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jSfone present on behalf of the appellant. Notice be issued 

to the appellant and his counsel for preliminary hearing on

20.09.2022 before SB.

18.07.2022

CtmJ

I'!0

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

760/2022Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

11/05/2022 The present appellant initially went in Writ Petition before the 

Hon'ble Peshawar High Court Peshawar and the Hon'ble High Court 

vide its order dated 14.04.2022 treated the Writ Petition into an

1

appeal and sent the same to this Tribunal for decision in accordance 

with law. The same may be entered in the Institution Register and put 

up to the worthy Chairman for further order Blease.

REGISTRAR ”
This case is entrusted to S. Bench at Peshawar for

2-
preliminary hearing to be put up there on 

be issued to appellants and his counsel for the date fixerl.

. Notices shall

CHAIRMAN

Learned counsel for the appellant present and 

requested for adjournment in order to further prepare 

the brief. Adjourned. To come up for preliminary 

hearing before the S.B on ,1S.07.2022.

13.05 2022

(Kalim Arshad Khan) 
Chairman



The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated.No. 52025 (1)/1170/2022AVP-MN

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Writ Petitions W.P 3396/2021 Title: Samiuliah VS Govt of KPKSubject;

Memo,
I am directed to send herewith the titled case in original alongwith all annexures and copy 
of judgment of this Honble Court dated 14.04.2022 for compliance.

Enel: As above.

‘x

'

I
i
I

\

I

J

/



Page 1 of3
■A

■lUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT

W.P. NO.3396-P/2021

Sami Ullah
Vs.

The Government of Khyber Pakhtunkhwa through 
Secretary Health, Peshawar and others

Date of hearing 

Petitioner(s) by: 

Respondent(s) by:

14.04.2022
Mr. Mukhtar Ahmad Maneri, Advocate. 

Mr. Wilayat Khan, AAG.
’k’kit’k'k'k

I
I

JUDGMENT
******

■t IJAZ ANWAR. J. This writ petition has been filed
c'

under Article 199 of the Constitution of Islamic Republic of

Pakistan, 1973, with the following prayer:-

“It is, therefore, respectfully prayed that on acceptance 
of this writ petition, this Hon’ble Court may be pleased
to:

i. Declare the Impugned termination order 
N0.6438-42/DHO NSR dated 15.02.2021 issued 
by the respondent No.2 as illegal, against the 
law, rules and policy.

a. Direct the respondents to reinstate the petitioner 
in service with all back and consequential 
benefits in light of the peculiar facts and 
circumstances of the case.

Hi. Restrain the respondents to disturb the 
petitioner anymore,

iv. Any other relief/s which has not been 
specifically prayed for but is more conducive 
and appropriate, may aiso be granted to the 
petitioner as deem fit and proper in the 
circumstances of the case”.

In essence, initially petitioner was appointed on

temporary basis in Peoples Primary Health Initiative

(PPHI). Later, he alongwith other colleagues, when
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terminated from service, have approached this Court by
V./

filing writ petition for their reinstatement and regularization

of service which was allowed vide order dated 14.03.2018;

however, during the pendency of that writ petition,

petitioner was appointed against the post of Mali (BPS-03)

under the quota reserved for the employees sons vide Office

Order dated 07.07.2017 and reported for duty to Incharge

BHU Mughalki, District Nowshera but this fact was not

brought into the notice of this Court and when respondents

of that petition, approached the Hon’ble Supreme Court of

Pakistan by filing Civil Appeal against the order of this
s- Court, it was allowed vide order dated 21.10.2020 and the

order of this Court was set-aside. As such, in compliance of

the order of the apex Court, petitioner was wrongly

terminated from service vide Office Order dated

15.02.2021. In this regard, his application filed to the

respondents was not considered. Hence, this writ petition.

3. Comments were called from the respondents

who furnished the same, wherein, they opposed the issuance

of desired writ asked for by the petitioner.

4. During the course of hearing, learned counsel

for the petitioner has referred to appointment letter dated 

07.07.2017, according to which, petitioner was appointed 

under the quota reserved for the employees sons on regular

basis; similarly, his plea that earlier he was serving in PPHI

on temporary basis and that’s why he has submitted a writ

-r



Page 3 of 3

petition before this Court for his reinstatement and

regularization, stood set-aside by the apex Court, still his

appointment against the employees sons quota can be 

retained and made reference to the clarification given by the

District Health Officer, Nowshera.

5. In any case, since petitioner was appointed

against a regular post vide order dated 07.07.2017, his only

remedy lay before the Khyber Pakhtunkhwa Service

Tribunal against the order of termination from service.

Similarly, petitioner has already availed the departmental

remedy; as such, we, instead of dismissing the instant
3- petition, send it to the Khyber Pakhtunkhwa Service

Tribunal for treating it as service appeal of the petitioner

and to decide it in accordance with law. Office is directed to

send the instant petition in original alongwith its annexure

to the Khyber Pakhtunkhwa Service Tribunal forthwith.

while its copies be retained for the purpose of record. I

Petitioner is also directed to appear before the said Tribunal

on 21.04.2022 for further proceedings.

Announced
Dt: 14.04.2022

JUDGE

■E

(DB1 Hon*bic Mr. Justice liaz Anwar and Hon^blg Mr. Justice Sved Muhammad Attiouc Shah
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IN THE PESHAWAR HIGH COURT, PESHAWAR,
OPENING SHEET FOR WRIT BRANCH

Date of Filling:- 09.08.2021 
District:- Peshawar

Nature of Original Proceedings:Case Type: Writ Petition 
Category Code ---- 4 65

Review/Contempt of Court in respect of 
Writ of: Mandamus CertiorariProhibition Qua

Warranto
Heabus
Comus }■

interlocutory/ Final OrderDateForm Case pertains to
SB
DB

Sami UllahPetitioner(s) Name
Mobile No 0334-5883625
Addresses Mohallah Mashrabi, Village Mushalki, District Nowshera.
CMC No 17201-8291751-1
Email Address Nil

Counsel for 
Petitioner(s)

Mukhtar Ahmad Maneri Advocate

Mobile No 0333-2156006
2, 2”^ floor, Juma Khan Plaza, Near FATA Secretariat, Warsak Road, Peshawar.Addresses

CMC No 16202-0997383-9
Email Address mukhtaradvocate(d)vahoo.com

Respondents Govt. Of KPK & others.
Civil Secretariat, Peshawar.Addresses

Original Order/ Action/ Inaction 
Complained of

It is, therefore, respectfully prayed that this honorable court may be pleased to;
Declare the impugned termination order No. 6438-42/DHO NSR 
dated 15.02.2021 issued by the respondent No. 2 as illegal, against 
the law, rules, policy. ‘

II. Direct the respondents to reinstate the petitioner in service with all 
back and consequential benefits in light of the peculiar facts and 
circumstances of the case.

iii. Restrain the respondents to disturb the petitioner anymore.
iv. Any other relief/s which has not been specifically prayed for but is 

more conducive and appropriate, may also be granted to the 
petitioner as deem fit and proper in the circumstances of the case.

Prayer
I.

Law/Rules/governing the original Article 199 Constitution of Islamic Republic of Pakistan, 1973 
proceedings/ action/inaction X

w• SignatureFU-BF
DepWV

09
OcmiWgipfisttar 

i11 AUG Ml
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IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR

WP.No. 
Sami Ullah ......Petitioner

Versu

Government of KP & others.. Respondents

INDEX.
S.No. Description of documents

Memo of Writ Petition_________
Affidavit in support of writ petition.
Addresses of the parties ________
Copy of CNIC of the petitioner_____
Copy of Domicile Certificate of the
petitioner _______________
Copy of List of retired emplyee sons
Copy of office order dated 
07.07.2017____________________ _
Copy of Office Order in respect of
arrival of the petitioner_________
Copy of arrival report dated
08.07.2017 of the petitioner
Copy of termination order dated
15.02.2021.
Copy of letter dated 19.03.2021.
Copy of letter dated 03.06.2021.
Copy of letter dated 25.06.2021.
Copy of judgment of WP.No. 1008- 
P/2017, dated 14.03.2018_______
Copy of judgment of Apex Court
dated 21.10.2020.

Annexure Pages
1. 1-8
2. 9
3. 10
4. A 11
5. B 12-13

6. C 14-15
7. D 16

8. E 17

9. F 18

10. G 19

11. H 20
12. I 21
13. J 22
14. K 23-29

15. L 30-36

16. Court Fee of Rs.500/- 37-38
17. Wakalatnarna 39

Peshawar.
Dated; 09-08-2021. i<;iTar

09

Petitioneriff

Mukhtar Ahmad Maneri
Advocate Supreme Court of Pakistan
Office # 2, 2"'’ Floor, Juma Khan Plaza, Near 
Directorate of Health KPK, Warsak Road, 
Peshawar.Tel:091-5200710. Mob: 0333-215-6006 
Email: muJditaradyocge@xato^^^^

Scannd USB Received

0 9 AUG t02t
&ẑnature

Amaad Nasir Kundi
Advocate High Court, Peshawar.

11 AUG 2021
t .
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IN THE HONORABLE PESHAWAR HIGH COURT

PESHAWAR /3
Writ Petition No ^

Sami Ullah S/0 Abdul Ghaffar 
R/o Mohallah Maghrabi. Village Mughalki 
District Nowshera...........................

/2021 

c>/2j^2J2—

Petitioner.

Versus.

1. The Government of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar,

2. District Health Officer, District Nowshera.

3. The Director General, Health Services,
Attached Department Complex, Khyber Road, Peshawar.

............................... Respondents

WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF THE ISLAMIC 

REPUBLIC OF PAKISTAN 197S

Respectfully Sheweth; -

Having no alternate and efficacious remedy available, the 

petitioner knocks the door of this honorable court on inter alia the 

following amongst other facts and grounds;

FACTS LEADING TO WRIT PETITION

That the petitioner is permanent resident of District Nowshera 

leaving all the rights guaranteed under the law and 

Constitution of The Islamic Republic of Pakistan, 1973.
Copies of CNIC and Domicile Certificate 
attached herewith and marked as Annexure A & B 
respectively.

That the petitioner was appointed against the vacant post as 

per list under Employee Son’s Quota vide his appointment 

order No. 8541-44/DHO NSR dated 07.07.2017 issued by the 

respondent No. 2.

\ are

2.



P:
Copies of list & office order dated 07.07.2017 
attached herewith and marked as annexure C & D 
respectively.

are

That after the above-mentioned appointment order vide office 

order No. 8559-62 / DHO NSR of even date (07.07.2021) the 

petitioner was directed to give arrival report to Incharge BHU 

Mughalki of District Nowshera and as such he reported to the 

concerned BHU vide his arrival report dated 08.07.2017.
Copies of office order in respect of arrival and arrival 
report dated 08.07.2017 are attached herewith and 
marked as annexure E &F respectively.

That the petitioner was performing his duties to the entire 

satisfaction of his high ups when the respondent No. 2 vide 

his Office Order No. 6438-42 /DHO NSR dated 15.02.2021 he 

(petitioner) was terminated from service purportedly in light of 

the judgment of Honorable supreme court of Pakistan dated 

21.10.2020 and in compliance of the directions of respondent 

No. 1 letter dated 03.11.2020 as such.

3.

4.

Copy of termination order dated 16.02.2021^ 
attached herewith and marked as annexttr-e-6:—

Since the case of the petitioner was entirely different because 

he was appointed on the basis of quota reserved for retired 

employee son’s which has categorically been mentioned in 

his appointment order dated 07.07.2017 {Annexure-D above) 

while the termination order has been issued on the basis of 

the judgment of the honorable Supreme Court of Pakistan 

dated 21.10.2020 as such the petitioner moved an application 

to the respondent No. 1 regarding clarification / rectification in 

arespect of his appointment against employee son’s quota 

which was duly forwarded by the respondent No. 1 to the 

respondent No. 2 vide letter No. SOH(Lit- 

1)12(1)1628/2018/2265 dated 19.03.2021.

5.

Copy of letter dated 19.03.2021 is attached 
herewith and marked as annexure H.

0^

wftrar

16 2021
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6. In response to the letter of the respondent No. 1 mentioned 

above, the respondent No. 2 vide his reply No. 8116/DHO 

NSR dated 03.06.2021 clarified that the petitioner 

appointed on the basis of employee son’s quota but due to his 

earlier litigation before this honorable court he was terminated 

by the respondent No. 2 as such it has become abundantly 

clear that his termination was issued on wrong premises.

was

Copy of letter dated 03.06.2021 is attached 
herewith and marked as annexure-1.

That in reply to letter dated 03.06.2021 of the respondent No. 

2 (Annexure-I) the respondent No. 1 vide his letter No. 

SOH(Lit-l)12(1)1628/2018 dated 25.06.2021 wherein the 

issue of rectification in appointment against employee son’s 

quota has further been clarified in unequivocal terms i.e., the

7.

judgment dated 21.10.2020 of the honorable Supreme Court 

of Pakistan in C.A. No. 265/2020 has no effect on 

appointment as Mali/Class-IV against Employee Son’s Quota 

made under Policy of Provincial Government Circulated vide 

Notification No.SOR-1(S&GAD)4-1/80(Vol-lll)
23.05.2000 governing the recruitment under quota reserved

dated

for appointment of children of retiring Class-IV Government 

Servants on superannuation , hence the termination order is 

bases on misconception and wrong premises and liable to 

set-aside.

Copy of letter dated 25.06.2021 is attached 
herewith and marked as annexure J.

Tha|t it is very pertinent to mentioned here that earlier the 

petitioner was appointed in the Peoples Primary Health 

Initiative- in short PPHI and when he along with number of 

other employees got terminated the petitioner and others 

have invoked the constitutional jurisdiction of this honorable 

court under Article 199 of the Constitution of Islamic Republic 

of Pakistan, 1973 by filing a Writ Petition which was allowed



vide judgment dated 14.03.2018 passed in WP No. 1008- 

P/2017.

Copy of judgment dated 14.03.2018 is 
attached herewith and marked as annexure
K.

9. That during pendency of the above mentioned Writ petition 

the petitioner was appointed as Mali (BPS-03) against the 

Employee Son’s Quota vide Annexure-D above but 

inadvertently this fact could not be brought on record as such 

when the judgment of this honorable was set-aside by the 

honorable apex court of Pakistan, the present petitioner 

also subjected to compliance of the judgment of the 

honorable Apex Court of Pakistan i.e. termination from service 

vide Annexure-G above, hence this Writ petition for 

appropriate Writ directions.

was

Copy of Judgment of Apex Court dated 
21.10.2020 is attached herewith and marked 
as annexure- L.

10. That the petitioner having no alternate, efficacious, adequate 

remedy, knocks the door of this honorable court by invoking 

extraordinary writ jurisdiction of this honorable court on inter 

alia the following grounds;

GROUNDS: -
^0

a. That the respondents have not treated the petitioner in 

accordance with law, rules and policy on the subject and 

acted in violation of Article 4, 9 and 25 of the Constitution of 

the Islamic Republic of Pakistan, 1973 which is unjust, unfair 

and against the principle of natural justice.

09

b. That the petitioner is permanent resident of District Nowshera 

having all the rights guaranteed under the law and 

constitution of The Islamic Republic of Pakistan, 1973 and 

was appointed against the vacant post as per list under 

Employee Son’s Quota vide appointment order No. 8541-



44/DHO NSR date 07.07.2017 issued by the respondent No. 
2 and he was directed to give arrival report to Incharge BHU 

Mughalki District Nowshera as such he reported to the 

concerned BHU, hence the entire process has been carried 

out in accordance.

. That the petitioner was performing his duties to the entire 

satisfaction of his high ups when the respondent No. 2 has 

issued his termination order in light of the judgment of 

Honorable supreme court of Pakistan irrespective of the fact 

that case of the present petitioner is entirely different because 

he was appointed on the basis of quota reserved for retired 

employee son’s which has categorically been mentioned in 

his appointment order dated 07.07.2017 (Annexure-D above) 

while termination order has been issued on the basis of the 

judgment of the honorable Apex Court dated 21.10.2020 as 

such the petitioner moved an application to the respondent 

No. 1 regarding rectification in respect of his appointment 

against employee son’s quota which was duly forwarded by 

the respondent No. 1 to the respondent No. 2 and in response 

thereof the respondent No. 2 vide has clarified that the 

petitioner was appointed through reserved quota but the 

petitioner has earlier filed a writ petition as by that particular 

time he performing his duties PPHI and like other employees 

of PPHI he has also impugned his termination order by the 

PPHI authorities.

It is very pertinent that in reply to letter dated 03.06.2021 of 

the respondent No. 2 (Annexure-I) the respondent No. 1 vide 

his letter dated 25.06.2021 in respect of rectification in 

appointment against employee son’s quota has further been 

clarified in unequivocal terms i.e., the judgment dated 

21.10.2020 of the honorable Supreme Court of Pakistan in 

C.A. No. 265/2020 has no effect on appointment as

d.
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Mali/Class-IV against Employee Son’s Quota made under 

Policy of Provincial Government Circulated vide Notification 

No. SOR-1(S&GAD)4-1/80(Vol-lll) dated 23.05.2000 

governing the recruitment under quota reserved for 

appointment of children of retiring Class-IV Government 

Servants on superannuation , hence the termination order is 

bases on misconception and issued on wrong premises as 

such liable to set-aside.

. Because earlier the petitioner was appointed in the project of 

Peoples Primary Health Initiative in short PPHI and when he 

along with number of other employees of the project 

then terminated the petitioner along with other employees 

have invoked the constitutional jurisdiction of this honorable

were

court under Article 199 of the Constitution of Islamic Republic 

of Pakistan, 1973 by filing a Writ Petition against their 

termination which was allowed vide judgment dated 

14.03.2018 passed in WP No. 1008-P/2017 and that during 

the pendency of his writ petition the petitioner was appointed 

as Mali (BPS-03) against the Employee Son’s Quota vide 

Annexure-D above but inadvertently this fact could not be 

brought on record as such when the judgment of this 

honorable was set-aside by the honorable apex court of 

Pakistan, the present petitioner was also subjected to 

compliance of the judgment of the honorable apex court of 
Pakistan i.e. terminated from service vide Annexure-G above, 

hence this Writ petition for appropriate Writ directions.

f. As urged in the preceding paras, the petitioner was appointed 

on the basis of Retired Employees’ Son Quota reserved but 

astonishingly the respondents on the one hand admitted that 

the judgment of the apex court has got nothing to do with the 

25% quota duly reserved and guaranteed under Khyber 

Pakhtunkhwa Civil Servants (Appointment Promotion &
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Transfer) Rules, 1989 as such his termination has wrongly 

been issued by the respondents, hence they committed gross 

illegality and irregularity liable to be set aside by this 

honorable court.

g. That the petitioner urges other grounds at the time of hearing 

this writ petition with the kind permission of this Honorable 

Court, hence this writ petition with the following prayers;

RPAYER;
It is, therefore, respectfully prayed that on 

acceptance of the instant writ petition, this honorable 

court may be pleased to;

i. Declare the impugned termination order No. 6438- 

42 /DHO NSR dated 15.02.2021 issued by the 

respondent No.2 as illegal, against the law, rules, 
policy.

ii. Direct the respondents to reinstate the petitioner 

in service with all back and consequential benefits 

in light of the peculiar facts and circumstances of 
the case.

iii. Restrain the respondents to disturb the petitioner 

anymore.

iv. Any other relief/s which has not been specifically 

prayed for but is more conducive and appropriate, 

may also be granted to the petitioner as deem fit 

and proper in the circumstances of the case.

INTERIM RELIEF:

That in the meanwhile this honorable court may 

be pleased to suspend the operation of the impugned 

termination order No. 6438-42 /DHO NSR dated 

15.02.2021 issued by the respondent No.2 till the
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decision of this writ petition in the best interest of 
justice, equity and law.

Peshawar.
Dated: 09-08-2021 Petitioner

Through /

/w
Mukhtar Ahmad Maneri
Advocate Supreme Court of Pakistan
Office # 2, 2'"' Floor, Juma Khan Plaza, Near 
Directorate of Health KPK, Warsak Road, 
Peshawar.Tel:091-5200710. Mob: 0333-215-6006 
Email: ni ukhtaradvocatei®.valioo. com

&

Amaad Nasir Kundi, 
Advocate High Court, Peshawar.

CERTIFICATE.
Certified as per the instructions of the petitioner; that this is the

first writ petition between the parties on the subject and no such 

like other writ petition has earlier been filed by the him against 

the respondents in this Honorable Court or any other bench of 

this honorable court in respect of subject matter.
f

Advocate.

BOOKS:

1. Constitution of the Islamic Republic of Pakistan 1973.

2. KP Civil Service (Appointment Promotion & Transfer) Rules 

1989.

3. ESTACODE.

4. Case law if any.

DeifMy Re)?^tar

09 AUG 2021
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IN THE HONORABLE PESHAWAR HIGH COURT

PESHAWAR.

WP.No. __ /2021

Sami Ullah Petitioner

Versus

Government of KP & others Respondents

AFFIDAVIT

I, Sami Ullah S/0 Abdul Ghaffar R/o Mohallah Maghrabi, Village 

Mughalki, District Nowshera do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Writ 

Petition are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this August Court.

Deponent 

CNIC# 

MOB:o
I |T^i

5Identified by rpe

AA^wI
Mukhtar Ahmad Maneri 
Advocate Supreme Court of Pakistan

1/B
■

affsrfnaLtj;;.;

WE’fO

Iviflio is pc;

1: "jy aicoaa i".-; an soilin' ;

u
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IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR.

t
WP.No. O /2021

Sami Ullah Petitioner
Versus

Government of KP & others
Respondents

ADDRESSEES OF THE PARTIES:

ADDRESS OF THE PETITIONER

Sami Ullah S/0 Abdul Ghaffar
R/o Mohallah Maghrabi, Village Mughalki
District Nowshera.

ADDRESS OF THE RESPONDENTS?

1. The Government of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar,

2. District Health Officer, Nowshera.

3. The Director General, Health Services,
Attached Department Complex, Khyber Road, Peshawar

Peshawar.

Dated: 09-08-2021. Petitioner

Through:

Mukhtar AhmacfManeri
Advocate Supreme Court of Pakistan
Office # 2, 2'"’ Floor, Juma Khan Plaza, Near 
Directorate of Health KPK, Warsak Road, 
Peshawar.Tel:091-5200710. Mob: 0333-215-6006 
Email: mukhtatailvocaalijjacom

&

Amaad Nasir Kundi,
Advocate High Court, Peshawar.
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DoniiciUoi in llie Kliylier I’nUlitunklnva it is here liy C 

j is born of parents svho are permanent resident of the Kiiyber l-ahh,unUhwa havino belonged 

j| it by liirlti / selteleil in it.

! Iiove satisfied my self from swrTttrrrmml 

the aliove declaration is true and certified.
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RF.iM/^RKS
N(i ■ .‘‘FlliFiMlL i N'linc 

Ass a .AiiI Aarb A!i
Klian

rciiiciiicnt)
Mr. Shnlii.j 
Aii lUiaii

Wnhced Gul 2.1-0S-2l){.l?,
(died)

’ 22-03'^03~ 
(Died dnriDa 

I service All 22-
0^-2<hl^}

Nol aipciintcJ in Sadi AraLda

Mr. Abbas Zabid Ur 
Rchman

J
(Appointed ;g .S\vc{per)[-!e applicdTcrr-ti-RT poM nnLrcrticccs,.,ld sum a,us,u, '.VJ-OS
2016 mid alss belcic 06-h;lonili before the above date.(030059d39.38)Aii

4 Mr. Zar Taj 01-01-2004
Muaiimmad

5 Mr. Fazal 
Mabaod

Faith M. 01-04-2004
Khan

6 Mr.Zahi.i
Mustain

Abdul 2005 (Pension 
Papers not 
received)

Munaf
(Naib
Qnsid)

7 Mr.Ishihq Afsar Khan 01-08-2006 (Ward Ordeilv at Piddl)
Aii

S iN'Ir. Mazrat Gul 
(Chowkidar)

01-01-2009 0302596131
Muhriin.-nad 
Umair 
Khan 
Mr. M. 
Dawood

9 Abdul
Majeed
(Mali)

07-01-2009 Over Age

10 Mr. Habib 
Uilah

Abdullah 04-10-2009
Janf (Sanitaiy
PalTol)

11 Mr. Aii 
Gohar
Mn

I Felimnn
___ iJShan
13 I SKHj',-.

■ Hiaz V\ Di

Tila Khan 30-06-2010
jOjiowkidnr)
AiTjaan
Khan

30-06-201 1

(Sweeper) _ 
I 13HU Mcijr
I naiuia
! (Chowkid:!! 1

01-07-201 1 Kni Aj'.pdied \e! '-ar Sons (duoia (He Filed Case in Coun & Service Ti ibiiiial a.s 
i 'F.'cii;

■M • -

ji-



BETTER COPY

Page No. (14)

Name of 
Applicant

Father Name Retirement 
Date & year

RemarksS.
No.

Zarb Ali 1997 (Died 
after
retirement)

0332-9939400 (Nadrak)Asad Ali1.
Khan

Mr. Shahid Ali Waheed Gul 21.08.2002
(died)

Not appointed in Saudi 
Arabia

2.
Khan
Mr. Abbas Ali Zahid Ur 

Rehman
22.03.2003 
(Died 
during 
service on 
22.03.2003)

(Appointed as 
Sweeper). He applied 
for the post under 
deceased sons quota on 
30.08.2016 and also 
before 06-Months 
before the above date 
(03005943958)

3.

01.01.2004Taj4. Mr. Zar 
Muhammad Muhammad
Mr. Fazal 
Mabood

Faith M. 
Khan

01.04.20045.

Mr. Zahid 
Hussain

Abdul Munaf 
(Naib Qasid)

2005 
(Pension 
Papers not 
received)

6.

Mr. Ishfaq Ali Afsar Khan 01.08.2006 (Ward Orderly at PPHI)7.
Hazrat Gul 
(Chowkidar)

01.01.2009 03025961318. Mr.
Muhammad 
Umair Khan
Mr. M. Da wood Abdul

Majeed
(Mali)

07.01.20099. Over Age

Abdullah Jan
(Sanitary
Patrol)

Mr. Habib Ullah 04.10.200910.

Tila Khan 
(Chowkidar)

Mr. Ali Gohar 30.06.201011.

Mr. Rehman 
Khan

Amaan khan 
(Sweeper)

12. 30.06.2011

S/o Mr. Niaz13. BHU Mera 
Banda
(Chowkidar)

01.07.2011 Not applied d yet for 
Sons Quota (He Filed 
Case in Court & Service 
TrSibunal as well)

Wall

' • c-

-S'



ft Abdul
Cjhnf'i'ar

I 16/5/2013Siilil Bi llJ Miiuhnikaia?
^ L'llaii

Fi I

:L j Mr. boor 
L.'IAiiiin

Faqir iChr.ii 
(VVfird

___________j Ordcriy)___
Mr. navaic ’

23-12-2014 (Wamcal l-a/:nl Amin changed to Noor UI .Amin)I

Basmina lO-n-2014 
(Disease Sons 
Quota)

Khan (Dai)
L:
i bii ;;-; Stieed G::l 
: oaliiian uiu (|>ciii;.;l!tij 

M. Nosltaci Tajamal 
Bibi

3i-3;-2t!!5 --------JI’Pii!

l-f-03-2015

Mr. Farooq Taza Gtd 
(Behishti)

June 2015

. . ! 19 VasirAli
Shah

S.'O Noor
Bibi (Dai)

Ptrpai ■
._L_____________

I Retried in lOec
i 2016_________

Retired in
2QN ____
Retired in .Uine 

I 2017

, 20 Mr. A:-i z Giil Mast 
Khan

RPl-l) BHU Gandheri
! Ur Rahniaa

.Mi'S.
I. 21 Nazrana

N'nzhii
22 Mst.

Taniiaana
Abdiir
Rashid

BI-IU Dagi Qtideeni

;3



BETTER COPY

Page No. (15)

Abdul
Ghaffar

16/5/2013 BHU MughalkaiMr. Sami Ullah14.

(Name of Fazal Amin 
changed in Noor Ul 
Amin)

23.12.2014Mr. Noor Ul 
Amin

Faqir Khan
(Ward
Orderly)

15.

10.11.2014
(Deceased

Basmina
(Dai)

16. Mr. Ravaic 
Khan

Son
Quota)

Saeed Gul 
(Behishti)

31.01.2015 PPIIIMr. Salam Gul17.

Tajamal Bibi 14.03.2015M. Noshad18.
Taza Gul 
(Behishti)

June 201519. Mr. Farooq

Yasir Ali Shah S/0 Noor 
Bibi (Dai)

Papai20.

Retired in 
Dec 2016

PPHI BHU GandheriGul Mast 
Khan

21. Mr. Aziz Ur 
Rehman

Retired in 
2014

Mrs. Nuzhat Nazrana22.

Abdur Rashid Retired in 
June 2017

BHU Dagi Qadeem23. Mst. Tammana

)

'V/T
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'■k OFFICE OF THE DISTRICT HEALTH OFFICER NQWSHERA
jiipf;, E-Mail: nowshera.edoh@gmail.comPhone & Fax: 0923-580759i-rV. L

OFFICE ORDER

On recommendation / approval of departmental selection committee, 
Mr, Sami ITllah S/O Abdul Ghaffar Re.sident of Mohallah Magharabi, Village 
MughalM District Nowshera is hereby appointed as Mali. BPS-03 against the vacant 
post under employee son’s quota under the control of DoH District Nowshera with 
the following terms and conditions.

The appointment shall be subject to the Medical fitness and initially on 
probation for a period of 01-yeare.

.The services can be dispensed with during the probation period on 
unsatisfactory performance.
The appointment will be governed by such rules and order issued by the 
Government firom time to time.
In case of acceptance, he should submit his arrival report within 07-days.

1

2.

3.

4.

Sd
District Health Officer 

Nowshera

Date: <^ 7/ ^'7/2017./DHONSR

Copy forwarded to the:
1. Senior District Accounts Officer Nowshera.
2. Mr. Sami Ullah S/O Abdul Ghaffitr Resident of Mohallah Mag] 

Village Mughalki District Nowshera.
3. Incharge Accounts Section DHO Office Nowshera.
4. Office record.

1,

I

District Health Officer 
Nowshera\

F.-yvliiy. June. July. Aug. Sep 2017\Ap|>aintmeii( Older Saiui UUah.doc

mailto:nowshera.edoh@gmail.com
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OFFICE OF THE DISTOCT HEALTH OFFICER NOWSHERA9 E-Mail: nowshera.edoh@gmaiI.comPhone & Fax: 0923-580759

OFFICE ORDER

On arrival to this office on 07-07-2017, Mr. Sami Ullah (Mali) newly 
appointee is hereby directed to report to Incharge BHU Mughalki District Nowshera for 
official duty in the interest of public.

Sd
District Health Officer 
Nowshera

Date: ^7/ 7/2017/ DHO NSRNo.

Copy forwarded to the:
1. Incharge BHU Mughalki Nowshera.

/ 2. Incharge Accounts Section DHO office Nowshera. 
> 3. Offidal concerned.

4. Office record.

V
I

District H^th Officer 
Nowshera!

V

mailto:nowshera.edoh@gmaiI.com
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a
I ^OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA

Phone & Fax: 0923-580759 E-Mail; nowshera.edoh(a)gmail.com

/ DHO NSR Dare:____J /2021No. 1I

Dfi’ice Order

:n the liglit of Honorable supreme Court judgment dated 21/10/2020 and Secretary Health 
Khyher Pakhtunkhwa letter No.SOH(Lit-l)12[i;|,3.-l/2020 dated 03/11/2020 , Mr.Sami 
Hliah S/O Abdul Ghaffar Mali working under ttie control of the undersigned are hereby 
i erriiinatcd from their service with immediate effect.

Sd
District Health Officer 
Nowshera/5NSR Dated 72021

P.S to Secretary Health Khyber F akhtcmkh' a Peshawar.
Director General Health Serv': -": lo-, ; /:.r p^khtunkh'va Peshawar. 

OAO Nowshera
Account Section DHO Office Nowshera.
Official concerned.

Pm :r..
3.
/■

\K

District Health Officer 
Nowshera

c
\ '

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

[

Urolfi o:) 2(12\

fo
OffictirTIk.‘ Dlnfricf Henlll 

Nov/rJifuri

APPUCATION FOR RECTIl rCATlON IN APPOINTMENT
AGAINST EMPLO YEES SON QirOTA

.Sul .‘Ct -

I nrn ditectrrrJ Jo roliir ro Ih,.* Miljjed olt*ri ntiove -•hv.I Io enclose fit-rtr.*.,!;! 
nri ipliCi'iiiorj r^'c^'ivecl Irom Mr Snrtit Ullnh S/C Atulul GhaiVif Rov.irlent of Mol;/3i!.Ci 
Mi'if nraPi, ViHririC' Mtffjhalki Dk>lr|icl Now:i!s».*rn foi i.;illit?r ri(‘CC"'55nry nclioi'i and roport <m 

Ihe pttcr ple.'vaci.

2 Belny court mntitrr may plear.c l> I' eaterj at, rnopJ urgoni
/
(

/ /Enc , AS AboViS
5

/ / '' ' ‘
(HAFEIS-UR-REHMAN

CHon onIC^:) ! 1.i!■:!

/ :

Copy I'orwaicjefj lor inforruatror, to llie PS lo
i-J I iSVI

100 bff^e: iLiM)
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i.

OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone & Fax; 0923-580759 E-Mail: nowshera.edoh@gmail.com 

Date; Q ■3'/ /2021/DHONSRNo.

To

The Honorable Secretary Health 
^ Khyber Pakhtunkhwa

/

Subject: Application for rectification in appointment against Employee Son Quota

Respected Sir,

Reference letter No.S0H(Lit-l)12(l)1628/2018/2265 dated 19/03/2021 on the 
subject captioned above, 1 have the honor to state that the Official concerned terminated 
due to Honorable Supreme Court Judgment and your good office directive S0H(Lit- 
1)12(1)1-1/2020 dated 03/11/2020.

Sir It is also to mention that the concerned Official appointed through son Quota but due to 
name in Wirt petition Mr.Sami Ullah terminated by this Office as he has not been withdraw his 
name from Court case. ^ "" ^-----

In the said matter this office need your worthy guideline.

[All the relevant documents are attached)

.V
District Health Officer 
Nowshera

mailto:nowshera.edoh@gmail.com
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GOVERNMENT OF KH'fBER PAKHTUNKHWA 
HEALTH DEFARTMENT1■,i <

• .■ ,

■ . No. SOH(Lit-l)12(1)1628/20'l8 
Ctated Peshawar the.25,06,2021.

,To,
I

The District Health Officer 
Nowshera

Subject:- ,, APPLICATION FOR RECTIFICATION IN APPOINTMENT
AGAINST employees SON QUOTA

i
V

directed to refer to your Jetter No. 8^16/DHO NSR dated 03-06- 
2021 on the subject noted above and to state that the judgment dated 21-10-2020 

of. the Supreme Court of Pakistan in C.A NO. 2^6/2020 has no effect 

appointment as Mali / ClasS-IV against the employee ,s'pn quota made under the 

- policy of the Provincial Goyt. circulated vide notification No, SOR-1(S&GAD) 4-1/80 

(Vof-lll) dated 23-06-2000 governing the recruitment under quota revered for ^ 

appointment of children of retireing Class -IV Government servants on 

superannuation.

I am

*

on

■

Yours Faithfully
' ■

, ‘i

■ «

A-
>■

1)^ ■ Section OffifeeL^it-l) I

Copy fopyvarded for information; to the>
1.. PS to Secretary Health,
2. PA to Deputy Secretary (Litigation) Health Department,

I»

I

, Section Officerqli

i

I

1

!
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P No 72017

Cho«dar, BHU. so,eh

®“=' '^'° ZafeerGul, Dai: BHU. Banda 
Itay^ Mallahan District Nowshera

)^^<c^>r^^classir Khan S/o Akbar Husain, Chowkidar BHU

Sami Ullah S/o Abdul Ghaffar, Behishti, BHU 
Kai District Nowshera

- Mughal

/

faM > ^ - (/-X-
Government of Khyber Pakhtunkhwa, 

>/^^'^retary Health, Civil Secretariat, Peshawar
through

2. The Director General Health Department, Khyber 
Road, Peshawar

3. District Health'Officer, District Nowshera

District Support Manager (PPHI) 
Khyber Pakhtunkhwa ........

4. - DS & M,
..........Respondents

^ Article 199 Of The
Constitution Of Islamic Republic Of, Pakistan, 
1973.

Writ Petition Under

t 'C •-7AL:;'r
Prayer-in-Writ-Petition

On acceptance of this

appropriate writ

declaring the petitioners

-
■ “>.. .

Writ Petition, 

may please be Issued 

were fit ^and 

qualification ^
experience gone through all the rigors

an

T o.
FILED .TODAYi'eligible having the required 

and Danuh' •A'iTSl^mr
04 MAR 2017

)
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m THE PESHAWAR HIGH CQimT.
PESHAWAR.

Writ Petition U 1008-P/20J7
With CMs, No.93-^P/20I7 and291-P/20IS

Sami UJlah and others.

Versus

Govt of Khyber Pakhtunklnva through, . 
Secretary Health, Peshawar and others.

Respondents

For Petitioners 
For Respondents

Mr. Zartai Anwar: Advocate.
McJMubatmiad.Rm Khan. A AG.

Date of hearing: 14.03.2018

JUDGMENT

ROOH-UU-AMIN KHAN. Jr- Through C.Ms. No.93-P 

of 2017 and 291-P of 2018, applicants named in the 

applications, seek their impleadment as petitioners in the 

main writ petition on the ground of having similar 

grievance against the respondents as that of the petitioners 

in the writ petition. The application's arc supported by an 

affidavit. No prejudice would be caused to the case of

eitlier party, therefore, the applications are allowed and the
0

applicants in both the applications be arrayed as petitioners 

in the main writ petition. The office shall make the

necess^ entry in the memorandum of writ petition and 

relevant Register.

2. ^ :By invoking the constitutioiial jurisdiction of this

Court under Article 199 of the Constitution of Islamic



2

Republic of Pakistan, 1973, (the Constitution), the 

petitioners seek issuance of the following writ:-

*‘to direct declare the act of respondents

with regard to termination of the petitioners 

from service as illegal, unlawful and 

without lawful authority and to direct the 

respondents to re-instate the petitioners in 

service and reguiarized their service.
other remedy deem appropriate by 

this Court, if not specifically asked for.”

The petitioners, serving in various Basic Health
------- ---------------------

Units (BHUs) of the Province of Khyber Pakhtunkhwa 

against different posts, seek regularization of their service 

on the basis of similarly placed employees as well as in 

light of judgment dated 09.01.2018, reifdered by this Court 

in Writ Petition No.440-P/2017. In essence, their grievance 

is that, on the recommendation of the duly constituted 

Selection Committee and acceptance of the offer of 

appointment by the Khyber Prikhtunkhwa People’s 

Prin^aiy Healthcare Initiative (PPHI) District Support Unit 

(DST3), they were appointed in various BHUs of the 

Province on contract basis'and the contract was extended
I

from time to time but when they requested tor 

regularization of their service, the respondents-department 

terminated Uieir service. Petitioners alleged that tlie sole 

reason of their termination from st;rvice tmd refusal of 

regularization is that the respondents want to compensate

3.

r
\



1%

3
!'■

their blue eyes, thus, the act of the respondents being in 

flagrant violation of the law and merit policy is liable to be 

declart^d jas illegal and unlawful. They prayed that since 

other similarly placed employees of the same department,

have already been regularized, therefore, on. the principle
■ ....

of a like to be treated alike, they may also be dealt with the 

samd* treatment.

!

Respondents have filed their comments, wherein 

they have denied the stance of the petitioners by asserthig

that the petitioners were working in a Non-Governmental
!

Organization (NGO) under Sarhad Rural Support Program 

(SRSP), therefore, they being not civil servants, could not 

claim regularization.

Having heard the arguments of learned counsel for 

the parties, the controversy agitated in the instant writ 

petition has already been dealt with by this

4,

5.

Court in its

judgment dated 08.03.2017, rendered in Writ Petition

No. 2050-P/2016, titled, “Dr. Arab Khan etc Vs Govt of

KPK through Secretary Health KPK, Peshawar and

others” followed by judgment dated 09.01.2018, passed 

\yrlt Petition NO.440-P/2017, titled, “Shnh Zuib Vs 

Govt of Khybcf Pnkhtunkhwn through Secretary

Health, Peshawar and others”. For the sake of
I C

convenience, the operative part of the judgment dated

09,01.2018 is reproduced below:-

0 .
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4 0

!
“During the course of arguments learned

■ coimsel for the petitioner produced an attested 

copy of a judgment of this Court dated 

08.03.2017, rendered in various writ petitions
' and placed in Writ Petition No. 2050-P/2016,

, titled, “Dr. Arab Khan etc Vs Govt of KPK 

througli Secretary llenllli KPK, 1’e.sl 
I and others” and contended tliat tlirough the 

judgment (supra), this Court while deciding 

i the writ petitions of the petitioners/ Class-IV 

employees. Medical TechniciEms, Bahesties, 
Sweepers and doctors, appouited under the 

^RSP, have cancelled their ternnnation orders, 

issued by tiie respondents and have ordered 

regularization of their services. He requested

■ that the case of the petitioner, being at par 

with the petitioners of the aforesaid writ 

petitioners, is entitled, to the same treatment.

When learned AAG was confronted 

with the judgment (supra), he could 

wriggle out of the situation.
In this view of the matter, we, while

inwnr

■ !

4

not

following the ratio of judgment of this Court 

passed in Writ Petition No.2050-P/2016 

decided on 08.03.2017, allow this writ 

petitipn, with the direction to tte respondents 

to reinstate the petitioner in service from the 

date of his termination and issued

i

a proper
order of his regularization against the post of
Chowkidar.”

Learned counsel for the petitioners draw the 

attention of this Court to the judgment of the august apex

/ 6.

Court dated 22.02.2017, rendered in Civil Appeal 

No.l870 to 1872 of 2016, whereby the appeals filed by the 

Provincial Government against the judgment of this Court

AT-mSTED!
Court

■■■■ p 1 g

a
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has been dismissed and the regularization order of other 

colleagues of the petitioners, has been upheld. Operative 

part of the judgment (supra is reproduced, which read as 

under;-

“Pursuant to advertisement dated 07.06.2007,

, respondents were appomted on contract for one 

year on 01.08.2007. Contract w^s extended from 

time to time. Consequent upbri promulgation of 

NWFP (now KPK) Employees (Regularization of 

Service Act, 2009) many contract employees were 

regularized. Respondents who were denied such 

entitlement filed writ petitions, subject matter of 

instant appeals, on the strength of earlier judgments 

rendered in writ petitions, as mentioned in Para 4 

of the impugned judgment, were tdlowed.

Heard the arguments oof the learned 

counsel for appellants. He was not able to point out

any factual or legal infirmity in the judgment of the

learned Tribunal, we do not find miy merit in these 

appeal which are accordingly dismissed.”

7. , The case of the present petitioners being exactly

^ similar with that of the petitioners of tJie above writ

f/ / petitions, thus, we see no reason to form a view different 

from the one already expressed by this Court in the 

judgments (supra) as we ard fortified by the principles laid 
down byihe Hon’ble Supreme Court in oniameed Akhtar 

Niqz (1996 SCMR 1185) and case titled. "Government of

T- c
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Puniab (hroupfi Secretary Education Civil 

[Mhqre qftd others Vs Sameena Parveen and other (2009

Secretariat

»\
01), Following the ratio of judgments (supra), this 

writ petition is also allowed and> the respondents are

directed to reinstate the petitioners in service from the date 

of their termination and issued
0

a proper order of their

regularization against their respective posts.
rAnnounced: \ •

14.03.2018
SiTVj A/rldl P.S.

I i

I
i

o 0

DB of Mr. Juitict Rooh-ul-Amln Khan and Mr Juillce IkramuHah Khan.

^ -v'vX\'
.//
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDIC110N1

PRESEMT;
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE FAISAL ARAB 
MR. JUSTICE IJAZ UL AHSAN

ft

I )
CIVIL APPEAL NOs. 228 TO 306 & 91-P TO lOO-P OF 2020
(Against the judgments dated 18.02.2014, 26^06.2014 26.09.2017, 23.11.2017, 
14.10.2014, 17.02.2015, 29.09.2015, 07.10.2015, 12.11.2015, 03.02.2016, 04.02.2016, 
09.02.2016, 27.09.2016, 06.09.2016, 20.10.2016, 13.10.2015, 11.01.2017, 02.02.2017, 
17.05.2017, 12.04.2017, 04.10.2017, 22.11.2017, 20.11.2017, 23.11.2017, 22.1.2017, 
05.12.2017, 25.10.2017, 30.11.2017, 11.01.2017, 17.01.2018, 14.03.2018, 01.03.2018, 
17.04.2018, 04.04.2018, 10.04.2018, 15.05.2018, 05.10.2017, 17.07.2018, 04.04.2018, 
21.06.2018, 04.09.2018, 11.10.2018, 01.11.2018, 08.11.2018, 14.11.2018, 29.11.2018, 
05.12.2018, 28.11.2018, 16.10.2018, 22.01.2019, 12.02.2019, 11.01.2019, 14.03.2019, 
02.04.2019, 18.12.2018, 19.06.2019, 30.10.2019, 14.11.2019, of the Peshawar High 
Court, Peshawar, Abbottabad Bench, D.l. Khan Bench, Bannu Bench & Mingora Bench 
passed in W.P.1924/2013, W.P.2066-P/2013, W.P.2289-P/2013, W.P.390-P/2012,
W.P.1931-P/13, W.P.3029-P/2014, W.P.196-P/2015, W.P.1495-P/2015, W.P.1941- 
P/2015, W.P.3412-P/2015, W.P.1540-P/2013, W.P.767-P/2016, W.P.382-A/2014,
W.P.3451-P/2012,
W.P.3288/2016, W.P.3474-P/2016, W.P.977-B/2016, W.P.1088-P/2015, W.P.3958- 
P/2014, W.P.1298-P/2017, W.P.287-M/2013, W.P.176-B/2017, W.P.37-P/2017, W.P.38- 
P/2017, W.P.4733-P/2016, W.P.1800/2017, W.P.1600-P/2016, W.P.2234-P/2017, 
W.P.4801-P/2017, W.P.2643-P/2012, W.P.77/2010, W.P.462-P/2017, W.P.686-P/2012, 

- W.P.320/2009, W.P.451-P/2017, W.P.1008-P/2017, W.P.4645-P/2016, W.P.665-
D/20i7, W.P.3139-P/2017, W.P.786-A/2016, W.P.787-A/2016, W.P.678-A/2017,
W.P.1109-A/2016, W.P.449-P/2015, W.P.1674-P/2016, W.P.120-M/2015, W.P.4490- 
P/2016, W.P.866-A/2018, W.P.3372-P/2014, W.P.1786-P/2013, W.P.2361-P/2014, 
W.P.691-P/2018, W.P.5212-P/2017, W.P.3108-P/2018, W.P.1015-A/2018, W.P.3289- 
P/2017, W.P.1673-P/2018, W.P.5445-P/2018, W.P.9M/2017, W.P.818-B/2017,
W.P.3766-P/2014, W.P.4062-P/2015, W.P.4063-P/2015, W.P.4064-P/2015, W.P.4110- 
P/2015, W.P.4165-P/2015, W.P.4206-P/2015, W.P.836-D/2017,. W.R.2498-P/2012, 
W.P.4869-P/2017, W.P.6347-P/2018, W.P.4272-P/2017, W.P.6462-P/2018, W.P.2223- 
P/2017, W.P.4039-P/2018, Rev.P.260-P/2018 in W.P.1673-P/2018, W.P.-2394P/2019, 
W.P.-2484P/2019, W.P.-2535P/2019, W.P.-2558P/2019, W.P.-2560P/2019, W.P.-
2589P/2019, W.P.-2684P/2019, V/.P.-2828P/2019, W.P.-4671P/2019, W.P.-
5064P/2019)

'

Ki

f.;-

i;
I I

W.P.439-D/2013, W.P.439-D/2013, W.P.440-D/2013,

•i!

v'

s

Govt, of KPK through Secretary Higher 
Education Archives & Libraries 
Department, Peshawar etc.

In C.As. 228, 234 
& 267/2020!'

'ft

Govt, of KPK through Chief Secretary, 
Peshawar etc.

In C.As. 229, 230, 
236, 238, 244,
245, 251, 255,
256, 257, 258,
263, 266, 273,
274, 276, 283,
286, 287, 301,
303, 305, 306, 91- 
P to lOO-P/2020

fc:

t

ft!IIiiiJitft-iiii;
I Deputy Director, Finance & 

Administration FATA through Additional 
Chief Secretary, FATA Peshawar etc.

In C.A. 231/2020

I Director, Human Resource Development, 
Peshawar etc.

In C.A. 232/2020

ATTESTED/
;.i

K .
'■!

A
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I !/'•
: Additional Chief Secretary FATA, FATA 

Secretariat, Warsak Road, Peshawar etc.
In C.As. 233, 261, 
262, 264, 279,
281, 290, 291,
292, 293, 294,
295, 296, 297 & 
299/2020

r

Secretary, Government of KPK Agriculture, 
Livestock & Dairy Development 
Cooperatives 85 Fisheries, Peshawar etc.

In C.A. 235/2020i

I
I Govt, of KPK tlirough Secretary Health, 

Peshawar etc.
In C.As. 237, 241, 
242, 243, 247,
248, 252, 253,
254, 265, 269,
270, 271, 277,
280, 284, 300 & 
302/2020

1' i

x1
. I

Govt, of KPK through Secretary Public 
Health Engineering Peshawar

In C.A. 239/2020

I

Govt, of KPK tlirough Secretaiy Industries, 
Commerce 85 Technical Education, 
Manpower Training Department, Peshawar

In C.As. 240, -259 
85 272/2020

etc.. :
1:;

Govt. of KPK , through Secretarj'^ 
Agriculture, Livestock 85 Cooperative 
Department, Peshawar etc.

In C.As. 246, 249, 
282, 285 85
289/2020■,5 >■

District Officer (DO) On-Farm Water In C.A, 250/2020 
Mariagement, Dir Lower etc.i

v: Govt, of KPK through Secretary Higher 
Education, Peshawar etc.

In C.A. 260/2020

Govt. of KPK through Secretary 
Administration Department, Peshawar etc.

In C.A. 268/2020
■r :

Deputy Commissioner, Upper Dir etc. In C.A. 275/2020

Directorate of Livestock 85 Dairy 
Development FATA through its Director, 
FATA Secretariat, Peshawar etc.

In C.A. 278/2020

In C.A. 288/2020Govt, of KPK through Secretary Energy & 
Power Peshawar etc.

/i;

In C.A. 298/2020Govt. of KPK through Secretary 
Elementary 85 Secondar)'^ Education 
Peshawar' etc.

In C.A. 304/2020Secretaiy Health Service, FATA Secretariat 
Warsak Road, Peshawar etc.■

V.
I V
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CIVIL APPEAL NOs. 228 TO 306 & 91-P TO 100-P OF 2020 3s
t

ti&si«;ii VERSUSSi! K. In C.A. 228/2020 
In C.A. 229/2020 
In C.A. 230/2020 
In C.A. 231/2020 
In C.A. 232/2020 
In C.A. 233/2020 
In C.A. 234/2020 
In C.A. 235/2020 
In C.A. 236/2020 
In C.A. 237/2020 
In C.A. 238/2020 
In C.A. 239/2020 
In C.A. 240/2020 
In C.A. 241/2020 
In C.A. 242/2020 
In C.A. 243/2020 
In C.A. 244/2020 
In C.A. 245/2020 
In C.A. 246/2020 
In C.A. 247/2020 
In C.A. 248/2020 
In C.A. 249/2020 
In C.A. 250/2020 
In C.A. 251/2020 

—In C.A. 252/2020 
In C.A. 253/2020 
In C.A. 254/20.20 
In C.A. 255/2020 
In C.A. 256/2020 
In C.A. 257/2020 
In C.A. 258/2020 
In C.A. 259/2020 
In C.A. 260/2020 
In C.A. 261/2020 
In C.A. 262/2020 
In C.A. 263/2020 
In C.A. 264/2020 
In C.A. 265/2020 
In C.A. 266/2020 
In C.A. 267/2020 
In C.A. 268/2020 
In C.A. 269/2020 
In C.A. 270/2020 
In C.A. 271/2020 
In C.A. 272/2020 
In C.A. 273/2020 
In C.A. 274/2020 
In C.A. 275/2020 
In C.A. 276/2020 
In C.A. 277/2020 
In C.A. 278/2020 
In C.A. 279/2020 
In C.A. 280/2020 
In C.A. 281/2020 
In C.A. 282/2020

I Sher Ali etc. '
Mst. Mehrun Nissa etc.
Mst. Nahita Adil etc.
Dr. Lai Maijan 8s another 
Sher Aman 
Sher Farooq 
Qismat Gul etc.
Barkat Ali etc.
Lai Rehman etc.
Dr. Asadullah etc.
Syeda Humaira Sultana etc.
Abdul Manan etc.
Shahzad Iqbal etc.
Muqadar Shah etc.
Nazeerullah etc.
Muhammad Farooq and another 
Naeem Khan etc.
Dr. Muhammad Ishraq etc.
Zain ul Abedin etc.
Kamran Khan etc.
Jawad Ali etc.
Saeed ul Hassan etc,
Shahzada 
Sher Bahadar etc.
Inamullah etc-----------------------------
Fazal Rabbi etc.
Shafiq ur Rehman etc.
Muhammad Imran Hamayun Khan 
Muhammad Waris Khan 
Muhammad Yasir Jamshed etc. 
Muhammad Younas etc.
Rehmat Gul etc.
Umar Muhammad Farooq etc.
Bilal Ahmed and another 
Gul Wall Shah etc.
Salih Shah 85 another 
Riaz & another 
Samiullah etc.
Irshad Hussain etc.
Muhammad Asif Mehmood 
Liaqat Ali.
Nisar Ahmad 
Reema Bibi 
Babai- Sultan
Muhammad Asif 85 another 
Muhammad Irfan 8b another 
Ijaz Ali Shah etc.
Mst. Nusrat Begum 
Muhammad Iqbal etc.
Mumtaz Hussain 8b another 
Dr. Sajjad ur Rehman 
Farzan Ullah etc.
Ishfaq Bacha 
Zalier Ud Din 
Syed Muhammad Iqbal etc.

5;::i
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CIVIL APPEAL NOs. 228 TO 306 65 91-P TO 100-P OF 2020 4V'■■il
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Muhammad Nawaz etc.
Raheel Zeb etc.
Iltaf
Saida Rehman 
Muhammad Tahir Afridi 
Irshad Ahmad etc.
Matiullah
Ijaz Hussain 85 anotlier 
Alipur Khan 
Qimat Khan 
Sher Alam etc.
Naikdar IChan 
Yousaf Khan etc.
Wali Khan
Saifur Khan 85 another 
Mrs. Nayyar Nazir Zaidi 
Nazir Gul etc.
Nadeem Ahmad etc.
Muhammad Arif 
Faizan Rashid 85 another 
Sonia Nawab etc.
Muhammad Zada 85 another 
Naik Amal Shah etc.
Mst. Saeeda Rehman
Khan Zeb and others
Mushtaq and others
Zulfiqai- Ahmad and others
HC Muhammad Ashraf and others
HC Muhammad Ramzan and others
HC Khewa Din and others
MunhTGian and others
HC Shireen Khan and others
Dauod Jan and others
Gul Khan and others

In C.A. 283/2020 
In C.A. 284/2020 
In C.A. 285/2020 
In C.A. 286/2020 
In C.A. 287/2020 
In C.A. 288/2020 
In C.A. 289/2020 
In C.A. 290/2020 
In C.A. 291/2020 
In C.A. 292/2020 
In C.A. 293/2020 
In C.A. 294/2020 
In C.A. 295/2020 
In C.A. 296/2020 
In C.A. 297/2020 
In C.A. 298/2020 
In C.A. 299/2020 
In C.A. 300/2020 
In C.A. 301/2020 
In C.A. 302/2020 
In C.A. 303/2020 
In C.A. 304/2020 
In C.A. 305/2020 
In C.A. 306/2020 
In C.A. 91-P/2020 
In C.A. 92-P/2020 
In C.A. 93-P/2020 
In C.A. 94-P/2020 
In C.A. 95-P/2020 
In C.A. 96-P/2020 
In C.A. 97-P/2020 
In C.A. 98-P/2020 
In C.A. 99-P/2020 
In C.A. 100- 
P/2020
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CIVIL APPEAL NOs. 248. 2S2. 253. 254. 265. 269, 270. 271.
277, 280, 284 8b 302 OF 2020 ICATEGORY-B

For the Appellants:
il■isIS

Barrister Qasim Wadood, Addl. A.G. KP 
Mr. Atif AH Khan, Addl. A.G. KPSI;

S:iliS; (In all cases)

S:
For tlie Respondents: Mr. Muhammad Shoaib Shaheen, ASC 

Syed Rifaqat Hussain Shah, AOR'
(For respondents 1-3, 5, 6, 8-2S in CA 248/2020)

Nemo
(For respondents 4, 7, 26 in CA 248/2020)Is

Mr. Mukhtar Ahmed Muneri, ASC
(For respondents 1, 3, 7, 8, 11, 13, 14, 16, 19-21 in 
CA 252/2020, for respondents 3, 6, 7, 18, 19 in CA' 
265/2020, and for respondent 2 in CA 284/2020)

IS

p
III A

\ ATTESTED

Senior> 
Suprerifc-tklljrTof iTlds:: 

Islamabad
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Mr. Rehman Ullah, ASC
(For respondents 4, 5, 15, 18 to CA 2S2/2020 & for' 
respondent NO. 2 to CA 2S3/2020 and respondent 1 
to CA 2S4/2020)

s;i

a Nemo
(For respondent 1 in CA 253 & 284/2020, for 
respondents in CA 277/2020, for respondents in CA 
302/2020 and for remaining respondents in CA 
2S2/2020, fls CA 265/2020, CA 269, 271 St 
270/2020)

w;'!
I;

a f,
■a I'
t t',

i
Mr. Altaf Ahmed, ASC
(For respondents 5, 8, 25, 27, 31 to CA 265/2020)i .

ifei
Si; ■ ■

■I Mr. Muhammad Siddique, ASC
(For respondents 1-2, 8-13 to CA 269/2020 and for 
respondents i, 3-7, 9 in CA 271/2020)

I Mr. Nasir Mehmood, ASC
(For respondents 1-12 to CA 280/2020)

CIVIL APPEAL MOs. 276. 305, 91-P to 100-P/202Q
yl fCATEGQRY-nt

! :
For the Appellants: Mr. Zahid Yousaf Qureshi, Addl. A.G. KPK 

Barrister Qasim Wadood, Addl. A.G. KPK
(In all cases)

i :

For tlie Respondents: Mr. Aftab Alam Yasir, ASC 
Syed Rifaqat Hussain Shah, AOR
(For respondents 1-6, 8-11, 13, 14, 17, 19, 21-24, 28- 
31, 33-36, 41-48, 50-56, 58-62, 68, 69, 71-74, 7-80, 
85, 87-38 in CA 305/2020 and for respondents 1-84 
in CA 276/2020)t1

Khan Zeb in person for all respondents
(In CAs 91-P to lOO-P/2020)

Siiiii

CIVIL APPEAL NOs. 268 fe 288/2020
(CATEGORY-im;v:

For the Appellants: Mr. Shumail Ahmed Butt, A.G. KPK 
Mr. Atif Ali Khan, Addl. A.G. KPK 
Barrister Qasim Wadood, Addl. A.G. KPK
(In all cases)

il
i
i!:ii! For the Respondents: In person

(In CP 268/2020)

For the Respondents: Mr. Muhammad Ijaz Khan Sabi, ASC
(For respondents 1-9, 11-36 to CA 288/2020)

IN ALL REMAIWIMG CASES
i

For the Appellants: Mr. Shumail Ahmed Butt, A.G. KPK 
Barrister Qasim Wadood, Addl. A.G. KPK 
Mr. Atif Ali Khan, Addl. A.G. KPK 
Mr. Zahid Yousaf Quresi, Addl. A.G. KPK

attested
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;ii'' Mr. Khalild Rehman, ASC
Mr, Muhammad Shoaib Shaheen, ASC
Mr. Afnan Karim Kundi, ASC
Mr. Abdul Qayum Qureshi, ASC
Hafiz S.A. Rehman, Sr. ASC
Mr. Saieem Ullali Ranazai, ASC
Mr. Nasir Mehmood, ASC
Mr. Muhammad Asif Yousafzai, ASC
Barrister Adnan Khan, ASC
Mr, Waseem ud Din Khattak, ASC
Mr. Muzamil Khan, ASC
Mr. Altaf Ahmed, ASC
Mr. Muhammad Anwar Khan, ASC
Mr. Muhammad Munir Paracha, ASC
Mr. Asad Jan, ASC

For the Respondents:ii
5iis
Si

.

.1

;:-l

a
Mr. Asif Khan, LO, HED Department, KP 
Mr. Nadeem Akhtar, DS Litigation HED 
Deparbnent, KP
Ms. Irum Shaheen, Deputy Director, HED 
KPK •
Mr. Lajbar Khan, SDO, PHE 
Mr. Ziaullah, LO Health Department, KP 
Mr. Muhammad Saeed, Dy. Director, PSC 
Mr. Asif Ali, Dy Secretary, 
Department
Ms. Sheema Ayb, AD(L) PEDO 
Mr. Ghazab Taj, AD Chief Settlement, 
FATA

Official respondents:

I -]

Si
E86P

3
21.10.2020Date of Hearing:i;

ORDERI?
ii
liiii GULZAR AHMED, CJ.-
fi!
I CIVTT. APP^-^^- wOsL. 248. 252. 253. 254. 265. 269. S70. 2,71, 

277. 280. 284 & 302 OF 2020

We have heard learned counsel for the parties and 

have also gone tlirough the record of the case. For reasons to be 

recorded later, all these appeals are allowed and the impugned 

judgments are set aside.

I
’(■'M

v;':;

CIVIL APPEAL HOs. 276. 305. 91-P to lOO-P/2020

By consent of the learned counsel for the parties, the 

impugned judgments dated 21.06.2018, 19.06.2019 85 14.11.2019 

aside and Writ Petition Nos. 4490-P/2016, 4039-P/2018, 
2394-P/2019, 2484-P/2019, 2535-P/2019, 2558-P/2019, 2560-

28^2019, 4671-P/2019

TTESTED

2.

are set
’•3

' ■ P/2019, 2589-P/2019, 2684-P/2019r

\
S.

Senior Court A« 
Supre:ne^our( /

(slama^iSU
i
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& 5064-P/2G19 are dismissed. The respondents shall, however, 
avail remedy pursuant to call up letters if and when cause of 

action arises to them and at tire same time tlie appellant shall 
consider tlie letters and take appi'opriate measures regarding the 

respondents in accordance with law. The appeals are allowed in 

terms noted above.

ft f

K .

«

Crai. APPEAL MO. 28^/2020
i'S: 3. At tire outset, learned counsel for the respondents 

admits tlrat the High Court in the impugned judgment dated 

16.10.2018 has wrongly relied upon the Khj^ber Pakhtunkhwa 

Employees (Regularization of Services) Act, 2018. He contends that 
this very law was not applicable to the case of the respondents as 

they were governed by statute namely Pakhtunkhwa Energy 

Development Organization Act,, 1993 and the rules framed 

thereunder. In this view of tlie submission made by the learned 

counsel for the respondents, the impugned judgment is set aside 

■ and the matter is remanded to the High Court for deciding Writ 
• Petition No. 09-M/2017 of the respondents afresh in accordance 

witli law. The appeal in the above terms stands allowed.

■:

i;l!
S';i -f'!

ISIS
i
iS!I:!!!:!
;;;£i
;S;i

CIVIL APPEAL MO. 2(58/^020 '•>
4. Respondent seeks time to engage a counsel. Adjourned . 
to a date after two weeks.S'

REMAIMIHG CASE8
5. Rest of tlie appeals are adjourned for a date after two
weeks.-v

■fi':

■

Sd/-HCJ
Sd/-J
Sd/-J

be ffue Copy

■ '!

ifI
S'i

? I ■ .'Is):amabac|.
21st *of Octofei 2020( -*7 I •'Associate 

, Pakistan
Islamabadf■;rii
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Power of Attnrnfty
before the HONORARI F PF.SHAWAR HIOH r.n, IPX

PESHAWAR
Suit
Application 
Appeal 
Case 
Execution 
Writ Petition

No. .-P/2021

Plaintiffs
Applicants
.Appellants
Petitioner

Sami Ullah

D/H

VERSUS
Defendants
Opponents
RespondentsGovt: of KP & others
J/D

I/We do hereby appoint Mr. Mukhtar Ahmad ManerL Advocate Supreme Court of 

Pakistan & Mr. Amaad Nasir Kundi, Advocate High Court, to appear and act for

me/us in the above mentioned proceedings and to conduct, prosecute and/or defend 

and/or compromise the same and any other proceedings that may arise out of or be 

connected with the same, with full power and authority to sign all necessary 

pleadings, petitions, applications papers and documents, to pay all proper fees and 

costs, to file and withdraw all documents and to apply for and receive payment of all 

moneys that may be or become due and payable to me/us during the course or after 

the completion or conclusion of the said proceedings, and to settle, compromise or to 

withdraw the said proceedings.

Signature
Received on 09.08.2021 from Petitioner

Accepted.

iiVW
ADVOCATESADVOCATE

Mukhtar Ahmad Maneri <& Associates 
Advocates &. Legal Consultants

CNIC # 16202-0997383-9 
BC-11-1744

Office # 2 2''-‘ Floor, Juma Khan Plaza, Near Directorate of Health, Govt; of KPK, Opposite Super Gas CNG, Warsak Road, 
Peshawar. Tele; 091-5200710. Mob: 0333-215-6006. Email: mukhtaradvocate@yahoo.com

\I

mailto:mukhtaradvocate@yahoo.com
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

OBJECTION SLIP

No: 3865 SbmiUIIah V/SGovtofKP

-<

HiPif '10 Copies of annexures are not legible.

J

READER

f
Returned with above in|entioned objections for removal to be 
re-submitted on or befo're________

i

i
1 ■

01 February 2022 Draufy Registrar/ Incharge 
PeshWSrHigh Court, Peshawa

I

!

1



- BEFORE THE HONOURBALE PESHAWAR HIGH COURT PESHAWAR.
%

'Writ^etition No.3396-P/2021

Mr. Sami Ullah Petitioner

VS

Government of Khyber Pakhtunkhwa Respondents

S.No. Description of Documents Annex Pages
1 Para wise Comments on behalf of 1-2

respondents
2 Affidavit 3
3 Honorable Supreme Court Judgement 1 \o

^shawar High Court Judgement4 2 U -
Authority Letter9/

c
Respon^nt No. 2

01 FEB 2022
!

rSfiAMNED

;i OMAR 2022 I.

e r.

■l '



©
:BEFQRE the HONOURBALE PESHAWAR HIGH COURT PESHAWAR.

Writ petition No.3396-P/2021

Mr. Sami Ullah Petitioner

VS

Government of Khyber Pakhtunkhwa Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections;

That petitioner has neither cause of action nor locus standi.

That petitioner has not come to the hon’able Court with clean hands.

ii. The petitioner is just pressurizing the respondents for an unlawful action.

V. That the petitioner has concealed the actual position and facts from this 

Hon’able Court.

That the petition is not maintainable in its present form also in present 
circumstances.

I.

V.

FACTS: o o b o
1. Para 1 is correct.

2. Para 2 is correct.

3. Para 3 is correct.

4. Petitioner is treated according to the law. Apex Honorable Supreme court 
decided to set aside the decision Honorable Peshawar High court as annexure 1.

5. Petitioner neither withdrawn name from writ petition nor he provide affidavit to 

respondent 2 for elucidate his position. This point raise contradiction why 

petitioner was not withdrawn his name from W.P. No. 1008-P/2017 as annexure

.-•v: $...

\"

2.

6. As discussed in para 5. Petitioner not clarified his position.

7. Petitioner termination is order done by respondent 2 according in the light of 
Honorable August Supreme Court of Pakistan.

8. It is pertinent to mention that Honorable High Court Peshawar judgement dated
is 14-03-2018 of W.P # 1008-P/2017. While petitioner appointed on 07-07-2017 

vide letter # 8541-44/DHO-NSR. Even after imminently one year of service 

petitioner did not withdraw his name from W.P 1008-P/2017. ^

9. As discussed in Para 8.
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10.' Petitioner even did not submit any statement to clarify about his position till the 

- '^onorable August Court of Pakistan.

GROUNDS:

A. Respondent 2 take action according in the light of August Court of Pakistan as 

annexure 1.

B. Para b is correct.

C. As earlier discussed, petitioner is terminated according to the respective direction 

of apex Court of Pakistan.

D. Petitioner name has not removed from writ petition 1008-P/2017 nor from the C.A 

# 265/2020. Hence, termination order had been issued.

E. As discussed above in para d. Petition had in contradictive position to avail the 

benefits of W.P 1008-P/2017 judgement OR class-IV Mali appointment without 
benefits.

F. Petitioner did not elucidate his position whether to take class IV appointment OR
not.

G. Respondent 2 is law following officer nothing has been concealed from this 

Honorable Court.

It is therefore humbly prayed that writ petition may kindly be dismissed with
cost.

Respondent No. 2
District Health

fjeraAYF

5l FEB 2022



g)i

■i.

• J IN THE PESHAWAR HIGH COURT PESHAWAR

Para wise comments in

WP No. 3396-P/2021

PETITIONERSami Ullah

VERSUS

Government of Khyber Pakhtunkhwa Respondents

AFFIDAVIT

Dr. Muhammad Fahad S/0 Muhammad Amjid Riaz MO DHO 

Office Nowshera do hereby solemnly affirm and declare that the 

Para-wise comments on behalf of Respondent No. 02 (District Health 

Officer Nowshera) is true and correct to the best of my knowledge 

and behalf and nothing has been concealed from this Honorable 

Court.

Iden^g^by
ji;jr Additi^al Advocate General 

Khyber Pakhtunkhwa 
Peshawar

Deponent

Dr. Muhammad Fahad 
ID: 17301-4761553-3

(y
^lemnly j

........

... ,v'' '.vas verified on s
;his...
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IN THE RlIPNEME COURT OF..MSTAN 
(APPI^I.IATE JURISDICTION]

I
1■;

I;

PRESENT: ,
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE FAISAL ARAB 
MR. JUSTICE IJAZ UL AHSAN

r'T\7ii appp.at, NOr. 228 TO 30G flu 91-F TO 100-P OF 2020

09 02 2016 27 09 2016,06.09.2016,20:10.2016, 13.10.201 j, 1 1.01.201 7, 0^.02.^0 ,
?7 0^20 7 12.04.2017 04.10.2017, 22,11.2017, 20.11.2017, 23.11.2017, 22.1.201 /
06 12 201?' 25 10 201?'30 11.2017, 11.01.2017, 17,01.20111, l‘1.03.20ia, 01.03.20U , 
HoMSIo' mIot'.MIB, 10.0-1.2013, 15.05.201U, 05,10.2017, 17,07,2018, U4.0 .20 0 
2 I nfi 20 Ih' 0-1 09 2018 11 10 2.018, 01.11.2018, 08.1 1.2018, I'l. 11.2018, -9.11,20 8, 
nVl2 iO s' 28?12018' 6 10.2018 22.01.2019, 12,02.2019, 11.01.2019, 1-1.03.2019, 
02 04 2019 10 122018 19.06.2019, 30,10.2019, 14,11.2019, of the Peshawar l-Uijh

P/4i5 W.P 3412'p/2015^ W.P.767-P/2016, W.P,332.A 20 4
\w P <4^1-P/^012 W.P.439*D/20r3, W.P.M39-D/2013, W.P.^40-D/2013.
w'p’3280/20*16 V/.P.3'=l7'^'-IV2ai6. W.P.077-IJ/2016, W.lMU8ti-P/2ai5, 
p/9mii W P 12*90 P/2017 WP 207-M/2013, W.P.176-0/2017, W.P.37-P/^-0l7- W.l .30- 
f//20^7^ W,P 4733T^ W.P,1600-P/2016, W.P.2234-P/2017,
v/p486i P/7017 W P 2643-P/2012, W,P.77/2010, W.P.462-P/2017, W.l .6B6-P/201-,
W P32S 2009 WA4fr-P/2017, W,P.10ok-P/20t7, W.P.4645-P/2016 W.A665
D/2017 W.P.3139-P/2017, W.P.7a6-A/2016, W,P.7e/-A/2016, W.l.678-/y^01 ,
W|3 1109 A/2016 W P 449-P/201S, W.P.1674-P/2010, W.P.,120-M/201.5, W.P.44g0- 
P/2016°^ WO^See-A/aOlO, W.P.3372-P/2014, \(-.P.17H6-P/2013 P^328g'
WPfiqi-P/20ia W P 52a2rP/2017, W.P.310U-P/2018, W.rf.l015-A/2018, W.P.J289- 
P/M17 WP.1673-pS W.P.9M'/2017, W.P.818-B/2WV,
\V P'3766-P/2014 W;P.4062-P/2Q15,, W.P.4063-I'/2D I 6, W.P.4064-P/2015, ^.P.-UIO-
P/20'15, W.P.4 165-P/2015, W.P.420G-I'/201S, W.P.a30-D/201V,. ^'Jjfp^“ ' ' 
W P4869-P/2017 W.P.63-17iP/2018, W.P,4272-I'/2017, W.P.6462-P/2018, W.PJ.-J- 
P/2017 W P 4039-P/ZOIB, Uuv.P.260-P/2018 in ^.P. 167 3-P/2018, W.P,-23J4P/^1 
W P-2'l'fl4P/2019, W,P.-2S3SP/2019, W.P.-255HP/20L9, • W.P.-2560P/20ig, W.P.-
2589P/2U19, W,P.-26a‘IP/2019, W.P.-2828P/2019, W.P,--1671P/2019, W.l
5064P/2019)
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'i^111In C.As. 228, 23-1 
& 267/2020 IGovt, of ICPK throoigh Secretary Higher

LibrariesI ■''•iEducation Archives & 
Department, Peshawar etc.

1

if
In C.As. 229, 230, 
236, 238, 24-1
245, 251, 255
256, 257, 258,
263, 266, 273,
274, 27S, 283,
286, 237, 301,
303,305, 306,91- 
P to lOO-P/2020

Govt, of ICPK through Chief Secretar)' 
Peshawar etc.

i|

‘Stii’f. [I■i'l

I

.T •

I ■ i•!l:- V.L.

I ! In C.A.231/2020 ‘it&FinanceDirectoriis' Deputy ...............
Administration FATA tlrrough Additional 
Chief Secretary, FATA'Peshawar etc.

ii ■'Ii I
i■i ■ ''ia!

iit «In C.A. 232/2020Human Resource Development, • i
'3Director 

Peshawar etc.;
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I
Additional Chief Secretarif FATA, FATA 
Secretariat, Wai'solc Road, Peshawar etc.

In C.As. 233, 261, 
262, 264, 279,
281, 290, 291,
292, 293, 294,
2,95, 296, 297 & 

,299/2020

Secretary, Government of KPK Agricukure, In C.A. 235/2020 
Livestock & Dairy 
Cooperatives & Fisheries, Peshawar etc.

Govt, of KPK tlrrough Secretary Health,
Peshawar etc.

r
.1;
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I

I Development
Ii

l-K

il In C.As. 237, 2^1, 
242, 243, 247,
248, 252, 253,
254, 265, 269,
'270, 271, 277,
230, 284,. 300 &
302/2020

Govt, of 1G?K dirough Secretary Public In C.A, 239/2020 
Health Engineering Peshawar

t
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S 6 a; Govt, of KPK tlrrough Secretary Industries, 
Commerce & Technical Education, 
Manpower Training Department, Peshawar

In C.As. 240, 
Ur. 272/2020 !

''I.;
etc.■!

A,

Govt. of IG’K . , through Secretary' 
Agriculture, Livestdek & ' Cooperative 
Department, Peshawar etc.

In C.As. 246, 249, 
282, 285 &
289/2020

ils
..:.S

I'l
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1
Di.strict Officer (DO) On-Farm Water 
Management, Dir Lower etc.

In C.A. 250/2020
f: :!

Govt, of KPK through Secretary Higher 
Education, Peshawar etc.

In C.A. 260/2020

^ ■

Govt. of KPK tlirough • Secretary In C.A. 268/2020 
Administration Department, Peshawar- etc.

Deputy Commissioner, Upper Dir etc.

■’.a;
f. illii

'In C.A. 275/2020

Dkectorate of Livestock . & Dairy 
Development FATA tlrrough its Director, 
FATA Secretoj-iat, Peshawar etq.

i:in C.A. 278/2020

ii lif;.
Govt, of KPK tlirough Secretary Energy & ■ In C.A. 288/2020
Power Peshawoi- etc.

-1

Govt. of Kl’K ' through Secretary 
Elementary' & Secondary Education 
Peshawar' etc.

Secretary' Healtlr Service, FATA Secretariat 
Wai'sal': Road, Peshawar etc.

In C.A. 298/2020

In C.A. 304/2020 
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I t' VERSUa
Sher Ali etc. '
Mst. M'ehmn Nissa etc.
Mst. Nahita Adil etc. '
Dr. LaJ Maj-jan & another 
Sher Aman 
Sher Farooq 
Qismat Gul etc,
Bsirkat AJi etc.
LaJ l^ehman etc.
Dr. AsaduUah etc. .
Syeda I-lumaira Sultana etc.
Abdul Manan etc. '
Shahzad IqbaJ etc. '
Muqadar Shah etc.
Nazeerullah etc.
Muharmriacl Ji'aroqq and tinotlier 
Naeera IGian etc.'
Dr. Muhammad Ishraq etc.
Zain ui Abedin etc.
Koiuran Kill an etc.
Jawad Ali etc, ,
Saeed ul Hassan etc.
Shohzada 
Sher Bahadar etc.
liiEUTiullali etc.___
Fa2al Rabbi etc.
Shafiq ur Rehraon etc.
.Muhammad Imran Hamayun IGion, 
Muhammad Waris IClion 
Muhammad Yasir Jamshed etc. 
Muhammad Younns etc.
Rehmat Cul etc.
Umtir Muliammad Farooq etc.
Bilal Alimed and emother 
Gul Wall Shah etc.
Salih Shah & another 
Riaz Ui another 
Samiullah etc.
Irshad Huscaln etc.
Muhammad Asif Mehmood 
Liaqat Ali.
Nisoi- Ahmad 
Reema Bibi 
Babai' Sultan
Muhammad AsLf &, anotlier 
Muliammad Irfan Us another 
Ijaz Ali Shall etc.
Mst. Nusrat Begum 
Muhammad Iqbal etc.
Mumtaz Hussain & another 
Dr. Sajjad ur Rehman 
Farzan.'Ullah etc.
Ishfaq Eacha 
Zalier Ud Din
Syed Muhammad Iqbal etc.

In C.A. 228/2020 
In C.A. 229/2020 
In C.A. 230/2020 
In C.A. 231/2020 
In C.A. 232/2020 
In C.A. 233/2020 
InoC.A. 234/2020 
In C.A. 235/2020 
In C.A. 236/2020 
In C.A,237/2020 
In. C.A. 238/2020 
In C.A. 239/2020 
In C.A. 240/2020 
In C.A. 241/2020 
In C.A. 242/2020 

;ln C.A. 243/2020 
In C.A.244/2020 
In C.A. 245/2020 
In C.A. 246/2020 
In C.A. 247/2020 
In C.A. 248/2020 
In C.A. 249/2020 
In C.A. 250/2020 
In C.A. 251/2020'

-------In C.A. 252/2020
In C.A. 253/2020 
In C.A.'254/2020- 
In C.A. 255/2020 
In C.A. 256/2020 
In C.A. 257/2020 
In C.A. 258/2020 
In C.A. 259/2020 
In C.A. 260/2020 
In C.A.261/2020 
In C.A.262/2020 
In C.A. 263/2020 
In C.A. 264/2020 
In C.A. 265/2020 
In C.A. 266/2020 
In C.A.267/2020 
In C.A. 268/2020 
In C.A. 269/2020 
)n C.A. 270/2020 
In C.A. 271/2020 
In C.A. 272/2020 
In C.A. 273/2020 
In C.A.274/2020 
In C.A. 275/2020 
In C.A. 276/2020 
In C.A. 277/2020 
In C.A. 278/2020 
In C.A. 279/2020 
In C.A. 280/2020 
In C.A.281/2020 

■ In C.A. 282/2020

:1

' i
f

‘■I

I

I-I

ii;;..a!
I.

II
s; ■■i?

■■I'll

1 ; 31
iliS'-<

i I
3i,!L -■f

31; "t!

iiil
.y

yj ■

3.'.'C:*

ilili'111

.i:!i
V

r/iilii"I ' I i,i 
'I!3I
Sill

ill

I'.i

SiI ATTEaspirlOI
ii?

oeriiof Coon
Siiprc.nit L'ouri uyi'urJiAanii '.'lie

•1^

1 '• I 'n»I • 11 ■/'» /-I

•C'l
'V'

1^



...

!
CIVIL Al’PEAL NOa. 220 TO 306 (It Ol-PTO 100-1> OP 2020 4

1

Moihammad IHawaz etc.
Railed Zeb etc. 
ritaf
Saida Rdiman 
Muhajnmad Taliiv Afridi 
Irshad Ahmad etc.
Matiullali
Ijaz Hussain & anotlier 
AJipur Khan 
Qimat Khan 
Sher Alom etc. , '
Naikdai- Khan 
Yousaf Khan etc.
Wall K.han
Soifur .Khan &, another 
Mrs. Nairyar Nazir Zaidi 
Nazir Gul etc.
Nadeem /‘Uimad etc.
Muhammad Arif 
Faizan Rashid a pother 
Sonia Nawab etc. i 
Muhammad Zada fls another 
Nailc Amal Shah ctc.j 
Ms't. Saceda Rehmon 
IChan Zeb and others 
Mushtaq and others 
Zulfiqar Ahmad and others 
HC Mulianimad Ashraf and others 
HC Muiiammad Ramzan and otJiers 
HC ICliewa Din and others 
Munir Khan and otliers 
HC Shireen KJion and others 

•Dauod Jan and others 
Gul IGian and otliers

0 In C.A. 283/2020 
hi C.A, 284/2020 
Ill C.A. 285/2020 
yi C.A. 286/2020 
In C.A.287/2020 
In C.A. 288/2020 
In C.A. 289/2020 
In C.A. 290/2020 
In C.A. 291/2020 
In C.A. 292/2020 
In C.A. 293/2020 

! In C.A. 294/2020 
; In C.A.295/2020 
: In C.A. 296/2020 

In C.A. 297/2020 
In C.A. 298/2020 
In C.A. 299/2020 
In C.A. 300/2020 
In C.A. 301/2020 
In C.A. 302/2020 
In C.A. 303/2020 
In C.A. 304/2020 
In C.A. 305/2020 
In C.A. 306/2020 
In C.A. gi-P/2020 
In C.A,. 92-P/2020 
In C.A. 93-P/2020 
In C.A. 94-P/2020 
In C.A. 95-P/2020 
In C.A. 96-P/2020 
In C.A. 97-P/2020 
In C.A. 98-P/2020 
In C.A. 99-P/2020 
In C.A. 100- 
P/2020

...Respondcntjsl
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IN

CIVIL APPEAL NOs. 7AB. 252. 253. 254. ~ 
^.7, 280, 284 fla 302 OF 2020 fCATEGOTy.V-T)

I
A
li 265, 269, 270, 271,

1ii
For the Appellants: Barrister Qasim Waclood, Addl. A.G. KP 

'Mr. Atil Ali Khan, Addl. A.G. KPI (In ull caacu)

For die Respondents: Mr. Muiiammad Shoaib Shaheen, ASC 
Syed l^faqat Hussain Shah, AOR-^
(For ruspoiiUcnts 1-3, S, 0, D-2S in CA 7.40/2020)

Nemo
(For roaiiondoutn 4, 7, 26 in CA 240/2020)

Mr. Mulditar AJimed IVIuneri, ASC
(For looiionikntu 1, 3, 7, 0, 11, 13, 14, IG, 19-21 in 
CA 252/2020, for rca|ianiicntB 3, G, 7, 10, 19 in CA 
2GS/2020, Iinil for roiiponilunt 7 In CA 204/7.020)
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Mr. Rehman Ullah, A&C „ .
iror ics|iona««itB ij, 15, iS, XB In CA 2132/2020 ii for 
Uopoiuloiit NO. 2 111 CA 253^2020 ou»l roapondcnt 1 
in CA 254/2020)

iNemo I;;(For ruoponJout 1 In CA 253 Ur 2UA/207.0 Ibr 
rooponUoiitu III CA 277/2020, loi rcBiiondontii In CA 
302/2020 uutl for rwmttining reaponcJciita In CA 
2S2/2020, a CA 26S/2020, CA 26!), 271 Bs
270/2020) '

Mr. /\.ltaf Ahmed, ASp
(For rcupoiiilontn S, B, 25,| 27, 31 in CA 265/2020)

Mr. Muhammad Siddiquf;, ASC
(For icHpo.idonta 1-2, 0-13 lu CA 269/2020 und lor 

0 reniiomlentu 1, 3-7, 9 In CA 271/2020)

Mr, Nasir Mphmood,..ASC
(For l oaiioiulontu 1-12 in CA 2D0/2020)

CIVIL APPEAl^ NOn. gye. 3QR, 91-1> to lOO-F/2020 
(CATEGORY-ID

i.Jiil'i
f-ti
yII
iilt

III

I
:?:5l

■Y»,

Mr, Zahid Yousaf Qureshi, Add). A.G. KPK 
Barrister Qasim Wadood, Addl. A.G. KPK 
(111 nil unuCb]

Mr. Aftab Alam Yasir, ASC
Sved Rifaqat.Hussain Shah, AOR 
(For ruttvoniloiitu 1-6, U-11, 13. 14, 17, 19, 21-24, 2B- 
31, 33-36, 41-4U, 50-56, 50-62, oB, 69, 71-74, MIO, 

In CA 305/2020 innd for roopondonto 1-U4

For the Appellants: ; ■si!
si.r; I-

i:hf- For the Respondents; ,;1
■si
■'It1

iV!
05, 07-00 
In CA 276/2020)Hi

iI IChan Zeb in loerson for all respondencs
(In CAa Ol-l* to 100-1V2020)

:i)i
ii;i it;CIVIL APPEAJs NOs. 268 ih 208/2020 

(CATEGORY-m)i ■!:;)

■ Mr. Shumail Ahmed^Butt, A.G. KPK 
Mr, Atif/\ii Khan, Acidl. A.G. KPK' 
Barrister Qasim Wadood, Addl. A.G. KPK

For the Appellants;I il
l!;-iII .(In nil cnaiio) s' s';

I! ■
In person
(In CP 20B/2O2O)

Mr. Muhammad Ijaz Khan Sabi, ASC
(For ruoiiondonto 1-9, 11-36 In CA 2QQ/2020)

For the Respondents; iv:‘t;i:I? ’'13
For tlie Respondents:if'i 1

si;::;:i
j? IN ALL REMAINING CASEglis
s. Mr. Shumail /Yhmed Butt, A.G. KPK 

Barrister Qasim Wadood, Addl. A.G. KPK. 
IVlr. Atif/Mi Khan, Addl. A.G. KPK 
Mr. Zahid Yousaf Qiiresi, Addl. A.G. KPK

ATTE

For the Appellants:

i.:'
■ ■ (

■ I'ii

STE.D
• '1':

S^inrroj/;r.‘''..-.r,' i.sis 
’Stjp.-eillt i;; ,

l/i3niaee'.l'k-
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-: 6 :-CIVIL APPEAL NOa. 226 TO 306 tL Ol-PTO 100-P 01' 2020 i;•

V f
Mr. KhcUild Rehman, ASC

. ’*■ iVlr. Muhammad Shoaib Shaheen, ASC 
Mr. Afnan Kardm Kundi, ASC

' Mr. Abdul Qayum Qureshi, ASC
Hafiz S.A, Rehman, Sr. ASC 

■' Mr. Saleem Ullali Rajiazai, ASC
. Mr. Naair Mehmood, ASC

Mr. Muhammad Aaif Yousafzai, ASC
Barrister Adnan ICJ-iani ASC
M.r. Waseem ud Din ICliattak, ASC 

, Mr. Muzamil Ivlran, ASC 
Mr. Altar Ahiried, ASC 
Mr. Muhtu'amad Anwar IClran, ASC 
Mr. Muharanrad Munir Paracha, ASC 

. ; Mr. Asad Jan, ASC

For the Respondents;

‘'I

I;• i.>
■i,

• I
Mr. AsiriCian, LO, HDD Department, KP 

Nadeeru Akhtai', D3 Litigation MED
Department, KP ,,

Irum Sholrccn, Deputy Director, HED

Official respondents:
I Mr.

Ms.
. KPK

Mr. Lajbar Khan, SDO, PHE
Mr. Ziauliah, LO Health Department, KP
Mr; Muhajnmad Saeed, Dy. Director, PSC

EU(,PAsif Ali, Dy Secretary, 
Department
Mis. Shcema Ayb, ADtL) PEDO 
Mr. Ghazab Taj, AD Chief .Settlement
FATA

Mr.

21.10,2020Date of Hearing;

ORDSSR

GULZAR AHMED. CJ.r

r.TVIL aPPEAI-'^roa. 248, gRg,. 253. 2S4...3fir>, ?.6g, 270, 271s 
111. 230. 284 flu 302 OF 202Q

heard leaincd counsel for the parties and
. For reasons to be 

allowed and the impugned

■ We have
have also gone through the record of tlie 

recorded later, all tlrese appeals are

case

judgments are set aside.

CIVIL appeal NOn. 276. 305. 9'i-P to 100-P/y<Q2.Q

of the learned'counsel for the pEu'ties, the 
19.06.2019 & 14.11.2019

Dy consent2,
impugned judgments dated 21.06.2018 

' are set aside and Writ Petition Nos. 4490-P/2016, 4039-P/2018, 
2484-P/2019, 2535-P/2019, 2558-P/2019, 2560-• -i 2394-P/2019

P/2019 25S9-P/2019, 2684-P/20ltl^-S'2M?)\2019, 4671-P/2019
a/tesjed
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& 5064-P/2G19 
avail remedy pursuant to call 
action tu'ises to them and

are'dismissed. The rcspondcnts°shall, 

up letters if and when
however, 
cause of

at tile same Lime the appellant shall 

; measures regarding the
witli law. The appeals are allowed in

consider the letters and take appropriate 
respondents in accordance

■;

terms noted' above.I
I ■

CUV.tl,, APPE.^L fJO,
c 3. At thedoutset, learned counsel for the respondents 

tot High Court in u,o i„,png„od judg.nent d«od 
16,10.20:1.8 has wrongly relied 
Employees (Reguloi-izak

I
S''

upon tile Khyber Pakhtunldiwa 
ion of Services) Act, 2018. Me contends thdtik.'. ■

if
tliis very law was not applicable to die case of the respondents as 

. statute namely Pakhtunkhwa Energy 
Development Organization Act,. 1993 and the rules framed 
thereunder. In this view of the submission made by the learned 

counsel for the respondents, die impugned judgment is set aside 
'■ and die matter is remanded to the Migh Court for deciding ’ 
Petition No. 09.M/2017 of the respondents afresh in accordance 
with law. The appeal in the above terms stands allowed,

r s;'■!

they were governed by

ft
t.

I Writ
i

SjVfL APraiM, MO, aisn/ain)2iD
.Respondent seeks dme to engage 

to a date after two weeks.

H-

4.
a counsel. Adjourned

EEMAIiWllNG CAratr.?!

Rest of die appeals, ai-e adjourned for a date after5.
tVv/O'ft

ft:

weeks.
■t:'. •

:i:'i !
r
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Cop,

■I

s ■
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li­ft'! /
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V' .P /2017

Sehishl^^ ^
i

■ . Shakir Ullah 3/0 Pervs2 
khon. District Nowshero

Mst. Zeenat Bibi W/o Zafeerr,, 1 
: '.. '^ollahon District Nowshero ^ ‘

. «.

Chokidar, BHU. Saleh 

Dai, SHU, Bandd

•. , . .7-- '
. \ZJ-

, . 'U
• •:

Secr:;a7Health' CivJfccre.orioTpeshtwor

Road“;eshawar®"®'°' <hyber

through

3^ District Health Officer, District N

District Support Manoqer fppun pvc „ ,. .
tChyber Pakhtunkhwo )- DS & M,

.............................. Respondents
Writ Petition Under Article 199 r 
Co.st,rut,ON or ,st.„,c Rrp„.„c or P°;, J)::; ,

owshero

' ,'7
■5r:

Player.in-Writ-Petition
On acceptance o( this Writ 

appropriate writ 
declaring the

16 MAR 20i')
Petition, an

f^ay please be issued ,...^1 

petitioners '^ere fit tand 

required qualification 'piled jr^AYleligible having the 

and experience
■•d

tJanurv'
04 MAR 2017

gone through all the rigors

^ •

CtaoteB ORrfrt
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MTJ-rF. PF-SI-IAWAR I-HGl-l COURT. i-
PESHAWAR. ;

\
U'rlt Pr.tWnn H JOPH-MOJ?
}yUh C,Ms. No.9S’^P/2()I7 and 29I-P/2dlS

■ Sami Ullali and others.

V Versus

Covl of Khyber PakJiltinkhwn ihrani'Ji, ■ 
Secretary Health, I'eshawnr and others.

■■

i , lie.sjtandents

f 0
h'fr. y.rirtni Attn'tir. Advocate.For I‘etltloner.s.t- 

For llespondenls Mr.,.MidHmttmU.{mJU.muAdQ.i
Date ofhaacinQ: N.0}.20l<'< a

I!F. JUDGM'RNT
i!'

ROOH-UL-AJVrrN KHAN, J:- Throui-h C.Ms, No,93-PI
X

of 2017,.Dnd'291-P of 2018, applicaiiLs nnmed in ihu
t i!

I lipplicnlions, seek iheir implcndmciit us .pclitioners in the 

mnin wif petition on the groiin'cl of hnving simihtr 

grievuntfe against the respondents ns that of die petitioners 

in the writ petition, The applientions are supported hy tin 

uffiduvii. Mb prejutliee would be idiuscd to the ettse of '''

''I-:

■ ;;

IV
r:> i7

eillier parly, tjierefore, die tipplieiiliuns are allowed and tlie 

applicants in both the iipplicntions be arrtiyed its petitioners 

in, the- muin writ petition. The office shall make the -i
■till

necessary entry in die inernortinilurn of writ petition and
!

relevant Register.
■!iii

::|1■By invoking the consiiliitlonal jurisdiction of this2. -Si

Court under Article 199 of the Constitution of Islamic ■I

fo'/rin-n 

1^2
ii: ■fi~ ropY
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Republic of Pak.i.^imn 1973, (die Cniisdiiidoii) 

petilioners seek issuiinee of the following wril;-

iiif
;>■

the5r:

; . • i'

"to direct declare (jic

with r^Eard to tcrmlriatian of the petitioners 
from service

ii''I
net of respondents

i.vr
as' illcEnl, iinlawfal and 

without lawful authority and to direct the

\

irespondents to re-instate the petitioners in 
service nnd reipilarized their sdrvlae.

_ Any other renie.tly deem upproprinte liy 
this Court, if not specifically asked for, "

•■fi
!.

■i:iie petitioners, senhng in vtirious Basic 

Units (BhlUs) of the Province of.Khyber Pnkhujnkliwu 

Dgainsl dIfTercnl posts, seek regularizution of Uieir 

on Llie busts of similarly pliieed erriployces as well us in 

light of judgment dated 09,01,2018, rerfdered by tliis Court 

in Writ Petition Nu,‘UIU-IV2t) I 7, In 

is that, on die recommendation of the duly

neceptanee of tlie on'er of 
by the Khyber Pilkhtunkhwii

3,
Henitlir

Iservice
iiI

i

f

e.'isenec, their grlesauiee:(■

i
eons tinned

•ji
Selection Committee and 
nppqintmeni ^■.,5:3

People’,s *'

Prim'ary Hcnlfticare Jnitiiuive (mU) Dislriet Support Unit

'i .
•'3i:

;A
^1

PSD), they were appointed in various OHUs of the ■!‘i:

.i;IS
Province on contract basis'nnd tltc Contract 

from

Siwas c,\tcndcd 

lime but when they rcc|ucstcd tor
tiinc to ■if:'r

1‘ it'

iiil
rcgulnriziilion of their service, the respondents-deptu-tmcni

service. I'ehli(iner;i iillcgeil that die .sole
il

lenuiiuiled their

/reieion of tlieir lerrninmlon from 

regultniziuion is that the respoialenis

m.service and refusal of

'viuil 10 CDiTipen.vaie
V i

i'S;
i- : ii I

'it
,3..rr-:^

■ r.'- '■
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3

Iheir blue eyes, ihus, the net of the. rwpondems being in 

flagriinl violation of the liny tuid merit policy is liable to be 

declarc.ci as illegal tind unlawful, They prayed Llitit since 

other sutiilarly placed employees of the same clcpiinment, 

have already been reguli.iriaecl, therefore, on. the principle 

of a like to be treated alike, they may ttlso be tiea.lt with the 

sain d*’treatment.
0

t

Respondents have'filed titeir comments, wherein 
they hnv^e denied Llie stance of the petitioners by asscrtflig 

that the petitioners were working in' a Non-Govenirnental 

Organization CNGO) under Sarhad flurnl Support Program 

(SRSP), lltcrefore, ilicy being not civil serviuits, could not 

claim regularization.

l-laving heard the arguments of learned counsel for 
0

die parties, the conU'over.sy ugiluted in the instruit writ

petition hti-s already been dealt nvIiIi b)’ Uiis Court in Its 
i)

judgment dated , UK,03.2017, rendered in Writ Petition

Ii.

f:!•:

5.

$< Hi
.1;

i;

)
No. 2050-17201 ti, titled, “Drl Arab Kluin etc \'s Govt of 

KIMC thr'ougfi Sccretiur lluallli KI’K, re.shiiwiir and 

iitlicr,-i" followed by judgineni dated 09.01.2018, pas.sed 

VS'rIt Petition Nu.d<IU-lV2l) 17, 'titled, •'Sliali Z.ilb Va 

Govt of Kliybcr Pnlttiliiaklnvii tliroiigli Seerclnry 

Health, Pc.stiawnr and others”. Fur the sake of

a

I
■i.

t
■li..

/

iiv-
i|::

convenience', tlie operative ptin of the Judgment dated 

09,01.2018 is reproduced below:-

!I'.-
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"DurinE , l]\c course of aryumenls learned
I ^• counsel for the pcli.Uoncr produced an uHested 

copy of a judgmcril of l.his Court dated 
' 08.03.2017, rendered in viiriou'i writ petitions 
' und placed in Writ I'etiticm No. 205U-l’/70lG, 
titled, "Dr. Arab Khnn etc Vs Govt of KJ’IC 
tli.riiii|tl> .Si-L-relnry lleMlIli Kl’lv, fr.iltmvar 

I' Hiul otlier.H" and ciinteialed that through the 
judgment (supra), Otis Court .while deciding 

J ll|C writ petitions of the petitioners/ Cliuts-lV 
employees, Medieiil Technicians, Dtilic.sties,

Sweepers tuid doctors,, tippoinled luulcr Lite
' ■ ' • I ■Sl?iSP, have cancelled their tenuination orders, 

issued' by the respondents and have ordered

■ rcgujurbttition of llieir servlee.s. 1-le requested

■ dint the cnsc'Of the petitioner, being /it par 
with die petitionens of die aforesaid writ

■ petitioners, is entitled, to die sutne treatment.
0 ' '

Wlien learned AAG wtis confronted

wiUt die Judgment (supra), he eotild not 
wrig'^je out of the siluiilioii.

In llii;; view of the inuller, we, while 
follo\s)ing the ratio ol'judg/neni of diis Court 
passed in Writ Petition No.20.'i0-P/2016 
decided on 08.03.2017, allow this writ

' t

pedlipn, will) tlie direction lo the respondents 
to reihstale die petitioner in sers'ice from die 
dnte of bis temiinalion and issued :i proper 
order, of his regulari'/utlion against the post of 
Chowkidar."

■ Lcani'cd cuunsel fur the petitioners draw the 

' QUciUion of this Court to the judgment of die august ape.x 

Court dated 22,02.2017, rendered in Civil Appeal
j

No.1870 to 1-872 of 2016, whereby tile appeals filed by lliw 

Provincial, Government ugainsl'tlie judgment ol thi.s Court

Int- ;iw ^ Si. si'
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!^niSllLj]vmdl_£scni!cu^^ Sccrrtr,r/n>

l<cihQr^r^d___oihan Ky Sam,-,-nr, pirv•mumd. other (2am

SCMILm: Followinu the naio or^.dgjii.ni.s (supni), ihi.M

Wfii petition is iiLso ullc'wiiLl imd' the rcsponiiciiij tue

directed to reinstiuc the petitioners in serviJe from the date‘.i

2-
M

of their lemiinaiioii lutd issued a proper order of their. f ’ r

regulnnzalion iigniiist tlieir respective posot,

(1 Announced:
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA

Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

AUTHORITY LETTER

Dr. Muhammad Fahad Medical Officer BPS-17 of this office is 

hereby authorized to submit para wise comments in writ petition No. 3396- 

P/2021 in the case of Samiullah and others on behalf of the undersigned, for 

further proceeding

District Health ufficer
ITS IgfS

mailto:nowshera.edoh@gmail.com

