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18.07.2022 None present on behalf of the appellant. Notice be issued
(' i\\ N to the appellant and his counsel for preliminary hearing on
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_ g 20.09.2022 before S.B.
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o (Mian Muhammad)
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Form-A
FORM OF ORDER SHEET
Court of '
Case No. 760/2022
'S.No. | Date of order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 11/05/2022 The present appellant initially went in Writ Petition before the
Hon’ble Peshawar High Court Peshawar and the Hon’ble High Court
vide its order dated 14.04.2022 treated the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordance
with law. The same may be entered in the Institution Register and put
up to the worthy Chairman for further order please.
REGISTRAR "~
This case is entrusted to S. Bench at Peshawar for
2-

ok

13.05 2022

preliminary hearing to be put up there on . Notices shall

be issued to appellants and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment in order to further prepare
the brief. Adjourned. To come up for preliminary
hearing before the S.B on 18.07.2022.

(Kalim Arshad Khan)
Chairman




Peshawar
Ph: No. 091-9210149-58

Cf‘) The
g_ PESHAWAR HIGH COURT

No. 52025 (1)/1170/2022/WP-MN

~

From
Deputy Registrar (J),
Peshawar High Court,
Peshawar.

To

-

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 3396/2021 Title: Samiullah VS Govt of KPK '

Memo,

I am directed to send herewith the titled case in original alongwith all annexures and copy
% : of judgment of this Honble Court dated 14.04.2022 for compliance.

Encl: As above.
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P. No.3396-P/2021

Sami Ullah
Vs.

The Government of Khyber Pakhtunkhwa through
Secretary Health, Peshawar and others

Date of hearing
Petitioner(s) by:

14.04.2022

Respondent(s) by: Mr. Wilayat Khan, AAG.

IJAZ ANWAR, J. This writ petition has been filed

under Article 199 of the Constitution of Islamic Republic of

Fedededede e
JUDGMENT

e o ok ok ¥ ok

Pakistan, 1973, with the following prayer:-

2.
temporary basis in Peoples Primary Health Initiative

(PPHI). Later, he alongwith other colleagues, when

“It is, therefore, respectfully prayed that on acceptance
of this writ petition, this Hon’ble Court may be pleased

to:

i

i,

iif.

v,

Declare the impugned termination order
No.6438-42/DHO NSR dated 15.02.2021 issued
by the respondent No.2 as illegal, against the
law, rules and policy. '
Direct the respondents to reinstate the petitioner
In service with all back and consequential
benefits in light of the peculiar facts and
circumstances of the case.

Restrain the respondents to disturb the
petitioner anymore.

Any other relief's which has not been
specifically prayed for but is more conducive
and appropriate, may also be granted to the
petitioner as deem fit and proper in the
circumstances of the case”.

In essence, initially petitioner was appointed on

Mr. Mukhtar Ahmad Maneri, Advocate.
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terminated from service, have approached this Court by
filing writ petition for their reinstatement and regularization_
of service which was allowed vide order dated 14.03.2018;
however, during the pendency of that writ petition,
petitioner was appointed against the post of Mali (BPS-03)
under the quota reserved for the employees sons vide Office
Order dated 07.07.2017 and reported for duty to Incharge
BHU Mughalki, District Nowshera but this fact was not
brought into the notice of this Court and when respondents
of that petition, approached the Hon’ble Supreme Court of
Pakistan by filing Civil Appeal against the order of this
Court, if was allowed vide order dated 21.10.2020 and the
order of this Court was set-aside. As such, in compliance of
the order of the apex Court, petitioner Was wrongly
terminated from service vide Office Order dated
15.02.2021. In this regard, his application filed to the
respondents was not considered. Hence, this writ petition.

3. Comments were called from the respondents

who furnished the same, wherein, they opposed the issuance

of desired writ asked for by the petitioner.

4, During the course of hearing, learned counsel
for the petitioner has referred to appointment letter dated
07.07.2017, according to which, petitioner was appointed
under the quota reserved for the employees sons on regular
basis; similarly, his plea that earlier he was serving in PPHI

on temporary basis and that’s why he has submitted a writ

-
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petition before this Court for his reinstatement and
regularization, stood set-aside by the apex Court, still his
appointment against the employees sons quota can be
retained and made reference to the clarification given by the
District Health Officer, Nowshera.

S. In any case, since petitioner was appointed
against a regular post vide order dated 07.07.2017, his only
remedy lay before the Khyber Pakhtunkhwa Service
Tribunal against the order of termination from service.
Similarly, petitioner has already availed the departmental
remedy; as such, we, instead of dismissing the instant
petition, send it to the Khyber Pakhtunkhwa Service
Tribunal for treating it as service appeal of the petitioner

and to decide.it in accordance with law. Office is directed to

. send the instant petition in original alongwith its annexure

to the Khyber Pakhtunkhwa Service Tribunal forthwith,

while its copies be retained for the purpose of record.
Petitioner is also directed to appear before the said Tribunal
on 21.04.2022 for further proceedings.

Announced
Dt:14.04.2022

on’ble Mr, i Anwar and Hon’ble M ce Sved Muhamm i
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Before the Peshawar High Court Peshawar

- e S, 1
Case Title: - e Versus. ... Zor 24 i
1.1 Case 1s duly signed. : YES NG
Z. | The Taw under which the Fase 3% preferred has been | YES  NO
mentioned., : |
3. |Approved Tile cover 35 uscd. ’ YES/NO-
4. |Affidavit is duly attested and appended. YES /| NO'
5. | Case and annexure are properiy paged/ numbered YES FNO;
according to index. _ //y/i
&. ] Copies of annexure are tegible and attested. TF YES/’NO,
- not, then better copies duly attested have been A
annexed. . T
/.| Certitied copies of all the Fequisite doCUmERTE YES/| NOA
have been filed. , -/}%
8. | Certificate specitying that no case on simiTar YES //NO,
rounds was eariier submitted in this court, |
-iled. ' Vo
9. Case 15 within time. YESCIND
10{The vaTue For the purpose of court fee and YES (] HO
jurisdiction has been mentioned in the relevant '
column. ‘ ,// :
111 Court Fee in shape oF stamp paper 1s atfixed. (For_ YES 'LNO
writ Rs.500, for other was required). v
12| Power of attorney is in proper Form. YES/INQ -
13| Memo of addresses Tiled. . YES (LR0O
14| List of books mentioned in the petition. . YES N0
15{The requisite number of spare copied YES/| NO
attached. (Writ Petition-3 Nos, Civil Appeal (SB-
1.,DB-2) Civil Revision (SB-1,DB-2). . . e
16| Case (Revision/appeal/petition etc.) is TiTed on YES [N
the prescribed form. , ' N
171 Power of attorney 1s attested by jail 1YES | NO
authority(for jail prisoner only). . :

It is certified that formalities/documents as fFdquires in
column 2 to 18 above, have been Tulfilled.
e g A | |

Signature. e

‘Date: 057&5V20;2[ | ’ Advocate Peshawar.

For office use only.
" Case No.__ ‘
Case received. _

Complete in all respect; Yes/No (if No the
grounds) . L

'

Date in court.

Signature.
(Reader)
Counters-igned

‘Date. N
(Deputy Registrar)

S e e

iv\



IN THE PESHAWAR HIGH COURT, PESHAWAR. [Dur of Filling:- 09.08.2021
OPENING SHEET FOR WRIT BRANCH District:- Peshawar

Case Type: Writ Petition Nature of Original Proceedings:
Category Code 0[5 14 6 | | |

Review/Contempt of Court in respect of

Writ of: Heabus Prohibition ’ Mandamus Qua ‘ Certiorari ‘
Corpus Warranto !
Form Date interlocutory/ Final Order Case pertains to

SB
DB

“Petitioner(s) Name Sami Ullah

Mobile No 0334-5883625

Addresses Mohallah Maghrabi, Village Mughalki, District Nowshera.

CNIC No 17201-8291751-1

Email Address Nil

Counsel for Mukhtar Ahmad Maneri Advocate

Petitioner(s)

Mobile No 0333-2156006 .

Addresses 2, 2" floor, Juma Khan Plaza, Near FATA Secretariat, Warsak Road, Peshawar.

CNIC No - 16202-0997383-9 |

Email Address mukhtaradvocate@yahoo.com

Respondents ‘Govt. Of KPK & others.

Addresses Civil Secretariat, Peshawar.

Original Order/ Action/ Inaction
Complained of

Prayer It is, therefore, respectfully prayed that this honorable court may be pleased to;
i. Declare the impugned termination order No. 6438-42/DHO NSR
- dated 15.02.2021 issued by the respondent No. 2 as illegal, against
the law, rules, policy. -

ii. Direct the respondents to reinstate the petitioner in service with all
back and consequential benefits in Ilght of the peculiar facts and
circumstances of the case.

il Restrain the respondents to disturb the petitioner anymore.

iv.  Any other relief/s which has not been specifically prayed for but is
more conducive and appropriate, may also be granted to the
petitioner as deem fit and proper in the circumstances of the case.

Law/Rules/governing the original | Article 199 Constitution of Islamic Republic of Pakistan, 1973
proceedings/ action/Inaction f
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IN THE HONORABLE PESHAWAR HIGH COURT,
PESHAWAR

WP.No. @%7 12021

Sami U”ahW%/ 7‘;/29 Petmoner
Versus

Government of KP & others.................... Respondents
| N D E X
S.No. | Description of documents Annexure | Pages
1. Memo of Writ Petition 1-8
2. Affidavit in support of writ petition. 9
3. Addresses of the parties 10
4. Copy of CNIC of the petitioner A 11
5. Copy of Domicile Certificate of the | B 12-13
petitioner
6. Copy of List of retired emplyee sons | C 14-15
7. Copy of office order dated|D 16
07.07.2017
8. Copy of Office Order in respect of | E 17

arrival of the petitioner
9. Copy of arrival report dated|F 18
08.07.2017 of the petitioner

10. [Copy of termination order dated | G 19
15.02.2021.
11. | Copy of letter dated 19.03.2021. H 20
12. | Copy of letter dated 03.06.2021. I 21
13. | Copy of letter dated 25.06.2021. J 122
14. | Copy of judgment of WP.No.1008- | K 23-29
P/2017, dated 14.03.2018
15. | Copy of judgment of Apex Court|L 30-36
dated 21.10.2020.
16. | Court Fee of Rs.500/- 37-38
17. | Wakalatnama /0O 1Y 39
Peshawar. v i ;
Dated: 09-08-2021. &y gistrar ’ Petitioper

09 A“Grhrough '

0 2
Mukhtar Ahmad Maneri

Advocate Supreme Court of Pakistan

ScannLd 3 CLCWed Office # 2, 2™ Floor, Juma Khan Plaza, Near
Directorate of Health KPK, Warsak Road,
Peshawar.Tel:091-5200710. Mob: 0333-215-6006
0 g AUG 02‘ Email: mukhtaradvocateidyahoo.com

& K/_;
ture
!:n 1 \ %QVL

Amaad Nasir Kundi
Advocate High Court, Peshawar.

14 AUG 2071
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IN THE HONORABLE PESHAWAR HIGH COURT,
PESHAWAR

Writ Petition No 3%7é 770/2021

Pl np. 74 0/2922_
Sami Ullah S/O Abdul Ghaffar

R/o Mohallah Maghrabl Vlllage I\/Iughalkl
Dlstrlct Nowshera... ceviiiiiiine. ... Petitioner.

Versus.

1. The Government of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar,

2. District Health Officer, District Nowshera.
3. The Director General, Health Services,

Attached Department Complex, Khyber Road, Peshawar.
...Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth: -

Having no alternate and efficacious remedy available, the
petitioner knocks the door of this honorable court on inter alia the

following amongst other facts and grounds;

FACTS LEADING TO WRIT PETITION

That the petitioner is permanent resident of District Nowshera
H:aving all the rights guaranteed under the law and

) T . . .
Constitution of The Islamic Republic of Pakistan, 1973.
\ Copies of CNIC and Domicile Certificate are
\ attached herewith and marked as Annexure A & B
respectively.

2. That the petitioner was appointed against the vacant post as
per list under Employee Son’s Quota vide his appointment
order No. 8541-44/DHO NSR dated 07.07.2017 issued by the

respondent No. 2.



A

Copies of list & office order dated 07.07.2017 are
attached herewith and marked as annexure C & D
respectively.

That after the above-mentioned appointment order vide office
order No. 8559-62 / DHO NSR of even date (07.07.2021) the
petitioner was directed to give arrival report to Incharge BHU
Mughalki of District Nowshera and as such he reported to the
concerned BHU vide his arrival report dated 08.07.2017.

Copies of office order in respect of arrival and arrival
- report dated 08.07.2017 are attached herewith and
marked as annexure E & F respectively.

That the petitioner was performing his duties to the entire
satisfaction of his high ups when the respondent No. 2 vide
his Office Order No. 6438-42 /DHO NSR dated 15.02.2021 he
(petitioner) was terminated from service purportedly in light of
the judgment of Honorable supreme court of Pakistan dated
21.10.2020 and in compliance of the directions of respondent

No. 1 letter dated 03.11.2020 as such.

0
Copy of termination order dated @229’21/13
attached herewith and marked as annexure6:

Since the case of the petitioner was entirely different because
he was appointed on the basis of quota reserved for retired
employee son’s which has categorically been mentioned in
his appointment order dated 07.07.2017 (Annexure-D above)
while the termination order has been issued on the basis of
the judgment of the honorable Supreme Court of Pakistan
dated 21.10.2020 as such the petitioner moved an application
to the respondent No. 1 regarding clarification / rectification in
arespect of his appointment against employee son’s quota

which was duly forwarded by the respondent No. 1 to the

respondent No. 2 vide letter No. SOH(L.it-

1)12(1)1628/2018/2265 dated 19.03.2021.

Copy of letter dated 19.03.2021 is attached
herewith and marked as annexure H.
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In response to the letter of the respondent No. 1 mentioned
above, the respondent No. 2 vide his reply No. 8116/DHO
NSR dated 03.06.2021 clarified that the petitioner was
appointed on the basis of employee son’s quota but due to his
earlier Iitigatioh before this honorable court he was terminated
by the respondent No. 2 as such it has become abundantly

clear that his termination was issued on wrong premises.

Copy of lefter dated 03.06.2021 s attached
herewith and marked as annexure- |.

That in reply to letter dated 03.06.2021 of the respondent No.
2 (Annexure-l) the respondent No. 1 vide his letter No.
SOH(Lit-1)12(1)1628/2018 dated 25.06.2021 wherein the
issue of rectification in appointment against employee son’s
quota has further been clarified in unequivocal terms i.e., the
judgment dated 21.10.2020 of the honorable Supreme Court
of Pakistan in C.A. No. 265/2020 has no effect on
appointment as Mali/Class-V against Employee Son’s Quota
made under Policy of Provincial Government Circulated vide
Notification No.SOR-1(S&GAD)4-1/80(Vol-ll) dated
23.05.2000 governing the recruitment under quota reserved
for appointment of children of retiring Class-IV Government
Servants on superannuation , hence the termination order is
bases on misconception and wrong premises and liable to
's,_‘et-aside.

Copy of letter dated 25.06.2021 is attached
herewith and marked as annexure J.

-

Thé{t it is very pertinent to mentioned here that earlier the
petit"ipner‘ was appointed in the Peoples Primary Health
Initiative- in short PPHI and when he along with number of
other em.ployees got terminated the petitioner and others
have invoked the constitutional jurisdiction of this honorable
court under Article 199 of the Constitution of Islamic Republic

of Pakistan, 1973 by filing a Writ Petition which was allowed
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vide judgment dated 14.03.2018 passed in WP No. 1008-

P/2017.

Copy of judgment dated 14.03.2018 is
attached herewith and marked as annexure
K

That during pendency of the above mentioned Writ petition
the petitioner was appointed as Mali (BPS-03) against the
Employee Son;s Quota vide Annexure-D above but
inadvertently this fact could not be brought on record as such
when the judgment of this honorable was set-aside by the
honorable apex court of Pakistan, the present petitioner was
also subjected to compliance of the judgment of the
honorable Apex Court of Pakistan i.e. termination from service
vide Annexure-G above, hence this Writ petition for

appropriate Writ directions.

Copy of judgment of Apex Court dated
21.10.2020 is attached herewith and marked
as annexure- L.

That the petitioner having no alternate, efficacious, adequate
remedy, knocks the door of this honorable court by invoking
extraordinary writ jurisdiction of this honorable court on inter

alia the following grounds;

GROUNDS:-

. That the respondents have not treated the petitioner in

accordance with law, rules and policy on the subject and
acted in violation of Article 4, 9 and 25 of the Constitution of
the Islamic Republic of Pakistan, 1973 which is unjust, unfair

and against the principle of natural justice.

. That the petitioner is permanent resident of District Nowshera

having all the rights guaranteed under the law and
constitution of The Islamic Republic of Pakistan, 1973 and
was appointed against the vacant post as per list under

Employee Son’s Quota vide appointment order No. 8541-
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44/DHO NSR date 07.07.2017 issued by the respondent No.
2 and he was directed to give arrival report to Incharge BHU
Mughalki District Nowshera as such he reported to the
concerned BHU, hence the entire process has been carried

out in accordance.

. That the petitioner was performing his duties to the entire

satisfaction of his high ups when the respondent No. 2 has
issued his termination order in light of the judgment of
Honorable supreme court of Pakistan irrespective of the fact
that case of the present petitioner is entirely different becausé

he was appointed on the basis of quota reserved for retired

employee son’s which has categorically been mentioned in

his appointment order dated 07.07.2017 (Annexure-D above)
while termination order has been issued on the basis of the
judgment of the honorable Apex Court dated 21.10.2020 as
such the petitioner moved an application to the respondent
No. 1 regarding rectification in respect of his appointment
against employee son’s quota which was duly forwarded by
the respondent No. 1 to the respondent No. 2 and in response

thereof the respondent No. 2 vide has clarified that the

_petitioner was appointed through’ reserved quota but the

petitioner has earlier filed a writ petition as by that particular
time he performing his duties PPHI and like other employees
of PPHI he has also impugned his termination order by the
PPHI authorities.

. It is very pertinent that in reply to letter dated 03.06.2021 of

the respondent No. 2 (Annexure-l) the respondent No. 1 vide
his letter dated 25.06.2021 in respect of rectification in
appointment against employee son’s quota has further been
clarified in unequivocal terms ie. the judgment dated
21.10.2020 of the honorable Supreme Court of Pakistan in
C.A. No. 265/2020 has no effect on appointment as
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Mali/Class-IV against Employee Son’s Quota made under
Policy of Provincial Government Circulated vide Notification
No.  SOR-1(S&GAD)4-1/80(Vol-lll)  dated  23.05.2000
governing the recruitment under quota reserved for
appointment of children of retiring Class-IV Government
Servants on superannuation , hence the termination order is
bases on misconception and issued on wrong premises as

such liable to set-aside.

. Because earlier the petitioner was appointed in the project of

Peoples Primary Health Initiative in short PPHI and when he
along with number of other employees of the project were
then terminated the petitioner along with other employees
have invoked the constitutional jurisdiction of this honorable
court under Article 199 of the Constitution of Islamic Republic
of Pakistan, 1973 by filing a Writ Petition against their
termination which was allowed vide judgment dated
14.03.2018 passed in WP No. 1008-P/2017 and that during
the pendency of his writ petition the petitioner was appointed
as Mali (BPS-03) against the Employee Son's Quota vide
Annexure-D above but inadvertently this fact could not be
brought on record as such when the judgment of this
honorable was set-aside by the honorable apex court of
Pakistan, the present petitioner was also subjected to
compliance of the judgment of the honorable apex court of
Pakistan i.e. terminated from service vide Annexure-G above,
hence this Writ petition for appropriate Writ directions.

. As urged in the preceding paras, the petitioner was appointed

on the basis of Retired Employees’ Son Quota reserved but
astonishingly the respondents on the one hand admitted that
the judgment of the apex court has got nothing to do with the
25% quota duly reserved and guaranteed under Khyber
Pakhtunkhwa Civil Servants (Appointment Promotion &
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Transfer) Rules, 1989 as such his termination has wrongly

been issued by the respondents, hence they committed gross

illegality and irregularity liable to be set aside by this

honorable court.

g. That the petitioner urges other grounds at the time of hearing

this writ petition with the kind permission of this Honorable

- Court, hence this writ petition with the following prayers;

RPAYER:;

It is, therefore, respectfully prayed that on

acceptance of the instant writ petition, this honorable

court may be pleased to;

Declare the impugned termination order No. 6438-
42 /DHO NSR dated 15.02.2021 issued by the

| respondent No.2 as illegal, against the law, rules,

policy.

I. Direct the respdndents to reinstate the petitioner

in service with all back and consequential benefits
in light of the peculiar facts and circumstances of
the case.

Restrain the respondents to disturb the petitioner
anymore.

Any other relief/s which has not been specifically
prayed for but is more conducive and appropriate,
may also be granted to the petitioner as deem fit

and proper in the circumstances of the case.

~ INTERIM RELIEF:

That in the meanwhile this honorable court may

be pleased to suspend the operation of the impugned
termination order No. 6438-42 /DHO NSR dated
15.02.2021 issued by the respondent No.2 till the
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decision of this writ petition in the best interest of

justice, equity and law.

Peshawar.
Dated:09-08-2021 Petitioner
Through /
v :

Mukhtar Ahmad Maneri

Advocate Supreme Court of Pakistan
Office # 2, 2" Floor, Juma Khan Plaza, Near
Directorate of Health KPK, Warsak Road,
Peshawar.Tel:091-5200710. Mob: 0333-215-6006

Amaad Nasir Kunai,
Advocate High Court, Peshawar.

CERTIFICATE.
Certified as per the instructions of the petitioner: that this is the

first writ petition between the parties on the subject and no such
like other writ petition has earlier been filed by the him against
the respondents in this Honorable Court or any other bench of

this honorable court in respect of subject matter.

Advocate. —
BOOKS:

1. Constitution of the Islamic Republic of Pakistan 1973. |

. KP Civil Service (Appointment Promotion & Transfer) Rules
1989.

3. ESTA CODE.

4. Case law if any.

o
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IN THE HONORABLE PESHAWAR HIGH COURT,

PESHAWAR.
WP.No. 33JE 73ﬂ /2021
SamiUllah .......... ... Petitioner
Versus
Government of KP & others.................... Respondents
AFFIDAVIT

l, Sami Ullah S/O Abdul Ghaffar R/o Mohallah Maghrabi, Village
Mughalki, District Nowshera do hereby solemnly affirm and
declare on oath that the contents of the accompanying Writ
Petition are true and correct to the best of my knowledge and
belief and nothing has been concealed fiom this August Court.

7 V@«/J
JDep/onent \/

CNIC # 4%’2@ [g;qujrg[ ,

Identified by r‘ e,

Mukhtar Ahmad Maneri
Advocate Supreme Court of Pakistan

M. E%D, — T ‘“
‘C@ gl VeI § :
L &affir:

day of,
slo AVl
o was oo f
 Whe is [0
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IN THE HONORABLE PESHAWAR HIGH COURT,

PESHAWAR.
WP .No. g/%?éf/ﬁ/zom
SamiUllah ..................................... Petitioner
Versus

Government of KP & others
- ciiieeee.....Respondents

ADDRESSEES OF THE PARTIES;

ADDRESS OF THE PETITIONER

Sami Ullah S/O Abdul Ghaffar
R/o Mohallah Maghrabi, Village Mughalki,
District Nowshera.

ADDRESS OF THE RESPONDENTS

1. The Govermﬁent of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar,

2. District Health Officer, Nowshera.

3. The Director General, Health Services,
Attached Department Complex, Khyber Road, Peshawar

Peshawar.
Dated: 09-08-2021. Petitioner

Through:

Mukhtar Ahmad/l\llaneri

Advocate Supreme Court of Pakistan
Office # 2, 2" Floor, Juma Khan Plaza, Near
Directorate of Health KPK, Warsak Road,
Peshawar.Tel:091-5200710. Mob: 0333-215-6006

ol

Nasir Kundi,
Advocate High Court, Peshawar.
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‘DOMICILE CERTIFICATE)

t Declare tiat Davas born of parents who zve permanentty domiciled in Khyher Pakhtun Khwa
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I —_T_;\ﬁ,TLT‘I ather Retirement FREMAF{TS‘_“ T -
| No i Appleant 5 Name i ate Eoyear e e el
Tassa Al b Al 90T (Died T 033I0R0A N (N ak)
: Khan Atter
| B retirement) . S
N Shalind | Waheed Gl 1241083007 Notappointel in Seadi Arabia
Adi khan (died) __ L — e
Mr. dbbas | Zahid Ur 22-03-2003 | (Appointed & S weeper)He :\pphcd TOr U PoSTUIder tectusd a0t gpuuia ai su- 5-08- T
Al Rehman (hl("j d'mn" 2016 and alss befere 06-Montl befgre the above date.(03005943958) USRS S
| ;
TNz g 01-01- 7(04
Mulnmmad | Muahmmad o
Mr. Fazal Faith M. 01-04-2004
Mabood Khan i I—
Mr.Zahidi ] Abdul 2005 (Pension
Iussain Munaf Papers not
zl . (Naib received) e R
. o 1 Qasid) , . S
F Mr.Ishisq | Afsar Khan | 01-08-2006 (Ward Ovderly ut PPHI)
i All . i
— g S M. _ Hazrat Gul | 01-01-2009 0302596131
\ Mubaminad | (Chowkidar)
Utmnair
Khan ]
19| MM Abdul 07-01-2009 Over Age
Dawoou Majecd
. . (Mali) o ]
10| Mr.Habib | Abduliah | 04-10-2009
» : Ullah Jan
’ (Sanitary
' @ L Patrol) | O
T e Al TilaKhan | 30-06-2010 v
Gohar (C))O\\L\H"u) o - i
P02 M Am a0 30-06-2011
i 1 Rehman Khan
i i Khan (Sweepar) _ N
SO TBRU Mern 01093011 ] plivd vet for Sons Quata (He Filed Case in Conrt & Serviee Tribunal 4
Nizz Wi | Dandy '
A Chowkig LT e e e e e ]




Page No. (14)

BETTER COPY

Father Name

(Chowkidar)

S. Name of Retirement | Remarks
No. | Applicant Date & year
1. | Asad Ali - Zarb Ali 1997 (Died | 0332-9939400 (Nadrak)
Khan after , '
' retirement)
2. | Mr. Shahid Ali | Waheed Gul |21.08.2002 | Not appointed in Saudi
| Khan (died) Arabia -
3. | Mr. Abbas Ali Zahid Ur 22.03.2003 ' | (Appointed as
: Rehman | (Died ‘Sweeper). He applied
during | for the post under
service on | deceased sons quota on
22.03.2003) | 30.08.2016 and also
before 06-Months
before the above date
_ . , . 1(03005943958)
4. | Mr. Zar Taj 01.01.2004 :
| Muhammad ‘Muhammad
5. | Mr. Fazal Faith M. 01.04.2004
Mabood Khan
6. | Mr. Zahid Abdul Munaf | 2005
' Hussain (Naib Qasid) | (Pension
: | Papers not
_ : received). |
7. | Mr. Ishfag Ali | Afsar Khan | 01.08.2006 | (Ward Orderly at PPHI)
8. | Mr. _ Hazrat Gul 01.01.2009 | 0302596131 '
Muhammad (Chowkidar) | -
.| Umair Khan B _
9. | Mr. M. Dawood | Abdul 07.01.2009 | Over Age
' Majeed
(Mali)
10.| Mr. Habib Ullah | Abdullah Jan | 04.10.2009
| (Sanitary f
». Patrol) -
11.| Mr. Ali Gohar | Tila Khan 30.06.2010
' (Chowkidar) .
12.| Mr. Rehman Amaan khan | 30.06.2011
Khan (Sweeper) :
13.| S/o Mr. Niaz BHU Mera 01.07.2011 | Not applied d yet for
Wali Banda ' Sons Quota (He Filed
Case in Court & Service

Tr5ibunal as well)

i .
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Abihul

Ghattiw

16372013
!

BHU Mughalkai

lL” ARin

i - -
Alr. door

(Ward

_1. Orderiy)

Faqur Khan

{ 23-12-2014

Basmina

b W Syt ! H .
Salinan Gui ) (Behizhig

[0-11-200
(Discase Sons

| Quoty

e T

(Name af Fazal Amin changed to Noor Ul /

\min)

i M. Noshad

S pou—

' Mr. Farooq

19 : YasirAli
— L

Shah

Tajamal
Bibi

14-03-2015

Taza Gui

1 (Behishii)

June 2013

S0 Noer

Bibi (Dai)

Papai’

.20 | Nie Aviz

_ U Rahman

Gul Mast
- Khan

”l'(clricd n Dee
v 2016

PP BHU Gandhori

[}
i i hirs,

[ Nuzhat

Nazrana

i Retired in,
2014

22 At
| Tanunana

Abdur
Rashid

Retired in June
| 2017

BHU Dagi Qadeem
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Page No. (15)

BETTER COPY

14.| Mr. Sami Ullah | Abdul 16/5/2013 | BHU Mughalkai
. Ghaffar - ' '

15.| Mr. Noor Ul Faqgir Khan 23.12.2014 | (Name of Fazal Amin

Amin (Ward changed in Noor U

Orderly) Amin) :

16. | Mr. Ravaic Basmina 10.11.2014

Khan (Dai) (Deceased

' . Son
: Quota)
17.| Mr. Salam Gul | Saeed Gul 31.01.2015 | PPIII
- e (Behishti)
18.| M. Noshad Tajamal Bibi | 14.03.2015
19.| Mr. Farooq Taza Gul June 2015
' (Behishti) :

20.| Yasir Ali Shah | S/O Noor Papai
- Bibi (Dai) ) ' :
21.| Mr. Aziz Ur Gul Mast Retired in | PPHI BHU Gandheri

Rehman Khan Dec 2016 |
22.| Mrs. Nuzhat Nazrana Retired in

' 2014

23.| Mst. Tammana | Abdur Rashid | Retired in | BHU Dagi Qadeem

E

June 2017
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA‘ |
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

e

OFFICE ORDER

On recommendation / approval of departmental selection committee,

Mr. Sami Ullah S/O Abdul Ghaffar Resident of Mohallah Magharabi, Village
Mughalki District Nowshera is hereby appointed as Mali, BPS-03 against the vacant
post under employee son’s quota under the control of DoH District Nowshera with
the following terms and conditions.

1
s

The appointment shall be subject to the Medical fitness and initially on
probation for a period of 01-years.

.The services can be dispensed with during the proBation period on

unsatisfactory performance. -

The appointment will be governed by such rules and order issued by the

Government from time to time.
In case of acceptance, he should submit his arrival report within 07-days.

Sd
District Health Officex
, Nowshera
(g}f &/ é,«[, e O
No. / DHO NSR Date: & /7 1 € /por7.
Copy forwarded to the:
1. Senior District Accounts Officer Nowshera. .
2. Mr. Sami Ullah $/O Abdul Ghaffar Resident of Mohallah Maghatbi,
Village Mughalki District Nowshera. : P4
3. Incharge Accounts Section DHO Office Nowshera.
4 Office record.

District Health Dfficer
-/\ (- Nowshe

F:\May, June, July, Aug, Sep 201 \Appointment Order Sami Ullah.doc

C


mailto:nowshera.edoh@gmail.com

it (B

OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

OFFICE ORDER

On arrival to this office on 07-07-2017, Mr. Sami Ullah (Mali) newly

appointee is héreby directed to report to Incharge BHU Mughalki District Nowshera for
official duty in the interest of public.

Sd
District Health Ofﬂcer
g\\ \,S é 2 Nowshera
0. / DHO NSR : Date: 2/ 212017

Copy forwarded to the:
1. Incharge BHU Mughalki Nowshera.

/ 2. Incharge Accounts Section DHO office Nowshera.
{ 3. Official concerned.
' 4. Office record.

o
District P}falth Officer
Nowshera

-\

<
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone & Fax: 0923-580759 .  E-Mail: nowshera.edoh@gmail.com

No. / DHO NSR Date: ____ /. /202

PR DA SRRV TR iR S 17 <
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» Dirdar

in the light of Honorable supreme Court judgment dated 21/10/2020 and Secretary Health
hyher Pakbtunkhwa letter No.SOH(Litjl)IZ(11}-1/2020 dated 03/11/2020 , Mr.Sami
Uhah S/0 Abdul Ghaffar Mali working under tfie control of the undersigned are hereby
toripinated from their service with immediate effect.

: Sd
District Health Officer
. - . Nowshera
Lo 72+ %2 /DHONSR Dated AN, /2021
03 to Secretary Health Khyber Fakhtunicy -2 Peshawar.
: o i Divector General Health Servicoc Kivsibar Pakhtuinkhwa Peshawar,
3 CAD Nowshera ) '
2 Account Section DHO Office Nowshera. .
Official concerred. //{ij/
. /1
District Health Officer
Nowshera
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
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Dated Pashawae thee 1907 20210
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The District Health Officur
Noveshst

AFFLICATION FOR RECTI-(CATION IN - APPOINTIAENT
AGAINST EMPLOYEES SON Ql, JTA |

Sul el

Fam dinected Lo reler (o the subject - aled above and to enclose hétinath

an pheation recewved Trom M Same Ullah 54C Abifid Ghalar Readaent of fAahailah

Mar acabn, Village Maghatki District Navshera for wllier necessary action and report o

the . catter pleasa.
2 Belng court matter may please L b2ated gnmos? urgent
Enc | AS Abovs /*f / / /
' ! ! i {
[ I R
bt
(HAFEEZ-UR-REHNMAN S04

oy g1 ,
rgclicn Gliuer (Lt h

{
!
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com -

No. 8//6 '/ DHO NéR o ﬁate: o '-37/ Oé /2021

To

The Honorable Secretary Health
/ Khyber Pakhtunkhwa

7

Subject:

Respected Sir,

Reference letter No.SOH(Lit-1)12(1)1628/2018/2265 dated 19/03/2021 on the
subject captioned ahove, [ have the honor to state that the Official concerned terminated

due to Honorable Supreme Court Judgment and your good office directive SOH{Lit-
1)12(1)1-1/2020 dated 03/11/2020 .

Sir It is also to mention that the concerned Official appointed through son Quota but due to
name in Wirt petition Mr.Sami Ullah terminated by this Office as he has not been withdraw his
name from Court case. ' -

In the said matter this office need your worthy guideline.

(All the relevant documents are attached)

W

."Distr ct Health Officer

. Nowshera


mailto:nowshera.edoh@gmail.com
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X, GOVERNMENT OF KHYBER PAKHT UNKHWA
o HEALTH DEi’ARTMENT

| No SOH(Lit-h12(1)1628/2018.
' Dated Peshawar the.25.06.2021.

o ; l " The District Health Offlcer
Nowshera o

] Subject-  APPLICATION FOR RECTIFICATION IN APPOINTMENT'; '
AGAINST EMPLOYEES SON QUOTA

P
.

I am dlrected to refer to’ your letter No. 8f16/DHO NSR dated 03-06-

s 2021 on the subject noted above and to state that the judgment dated 21-10-2020
s - of the ‘Supreme Court of Pakistan in C. A NO. 265/2020 has no effect on "
. apporntment as Mali / Class:IV/ against the employee son quota made under the -

pollcy of the ProvrnCIal Govt crrculated V|de notrfucat:on No SOR- 1(‘3&GAD) 4- 1/80""*

(Vol—lll) dated 23-05- 2000 governlng the recrwtment under quota revered for :

appointment of chlldren of retireing Class —V Government servants on
superannuation. ' -

Yours Faithfully

?
.o

L
Sk

Séctron Offi

Copy forwarded for mformatlon to the - .
1. PSto Secretary Health, = - . ' o
= 2. PA to Deputy Secretary (ngatlon) Health Department

Py

i, Section Cfficer(Li
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 PRAYER-IN-WRIT-PETITION

i

IN THE PES'HAWAR HIGH COURT, PESHAWAR

WPNoJeﬁﬁf f/zow

wﬂut/ ;ﬁ, Sami Ullah'S/o Abdul Ghaffor Rehishti BHU~MLD
4 a ﬂj'ﬁ Kai District Nowshero ‘ _

Shc:klr UHc:h S/o Pervez Khan, Chokldor BHU, Saleh

¥ WK//M”’// Khan, Dlsfr|c1L Nowshero : |
| )5 | e

AU : ‘
g Mst. Zeenc’r Blbl W/o ZcfeerGul Dai; BHU, Banda

akan Mollohcm D|s’rr|c1 Nowshera -
EL. mgm

“f},w/%\/udoss;r Khan S/o - Akbar Husain, Chowkldor BHU
4“/ . S lekh Khana D|s1L c’r Nows;,qr ....... t:tjon dZ
L 25 A2 .Aﬂgﬁfﬁb gﬂ»m'ﬂxV 4Zf/“””yﬁ

Qe e

b fpicensor

< »

" ,
T,@l"dam,/] ‘Government’ of Khyber Pokhfunkhwo through
s Secrefory Heolfh Civil Secretariat, Peshawar

-2. The Dlrecfor Generol Heol’rh Department, Khyber

Road, Peshowcr

'4 3.  Distric Heolfh Ofﬂcer Dlstrlcf Nowshero

-4 Distict Support Manager (PPHI) DS & M, Nopicthpre, |

Khyber Pokhfunkhwo ................... seeens Respondents

WRIT PETITION UNDER  ARTICLE 199 Of THE
- CONSTITUTION OF ISLAMIC REPUBLIC OF, PAKISTAN, o
1973 . Ao

On acceptance of this Writ Petition, an A

appropriate writ may please be issued g

declaring the etitioners we it . : - VA~
g p re fit .and FILED ODAY]
ellglble hqvmg the required quahflcqhon } ‘S/ ﬁ
DenutviR sy

and expenence gone fhrough cll fhe rigors 04 MAR 2017

N
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- Sami Ullah and others.

' Govt of Khyber Pakhtunkhwa through, -

IV

* IN THE PESHAWAR COURT

, . _PESHAWAR,

" Writ Petition # J008-P22017
 With C.Ms. No.93-P/2017 and 291-P/2018

Versus

Secretary Health, Peshawar and others.

Respondents

Mr. Zartaj Aﬁwar; Advocate,
Mr. Muhammiad. Riaz Khan, AAG,

For Petitioners.:-. .
For Respondents :-

. Date ofheating: - 14.03.2018

JUDGMENT .

ROOH-UL-AMIN KHAN, J:- Through C.Ms. No.93-P

of 2017 and 291-P of 2018, applicants named in the

o épplications,' seek their impleadment as' petitioners in the

A/

- relevant R_egistcr. :

main writ' petition. on the ground of having similar

4 .
l

'_gricvahqc; ‘,'a"gainst the respondents as that of the petitioners

“in the writ petition, The applicmio.n:s are supported by an

affidavit. No prejudice would be ¢aused to the case of

éithér party, therefore, the applications are allowed and the

o

' applicénts in both the applications be arrayed as petitioners

in the main writ petition. The office shall make the

necessary entry in the memorandum of writ petition and

2. | By invoking the constitutional jurisdiction of this

”"Courét, under Article 199 of the jidonstimtion of Islamic




n

.

Republic of Pakistan, 1973, (the Constitution), the
~ petitioners seek issuance of the folloWing writ:-

“To direct declare the act of respondents
— o with regard to termination of the petitioners
R ﬁ'om service as- zllegal unlawful and
wtthout lawful au!hority and to direct the
respondents to re-mstate the permoners in
servzce and regulanzed their. vervlce
Any o!her remedy deem -appropriate by

_tlu'.y Court, if not spec:f ically .as‘ked for.”

‘3. The petitioners, serving in various Basic Health

Units (BHUs) of the Province of Khyber Pakhtunkhwa

'.agai.n'st different posts, seek regulaﬁga'tion of their service
én thevbzis'is of similarly placed cn?‘plbyees as well as in
light of judgment dated 09.01.2018, rerfdered by this Court
in Wt‘it Petition.No.440-P/2017. In c:sscnce their grievance
is that. on the recommendatnon of the duly constituted
Selcctlon Commxttee and acccptancc of the offer of
’ appomtment by the Khyber Pe‘tkhtuxﬂd]wa People’s

_Prlmary Healthcare Initiative (PPHI) District Support Unit

(DSU), they were appomted in various BHUs of the
Provmce on contract basis'and the contract was extended
- from .Itimem. to time but whep thcy requested tor
, ’ r¢gularization' of their service, the respondents-department
\AS(/ tctminatéd their service: Pctttioncrsl alleged that the solc
.'-revason of"‘their termination from ‘sLﬁice and refusal of

- regularization is that the rcépondcnts want to compensate




their blue eyes, thus,. the act of the respondents being in

flagrant violation of the law and merit policy is liable to be

: declare;d as illegal and-unlawful.- They prayed that since
other sumlarly placed employeee of the same department,

h havc aIready bccn regulanzed thereforc, on the principle

| | of a lxke to be treated alike, they may also be dealt with the

'samétreatment ’

| 4'.' | Re'spondents have ‘filed their comments, wherein

f
5

- they have denied the stance of th_cpe'titioners by asserting

that the pctxtroners were workmg i a Non-Governmental
1

Orgamzatlon (NGO) under Sarhad Rural Support Program

- '(SRSP.), therefo_re, they. bemg not civil servants, could not

72

‘ claim regularization.
5. Having heard the arguments of leamed counsel for

the parties, the conlroversy agitated in the instant writ

~ petition has already becn dealt 'with'by this Court in its

" judgment dated 08.03.2017,  rendered in Writ Petition

No. 205()6P/2016, titled, “Dr. Arab Khan etc Vs Govt of

. KPK v.t.hrvoug'hv Secretaryv .Hcalth KP_K, Peshawar and
. O'hcré”' _fellpv'\’ed by‘juvdg'rrtent .datcd 09.01.2018, passed
'4 '\N('rt,t.>l"c"tivti‘ovh No.440-l;/2_017, tit:lcd “Shah Zuib Vs

Govt .-o_f Khyber Pnkhturxkhwa: through Sccretary

Hcalth;v._:'Peshawar_ and 'otheré". ,F_or the sake of

|
. t

: convemence, “the operatxve part of the judgment dated

09. 01 2018 is reproduced bclow -




/6

~ “During the course of arguments learned
. counsel for the petitioner produced an attested
copy of a judgment of this Court dated
1 08.03.2017, rendered in various writ petitions
and placed in Writ Petition. No 2050-P/2016,
‘ ntled “Dr. Arab Khan etc 7 Govt of KPK
| ‘ 1l|rough 'hcrclnry Healtl I(I‘K Peshnwar
o | and othcrs” and contended. that through the
| Judgmcnt (supra) this Court Iwhrle deciding
-~ the writ petmons of the petmoners/ Class-1V
cmployees MCdlCﬂl chhmcnms Bahesties,
' chcpcrs ‘and doctors appomtcd under the
§RSP have ca.nccllcd their tcrmmatlon orders,
1sslued by the respondents zmd have ordered
* regularization of their scrvrces He requested
that the case of the petitioner, being at par
with - the petitioners of the aforesaid writ
- petifioncrs, is cnti'tled,v to the same treatment.

When learned ‘AAG was confronted
with the judgment (supra) he could not
wriggle out of the situation. _

In this view of the matter, we, while
following the ratio of judgment of this Court
passed in Writ Petition No.2050-P/2016

~ decided on 08.03.2017, allow this writ

| poﬁﬁoh, with the dire'ct‘ionvto;vthe respondents
tov reinstate the petitioner in service from the
date of his‘tcxmination' and .iSisqu a proper

' order of his rcgulanzatlon agamst the post of
Chowkxdar ” ‘

6 ‘Learned counsel for the’ pct:tloners draw the

‘ attentlon of thls Court to the _]udgmcnl of the august apex

- Court ‘ dat,ed 22.02.2_017, : renderec} 1_r') Civil Appeal

No.1870 to 1872 of 2016, whereby the appeals filed by the

Provinoial Government against the judgment of this Court




.
@

has been dismissed and the regnlalfriza,tion order of other

3 colleagu'e_svof the pctitioners, has been upheld. Operative

- part of the Jjudgment (supra is reproduced, which read as

under:-

| “Pursuant to ad\}cnisexﬁent dated 07.06.2007,
) respondents were appointed on’ contract for one
yem.'_ on 01.0'8.2007; Contract' was extended from
- tune to tlme Consequcnt upon promulgauon of
">NWFP (now KPK) Employecs l(Rc:gulanzatxon of
- Scmcc Act 2009) mnny contrnct cmployccs were
: _regulan7cd Rcspondcnts who wcrc denied such
cntltlcmcnt filed wrxt pctmons snbjcct matter of
' ‘mstzmt appeals on the strcngth of carller judgments
: rendercd in writ petltlons as rnc‘ntxoned in Para 4

of the impugned judgmcnt, we’re{‘z‘leWf:d.
| Heard. the arguments oo.f the learned
: counsel for appcllants ch was not able to point out
~ any’ factua] or legal mﬁmuty in the Judgment of the

| "lcamcd Tnbunal we do not ﬁnd any merit in these

_appeal WhJCh are accordingly dismisscd."

7. Thc case of the present petitioners being exactly

"'31m11|ar thh that of the- pctmoncrs of the above writ

/ﬁ//_

petmons thus we see no rcason to form a view different

fromgthe one-. alrcady cxprcsscd by this Court in the

S Judgments (supra) as we ard. fortxﬁcd by the principles laid

' :-down by Lthe Hon’ble Suprcmc Court in of Hameed Akhtar

o Nxaz (1 995 SCA/!R 1185) and case tttlea’ Governmenl of




Puni_ab through - Secretary Edubt'vti()n Civil_Secretariat
= " -

Lahore 'dnd other;s Vs Sameena Pci:rveen and other (2009

SCMR 01 ), "Foll_owing the ratio of juagments (supra), this
writ pe’fition .is also allowed and ;}1e respondents are
directed 'tc') reinstate the petitioners in scrvi'cc from the date
‘Iof th"eir féfnﬁnaﬁbn.and is‘sucd.a pr;p;r drder Am.of their

regularization against their respective posts.

¥ . . . ,
~ Announced: L
14.03.2018 B ST
T

Siraj Afridi P.S.
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IN THE SUPREME COURT OF PAKISTAN
) (APPELLATE JURISDICTION)

 PRESENT:
MR. JUSTICE GULZAR AHMED, HCJ
MR. JUSTICE FAISAL ARAB

MR. JUSTICE IJAZ UL AHSAN

CIVIL APPEAL NOs. 228 TO 306 & 91-P TO 100-P OF 2020

{Against the judgments dated 18.02.2014, 26.06.2014 26.09.2017, 23.11.2017,
14.10.2014, 17.02.2015, 29.09.2015, 07.10.2015, 12.11.2015, 03.02.2016, 04.02.2016,
09.02.2016, 27.09.2016, 06.09.2016, 20.10.2016, 13.10.2015, 11.01.2017, 02.02.2017,
17.05.2017, 12.04.2017, 04.10.2017, 22.11.2017, 20.11.2017, 23.11.2017, 22.1,2017,
05.12.2017, 25.10.2017, 30.11.2017, 11.01.2017, 17.01.2018, 14.03.2018, 01.03.2018,
17.04.2018, 04.04.2018, 10.04.2018, 15.05.2018, 05.10.2017, 17.07.2018, 04.04.2018,
21.06.2018, 04.09.2018, 11.10.2018, 01.11.2018, 08.11.2018, 14.11.2018, 29.11.2018,
05.12.2018, 28.11.2018, 16.10.2018, 22.01.2019, 12.02.2019, 11.01.2019, 14.03.2019,
02.04.2019, 18.12.2018, 19.06.2019, 30.10.2019, 14.11.2019, of the Peshawar High
Court, Peshawar, Abbottabad Bench, D.I. Khan Bench, Bannu Bench & Mingora Bench
passed in W.P.1924/2013, W.P.2066-P/2013, W.P.2289-P/2013, W.P.390-P/2012,
W.P.1931-P/13, W.P.3029-P/2014, W.P.196-P/2015, W.P.1495-P/2015, W.P.1941-
P/2015, W.P.3412-P/2015, W.P.1540-P/2013, W.P.767-P/2016, W.P.382-A/2014,
W.P.3451-P/2012, W.P.439-D/2013, W.P.439-D/2013, W.P.440-D/2013,
W.P.3288/2016, W.P.3474-P/2016, W.P.977-B/2016, W.P.1088-P/2015, W.P.3958-
P/2014, W.P.1298-P/2017, W.P.287-M/2013, W.P.176-B/2017, W.P.37-P/2017, W.P.38-
P/2017, W.P.4733-P/2016, W.P.1800/2017, W.P.1600-P/2016, W.P.2234-P/2017,
W.P.4801-P/2017, W.P.2643-P/2012, W.P.77/2010, W.P.462-P/2017, W.P.686-P/2012,

© W.P.320/2009, W.P.451-P/2017, W.P.1008-P/2017, W.P.4645-P/2016, W,P.665-

D/2017, W.P.3139-P/2017, W.P.786-A/2016, W.P.787-A/2016, W.P.678-A/2017,
W.P.1109-A/2016, W.P.449-P/2015, W.P.1674-P/2016, W.P.120-M/2015, W.P.4490-
P/2016, W.P.866-A/2018, W.P.3372-P/2014, W.P.1786-P/2013, W.P.2361-P/2014,
W.P.691-P/2018, W.P.5212-P/2017, W.P.3108-P/2018, W.P.1015-A/2018, W.P.3289-
P/2017, W.P.1673-P/2018, W.P.5445-P/2018, W.P.OM/2017, W.P.818-B/2017,
W.P.3766-P/2014, W.P.4062-P/2015, W.P.4063-P/2015, W.P.4064-P/2015, W.P.4110-
P/2015, W.P.4165-P/2015, W.P.4206-P/2015, W.P.836-D/2017, W.R.2498-P/2012,
W.P.4869-P/2017, W.P.6347-P/2018, W.P.4272-P/2017, W.P.6462-P/2018, W.P.2223-
P/2017, W.P.4039-P/2018, Rev.P.260-P/2018 in W.P.1673-P/2018, W.P.-2394P/2019,
W.P.-2484P/2019, W.P.-2535P/2019, W.P.-2558P/2019, W.P.-2560P/2019, W.P.-
2589P/2019, W.P.-2684P/2019, W.P.-2828P/2019, W.P.-4671P/2019, W.P.-"
5064P/2019) - .

Govt. of KPK through Secretary Higher In C.As. 228, 234
Education Archives & Libraries & 267 /2020
Department, Peshawar etc.

Govt. of KPK through Chief Secretary, In C.As. 229, 230,

Peshawar etc. 236, 238, 244,
245, 251, 255,
256, 257, 258,
263, 266, 273,
274, 276, 283,
286, 287, 301,
303, 305, 306, 91-
P to 100-P/2020

~ Deputy Director, Finance & In C.A. 231/2020

Administration FATA through Additional
Chief Secretary, FATA Peshawar etc.

Director, Human Resource Development, In C.A. 232/2020
Peshawar etc.
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Additional Chief Secretary FATA, FATA
Secretariat, Warsak Road, Peshawar etc.

Secretary, Government of KPK Agriculture,
Livestock & Dairy Development
Cooperatives & Fisheries, Peshawar etc.

Govt. of KPK through Secretary Health,
Peshawar etc.

Govt. of KPK through Secretary Public
Health Engineering Peshawar

Govt. of KPK through Secretary Industries,
Commerce &  Technical Education,
Manpower Training Department, Peshawar
etc. :

Govt. of KPK  through Secretary
Agriculture, Livestock & Cooperative
Department, Peshawar etc.

District Officer

(DO) On-Farm Water

Mariagement, Dir Lower etc.

Govt. of KPK through Secretary Higher
Education, Peshawar etc.

Govt. of KPK through  Secretary
Administration Department, Peshawar etc.

Deputy Commissioner, Upper Dir etc.
Directorate of Livestock &  Dairy

Development FATA through its Director,
FATA Secretariat, Peshawar etc.

Govt. of KPK through Secretary Energy &

Power Peshawar etc.

Govt.. of KPK ' through
Elementary & Secondary
Peshawar etc.

Secretary
Education

Secretary Health Service, FATA Secretariat
Warsak Road, Peshawar etc.

o B

In C.As. 233, 261,

262, 264, 279,
281, 290, 291,
292, 293, 294,
295, 296, 297 &
299/2020

In C.A. 235/2020

In C.As. 237, 241,

242, 243, 247,
248, 252, 253,
254, 265, 269,
270, 271, 277,
280, 284, 300 &
302/2020 -

In C.A. 239/2020

In C.As. 240, -259
& 272/2020

In C.As. 246, 249,
282, 285 &
289/2020

In C.A, 250/2020
In C.A. 260/2020

In C.A. 268/2020

In C.A. 275/2020

In C.A. 278/2020

In C.A. 288/2020

In C.A. 298/2020

In C.A. 304/2020

~Appellant(s)




Syed Muhammad Igbal etc.

CIVIL APPEAL NOs. 228 TO 306 & 91-P TO 100-P OF 2020 -3
. VERSUS
Sher Ali etc. In C.A. 228/2020
Mst. Mehrun Nissa etc. In C.A. 229/2020
Mst. Nahita Adil etc. In C.A. 230/2020
Dr. Lal Marjan & another In C.A. 231/2020
Sher Aman In C.A. 232/2020
Sher Farooq In C.A. 233/2020
Qismat Gul etc. In C.A. 234/2020
Barkat Ali etc. In C.A. 235/2020
Lal Rehman etc. In C.A. 236/2020
Dr. Asadullah etc. In C.A. 237/2020
Syeda Humaira Sultana etc. In C.A. 238/2020
Abdul Manan etc. In C.A. 239/2020
Shahzad Igbal etc. In C.A. 240/2020
Mugadar Shah etc. In C.A. 241/2020
Nazeerullah etc. In C.A. 242/2020
Muhammad Farooq and another In C.A. 243/2020
Naeem Khan etc. In C.A. 244 /2020
Dr. Muhammad Ishragq etc. In C.A. 245/2020
Zain ul Abedin etc. In C.A. 246/2020
Kamran Khan etc. In C.A. 247/2020
Jawad Ali etc. In C.A. 248/2020
Saeed ul Hassan etc. In C.A. 249/2020
Shahzada In C.A. 250/2020
Sher Bahadar etc. In C.A. 251/2020
Inamullah etc. In C.A. 252/2020
Fazal Rabbi etc. In C.A. 253/2020
Shafiq ur Rehman etc. In C.A. 254/2020-
- Muhammad Imran Hamayun Khan In C.A. 255/2020
Muhammad Waris Khan In C.A. 256/2020
Muhammad Yasir Jamshed etc. In C.A. 257/2020
Muhammad Younas etc. In C.A. 258/2020
Rehmat Gul etc. In C.A. 259/2020
Umar Muhammad Farooq etc. In C.A. 260/2020
Bilal Ahmed and another In C.A. 261/2020
Gul Wali Shah etc. In C.A. 262/2020
Salih Shah & another In C.A. 263/2020
Riaz & another In C.A. 264/2020
Samiullah etc. In C.A. 265/2020
Irshad Hussain etc. In C.A. 266/2020 .
Muhammad Asif Mehmood In C.A. 267/2020
Liagat Ali. In C.A. 268/2020
Nisar Ahmad In C.A. 269/2020
Reema Bibi In C.A. 270/2020
Babar Sultan In C.A. 271/2020
Muhammad Asif & another In C.A. 272/2020
Muhammad Irfan & another In C.A. 273/2020
Ijaz Ali Shah etc. In C.A. 274 /2020
- Mst. Nusrat Begum In C.A. 275/2020
Muhamimad Igbal etc. In C.A. 276/2020
Mumtaz Hussain & another In C.A. 277/2020
Dr. Sajjad ur Rehman In C.A. 278/2020
Farzan Ullah etc. In C.A. 279/2020
Ishfaq Bacha In C.A. 280/2020
I Zaher Ud Din In C.A. 281/2020
- In C.A. 282/2020
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Muhammad Nawaz etc.
Raheel Zeb etc.

Iltaf -

Saida Rehman

Muhammad Tahir Afridi
Irshad Ahmad etc.
Matiullah

[jaz Hussain & another
Alipur Khan

Qimat Khan

Sher Alam etc.

Naikdar Khan

Yousaf Khan etc.

Wali Khan

Saifur Khan & another

Mrs. Nayyar Nazir Zaidi
Nazir Gul etc.

Nadeem Ahmad etc.
Muhammad Arif

Faizan Rashid & another
Sonia Nawab etc.
Muhammad Zada 8 another
Naik Amal Shah etc.

Mst. Saeeda Rehman

Khan Zeb and others
Mushtaq and others
Zulfigar Ahmad and others
HC Muhammad Ashraf and others
HC Muhammad Ramzan and others
HC Khewa Din and others
Munir'Khan and others

HC Shireen Khan and others

“Dauod Jan and others

Gul Khan and others

IN ATTENDANCE:

In C.A. 283/2020
In C.A. 284/2020
In C.A. 285/2020
In C.A. 286/2020
In C.A. 287/2020
In C.A. 288/2020
In C.A. 289/2020
In C.A. 290/2020
In C.A. 291/2020
In C.A. 292/2020
In C.A. 293/2020
In C.A. 294/2020
In C.A. 295/2020
In C.A. 296/2020.
In C.A. 297/2020
In C.A. 2982020
In C.A. 299/2020
In C.A. 300/2020
In C.A. 301/2020
In C.A. 302/2020
In C.A. 303/2020
In C.A. 304/2020
In C.A. 305/2020
In C.A. 306/2020
In C.A. 91-P/2020
In C.A. 92-P/2020
In C.A. 93-P/2020
In C.A. 94-P/2020
In C.A. 95-P/2020
In C.A. 96-P/2020
In C.A. 97-P/2020
In C.A. 98-P/2020
In C.A. 99-P/2020

In C.A, 100-
P/2020
...Respondent(s)

CIVIL APPEAL NOs. 248, 252, 253, 254, 265, 269, 270, 271,

277, 280, 284 & 302 OF 2020 (CATEGORY-I)

For the Appellants:

Barrister Qasim Wadood, Addl. A.G. KP

Mr. Atif Ali Khan, Addl. A.G. KP

(in all cases)

For the Respondents: Mr. Muhammad Shoaib Shaheen, ASC

Syed Rifagat Hussain Shah, AOR
- . ‘ (For respondents 1-3, 5, 6, 8-25 in CA 248/2020)

Nemo

(For respondents 4, 7, 26 in CA 248/2020)

Mr. Mukhtar Ahmed Muneri, ASC
{For respondents 1, 3, 7, 8, 11, 13, 14, 16, 19-21 in

CA 252/2020, for respondents 3, 6, 7, 18, 19 in CA’

265/2020, and for respondent 2 in CA 284/2020)

- Senior

Suprenfe

Islamabad
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3,

Mr. Rehman Ullah, ASC

{For respondents 4, 5, 15, 18 in CA 252/2020 & for
respondent NO. 2 in CA 253/2020 and respomdent 1
in CA 254/2020)

Nemo

(For respondemt 1 in CA 253 & . 284/2020, for
respondents in CA 277/2020, for respondents in CA
302/2020 and for remaining respondents in CA
252/2020, & CA 265/2020, CA 2692, 271 &
270/2020)

Mr. Altaf Ahmed, ASC
(For respondents 5, 8, 25, 27, 31 in CA 265/2020)

Mr. Muhammad Siddique, ASC
(For respondents 1-2, 8-13 in CA 269/2020 end for
respondents 1, 3-7, 9@ in CA 271/2020)

Mr. Nasir Mehmood, ASC
(For respondents 1-12 in CA 280/2020)

i CIVIL APPEAL NOs. 276, 305, 91-P to 100-P/2020
ICATEG()RYJI)

For the Appellants: Mr. Zahid Yousaf Qureshi, A'ddl A.G. KPK
- Barrister Qasim Wadood, Addl A.G. KPK

{In all cases)

For the Respondents:  Mr. Aftab Alam Yasir, ASC

Syed Rifaqat Hussain Shah, AOR

{For respondents 1-6, 8-11, 13, 14, 17, 19, 21-24, 28-
31, 33-36, 41-48, 50-56, 58-62, 68, 69, 71-74, 7-80,
85, 87-88 in CA 305/2020 and for respondents 1-84
in CA 276/2020)

Khan Zeb in person for all respondents -
(In CAs 91-P to 100-P/2020)

CIVIL APPEAL NOs. 268 & 288/2020
(CATEGORY-III)

For the Appellants: Mr. Shumail Ahmed Butt, A.G. KPK
' Mr. Atif Ali Khan, Addl. A.G. KPK'
Barrister Qasim Wadood, Addl. A.G. KPK

{In all cases)

For the Respondents: In person
{In CP 268/2020)

For the Respondents: Mr. Muhammad ljaz Khan Sabi, ASC
(For respondents 1-9, 11-36 in CA 288/ 2020)

IN ALL: REMAINING CASES

For the Appellants: Mr. Shumail Ahmed Butt, A.G. KPK
Barrister Qasim Wadood, Addl. A.G. KPK
froT— Mr. Atif Ali Khan, Addl. A.G. KPK
‘. Mr. Zahid Yousaf Quresi, Addl. A.G. KPK
\ ATTESTED
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For the Respondents:  Mr. Khalild Rehman, ASC
Mr. Muhammad Shoaib Shaheen, ASC
Mr. Afnan Karim Kundi, ASC
Mr. Abdul Qayum Qureshi, ASC -
~ Hafiz S.A. Rehman, Sr. ASC
Mr. Saleem Ullah Ranazai, ASC
Mr. Nasir Mehmood, ASC
Mr. Muhammad Asif Yousafzai, ASC
Barrister Adnan Khan, ASC
Mr. Waseem ud Din Khattak, ASC
Mr. Muzamil Khan, ASC
Mr. Altaf Ahmed, ASC :
Mr. Muhammad Anwar Khan, ASC
Mr. Muhammad Munir Paracha, ASC
Mr. Asad Jan, ASC

Official respondents:  Mr. Asif Khan, LO, HED Department, KP
Mr. Nadeem Akhtar, DS Litigation HED
Department, KP
Ms. Irum Shaheen, Deputy Dlrector HED
KPK
Mr. Lajbar Khan, SDO, PHE
Mr. Ziaullah, LO Health Department, KP
Mr, Muhammad Saeed, Dy. Director, PSC
Mr. Asif Ali, Dy Secretary, E&P
Department '

Ms. Sheema Ayb, AD(L) PEDO
Mr. Ghazab Taj, AD Chief Settlement,
FATA

Date of Hearing: 21.10.2020
ORDER
GULZAR AHMED, CJ.-

CIVIL APPEAL NOs. 248, 252, 253, 254, 265, 269, 270, 271,
277, 280, 284 & 302 OF 2020

, 'We have heard learned counsel for the parties and
have also gone through the record of the case. For reasons to be
recorded later, all these appeals are allowed and the impugned

judgments are set aside.

CIVIL APPEAL NOs. 276, 305, 91-P to 100-P/2020

2. . By consent of the learned counsel for the parties, the’

impugned judgments dated 21.06.2018, 19.06.2019 & 14.11.2019
are set aside and Writ Petition Nos. 4490-P/2016, 4039-P/2018,
2394-P/2019, 2484-P/2019, 2535-P/2019, 2558-P/2019, 2560-
P/2019, 2589-P/2019, 2684- P/2019 28-PA2019, 4671-P/2019

Senior C
Supre:ne



' & 5064-P/2019 are dismissed. The respondents shall, however,

< :
‘-.-\ avail remedy pursuant to call up letters if and when cause of
- ‘ action arises to them and at the same time the appellant shall

consider the letters and take appropriate measures regarding the
respondents in accordance with law. The appeadls are allowed in

terms noted above

VAT, APPEAL NQ. 288/2020

3. - At the outset, learned counsel for the respondents

admlts that the High Court in the impugned judgment dated
16.10.20.18 has wrongly relied upon the Khyber Pakhtunkhwa
Employees (Regularization of Services) Act, 2018. He contends that
this very law was not applicable to the case of the respondents as
they were governed by statute namely Pakhtunkhwa Energy
Devel.opment Organization Act,. 1993 and the rules framed
thereunder. In this view of the submission made by the learned
counsel for the respondents, the impugned judgment is set aside
-and the matter is remanded to the High Court for deciding Writ

Petition No. 09-M/2017 of the respondents afresh in accordance

with law. The appeal in the above terms stands allowed.

CIVIL APPEAL NQ. 268/2020 p.,

4. Respondent seeks time to engage a counsel. Adjourned .

toa date after two weeks.

REMAINING CASES
5. ' Rest of the appeals arc adjourned for a date after two
weeks. _ ) .t

AN
R
.

SdLHCT
Sd/-J
Sdl-g

rlitied ta he Trye Copy

-"""il: ‘go:fat(’
e Luur{ U; Pakistan
Islamabag




GR Nc ,._.,.15/,27 (20 e CivilICriminal
2’7//0 %D -‘-.«m-——

%0 [
[ ‘."w-i’.l" "‘:"’ﬁ-‘."—mw

ot

.
Rh mg it
P e EA R I

Court Fee
Date of Cuompis
Date of De.we;f'}- o
Compared hyirrod

-

[ TR
e e %. caetas c ey mr-— i

f/ﬂ o
- - Ln“ﬂ_’-— N

Ky

L4l



&

34

Power of Attorney.
BEFORE THE HONORABLE PESHAWAR HIGH COURT, PESHAWAR
Suit
Application
Appeal
Case
No.
Execution ° /2021
Wit Petition
Plaintiffs
Sami Ullah J\pplicants
. Appellants
Petitioner
D/H
VERSUS
Defendants
Govt: of KP & others ggzsg:g;ts
: J/ID

I/We do hereby appoint Mr. Mukhtar Ahmad Maneri, Advocate Supreme Court of

Pakistan & Mr. Amaad Nasir Kundi, Advocate High Court, to appear and act for

me/us in the above mentioned proceedings and to conduct, prosecute and/or defend
and/or compromise the same and any other proceedings that may arise out of or be
connected with the same, with full power and authority to sign all necessary
pleadings, petitions, applications papers and documents, to pay all proper fees and
costs, to file and withdraw all documents and to apply for and receive payment of all
moneys that may be or become due and payable to me/us during the course or after

the completion or conclusion of the said proceedings, and to settle, compromise or to

. g
LR ENSEFRT /\)} / 2

i Ltex gy R
A ey Signature

withdraw the said proceedings.

Received on 09.08.2021 from Petitioner

IS XS

ADVOCATE | ADVOCATEs

Accepted.

———

Mukhtar Ahmad Maneri & Associates

Advocates & Legal Consultants
CNIC # 16202-0997383-9
BC-11-1744
Office # 2, 2™ Floor, luma Khan Plaza, Near Directorate of Health, Govt: of KPK, Opposite Super Gas CNG, Warsak Road,
Peshawar. Tele: 091-5200710. Mob: 0333-215-6006. Email: mukhtaradvocate@yahoo.com
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

P OBJECTION SLIP
h |

No: 3865 ' Sami Ullah V/S Govt of KP

\
-2

10 Copies of annexures are not legible. M ﬁ [ }Z .

READER

Returned with above mzentioned objections for removal to be
re-submitted on or befo;re

01 February 2022 D¢p pgistrar/ Incharge
' Peshawar High Court, Peshawa
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“Writhetition No.3396-P/2021

Mr. Sami Ullah................... Petitioner
VS
Government of Khyber Pakhtunkhwa ....... Respondents
S.No. Description of Documents Annex Pages
1 Para wise Comments on behalf of 1-2
respondents

2 | Affidavit 3
3 | Honorable Supreme Court Judgement 1 t~ 10
4 | Peshawar High Court Judgement 2 W~ T

9 _-1Authority Letter
- .\\ \ %
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*BEFORE THE HONOURBALE PESHAWAR HIGH COURT PESHAWAR.
CL

'Writ petition No.3396-P/2021

Mr. Sami Ullah.......................... Petitioner
VS

Government of Khyber Pakhtunkhwa ....... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections;

That petitioner has neither cause of action nor locus standi.
That petitioner has not come to the hon’able Court with clean hands.
The petitioner is just pressurizing the respondents for an unlawful action.

That the petitioner has concealed the actual position and facts from this
Hon’able Court.

That the petition is not maintainable in its present form also in present
circumstances.

FACTS: I _“:C%N R fﬂ |
Para 1 is correct. TR RO
% |

1.

2. Para?2is correct.

Spmaturs e

3. Para 3 is correct. N

4. Petitioner is treated according to the law. Apex Honorable Supreme court
decided to set aside the decision Honorable Peshawar High court as annexure 1.

5. Petitioner neither withdrawn name from writ petition nor he provide affidavit to
respondent 2 for elucidate his position. This point raise contradiction why
petitioner was not withdrawn his name from W.P. No. 1008-P/2017 as annexure
2.

6. Asdiscussed in para 5. Petitioner not clarified his position.

Petitioner termination is order done by respondent 2 according in the light of
Honorable August Supreme Court of Pakistan.

8. It is pertinent to mention that Honorable High Court Peshawar judgement dated
is 14-03-2018 of W.P # 1008-P/2017. While petitioner appointed on 07-07-2017
vide letter # 8541-44/DHO-NSR. Even after imminently one year of service
petitioner did not withdraw his name from W.P 1008-P/2017.

9. As discussed in Para 8. FILED AGOAY




’; 10. - Petitioner even did not submit any statement to clarify about his position till the
| ‘%(Ijonorable August Court of Pakistan.

GROUNDS:

A. Respondent 2 take action according in the light of August Court of Pakistan as
annexure 1.

B. Para b is correct.

C. As earlier discussed, petitioner is terminated according to the respective direction
of apex Court of Pakistan.

D. Petitioner name has not removed from writ petition 1008-P/2017 nor from the C.A
# 265/2020. Hence, termination order had been issued.

E. As discussed above in para d. Petition had in contradictive position to avail the
benefits of W.P 1008-P/2017 judgement OR class-IV Mali appointment without
benefits.

F. Petitioner did not elucidate his position whether to take class IV appointment OR
not.

G. Respondent 2 is law following officer nothing has been concealed from this
Honorable Court.

It is therefore humbly prayed that writ petition may kindly be dismissed with |
cost.

&

Respofident No. 2

District Health QOffice
Nowigtealtn 0%(57

. Nowshera
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= IN THE PESHAWAR HIGH COURT PESHAWAR

Para wise comments in

WP No. 3396-P/2021

SamiUllah..................................... PETITIONER
VERSUS
Government of Khyber Pakhtunkhwa ................. Respondents
AFFIDAVIT

Dr. Muhammad Fahad S/O Muhammad Amjid Riaz MO DHO
Office Nowshera do hereby solemnly affirm and declare that the
Para-wise comments on behalf of Respondent No. 02 (District Health
Officer Nowshera) is true and correct to the best of my knowledge

and behalf and nothing has been concealed from this Honorable

Court.
Identified by Deponent
Jy Additional Advocate General Dr. Muhammad Fahad
Khyber Pakhtunkhwa ID: 17301-4761553-3
Peshawar W 0223-969¢ 789
‘""94%
! e . was vbr.fed on sy Iemnly
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IN THIE SUPREME COURT OI PAICISTAN
' (APPELLATE JURISDICTION)

PRESENT: .

MR. JUSTICE GULZAR AMMED, HCJ

MR. JUSTICE FAISAL ARAB ‘
MR. JUSTICE IJAZ UL AHSAN s

, . CIVIL APPEAL NOs. 228 TO 306 & 91-F 1O 100-P OF 2020
PR ' * {Against the Judgments dated 18.02.2014, 76,06.2014 26.09.2017, 23,11.2017,
D 14 10.2014, 17.02.20185, 29.09.2015, 07.10.2015, 12.11.2018, 08.02.2016, 04.02.2016,

’ : 09.02.2016, 27.09.2016, 06,09.2016, 20:10.2016, 13.10.2015, 11.01.2017, 02,02.2017,
17.05.2017. 12.04.2017, 04,10,2017, 22.11.2017, 20.11.2017, 23.11.2017, 22.1.2017,
05.12.2017, 25.10.2017, 30.11.2017, §1.01.2017, 17.01.2018, 14.03.2018, 01.03.2018,
17.04.2018, 04.04.2018, 10.04.2018, 16.05.2018, 05.10.2017, 17.07.2018, 04.04.2018,
21.06.2018, 04.09.2018, 11.10.2014, 01.11.2018, 08.11.2018, 14.11.2018, 29.11,2018,
05.12.2018, 28.11,2018, 16,10.2018, 22.01.2019, 12.02.2019, 11.01.2019, 14.03.2019,
09.04.2010, 10.12.2018, 19.06.2019, 30,10.2019, 14.11.2019, of the Peshawar High

. Court, Peshawar, Abbottabad Beneh, D1, Khan Bench, Bannu Hench & Mingora Beach
: passed in W.P.1924/2013, W.P.2066-P/2013, W.P.2289-F/2013, W.P.390-P/2012,
; W.P,1931-P/13, W.P,3029-P/2014, W12, 196-14/2018, w.P.11495-P/2015, W.P.1941-
P/2015, W.P,3412-P/2015, W.P.1510-P/2013, W.P.767-P/2016, W.P.382-A/2014,
‘ W.P.3451-P/2012, W.):".‘!-GQ-D/?OLB. W-.P.439-0/2013, W.P.440-D/2013,
; W.P.3288/2016, W.P.3474-P/2016, W.P.977-13/2010, W.17,1088-#/2015, W.P.3958-
i p/2014, W.L1298-P/2017, W.P.287-M/2013, W.F.176-3/2017, W.0.37-P/2017, W.P.38-
P/2017, W.P.4733-P/2016, W.P.1B0D0/2017, W.P.1600-P/2016, W.P.2234-P/2017,
W.P.4801-P/2017, W.P, 643-p/2012, W.IL77/2010, W,.P.462:7/2017, W.P.686-P/2012,
W.P.320/2009, W.P.451-P/2017, W.P.1008-P/2017, W.P.4645-P/2016, W..665-
D/2017, W.P.2139-P/2017, W.P.786-A/2016, W.P.787-A/2016, W.P.678-A/2017,
P ! W.P.1109-7/2016, W.P.449-P/2015, W.P.1674-P 3016, W.P.J20-M/2015, W.P.4490.
, : . P/2016, W.12,866-A/2018, W.P.3372-1/2014, PT7B6-PF2013, W.P.2361-P/2014a,
: ; W.P.G91-P/2018, W.R.5212¢P/2017, W.P.3108-P/2018, W.[1015-A/2018, W.P.3289-
\ P/2017, W.P.1673-P/2018, W.P.5445-0/2018, W.p.9M/2017, w.P.818-8/2Q)7,
B W.P.'3766-P/’2014, WiP.4062-P/201S,. W.2.A063-1'/20195, W, 12,4004-2/2015, w.P.4110-
N . p/2015, W.P.4165-P/2015, W.P.4206-1°/2015, W.IL.836-D72017, W,12,2498-1/2012,
: . W.P.4869-P/2017, W.P.63474P/2018, W.P.a272-1/2017, W.P.6462-P/2018, W.P.2223-
P/2017, W.P.4039-P2/2018, Rev.P.2060-1/2018 in W.P.1673-1/2018, W.P,-2394P/2019,
W.P,-21841/2019, W, P.-2535P/2019, \Y.P.-255Hl”/’20[‘), L W.P.-2560P/2019, W.P.-
2589P/2019,  W.P.-2681F/2019, W.D.-2828P/2019, W.R-1671P/2019, WP
5064P/2019) , . )

| Govt. of KPK through Sccretary Higher In C.As. 228, 234
Education Archives & Libraries & 267/2020
Department, Peshawar etc.

Govt, of KPK through Chiel Secretary, In C.As. 229, 230,

Peshawar ute. ' 246, 238, 244,

245, 251, 259,

. C 256, 257, 258,

| . 263, 266, 273,

274, 276, 283,

; : 286, 287, 201,

303, 305, 306, 91-
P to 100-P/2020

Deputy Diréctor, Rinance & In C.A. 231/2020
Administration FATA through Adcditional
Chief Secretary, FATA Peshawar ctc.

Director, Muman Resource Development, In C.A. 232/2020
Peshawar etc.’ '

. " ~ ATTEST

Sefior CoursAs€acinte e
SUpREL fPaddsta:




Additional Chiel" Scc'rctary "FATA, TATA
Secretariat, Warsak Road, Peshawar etc.

Secretary, Government of KPK Agriculture,
Livestoclk & Dairy Developmeny
Cooperatives & Fisheries, Peshawar cte,

Govt. of KPK throﬁgh Sécrrstary Healtl,
Peshawar ete,

Govt. of KPK through Secretary Public
Health Engineering Peshawar

Govt. of KPK l:hréugh Secretary Industries,
Commerce &  Technical Education,
Manpower Tr zunmg DcpaerenL Peshawar
etc.

Govt. of KPK .. througb Secretary
Agriculture, Livestdck &  Cooperative
Department, Peshawar etc.

District Officer (DO} On-Farm Water
Management, Dir Lower ctc.

Govt, of KPK thi'ough Secretary Higher
Education, Peshawar e¢tc,

Govt.  of KPK through - Secretary
Administration Department, Peshawar etc.

Deputy Commissioner, Upper Dir etc,

Directorate of Livestock . &  Dairy
Development FATA through its Director,
F‘A'l‘A Secretariat, Peshawar etc,

Govt. of KPK through Secretary I“m.rgy &
Power Peshawar etc,

Govt.” of KPK - thrbugh Sccretary
Elementery &  Secondary Education
Peshawar ete,

Scereteawy IHealth Scrvicc:, FATA Sceretariat
Warsalt Road, Peshawar etc.

Seninr T Asgnciaie

Suarvte Court ¢

in C.

262,
281,
292,
295,

InC.

a

In C.

242,
248,
254,
270,
230,
| 302/

: In C.

In C,

8 27

In C.

12872,
289/
In C.
In C,
In C.
nC.
InC
InC

InC

o 2l

As. 233, 261,
264, 279,
200, 201,
203, 294,

206, 297 &

299/2020

A. 235/2020

As. 237, 241,
243, 247,
252, 253,
265, 269,
271, 277,

284,. 300 &

2020

A: 239/2020

As. 240, 259
2/2020

&
As. 246, 249,

285 &
2020

A. 250/2020
A. 260/2020
A. 268/2020

A.275/2020

AL 27872020

.A. 288/2020

A. 298/2020

In C.A. 304/2020

fJur\l S

«Appelant{s)




. VERSUS
Sher Ali ete. In C.A. 228/2020
Mst, Mehrun Nissa ctc. . In C.A. 229/2020
' Mst. Nahita Adil ete. ° In C.A. 230/2020
1 Dr. Lal MmJan & another in C.A. 231/2020 -
| Sher Ama In C.A. 23272020 S
A Sher Faxooq In C.A. 233/2020 i
i Qismat Gul etc, IneC.A. 234/2020 L
i Barkat Ali etc. o In C.A. 235/2020 i
! Lal Rehman ecte, In C.A. 236/2020 : !
i Dr. Asadullah ete. . . InC.A, 237/2020
Syeda Humaira Sultana cte. In. C.A. 238/2020 ;
Abdul Manan ete. In C.A. 239/2020 i
Shahzad Igbal ete. In C.A. 240/2020 :
. Muqadar Shah ete. In C.A. 241/2020 “
o Nazeeruliah etc. 4 In C.A. 24272020
4 Muhammad Farooq and another : dn C.A, 242/2020
i Naeem Khan ete. ‘In C.A. 244 /2020
| 47 Dr. Muhammad Ishraq etc. In C.A. 245/2020
Zain ul Abedin ete, .- In C.A. 24672020
I Kamran Xhan etc, In C.A. 24772020
' ) Jawad Ali etc. | In C.A. 248/2020
A i Saeed ul Hasgsan etc. oo In C.A. 249/2020
‘ Shahzada | In C.A. 250/2020
{ Sher Bahadar etc. In C.A. 251/2020
. g Inamullah etc. el CLAL 252/2020
: Lo Pazal Rabbi ete. | In C.A. 253/2020
!' i .~ Shafiq wr Rehman etc, In C.A. 254/2020-
i K 5o _ Muhammad Imran Hamayun Khan. In C.A. 255/2020
3 Muhammad Waris Khan In C.A. 256/2020
k Muhammad Yasir Jamshed ete. In C.A. 257/2020
- Muhammad Younas etc. In C.A. 258/2020
it Rehmat Cul ete. . In C.A. 259/2020
'l Umar Muhammad Farooq cte. in C.A. 260/2020
i Bilal Ahmed and another In C.A 261/2020
’ A Gul Wali Shah etc. i In C.A. 262/2020
: - Salih Shal & another : In C.A. 263/2020
Riaz & another ' in CA. 264/2020
Saumiullah ete. In C.A. 26572020
Irshad Hussain etc. . + In CA. 266/2020
Muhammad Asif Mehmood In C.A, 267/2020
Liagat Ali. In C.A. 268/2020
Nisar Ahmad In C.A. 269/2020
Reema Bibi ' in C.A. 270/2020
Babar Sultan In C.A. 271/2020
Muhammad Asif & another ' - In C.A. 272/2020
Muhammad Irfan & another - ' In C.A. 273/2020
ljaz Ali Shah etc. In C.A. 274 /2020
© Mst. Nusrat Begum , In C.A. 275/2020
Muhammad Igbal ete, .1In C.A, 276/2020°
Mumtaz Hussain & ancther In C.A. 277/2020
Dr. Sajjad wr Rehman In C.A. 278/2020
Farzan Ullah etc. In C.A. 279/2020
Ishfaq Bacha , In C.A. 280/2020
. .- - ZaherUd Din . . 1n C.A. 281/2020
Syed Muhammad Iqgbal etc, - In C.A. 282/2020
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CiviL

Muhammad Nawaz etc.
Raheel Zeb cte.

[ltaf

Saida Rehman
Muhammad Tehir Afridi
Irshad Ahmad etc.
Matiullal _

ljaz Hussain & another
Alipur Khan

Qimat Khan

Sher Alam cte. |,

Naikdar Khan

Yousaf [(han cte.

Wali Khan '

Saifur Khan & another
Mrs. Nayyar Nazir Zaidi
Nazir Gul ete., ¢

Nadeem Alimad cte.
Muhiammad Arif

Faizan Rashid & m‘tother
Sonia Nawab ctc.
Muhammead Zadea & another’
Naile Amal Shah ete.

Mst, Saceda Rehman
Khan Zeb and others
Mushtaq and others
Zulfiqar Ahrad and others
HC Muhammad Ashrel and others

HC Mubammacd Ramzan and others g

HC Khewa Din and others
Munﬁr-'l(han and otliers
HC Shireen Khan and others

‘Dauocd Jan and others

Gul Khan and others

IN ATTENDANCE:

APPEAL NOs. 228 TO 306 & 911 TO 100-P OF 2020

o In C.A. 283/2020
In C.A, 284/2020
In C.A. 285/2020
In C.A 286/2020
In C.A. 287/2020
In C.A. 288/2020
In C.A. 289/2020
in C.A. 290/2020
In C.A. 291/2020
In C.A. 292/2020
-In C,A. 293/2020

¢ In C.A. 294/2020

. In C.A, 295/2020

. In C.A. 296/2020
In C.A. 297/2020
In C.A. 298/2020
In C.A. 299/2020
In C.A. 300/2020
In C.A. 301/2020
In C.A. 302/2020
In C.A. 303/2030
In C.A. 30472020
In C.A. 305/2020
In C.A. 306/2020
In C.A. 91-P/2020
In C.A. 92-2/2020
In C.A. 93-P/2020
In C.A. 94-P/2020
In C.A. 95-P/2020
In C.A. 96-P/2020
In C.A. 97-P/2020
In C.A, 98-P/2020
In C.A. 99-P/2020

In

C.A. 100-

P/2020

CIVIL APPEAL NOs. 248, 252, 253, 2\.:/& 265,

- Respondent{s)

2069, 270, 271,

277, 280, 284 & 302 OF 2020 (CATEGORY-1}

For the Appellants:

Barrister Qasim Wadood, Addl. A.G. KP

‘Mr. Atil Ali Khan, Addl. A.G, KP

{In ull caseu)

For the Respondents:  Mr. Muhammad Shoaib Shaheen, ASC

Syed Rifagat Hussain Shah, AOR"
{For ruspondents 1-3, §, 6, 0-25 in CA 248/2020)

Nemo

(For respondonta 4, 7,

26 in CA 248/2020)

Mr, Mukhtar Ahmed Muneri, ASC

(for respondentu 1, 3, 7, O, 11, 13, 14, 16, 19-21 in
CA 252/2020, for reapondents 3, 6, 7, 10, 19 in CA’

265/2020, und for roupondent 2 in CA 2!14/7020)
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Mr. Rehman Ullah, ASC ‘
(For respondents 4, U, 15, 18 in CA 252/2020 & for’
respondent NO. 2 in CA 725342020 and roapondent 1
in CA 254/2020)

Nemio :

(Far respondent 1 in CA 253 W . 284/%020, for

rospondonts In CA 27772020, for respondenta in CA
! 302/2020 und for remeining respoadents in CA
, 252/2020, & CA 26§/2020, CA 269, 271 L

270/2020) i

Myr. Altal Ahmed, ASC
(For respandonto s, 8, '.?.5,[ 27, 31 in CA 265/2020)
1

i
Mr. Muhammad Siddique, ASC
) [FFar reapondunts 1-2, 0-13 in CA 269/2020 end for
o respondents 1, 3.7, 9 in CA 2°71/2020) .

Mr. Masir M’ghmood,".‘ASC
(For respondonts 1-12 in CA 200/2020})
. . v
CIVIL AP!{EAL NO::.Q.'IG, 305, 91- to 100:P/2020
(CATEGORY-II) : ‘ ‘
. I . N
For the Appellants: Mr. Zahid Yousal Qureshi, Addl. A.G. KPK
' . Barrister Qasim Wadood, Addl. A.G. KPK.

(I nil vuscen)

For the Respondents:”  Mr. Aftab Alam Yasir, ASC
Syed Rilagal Hussain Shah, AOR
{For respondento 1-6, 8-11, 13, 14, 17, 18, 21-24, 206-
31, 84-36, 41-48, 50-56, 58.62, 68, 69, T1-74, 1-00,
85, 87-88 In CA 305/20%0 and for respondents 1-U4
in CA 276/2020)

Khan Zeb in person for all respondents
(in CAs 91-P tu 100-1"/2020)

CIVIL APPEAL NOs. 268 & 288/2020
(CATEGORY-111)

For the Appellants: - Mr. Shumail Ahmcd:Butt, A.G. KPK
o ' Mr. Atif Ali Khan, Addl. A.G. KPK'
Barrister Qasim Wadood, Addl A.G. KPK

{in all cayus)

For the Respondents: 1n person
. {In CP 2GB/2020)

For the Respondents: Mr. Muhammad ljaz Khan Sabi, ASC
) {For ruspondents 1-9, 11-36 in CA 288/2020)

IN ALL REMAINING CASES

For the Appellants: Mr. Shumail Ahmed Butt, A.G. KPK
© Barrister Qasim Wadood, Addl A.G. KPIC
o ‘ Mr. At Ali Khan, Addl. A.G. KPK

Mr. Zahid Yousal Quresi, AddL. A.G. KPK
A TV N i
ATTIESTED -
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Cl\/lL APPEAL NOs. 226 TO 306 & 91-P TO 100-P OF 2020 . -1 0B ;-

. ' RN
o

For the Respondents:  Mr. Khalild Rehman, ASC
.+ Mr. Muhammad Shoaib Shaheen, ASC
Mr. Afnan Karim Kundi, ASC
Mr. Abcdul Qayum Qureshi, ASC
o * Hafiz S.A. Rehman, Sr. ASC
' " Mr. Saleem Ullah Ranazai, ASC
Mr. Nasir Mehmood, ASC '
Mr. Muhammad Asil Yousafzai, ASC
_ Barrister Adnan Kb an(, ASC
My, Waseem ud Din KKhattalk, ASC
- Mr. Muzamil Khan, ASC
Mr. Altal Aluned, ASC .
Mr. Muharmmad Anwar IKhan, ASC
Mr. Muhammad Munir Paracha, ASC
. L Mr. Asad Jan, ASC

: . 5
Official respondents:  Mr. Asif Khaen, LO, HED Deparunent, KP
y Mr. Nadcem Akhtar, DS Litigationn HED
Department, KP ‘
Ms. lrum Shaheen, Deputy Director, HED
KPK ‘ Co :
Mr. Lajbay Khan, SDO, PHE
Mr. Ziaullah, LO Health Department, KP
Mr, Muhammad Saced, Dy. Dircctor, PSC
Mr. Asif Ali, Dy Sccretary, E&P
Department
Ms. Sheema Ayb, AD(L) PEDO
Mr. Ghazab. Taj, AD Chiel Secttlement,
FATA

Date of Hearing! 21,10.2020 .

ORDER
GULZAR ARMED, CJ.-

CIVIL APPEAL NOs, 248, 252, 233, 254, 265, 269, 270, 271,
277, 280, 284 & 302 OF 2020

“We have heard learncd counsel for the parties and
havé also gone through the record of the case. For reasons to be
recorded later, all these appeals are allowed and the impugned

judgments arc set aside.

CIVIL APPEAL NOs, 276, 305, 91-P to 100-P /2020

2. By consent of the learned: counsel for the parties, the’

impugned judgments dated 21.06.2018, 19.06.2019 & 14,11.2019
are set as_idc and Writ Petition Nos. 4490-P/2016, 4039-?/2018,
2394-P/2019, 2484-P/2019, 2535-P/2019, 2558-?/201‘5, 2560-
P/2019, 2589-P/2019, 2684-P/2019 %28-Pp2019, 46’/1~1’/Q019

’ ‘TESW. ]v‘.—lv:T-A}

et

.
-

o

Senior C
Supreine
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]
& 5064-P/2019 are' dismissed, The respondents shall, however,
avail remedy pursuant to call up letters if and when cause of

action arises to thcm and at the samne tme the appellant shall

consider the letters and take appropriate measures regarding the

reqpondentq in accolda.nce with law. The appedls are anwcd in
terms noLcd above

GV, AR"ME_&L NQ. 288/2020
3.

) At thejoutset, learncd counsel for the respondents
adimits that, the High Court in the unpugncd Judgment dated

16.10, 20!“ has wrongly relied upon the l(hybu‘ Pakhtunlkhwa

Ermployees (Regulmxzaéxon of Su vices) Act, 2018, He contends thet

this very law was not anhCﬂblC to the case of the res spondents

they were governed by statute namely Palchtunkhwa Energy

Development Orgsuuzahon Act,. 1993
thereunder. In !

and the rales framed

s view of the submission madc by th
counsel for the respondents,

e learned
the 1mpugncd judgment is set aside
~end the matter is remanded to thc Ihgh Court for deciding Writ

Petition Mo. 09- M/2017 of the xcopondentu alresh in accordance

with law The appeal in Lhe above terms stands allowed,

CIVIL APPEAL NG, A6B /2020
4.

Respondent sceks time to engage u counsel, Adjourned .

toa d'\te alter two weeles,

REMAINING CABEY

S. Rest of the appeals}cu"e adjourned for a date after two
weeles, - "
' SACHC T
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© Sami Ullah /0 Abdg

- s, Sclekh Khona pistrict No

Kai Distriet Nowshera

‘enokir Ullah $/0 Pervez Khan, Chokidar BHU, Saleh

- Khan, District Nowsherg

Mst. Zeenal Bibi W/o lafeergy | Dai, 8HU, Banda
- Mdallahan Distrief Nowsherg :

.- Mudassir Khan S/0 Akbar Husain, Chowkidar, BH{Lf
WRNG Dgtitioners ..

o v T R e . e e,

. e - Ce e e e i
v B T o -

Governmen:  of Khyber Pakhtunkhwa, through
Secretary Health, Civil Secretariat, Peshawar

2. The Director General Heglth Deportmenf, Khyber
Road, Peshawar

3. Oistrict Health Cfficer, District Nowshera

4. District Support Manager (PPHI), DS & M/vowcf’/’zzm,

Khyber Pakhtunkhwe ... Respondenfsw_
WRIT  PETTION  Unper ARTICLE 199 O THE, | )
CONSTITUTION OF Istamic RePusuc Of PAK!STAN,; : %TEGT:~
1973 ‘ ! NN (3
) ‘ : QWN'| Jlgh (;,.., e
. . ' ‘ 16 MAR 2 in
PRAYER-IN-WRIT-PETTION - O TAR 2

On acceptance of this Writ Petition, an -

appropriate  writ may please be issue'c’j — \ :
decloring the petitioners  were fit '.:ond FELED:TO A'&.'f;'
eligible having the required qualification ! V

A
, ety { MOy
and experience gone through all the rigors

04 MAR 2017
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- Sami Ullah and'c‘whur.i:
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SR

L ' s
N THE PESHA WAR HIGH COURT.

' PESHAWAR,
Lhudicin Repuetient)l

iVric Petitlon ) 1008-1/2017 ]
Hith CMs. No. 932017 and 291-P2018

Veryuy

t ’ .
Govt of Khyber Pakliunklnea thraugh, .
Secretary Health, Peshawar and others,

Respandents

For Peritloners.:-. Me. Zorta duwor, dledvocare.

For Respundents - Me. Mudwagwicad iz N, A G,

Date of heacing: 14032018 o
JUDGMENT

ROQH-UL-AMIN KHAN, J:- Through C.Ms, No.93-P

df'ZOl?;_und'ZM-I’ of 2018, applicants named in the
spplications, seck their impleadment us petitioners in the
vy - i

main writ' petition on the grourid of having similar

gricvuncfc‘:‘ngujnsx the respondents as that of the petitioners

in the writ petition, The upplicstions are supported by un

offidavit. No prejudice would be dhused 1o the case of

either party, QIcrdfurc, the applications urfc nllowed and the
applicants in both the upplications be :u:ruycd us petitioners
in. the: main writ pelition. The office shall make the
nccc‘ssﬁry entry in the memorandurn ol writ petition and

relevant Registet.

2. By invoking the constitutiohnl jurisdiction of this

C‘ourlt under Aricle 199 of the Constitution of Islamic
o

i

[




M e

Republie of Pakistan, 1973, (the Constitution), the

petitioners scck issuﬂncc ol the following writ:-

To firect {lcclrw the act of rc.s/wnllcntr
with ‘regurd to ternination of Ilu: petitioners
Srom service ay - illepal, Stnlawful  and
Iwil/lom /(IH{/'H/.(HI{/I(/I‘/()' and fu direct the
respondents (o re-instute (he /)«_Ilrmnurs in
.rurwcc and repulurized their rurvhu

‘,Any other remady deem dppraprivte by
this Court, if not speeifically uxked for, "
Q

3. The: petitioners, serving in various Basic Health
' -~

Units (BHUs) of the Provinee of Khyber Pakhiunkinva

against difTerent posts, seek regularization of their service
9

' v

on the busis of similarly placed emiployees as well as in

light of judgment dated 09.01.2018, rerfdered by this Court

in Wnl Petition No.440-172017. 1 ehsenee, their grievunce
is l’hal.°on Uw recommendation of the duly coastituted

chpon Comxmllu. und m.ccpmm:' ol the offer of

‘nppomtman by (h(. Khyber PIIXHHUHH)\V\I People’s

l

I’rlmury ”Ln]}.hCan‘ Initintive (I’PIU) sttml Support Unit

(DSU), (h(_y were appointed in vurlom BHUs of the
Province on contract basis'and the contruct was extended

from Lian o time bul  wihen they  requested for

regularizition of their service, the respondents-department
terminated their service. Pedtionery slleped that e sole
rewson of (heie terminmion from service und refusul of

regularization s that the respondents wign 10 compensale

DY e

I ,éj NEANTIR L
. N pd '('l D Coure

4




their blue eyes, thus, the nct of the respondents being in
flagrant violation of the law and merit policy is liable to be

declarcd as illegal and unlawful, They prayed that since

oLhcr‘s'i.milurly placed employees of the sume depuriment,
have already been regularized, therefore, on the principle
|
. . | W .
olla like to be trewted alike, they may also be dealt with the
¢

3 ‘ sumd treatment.
{

4. Respondents have '(iled their comments, wherein

2 they have denied the stance of the petitioners by assertihg
. o

that the petitioners were working Ui 0 Non-Govemmenta

£ Organization (NGO) under Surhad Kural Support Program

(SRS, therelore, they being not civil servants, could not

Celnim regulurizution,

5. Having heard the arguments of leamned counsel for
o

the parties, the controversy wgitated i the instwt wril

: petition huﬁb already been denll with by this Court in its .
; judgmcnl dalcd‘08L03.2OJ7, rendéred in Writ Petition
i :
No. ZUSC-I'/Z,(JJG, titled, “Dr. Arub Khan cte Vs Gavt of
k K’I’}'{ through Sg‘crétury Henlth KPK, Peshawnr und
S . athers” f.u‘llmnvud by judgment dnlc;cl 09.01.2018, passed
. ' Writ Petition No,llll()-l’/2(ll’7,'!Hflcd, “Stnh Zully Vy
, Covt .~of Khyber Pakhtuukhiwn through  Sceretnrey x
Honltl, Pcshuwnr nnd others". For the suke of -~

i

convenience, the operalive purt of the judgment dated

09.01.2018 is reproduced below:-

. ’ /
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“During . the course’ of arguments learned

: : . )
counsel for the petitioner produced an uttested

c"opy_ of 0 judgment of this Court duled
. " 08.03.2017, rendered in vuribqn writ petitions
'und pluced in Writ Petition No. 2050-1'72016,
- titlcd “Dr. Arnb Khao ete V‘I Govt of KI’'K
(hruuvl- Sceretary Jlenlih l\l I, l'ml!nwnr

' ] I wnu others” and contended llml thraugly e
v judgment (supra), tis Court .;whnlc deciding

& e writ petitions of the petitioners/ Cluss-1V

employees, Medicnl chhnicihns, Duhesties,

weepers and doctors, appomlud under e
31(5? huvu enncelled their u.rmmu\non orders,
is:illcd Ly the respondenty unq have ordered

: r'cguluri:union ol their serviees. He requested
- Uml the coserof the petitioner, being ot par

wuh the petitioners of the aforcsaid  writ

pLLmonm is entitled, lo the z.umt. ‘trentment,
. When learned AAG wos confronted

with the judgment (supra), he could not

wpip,E,lu uut of the stiuntion. N

' In this view of the innter, we, while
; . following the rutio of judgment of this Court
passed in Writ Petition  N0.2050-P/2016
deeided on  08.03.2017, aJlIow this  writ

p'cu'Lion, wilh the direcGion to lew respondents

to reinstate the petitioner in service from the
dnte of his termination nnd issued o proper
order. of his regulurization apainst the post of
i ... Chowkidar."

,//}-’; 6. ‘v[..cnm'cd caunsel  for the . ['?c\i\iancrs draw  the
A * attention of this Court to the judgment of the august apex :
Court dated 22.02.2017, rcndcrc('ll in Civil Appenl
No.1870 to 1872 of 2016, whereby U}\c appeals {iled by the:

Provinein| Government ugainst'the judgment of this Court




* petit

has béen. dismissed and the rcgplufrizulion order of other
collcngu'es"of the péti(ioncm,.hus been uphcld. Operutive
part of du.-‘ Judgment (suprs is rcproduccq, which reud as
underi- - e
."I"ursu‘um o ndvertisement  duted Q7:QG.2(J()7,
respondenty were uppoinied on conu'uacl for one
yeir on VOJ.OS.ZOO? Contruct wos extended from
time to time. Consequent upor promulpaton of
N\Vi’P (now KPK) Employccs ;(R'cgulariuuion of
Service Act, 2009) muny contrndg unpluyu.‘. were
‘rugulun'f:ul. Respondents who were denied such

cn(itlcmcnl filied wm puti(ions, fsubjl:t:l matter of
o

) msuuu uppcuh on the clnnuh of u:ulu.r_,ud;,m(_nls

i
:

rcndcrcd in writ pcllllun'., ns mc.rmonul in Para 4
of the impugned judgment, ywere alowed,

- ) I-Ic;ud the  urgumenty a().f the Jearned
.counl_scl for uppellunts, He way not able 0 puint out
nny‘ﬁ_\ctu'al or legnl infirmity in lhcjt‘;dgmcnl of the
‘learned Tribunal, we do'not find nimy merit in these
appeal which are accordingly dismissed. "

7. . "I'hc case of the present pcl?lioncm being exactly
simi){nr with that of the petitioners ol the nbave wril
"ons, thus, we see nlo reason Lo ‘lfd'rm'n view different

froniJLhe- 'onc.-ulrcady cxprcsscd by this Court in the

Judgmcnts (suprn) s we urd foru[u.d by the principles lnjd -

down by Hhc Hon ble ‘:-uprcrrlc Courtin of Hameed ,»I/\h/ur

Nigz (1996 SC‘MR 1185) and case tiled, “Government of




Pm_yn[) f/7r'ou;,_/1 .?acrctmy I'r/ucrlnl(m Chvil_ Secpetario

l

Lahore md ol/xerr V.) Sameeng I’t’jrvcun and_ather (2009

SCMR 01 L’ Following e ratio 0fjllt!gp1l:l’1(3 (supra), this

‘ Yo , Wit petition s ulso ullowed and the respondenty are
dirceted to reinstate the petitionery in servi®e from the date
i ’ ’ 7] .

of their (cnmnnuon aid issued o proper order of their

rcgulmuahon ngninst their respective pasts,
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14032008 --
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DY of Mr, Justice Ruobeul-dmin Nhevis aarf Atr, .m.nh'r..’hu/nuIiuh‘A‘Ivm.
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA

Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmail.com

AUTHORITY LETTER

Dr. Muhammad Fahad Medical Officer BPS-17 of this office is
hereby authorized to submit para wise comments in writ petition No. 3396-
P/2021 in the case of Samiullah and others on behalf of the undersigned, for

further proceeding
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