16" June, 2022 Counsel for the appellant present.

Counsel for the appellant submits that against impugned
order dated 09.03.2022 whereby the suspension period from
03.05.2020 to 10.08.2021 is treated as spent on duty while the
willful absence/absconder period from 11.08.2020 to
09.03.2022 is treated as leave without pay against which the
appellant filed departmental appeal on 05.04.2022 which was
rejected on 21.04.2021, he then filed the instant service appeal
on 19.05.25022 which is well within time. This appeal appears -
to be within time and admitted to full hearing subject to all just

‘and legal objections by the other side. The appellant is directed

to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents. Tg.come up for written

reply/comments on 08.08.2022 before S.B.l{\

‘. \(a

(Kalim Arshad Khan)
Chairman
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 805/2022
~ Date of order Order or other proceedings with signature of judge
proceedings
N 2 3

19/05/2022 The appeal of Mr. Muhammad Sajid Ali presented today by Mr. Bilal
Ahmad Kakaizai Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.
REGISTRAR <

This case is entrusted to Single Bench at Peshawar for preliminary

A
,17\%\ hearing to be put there on %D/S -2"> .Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

30.05.2022 Learned counsel for the appellant present and
requested for adjournment on the ground that he has not
gone through the record. Adjourned. To come up for

preliminary hearing on 16.06.2022 before

O

(Mian Muhammad)
Member (E)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Dated.

Service Appeal No 8o 12022
Muhammad Sajid Ali
VERSUS
Government of KP.
INDEX
$.No | Description of Documents Annex | Page #
1. Application |- 2
2. Advertisement dated 24-10-2020 Adp- 3
3. Reply of advertisement on dated 06-11-2020 _|App. 23 Y-S
4. Transfer order 29-04-2020 AP- 4. €
5. Application for cancellation of transfer order AP . g‘ F
dated 29-04-2020
6. History of the issue supported by the AW-647| 89
documentary proofs provided by the Mines and -
Mineral department |
7. Suspension order dated 29-07-2020 App. 8| /o
8. Various office orders etc ABp- sl 11 — 1 F
it
Applica :
Through:
Hasnain Abbas Mohammadzai
Advocate,
- 062021 High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

80 y Khyber Patbtutchwa

/2022 Servive Tribunal

Diary NQACZL

powa LS /812022
Muhammad Sajid Ali S/o Umar Gul R/o

Wadpagga, Tehsil & District Peshawar.
«.Appellant

~ Service Appeal No

VERSUS

1. Govt. of KP through Secretary Mines and
Minerals, Civil Secretariat, Peshawar.

2. Director General Mines and Minerals
Department, Directorate of Mines and Mineral
HQ, Khyber Road, Peshawar.

..Respondents

APPLICATION FOR PLACING ON _FILE
CERTAIN DOCUMENTS.

Respectfully Sheweth;

1. That titled service appeal is pending subjudice before
this Honorable Tribunal and is fixed for 16-06-2022,

for preliminary arguments.

2. That, following documents were necessary to be filed

for just and proper disposal of instant appeal.

i.  Advertisement dated 24-10-2020.
ii.  Reply of advertisement on dated 06-11-2020.



ﬁzje, )

iii. Transfer order 29-04-2020.
iv. Application for cancellation of transfer order
- dated 29-04-2020. |
v. History of the issue supported by the
documentary proofs provided by the Mines and
Mineral department. | |
vi. Suspension order dated 29-07-2020.

vii. Various office orders etc.

Copies attached as Annexure-App-1.

It is therefore requested that the
application be allowed and documents may
~ pleased be treated as part and parcel of

service appeal.

Applican;< -
Through: % ‘

Hasnain Abbas Mohammadzai
Advocate,

Dated. /5~ 02032 High Court Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
LAW, PARLIAMENTARY AFFAIRS & Y
HUMAN RIGHTS DEPARTMENT

No. SO(OP-)/LD/15-4/2021 /' 773 7}/

DATED: PESH: 14™ SEPTEMBER, 2021
To

The Secretary,
—Gevt-ofKhyberRakhtunkhway—-  — o r tm e o L e

e _ R

— . ' ' " Miherals Development Department.

R

TAttention: Section Officer (Estt)

Subject: ARRIVAL/JOINING REPORT.

Dear Sir,

1 am directed to refer to your Department’s letter No.SO(E)MDD/2-
45/2020/3275-76 dated 08-09-2021 on subject noted above and to state that the
Administrative Departent may provide the following clarification/documents for further

process of the case:-

1) whether, accused official, informed the Administrative Department regarding
___lodging of FIR _against him under. Rule 20._.of Khyber Rakhtunkhwa . . .. —..

TR T ~Government Servants (conduct) Ruies, 1987.
2) whether any order in the proceedings for willful absence under Rule 9 of
Khyber Palhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, i
2011 was passed against him.
3) copy of renwoval from service order, if any. -
Yours faithfully,
pl ), /’ .
‘ p
Section @cer (Opinion-I)
—E - ' N R > — —
e  Endst: of even No. & date. ar
o rU'Jy—fG)IWdIdCf' for mfo‘matlon to the:- —— - e et
N kit YT )UTPS G Secretany y, Law ]fpaxtmcnt

2. PA w0 Law Officer, Law Department.

Section Off{cer (Opinion-I)

1A%







/3 ate General of yﬁ’[mes and Kflme ~

—
Direc

/09/2021

No. 3/515/DGMM/Admin Dated .
To
The Section Officer (Establishment),
Minerals Development Department,
Khyber Pakhtunkhwa, Peshawar.
Subject: ARRIVAL/JOINING REPORT

I.am directed to refer to your letter No. SO(E)/MDD/2-45/2020/3933-35 dated:
21/09/2021 on the subject noted above and to furnish the following replies of observations/points

raised by the Law Department in the instant case for further course of action, please.

S.No.

Observations/Points

Replies

1.

Whether, accused - official,
informed the Administrative
Department regarding lodging of
FIR against him under Rule 20 of
Khyber Pakhtunkhwa
Government Servants (Conduct)
Rules, 1987.

No, the accused official didn’t inform
the  Administrative = Department
regarding lodging of FIR against him
under Rule 20 of Khyber
Pakhtunkhwa Government Servants
(Conduct) Rules, 1987. However, FIR
No. 821 dated: 13/05/2021 received.
from Capital City Police Officer, |
Peshawar vide letter No. 8236/SRC
dated: 18/06/2020 (Annex-A).

Whether any order in the
proceedings for willful absence
under Rule 9 of Khyber
Pakhtunkhwa Government
Servant (Efficiency &
Disciplinary) Rules, 2011 was
passed against him.

Yes, the accused official was
suspended from Government service
vide office order dated: 25/07/2020
(Annex-B) and a notice of willful
absence published in daily newspaper’
“Mashriq” dated: 24/10/2020
(Annex-C). The reply of show cause
notice is (Annex-D).

Copy of removal from service
order, if any.

Removal order not issued.

Encl: As Above.

Enst. No.

/3/515/DGMM/Admin

Copy forwarded to:-

Assistant Director (Admi'n) -

H/Q Office, Peshawar
Dated: /09/2021

1. PA to Director General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar for

information, please.
2. Master file/DGMM/Admin/2021

Assistant Director (Admin)
H/Q Office, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No. SO(OP-I1)/LD/15-4/2021
DATED: PESH: 05™ NOVEMBER,2021 / S5 4'§é

T The Secretary, ] o
' Government of Khyber Pakhtunkhwa, .
Minerals Development, Department.

Attention: Section Officer (Estt)

Subject: ARRIVAL/JOINING REPORT. \ c

| - P>
1 am directed fefer to your Department’s letter No.SO(E)MDD/2-
45/2020/5468_—69 dated 13-10-2021 on the subject noted above and to state that the

competent authority has initiated disciplinary proceeding against accused official on the

Dear Sir,

~ basis of his willful absence from official duty prior to lodging of FIR against him which
has not been completed. The Administrative Department is required to complete the
proceedings against the accused official.

= <~ 20 J- - — Moteover, ‘he “did ot -nform  Administiative -Bepartment regarding - - - - -
lodging of FIR against him under Rule 20 of Khyber Pakhtunkhwa Government Servant
Conduct Rules, 1987. Hence, Administrative Department may initiate the departmental
proceedings for violation of ibid rules against him and may conclude proceedings for
willful absence, initiated under Rule 9 of Khyber Pakhtunkhwa (E&D) Rules, 2011.
3. N Mere enlargement of the accused official on bail do not make him entitled
to any service relief and there is no need for his reinstatement in service as he hés never
been dismissed or removed from service.
4. The Department may also consult the Establishment Department in this

regard, being a service matter also.

)

Endst: of even No. & date.
: Copy forwarded for information to the.
1. PS to Secretary, Law Department. ' '
5 2. PA to Law Officer, Law Department. e

Section|Officer (Opinion-I)
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Attention:

Subject:

Dear Sir,:

in Police Station, C
official was declare

. ____,___p,,,éemw )

sovernment of Khyber Pakitunkhwa 4, Y
Minerals Development Department W‘A’/’-@
V4 . r

No. SO (EYMDD/2-45 2021/ “F4 €+ i} < 0
Dated Peshawar, 17 November, 2021

The Scerctary to,

Establishment Department,

Government of Khyber Pakhtunkhwa.
- The Section Officer (O&M).

ADVICFE/OPINION,

Lam directed to refer to the subject noted above and to state that one Muhammad
al Guard was on willful absence from duty w..£29.04.2020. In the meanwhile an

¢d 13.05.2020 under section 324/34/427 PPC lodged against the accused official
hamkani Peshawar. As per report of concerned Police Station. the accused
d proclaimed offender under rule-204/87. The said official was suspended for

a period of 90-days on 13.05.2021 which was not extended further.

2.

Now the-Direclorate General of Mines & Minerals initiated proceedings agoinst
him under Rule-9 of the (

Iifficiency & Discipline) Rules, 2011 which was not yet corcnded.

After a period willful abscnce of 01 -year, 03-months and 10-days w.c.[ 29.04.2020 (e 09.09.2021,

the said official submitte
and confirming the bail b

3

Muhammad §

d for bis arrival report for duty on the compromise of the bol the partics
¥ Additional Session Judge-X1I Peshawar.

the Directorate General of Mines & Minerals forwarded history of the case of
aji-d Ali, Mineral Guard alongwith questions/points on which legal openion of the

Law Department (Annex-1&IT), which was reffered to the Law Department for further necessary

action and legal
Department intim

opinion vide this Department letter dated 08.09.202] (Annex-II1). The Law
ated for clarification of some points and documents in the subject case vide

Jetter No.SO(OP»I)/LDY]5-4/2021/] 973-75 dated. 14.09.2021 (Annex-IV). Oy receving feed back
from the Dircctorate General of Mines & Minerals the said clarification were again sent to the
Law Department vide this Department letter dated 15.10.202] (Annex-V&\vi), -

self-explanatory
regard being a
4/2021/554-56 dat

5.

Now the Law Department furnished his legal opinion on the subject issue which is
with {he advise that the Establisiment Department may also consult in this
service matter copy of the Law Department letter No.SO(OP-1)/LD/15-
ed 05.11.2021 (Annex-VII).

It is therefore, requested that expert views/advise in the subject matter as well as

willful absence period from service may kindly be tendered to enable this Department {or taking
further course of action, please,

Encls: as Above:
Endst: No & Date even:

- Department,

Copy is forwarded for information to the PS to Secretary Mincrals Develepment

Yours Faithfuily.

RO
(Hafiz' Abdul Jalil)
Section Officer (Eett.)
pel

£

iq
. v .
Scction Officer {Estt)

oy

7/,
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BEFORE THE BER PAKHTUNKHW. ICES T,

PESHAWAR. .

Service Appeal No. gf é /2022

Muhammad Sajid Ali

-------------------------------------------------

Versus

Govt. of K.P through Secretary Mines and Minerals and another

Appellant

...... Respondents
INDEX
- | S.No. | Description of documents. Annex: | Pages.
1) | Memo of appeal with affidavit. | '—B' :
2). ! Addresses of the parties. . 5
3) | Copy of order dated'29.05.2013 A é
4) Copy of FIR ‘ _ B . Vi
5) | Copy of statement, arrival report and order of | CD,E
trial court ‘ 9 — lé
6) Copy of reinstatement order F l 7—
7) | Copy of appeal G 18- 2\ '
8) | Wakalatnama. 59

Through

_ Dated: 16.05.2022

Bilal Ahmad Kakezai
Advocate Supreme Court

Syed Mukhtiar Ali Shah

&

Appeuant/g;jé\/ [

Hasnain Abbas Muhammadzai

Advocates High Court




- BEFQRE THE K1 YBER PAKHTUNKHWA SERVICES TR]BUNAL |
PESHAWAR. , ( /
. X . \\,

Service Appeal No. /2022

Muhammad Sajid Air s/o Umar Gut . . v '
R/o Wadpaga, Tchsil and District Peshawar ................. v Appellant

Versus
) Government of Khyber Pakhtunkhwa through Secretarv Mmes and -

Mmerah Civil Secretarrat Peshawar

2) Director General Mines and Mmerals Department Dlrectorate of .
Mines and Mineral HQ Khyber Road Peshawar .;.... Respo_ndents :

APPEAL :U/S 4 'OF.-THE ,SERVICES‘_"‘;'
" TRIBUNAL ACT, 1974 AGAINST THE ‘|
“IMPUGNED ORDER NO. 3/515/ DGMM/Admn
' DATED 09.03.2022 AND ORDER DATED <
21042022 OF THE PPELLATE'_'

AUTHORITY — ON  DEPARTMENTAL

APPEAL OF APPELLANT. |

On acceplance this appeal. the impugned order dated.
©09.03.2022 of the respondeht No.2 and appellate order
dated 22.04.2022 be set aside and intervening perlod of
absence of appellant from 01 .08. 2020 t0 09.03. 2022 be ,_

- treated as on duty or at lea_st leave of kind due with all
. back wages and benefits. .

A s

Respeclfully Shewzth;

1) That the appellant was appomted as Mmerat Guard vrde orde1 dated

29 05 2013. (Copy oforder dated 29.05. 2013 is Anne\ure “A”)

L e P
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3)

4)

5)

6)

7)

2)

That appellant performed _duties efficiently and 'eo_r'trpetently'to the

entire satistaction of his senior officials. .

That during the course of ernployrnent'alppellant was implicated in a

false FIR No.821 u/s 324’/34 PPC and due to threats to his, life and

proper ty the ’lppcllal‘lt was unable to perform (lUthS (Copy of FIR is

Annexure BT

T.hat on 07.08.2021 the vcomplainant gave statement before the

competent court of . law that he had implicated -the appellant

mrstal\enly in the said- FIR on consequence hereof appellant was
been acquitted of the eharges on merit by the competent court of law

and on 09.08.2021 appellant appeared and filed arrr.val/ joining

report in the department. (Copy of statement. arrival report and order :

of trial court ar¢ Annexure C, D and E™).

That hon'ble court of learn'ed District and Sessions Judge acquitted

the appellant and the department’reinstated the appellant on servige

ho‘wever the suspension'p'eriod from 03. 05 2020 to 10. 08 2020 is .
treated as spent on duty whrle the alleged perrod wrllful absence/"'

absoondence pcriod from ll 08 2020 lo 07.03.2022 is treated as -

leave without pay. (Copy of reinstatement order is Annexure,“F”).

That -appellant_ﬁled the departmental appeal ag.’ainst "the order of
Director General. (Copy of appeal is Annexure “G™).

That Secretary Mines “and Mineral _Department ’rejected_ the

departmental appeal of the appellant on 21.04.2022, ;henee'_this

appeal on the following grounds:

GROUNDS:

a)

lhat the act of respondents to stop the salary of the appellant is

agalnst the law. facts and materlal avarlable on 1ecord

' That the act of respondents is- vrolatrve of Artlcle 4, 9, 11 25 and

varrous ‘other /\rtreles of the Constrtutron of Pakrstan as Well as

- Judgments rendered by. the august Supreme C0t1rt of Pakrstan that "'-

T

R S SN T

- AT B

departmentel authoutles under law haymg no power to stop the B



d)

9

; of appellant to meet the ends of j Justlce

o | : Appellant M >
' .~ Through 7 M ;
. ) ! d .

salaries of their employees and that too without adhering/ adopting
due process of law, which amounts to force labour, hence v1olatlve

of Article 11 of the Const1tut1on of Pakistan.

That it is settled law that salary of an employee is no more a State
bounty. '

That as per rule 54 of the Fundamental Rules the competent -

. authority can'treat the period of alle'ged'abse.nce on duty.

That it is also ﬂmdamental right of the appellant to be treated in

accordance with law

That absence from the depaftnlent was not willful rather the same

was due to compelling circumstances faced by the appellant.

~ That both the impugned orders are also against the constitution and -

law.

It View of above facts, it is, therefore, humbly prayed that on

acceptance of this appeal, the impugned order dated 09.03.2022 of

the respondent No.2.and appellate order dated 22.04.2022 be set

aside and intervening period of absence of appellant f‘ro’m
01.08. 2020 to 09.03.2022 be treated as leave of kind due with all

back wages and benefits.

~ Any other remedy if avallable may also be extended in favour

Bllal Abmad Kakezai
Advocate Supreme Court

Hasnain Abbas Muhammadzal
Advocates High Court




| B_EF ORE TH's XITYBER PAKHT UNKHWA SEI/ICES TRIB UNAL,
PESHAWAR.
Service Appeal N /2022
Muhammad Sajid Ali ........... '..'.-. ............... U e Appellant
: '~ Versus '

Govt. of K.P thnm gh Secretary Mmes and Minerals and anothe1

BT Respondents

AFFIDAVIT

| l Muhamh ad Sajid Ali s/o Umar Gul R/o Wadpaga Tel]Sll and’

District Peshawcx do hereby affirm and declare on oath that the contents of

the Appeal are truc and ¢

\ ect to the best ofmy knowledge and behef and

t /'s Hon'Bfe Court.

/7

nothing has been conccaled

~ Deponent
CNIC No.17301-4174448-7

—

e e

i g ™ O



E KHYBER PA 4 SERVIC L@

B
P AWAR.
Service Appeal No. /2022 )
Muhammad Sajid Ali ............coooivvininiinenenannn.. eeaen Appellant
. ' Versus -

‘Govt. of K.P through Secretary Mmes and Minerals and another

...... Respondents

'ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Sajid Ali s/o Umar Gul .

'R/o Wadpaga, Tehsil and District Peshawar -

RESPONDENTS:

)

Government of Khyber Pakhtunkhwa through Secretary Mines and

Minerals, Civil Secretariat, Peshawar o

Director Generel Mines and Minerals Departrnent, Directorate of

Mines and Mineral HQ, Khyber Road, Peshawar

‘ Appellant ySA/
Through

Hasnain Abbas Muhammadzai
Advocates High Court '



ﬁwfnﬂ A /Mﬂ

DIRECTORATE GENERAL OF MINES AND MINE
‘KHYBER PAKHTUNKHWA q\\“‘ 5
ATTACHED DEPARTMENT COMPLEX KHYBER RQADOEC&SFIAW

9““9\‘3
No.____ /3/515/DGMM/Admn: | Dated 10612013
OFFICE ORDER
On the recommendations cn;'Departmental Selection Committee, Mr. Muhammad

~ Sajid Al S/o Umar Gul, Village and Post Office Wadpagga Tehsil and District Peshawar, is

hereby appointed as Mineral Guard (BPS 1) (4800-150-9300) plus usual allowances with

effect from 29- 05 2013 (FN) on the terms and conditions already conveyed to him vide this
- Directorate letter N0.9218/1/17/DGMM/Admn: dated 22-5-2013. -

'H'e\,‘is posted in the Headquarter Office, Peshawar.
Sd/-

Drrector General Mines and Minerals
Khyber. Pakhtunkhwa.

" Endst. No, /& &/F —= )“/3/515/DGMM/Admn : Dated " ¢, /06/2013

'. A copy is forwarded to: - e T

;1; ; The Accountant General, Khyber Pakhtuhkhwa P'eshrawar
2-+ The Assistant Director (Accounts), H/Q Office Peshawar.

\E/M’Muhammad Sajid Ali, Mineral Guard, Headquarter Offrce Peshawar

4-  File No. 1/17/DGMM/Admn
TAJ/ K};~I/\N)

Assrstant Director (Administration)
- For /Director General
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m /477975’)( QJ

Statcment of Asif Khan S/o Farid Ullah (complatnant/mjmed) aged
about 29/30 Years R/o Wadpaga Peshawar on cath.

Stated that T am complamdm/mjtud of the case FIR

No 8’71 dated 13.03.2020 U/S 324/4”7/ 4 PPC re?%?istered at,Police.

..Stauon Chamkani, Peshawar in whxch 1hde presgnt accused/peutloner_

aléﬁgwi_th cq-accuscd Rabnawa_zl were charged Tor_th_evconun-lssmn of
offeﬁéeL | |

As 1 'waé pncdnscioils and in critiéal.'qéndit:iioi) dUé.to

) v_ s'usta.x‘ini'n'g of injury and I nomina‘ted the ;Sre"sém petitione‘(r allongwithv

" co-accused Rabnawaz on strength of hearsay'-stutemént and now I am

| t‘uliy s‘;tisﬁed that both the ﬁomintned_ accused are ‘vin'n'oc'e'_ﬁ_t-, hence, 1

- db not want to press ﬁnf charlgev acﬁéinst them bL {ng i@bc‘en( and héve'

' got no ObJE.C'[lOH of conﬁrmatnon of thexr BBA or subsequént

| v*acquxttal Coi npromlse deed is Ex.PA W hereas copy of CNICS of thev

comp]amnnt/ injured is .Ex :PB.

- RO & AC:
07.08.2021

Pr SHAWAR

A51f Khan S o [Farid Ullah (complamamnnjurcd )

CNIC No17301-4641756-5 R

| | * (SHEHZAD AKE
W . ADDL: SESSIONS JOR
_ | o . %HAWAR

.. .-
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Sajid VERSUS  The State and.others :

AFEIDAVIT

.1, ASi Sfo Farid Ullah Rlo Wadpagga Tehsil & District Peshawar
(Complainant/injured) do -hereby solemnly affirh and declare on oath'the

- Case’ FIR No.821 dated 13/05/2020 U/S 324/34/427 PPG of PS-

- Chamkani, wherein, the petitioners namely Rabnawaz -Khan and- Sajid
© -were nominated in the instant case. L e

-+ As | war uncohsclous and in criticei condition due to sustaining of
injury and | nominated the -petitioners on strength of hearsay statements

and now | am fully satisfied that both the nominated petitioners are
“innocent, hence 1 do not want to press my charge ‘against them being
- innocent and have got no objection of c'onﬁi"matic'm; of .their BBA or

subsequent acquittal. - o 0D
S : e Complainant / Injured . N
PR T e AsifS/oFaridUllah - -
| 0(#//9 Wt L ACNIC # 1730l YLUITHSE S
.. Witness No.1 Ay Witness'No.2 . _A—t— ©
- 'Syed Adeel Bacha k ‘1\ “Igbal-Khan. s €
. Slo Syed Mir Badshah f, ig - S/o Banarast T

X

© CNIC #



Subjecti | ARRIVAL/ JOINING REPORT.

t/. - /%W/\)&

1) Director General, D1rectorate of Mines & Minerals
Khyber Foad, Peshawar

2) A351stant Dnector P : ‘
‘Mines and Minerdls Dlrectorate : ' R
Nowshera : : '

| Respeoted'Sir

Iy Muhammad SaJJd Mmeral Guard Mmes & Mmerals Department |

subrhits instant arrival/ joining report for youg honour sympathetic and

gy

4.

K benevolent oonmderatrons as under

-1

o 'That I was appomted as Mmeral Guard vrde order dated 29 05: 2013

That I performed my duties to the entire satrsfactlon of my superrors

That T was posted in Peshawar and- before lodgmg the FIR I Was _
~ transferred to Nowshera offi ice, - however, due to nvalry/ enmity I
could not manage to report arrival in Nowshera off lee: and been _.

SUSpended on 13 05.2020.

N .That now compromise has been effécted between the partles -

therefore I appeared in court and got bail before arrest, which was

of the same is enclosed )

‘.'r ".

‘ " It is, therefore, requested thatImay please be allowed 0] Jom,
' duty and my fresh postmg order may kmdly be 1ssued et

e

~ Yours falthfully, : o -

Muhammad Sajld Aﬂ)\

//a% " . N Mmes Guard N

That" due to FIR rtvalry between me, my family anﬁd‘ eomplainant
: party reached to its peak ' '

s)

”That durmg the course of employment a fabucated FIR was lodged : '
-aoamst me. -

~ granited and later-on confirmed V1de order dated 07 08 2021 (Copyi" o

e PSR ]
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i ,~\ahhqu\ E ;\j. S
ni xle\ |
R h\b Nawaz 3¢ uhamlmd \Ia\,\a7 aged about 30-vears,
R Sajld /o Umea Oul ‘\md about.32 \0 s,

BZ.nh resHic
Eivsty
That on 13703

WOSGUE.

accused duly armied e fuy therance of vom‘ comn.mn mwnuon

of complainant Asil by hrnw'at him, as &

v»'\\;;w'l.-\i’t and gl injurcd. Thus \"ou,hmh

[nuﬁshabh:undc"
‘ 'ﬂ"aecn __1511),_
’ Ilmt on the mmc date, limé
' e uqed a4 shows case in the shopfor Rab Na\-\,az was
’K,Luksﬁd therchy omnmud offe

‘l,(ﬁ”llt?(ll]l.t‘ . E IR

' Hn

,..,._....»-—-»-

.8

Flmt on the same ¢ 'iak Ume '\ﬂd plqu: of oceurt ence due 10 mma of

‘ -accxiqed' Sajid. e mmphunam Asif sust"mw

abdomen Thus you
ﬂ"(P)(u) prcC \\nlnn nn wgn'\'z'mce: :

“Andl hnn.b\ direct that mu be med

casions Judge. Peshawar do hecehy charge you avcussd™”

falling within the umm\']l umsdu,tlon of P.S
accused thuubx cmnmme
wetions 1"4/'%4 PP( within my cogmzanv.,@.x

‘
and place of occuITenct

punmhqbk undu sev

poof W f\dp:wq 1)1 strict. Pt’sh'\war as follaws

82020 al dbnu\ 19:30 houws. al Wadpaga nmr (,rul 13<1Lha

Chamkam \ou buth

.me'h'mrcdm the hie -

mml\ of firing ol you (uwscd \d]ld he

d oltuxu

dm 10 iumo ot you

hit and dama;:ed ’Ihux you

clﬂn 427 l’P( within my

B i

»Oll

} firearm m]un on rmhl srde of

accused thereby conimitted uchcc pumsnahlu unu u b(:‘\.llml

h\' me on the said chu“rg’e;_f.

- RO&EAC , ,\shtaqm &\)
- 14i09:202) Sessions Judge. Peshawar
o 14/09/2021
. o Thech wue is read over and c,\plamul to the accused. :
Q B H_L\\fe vou heard an d undustood lho charge.
C AL Yes. _
ZVQ_: : .' 4"1‘)0 N plead \n\u or clmm m‘\l
A'::‘ No. Yo do nol D‘ul(l mnlL\ and claim mal (0 the Lh&!L&
CRO&LAC S ;
14’09/70" : ke
}'l‘ . : . - '1 ) .

\ossmns lqud;_,e. Pesh,m ar
H 00 "O"l




State...Vs...Rabnawazelc .
' 438/SC of 2021 .

PW;“I: " Statement of Asif Khan sio Farid Ullah Khan,

resident of Wadpaga, District ‘Peshawar on

vafh-

| Stated that on '1'3/015/2(52_0 at"1.93‘30‘_'houre_‘l"was'
"brese‘nt in the spot along Wrth my first cousin ‘Saleeml Raza

;v'vv'heh in the meanwhile " accused. facing triat" Sajid and

. Rabhawaf came there and started frrrhg upon us . wrth their

':'.,occurrehoe was. money drspute t éharge the aooused for the .

respectlve weapons with therr intention to er us. \Nrth the fire.
_shot of %ajrd | got hrt on abdomen After the occurrerroe
“.?auousec decamped from the spot | was shrfted to LRH by P\/\/
Saleem Ra7za where in reported the raatier to potrce officer

~which- was- reduced in shape of Murasrla Ex: P/-\/1 ‘which was

du’|y thumb impressed by me'as well as by.PVV Sateem Raza

,as verifier. Today I have seeh the report whroh is correct and

‘correctly bear my thumb rmpressronf Motrve behrhd thcf

' ‘-'-_'corrrmrssron of offehce

"~)“(X i am educated upto FA. In routme trfe l aiways affix
“ '-my signature on the documents Even the W/Nama submrtted‘

| _”by my tearned oounse| bears my srqnature m Englrsh It is

' _correct that Murasia does not bear my srgnature As per

"";Murasrla trme of ocourrehce is 19 30 hours whrch |s dark trme




Cohltdv:- S
PW-01 ‘ S Page-2

. -Nelther in the Murasﬂa nor- subsequehtly we have advanced' |

8

ahy source of light for tdentmcation of the assallaht l do not

| 'remember that from Wthh elde the aSSailant came to the spot

| ahd same xs the posmon of decampmg After hlttmg severe |

o blood oozerd from my mJUIy Bemg unconemous l do. not khow

'-'i'zthe ~t|me of arrival at LRH When I gam eensee l was in the |

" surgical ward and it was mormng of 14/05 /2020 l do not know '

tha‘t- Who ;'ecorded Ex:PA/. _As.l was uncansmo’u’s 'so l do not

- 'know that who shxfted me to- the hosplta! and m whach vehlcfe [

‘was shrﬁed At the. hme oT ﬂrmg other v1llagers were preseht on

the spot howe\/er l had no’c notlced P\/\'s Qaleem Raza and

" Rabnawa7 Durlhg |hvest|gat|on helthel the SIte plan wae'

verlfled from me nor. the IO com‘ronted me WIth the Slte plah

0

'_"-'As l am satisfied about mnocenoe and nom mvolvement of :
accused facing - trial, therefore l have no obJectton on thelr'

g 'acqurrtal It is correct that PWe Saleem Ra7a and Rabnawa" -

'are hot ready to depose in favour of Murasnla/FlR

._\‘\ )

-
.

Rosac K
: 20_/1'0_'/2021 _ : S (Ashfaque Ta \
_— District & Sessions Judge
Peehawar
,f ’T,“”HF-‘T\

R { v‘..‘.‘ Lo
Dty
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? Y™ Case Mo, A38/5C of 20271 (State..Vs... Rab Nawaz & a'notl‘,crl Page 1 of 3 : o
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'St:itc Vs Rab Nawsae &-another . I
: Case No. 438/5C of 2021, ot ‘
Ordler. . 08, T - .
IREA MO S : -

Accused Rab Nawaz and Sajid on beﬁl 1:)1'0;\‘0111.1
C(‘\llllSC‘l‘!‘C).l‘; L}L;CIUS(_"C} and .Sr. PP ofor 'thve' State also
present, PWS" are not in attendanice.

E | A’fg,Umétﬁs on the applv,i":zui-(‘)ﬁ: “filed ‘L_l./S‘ 263-K

Cr.P.C for acquittal ol the accused hc;ard. With ;H‘c abln{

. TS e e T T

.LlSSiS(LlT”)(;C l(‘)’i‘ holh .tho' .ﬁ@rn'ud LOUH%LL v.t;lic\: 1'-;:c.c>rd‘
perused.
lacts, i1'.1. 'b’rlicfll are- that on 131(15/2020 at ;20:15
‘.Iloul.rs. Lf\é-if 50 tarid bll\h 4 (c%n_';')'p.lain'mjn/"iinjurcd)'
zu:um'lpu‘n'i.ed with  cousin SQ‘CL‘,I.)T Ra/’x ‘both  ¥o
\\"zu‘lpﬂ@ﬂ .Cl'un'n-l‘:u.n_i in Casulaty l;l{lﬂ. 'l’-':sh:.xxx.m'
_rop:.nf-tc'(.i Llﬁc .lmllliél;'l,(). the :ci"i'cci: thiat b}xf the | ddy of
= o ' occurrﬁnt':‘; al 1_'9:3;) hom:s. he _|‘>1'c:scm_hul\’\‘;’.aﬂp{ug,m near
A _ Masjid Gul 1.)'1'%]1‘:1. In the meanwhile, f),._cljldr- sio Uman
Gl mwc.l,'l{:ah Nawaz, si0 I\"I\liwﬂ'].lr'l‘lli:’l"d Nd\\d/ cume and
started .'If’i-ring '\v\‘-'itl:)‘ ,f\'S]‘lh'é\v \mhun ,’Aa"t lnm With: the
firing of EI¢CUS¢F1 S'a;'}ild the 'C.o’n_'n})!:L'u'i_.n:%;ﬁ; _.:was hj:t. and LO[
. inj ared. The Qﬁjcm_'rcnccélw'z:xsf.l \\'i?!TéSéCdiE;\,.. tha -}5&0;7& T
_prb:scnl “c)':n 1'1:1.c ...épm‘;‘v Thc “'.!":L"p;_(')l“-t:“ . \xas ;il_g'('v)'th'nm‘b
imprcssvcd b).;'l,Szilcem Ran\t»umellknu the

-~

present.case vide FIR No. 821 dated 1 0512020 s
324742734 PPCPS Chamkani. Peshawar,”

. /{{.“ rF\’?"?‘“ _
o H S N
: ‘ AT
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| . ‘ pab Maws? L anathad, ' .. Page?l of 3

Case Mo 438/5C of 2021 iSLuw.A.\]vs... ab

T 3
Challan was cubmitted L-,\nns\ thc Lscws«.d Rab

» : S . L. e L T
Naway, and Sajid. Provisions A( section 265-L Cr.PC
were obsc(‘\v‘cd on both the accused and ¢harge, framed

on )9/’0’1 o which ther pleaded not guilty and

\mmd umi ll\ui the cass ot 1hur'pl"ios\‘;“(:uLiLm 0}

evidenec' The pm»ccuuol P mduud dnd c\amlmd PW-

iAsiT Khan (Cbl')l"l'\pl’t\il]dlﬂ.”\l'\_lkl}'\)d) PW %h‘cm R

was abandoned by the prosccution as he was ho.

supporting  the pro.acation ease -on he erourd o

compromise outside the court..

During cross.—cxamin:uion.-"I‘\\‘j'—l, Asif  Khee

(Lomp\amum mjuud) stated that m was satisfiod about

_umoc{,nu_ and non m\olwmv m, of qulscd theretore,

e he lms no ob;uuon on thc-atq"u"r‘l,t;.al:,oI" thc _va\ccu_sod' i
e tO :a\lso statcd II a as pc1 mummh Umc of Ou,uncnu
, )f)/f/l S 19:30 hours ,w'h'sch- was dark 1_'rm'c.".]f-lc»(\ur.thér. stated Jnee
\’)y\ e o PWs Saleem Raza and R aly 1 ’1\\¢\/ \’»UL nm ready Lo

“depose HL favour .of .;.lmujféisi\a;"lf‘l-}{.. P

mmphunanl mmw | who was the Smr xﬁv‘itnéss in s

Ccasce, smtcd during uux: c\ammatmn wumdmu the
. innocence 01‘ lh'c uuuqcu :md alxo Lm n() Ub\u.\lO(‘ ol

lhcu acqunlal 1\‘» Saleem R-zgza; 'cy,c'_ Wilncss Qif the

occ_urerC Was alxo '1hmdomd b) lho pxom umus -

the m()und thl he was: not '[ pQ[U“n thc '”mL_ Lor

1 .
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% ™ Caso No, 43 ‘,/JC of 2021

bcczmsc .thc‘athu-.s'cd, facing Lriul can-no't.ﬁ be: cbnviclcd'

‘ _(S(at_e“.\/s.,. Rab Nawaz & ancthier] R Page 3 of 3

case-had éffected compromise with the accused outside

the court. For the purpose of argunient, if the case

cominues md tim pio secution examines the remaining

witnesses. the eventual conclusionwill be an acquittal

1

- l\mpms_ n view thc '1tcmcm of m;uw {/comphn.am

.P-r()(‘ccc-img with Zz-h@ tr_iul mid-' .'l"c'COl'leuijg ,'i_fur-ﬂm"

cvidence 'in these circumstances: will - be' a useless

exercise and & waste of the court's valuable time. Ax o

e e

~result. Lhc‘ app’]ipmion 18 acccpi.,c(.i, a‘md the acc'tl_scﬁi_ch_h :

Naw av. 5/0 Muhamm’ld Na\\ az, 'md d]lf.l x/o Umcr uul

' 'liuhi*litics. The case properly b kept intact Gl the lapse

both 1‘/"(‘) Wadpaga, Peshavar are l\el‘gb}-f zig_qui‘l'l‘cd of the

charge !cvacd against-them by exercising. the provision

undur section _6 'K of the Criminal Procedure Code.

Aceused arc o h’.ail,; theit bail bonds stand cancelled

and the sureties are absolved trom the “corresponding

~olthe 1ppcul,1ulsidh period..

File be 'consigpcd : ‘IQ" ! 10(,0 1 1oom _ 11‘1@:’

completion.

. Annournced. o
C13AH2021.0 0 g ( \shfuquc b AJ)
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5 . P37 2021
t/ //14 N '.",'] :
et o
, ,}7 A% ,'7" . r;pr o
, /, 1 _
‘ ((,1 u.

i



ﬁ77 . { B /
To ineral M. Denit: (KPK) -/
. Secy )la*\/I\O 7&,7
S Nate. A.’Cﬂ)/ 99
The Qecrefmy/\/mms & ]\/Imem]s | ) S
Klu/ber Pak]zmvz]hzm | | BT B
Pe&]mz,um
Subject: DEPARTMENTAL APPEAL,

I- Tlmi n;vpd ant / ]wiztzoncr was nppmmm’ ns ann]c

(mm d vm’c order dﬂfcd 29/0’3/7013

2 T/mt ap pe/lrm/ / /WJtz’anéz’;5&7:;‘01‘771@(77 duties efficiently.and |

compatezn tly.

o v»3¥ _Tizatdm;jﬁg the course erﬂ?p]OﬂﬂE?ltﬂ]?pe nm‘/p@fn‘mner

‘was muﬂzcaic d 11 fniqe FIR rmd due to z‘lnentc to 777¢ lzfe mvd

p7 o]vm ty Hm (77'17(’]7017{ wns 7{77[1177? to ]vr'/, 77777 dufw s

. 4 TH{?I.L b'/fl 09/08/202.7. the mmplmnmri co777;7701117~:< n’/pnfcimr?

up ihe mnttu with the rzppellnm‘ 777(77(0067 /m:zﬂé,éj_-gié’e’ .
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- staterncr-t, That complrzmnnl fiad 117777]7mfed ﬂp]%”ﬂ”f

77775!/77(77/1/ i the said F[R

5- Thai 1/7(70(7//@7 appellnnf has been ncmnf/rzl of chm ‘0es on

7770777‘ by the cmnpez‘em‘ Comz‘oflnzu |

,\\

bE

- T/m/ the Hon'ble (,ozuf acqmlz‘ed the nppe]/mn‘ and f/zc

- depml777e it has nl¢0 7emstm‘ed the app (7]//2771‘ on ser mco

o hawevm

f/n’ quspenqzon penod fmm 03/05/2070 to

o ]f)/Gu, 2020 is t7cr7tm’ (75 Cpent on duz‘w m]n/c’

f/z@ n/fegcd
. | 'zm//fu/ abze

nice / nbsconde; pe;zod ﬁom 11/08/2(”0 fo
o ‘07/03/20.24 I8

i, em‘ed as leave without pay.

7—T/mi s per the ﬁmdmﬂellml Ru/@ 54 me Fom]?efm{

‘. m/ihmrt/ can treat the penod ofn//eged ab,

»mzcerm du’f_r/.. o

8- Thai' 7.'1'_"»'1.'3 130 ﬁmdnmenml 770777,‘ of the n;vﬁel'l_(iz}_z_z’::fn be

, lr@atcd 777 ace ordnnce Z(Jif/? Zmu

9 T/zat nbocnce 7o f/7e depm t777entwac 7101‘20177}547 mﬂzm f/7e

/0 compe/lmg (‘77FIH77¢1‘5HZC(’ fnced Z71/ Hzr’ " N
| rzppelinnf



Itzf ther Pfore 1especifullj that1s1iervenmgpm1od? ' ’,_,'

of abwnrﬂ of appellant from 11/08/2029 to 09/03/2022 be /)
treated as le eave of kind due with all back wages.m_zd /

bcmf its.

Dated 05/04/2027

Yom‘sfauhju?h/
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- Denam‘ment Pﬂxlmwm |
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Government of -
Khvber Pakhtunkhw

No:SO (E)yMDD/>- 4‘*’”070
‘Dated Peshawar, 21.04.2022

e
e

To ' ol o
Mr. Sajid Al . Mineral Guard.

Directorate ( zneral of Mmee & Minerals.
T\h\ bcr Pakh unkhwa.

Subjec:  DEPARTMENTAL APPEAL -

] am dnectcd to refer to your- dep

artmental appeal dated O< 04
subjeet noted abme and to state that the Appeﬂate f\uthont\ m

the’ Qem et

Development Dapaxtment Khy her Pnl\htunkhwa has C(mxldered

hot covered under ,the-Rulcs.

2022.

ary. :M

Minerals Development Department

on e

merals,

vour appeal_and ¢ e1~ecled, beirg

" (H?Jé/
SECTIONOFFICE P«(T%‘T

f'rhl
- o R O PhEnoronisse-
Lncl: as above . L I ‘
Endst: No & Date even:
Copy a-lon'gwirl'i copv of appc: n of the abOVe off'cral Is forw alded for mfounation_ to the; -

1. Dncc(OJ ate Genelal of Mmes & Mmerals Kth€1 Pakhtunklma
2. PSin Qecut

ary fo Gowt. of Kh\b@l Pakhtunl\h\\a Mlnelalc Dc\elopment Dtn

artment, '

VA

SECTION OFFICER (EST7)
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