
W-'
16"’ .Tune, 2022 Counsel for the appellant present.

Counsel for the appellant submits that against impugned 

order dated 09.03.2022 whereby the suspension period from 

03.05.2020 to 10.08.2021 is treated as spent on duty while the 

willful absence/absconder period from 11.08.2020 to 

09.03.2022 is treated as leave without pay against which the 

appellant filed departmental appeal on 05.04.2022 which was 

rejected on 21.04.2021, he then filed the instant service appeal 

19.05.25022 which is well within time. This appeal appears 

to be within time and admitted to full hearing subject to all just 

and legal objections by the other side. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To.come up for written 

reply/comments on 08.08.2022 before

on

(Kalim Arshad Khan) 

Chairman

.-•.I.,

■1}

T
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FORM OF ORDER SHEET
Court of

Case No.- 809/2022

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Sajid Ali presented today by Mr. Bilal 

Ahmad Kakaizai Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

19/05/20221-

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

30.05.2022 Learned counsel for the appellant present and 

requested for adjournment on the ground that he has not 

gone through the record. Adjourned. To come up for 
preliminary hearing on 16.06.2022 before 2'^^

(Mian Muhammad) 
Member (E)

ff



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No 3o^ 12022

Muhammad Sajid All

VERSUS

Government of KP.

INDEX

Description of DocumentsS.No Page #Annex
Application1. /- X

32. Advertisement dated 24-10-2020
3. Reply of advertisement on dated 06-11-2020

Transfer order 29-04-20204.
5. Application for cancellation of transfer order 

dated 29-04-2020
6. History of the issue supported by the 

documentary proofs provided by the Mines and 
Mineral department

6sT 8^^

7. Suspension order dated 29-07-2020 /oPiPP. 8
5. Various office orders etc !f ^ IJ-

Applica
Through:

Hasnain Abbas Mohammadzai 
Advocate,
High Court Peshav/ar.Dated.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Khyber ITKet&ittilcli'wa 
S«rv«4f« IVibimMlService Appeal No Sof 12022

Biary Nt>. 2^.^—~~

£-----ShttteiS

Muhammad Sajid Ali S/o Umar Gul R/o 

Wadpagga, Tehsil & District Peshawar.
...Appellant

VERSUS

1. Govt, of KP through Secretary Mines and 

Minerals, Civil Secretariat, Peshawar.
2. Director General Mines and Minerals 

Department, Directorate of Mines and Mineral 
HQ, Khyber Road, Peshawar.

...Respondents

APPLICATION FOR PLACING ON FILE
CERTAIN DOCUMENTS.

Respectfully Sheweth:

1. That titled service appeal is pending subjudice before 

this Honorable Tribunal and is fixed for 16-06-2022, 

for preliminary arguments.

2. That, following documents were necessary to be filed 

for just and proper disposal of instant appeal.

i. Advertisement dated 24-10-2020. 

a. Reply of advertisement on dated 06-11-2020.



, (P
///. Transfer order 29-04-2020. 

iv. Application for cancellation of transfer order 

dated 29-04-2020.

V. History of the issue supported by the 

documentary proofs provided by the Mines and 

Mineral department.

vi. Suspension order dated 29-07-2020.

vii. Various office orders etc.

Copies attached as Annexure-App-1.

It is therefore requested that the 

application be allowed and documents may 

pleased be treated as part and parcel of 

service appeal.

Applican

Th rough:

Hasnain Abbas Mohammadzai 
Advocate,

High Court Peshawar.Dated.

r ' >
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Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & 

Human Rights Department

SO(OP-])/LD/15-4/2021 73
Dated; Pesh: 14'''“ September, 2021 '

No.

To

The Sec.retary,

Minerals Development Department.

Attention: Section Orficer (Estf)

Subject: ARRIVAL/JOINJNG REPORT.

Dear Sir,

1 am directed to refer to your Department’s letter No.SO(E)MDD/2- 

45/2020/3275-76 dated 08-09-2021 on subject noted above and to state that the 

Administrative Department may provide the following clarification/docunients for further 

process of the case:-

1) whether, accused official, informed the Administrative Department regarding 
]odj>ing_ gf _^FIR _againsi ^^n undeir. Rule 20,_D.f_J<dTyber -Eak-htunkhwa- 
Government Servants (conduct) Rules, 1987.

2) whether any order in the proceedings for willful absence under Rule 9 of 
Khyber PaFlitunkhwa Government Servant (Efficiency & Disciplinary) Rules, 
2011 was passed against him.

3) copy of removal from service order, if any.

.--5

Yours faithfully,

Section Officer (Opinion-I)
—/Endst: of even No. & date.

■^Cupy-Torwarded for information to the:-
1. ‘PS VO Secretary, Law f^partment.
2. PA to Law Officer, Law Department.

i

Section Officer (Opinion-I)

i!
i/

)
/

/
. ,T'v. /





General'^S^s an^lCn^S'

KHYBER P AKHTUNKHW A
Attached Departments Complex Khyber Road Peshawar

Direc

/09/2021Dated3/515/DGMM/AdminNo.

To

The Section Officer (Establishment), 
Minerals Development Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: ARRIVAL/JOINING REPORTI

I am directed to refer to your letter No. SO(E)/MDD/2-45/2020/3933-35 dated: 

21/09/2021 on the subject noted above and to furnish the following replies of observations/points 

raised by the Law Department in the instant case for further course of action, please.

S.No. Observations/Points Replies

Whether, accused official, 
informed the Administrative 
Department regarding lodging of 
FIR against him under Rule 20 of 
Khyber
Government Servants (Conduct) 
Rules, 1987.

No, the accused official didn’t inform 
the Administrative Department 
regarding lodging of FIR against him 
under Rule 20 of Khyber 
Pakhtunkhwa Government Servants 
(Conduct) Rules, 1987. However, FIR 
No. 821 dated: 13/05/2021 received 
from Capital City Police Officer,^ 
Peshawar vide letter No. 8236/SRC 
dated: 18/06/2020 (Annex-A).

1.

Pakhtunkhwa

1

2. Whether any order in the 
proceedings for willful absence 
under Rule 9 of Khyber 
Pakhtunkhwa 
Servant
Disciplinary) Rules, 2011 was 
passed against him.

Yes, the accused official was 
suspended from Government service 
vide office order dated: 25/07/2020 
(Annex-B) and a notice of willful 
absence published in daily newspaper' 
“Mashriq”
(Annex-C). The reply of show cause 
notice is (Annex-D). 

Government
(Efficiency &

dated: 24/10/2020

Copy of removal from service 
order, if any._________________

3. Removal order not issued.

Enel: As Above.
1

Assistant Director (Admin) 
H/Q Office, Peshawar
Dated:Enst. No. '_____

Copy forwarded to:-

1. PA to Director General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar for 
information, please.

2. Master file/DGMM/Admin/2021

/3/515/DGMM/Admin /09/2021

Assistant Director (Admin) 
H/Q Office, Peshawar . i

I
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Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & 

Human Rights Department

NO. SO(OP-I)/LD/15-4/2021 
Dated: Pesh: OS'"" November,2021

To

The Secretary,
Government of Khyber Pakhtunkhwa, 
Minerals Development, Department.

Section Officer (Estt)Attention:

ARRIVAL/JOTNING REPORT. . ^

refer to your Department’s letter No.SO(E)MDD/2- 

45/2020/5468-69 dated 1^10-2021 on the subject noted above and to state that the

Subject:

Dear Sir,
I am directed

competent authority has initiated disciplinary proceeding against accused official on the 

basis of his willful absence from official duty prior to lodging of FIR against him which 

has not been completed. The Administrative Department is required to complete the 

proceedings against the accused official.
■ “ MoTeover, 'he'did not inform Administrative -Department regarding - 

lodging of FIR against him under Rule 20 of Khyber Pakhtunkhwa Government Servant 
Conduct Rules, 1987. Hence, Administrative Department may initiate the departmental 
proceedings for violation of ibid rules against him and may conclude proceedings for 
willful absence, initiated under Rule 9 of Khyber Pakhtunkhwa (E&D) Rules, 2011.

’ Mere enlargement of the accused official on bail do not make him entitled 

to any service relief and there is no need for his reinstatement in service as he has never 

been dismissed or removed from service.
The Department may also consult the Establishment Department in this 

regard, being a service matter also.

2v

3.

4.

Yours frtkhfully,

Section Ojfficer (Opinion-I)

Endst: of even No. & date.
Copy forwarded for information to the.

1. PS to Secretary, Law Department.
2. PA to Law Officer, Law Department.

SectiomOfficer (Opinion-I)
c/0

i



0Me!r.A%%a .ovcriiment of KSiyber Pakhtusikhwa 
i\ I i n crals Develop in en t D epa r (men t

No. SO (R)/MDD.'2-45 /2021 Z'?-/ (']- ' V.,
Dntcd Pe.sliawar. 17 Nnvemb'er, 2021

A
liA [s—

To
3!! The Seci'ctary to.

Establishment Department. 
Government of Khyber Pakhtimkh

The Section Officer (O&M).

ADVICE/OPINION

wa.

Attention:

Subject:

Dear Sir,

9aiid AU ^A• ^ subject noted above and to

ilR NO.S21 died l3"it2roir“ in Police Station, Chamkani Peshawar Ac " lodged against the accused oificiai
officiaJ was declared pmdaimod offender end/r rar204/8T"'nie”sdd*'°fr ' 
d period of 90-days on 13.05.2021 which was no. eiefided Lto.

slate that one Muhammad

the accused

hin, under Rple-ro; fc ""f"

and confirming the bail by Additional Session .tldge-WlTetoir'""

Muhammad S AaU SS GuSTL”^!;^ llA'" ““ “f
Law DepartmeSt (Ail on which legal ope,.ion of the

ipsssi=sl=r“^=fiom the Directorate General of Mines & Minerals the said clarification
o. v Department vide this Department letter dated 15.10.2021 (Aiinex-V4%.M,j. ■ ■

!* »"Mi is

Your.s faithfully.

m the .siiibjoct case vide 
(.':i i'ceeving feed back
'Lcrc Ilgam sent to (he

4.

5.

(Ilafiz'Abdul Jalil)
Section Officer (E.stl.)

/
Secretary Minerals Develop

.Ends; ns Ahnvr:
Eiitlsf: No & Date even:

Copy is forwarded for information to the PS to
■ Department. ment

r
Scction/ti'fficer (Estt.)

^71

cL.

C"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.

milService Appeal No.

AppellantMuhammad Sajid Ali
Versus

Govt, of K.P through Secretary Mines and Minerals and another
Respondents

INDEX

Description of documents. Annex: Pages.S.No.

l-t|Memo of appeal with affidavit.1)

SAddresses of the parties.2).
ACopy of order dated 29.05.20133) L
B4) Copy of FIR 7

Copy of statement, arrival report and order of 

trial court

C,D,E5)

d-tL
FCopy of reinstatement order6)
G7) Copy of appeal

8) Wakalatnama. •X2,n
Appellant

Through

Bilal Ahmad Kakezai 
Advocate Supreme Court

••• '. ,

Syed Mukhtiar Ali Shah

&
%

Hasnain Abbas Mubammadzai 
Advocates High Court

Dated: 16.05.2022
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n El(YEER PAKHTUNKHWA SER VICES TRIBUNAL

\

/2022Service Appeal No.

Muhammad Sajicl Aii .s/o Umar Gul 
R/o Wadpaga, Tehsi! and District Peshawar ...

Versus
Government ol'Khyber Pakhtunkhwa through Secretary Mines and 
Minerals. Civil Secretariat, Peshawar.

Director General Mines and Minerals Department, Directorate of 
Mines and Mineral HQ, Khyber Road, Peshawar . . . r .. Respondents

Appellant

1)

2)

, U

APPEAL U/S 4 OF THE SERVICES 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ORDER NO.3/515/ DGMM/Admn 

DATED 09.03.2022 AND ORDER DATED 

21.04.2022 OF THE APPELLATE 

AUTHORITY ON DEPARTMENTAL 

APPEAL OF APPELLANT.

Prayer:
On acceptance this appeal, the impugned order dated 

' 09.03.2022 of the respondent No.2 and appellate order 

dated 22.04.2022 beset aside, and intervening period of 

. absence oi appellant from 01.08.2020 to 09.03.2022 be
treated as on duty or at least leave of kind due with all 

, back wages and benefits. ,

-<r
Respectfully Shewzth:

That the appellant was appointed as Mineral Guard vide order dated 

29.05.2013. (Copy of order dated 29.05.2013 is Annexure “A”).'
I)



That appellant performed duties efficiently and competently to the 

entire satisfaction of his senior officials..
2)

That during tlic course of employment appellam was implicated in a 

false FIR No.H21 u/s 324/34 PPC and due to threats to his,life and 

property the appellant was unable to perform duties. (Copy of FIR is 

Annexure‘’B")'- '

3)

That on 07.08.2021 the complainant gave statement before the 

competent court of law that he had implicated the appellant' 

mistakenly in the said FIR ort consequence whereof appellant was 

been acquitted of the charges on merit by the competent court of law 

and on 09,08.2021 appellant appeared and filed arrival/ joining 

report in the department. (Copy of statement, arrival report and order ■ 

of trial court are Annexure C, D and E”)-

4)

5) That hon'ble court of learned District and Sessions Judge acquitted 

the appellant and the department reinstated the appellant on service 

however, the suspension period from 03.05.2020 to 10.08.2020 is . 

treated as spent on duty while the alleged period' Willful absence/ 

abscondence period from 11.08.2020 io 07.03.2022 is treated as 

leave without pay. (Copy of reinstatement order is Annexure ,“F”).

6) That appellant filed the departmental appeal against the order of

Director General. (Copy of appeal is Annexure'‘G”). .

That Secretary Mines and Mineral Department rejected, the 

departmental appeal of the appellant on 21,04.2022, hence this 

appeal on the foJlowing.grounds;

7)

GROUNDS:

That the act of' respondents to stop the salary of the appellant is 

against the law. facts and material available on record.
a)

b) That the act of respondents is violative of Article 4, 9c 1.1,.25 and 

various other Articles of the Constitution of Pakistan as well as 

judgments rendered by the august Supreme Court .of Pakistan that 

departmental authorities under law haying no power to stop: the



salaries of their employees and that too without adhering/ adopting 

due process of law, which amounts to force labour, hence violative 

of Article 11 of the Constitution of Pakistan.

That it is settled law that salary of an employee is no more a State 

bounty.
C)

d) That as per rule 54 of the Fundamental Rules the competent . 
authority can treat the period of alleged absence on duty.

'■ V

e) That it is also fundamental right of the appellant to be treated in 

accordance with law.

f) That absence from the department was not willful rather the same 

was due to compelling circumstances faced by the appellant.

g) That both the impugned orders are also against the constitution and 

law.

It view of above facts, it is, therefore, humbly prayed that on 

acceptance of this appeal, the impugned order dated 09.03.2022 of 

the respondent No.2 and appellate order dated 22.04.2022 be set 
aside and intervening period of absence of appellant from 

01.08.2020 to 09.03.2022 be treated as leave of kind due with all 
back wages and benefits.

Any other remedy if available may also be extended in favour 

of appellant to meet the ends of justice.

Appellant
Through

Bilal Ahmad
Advocate Supreme Court

Sy.

&
Hasnain Abbas Muhammadzai
Advocates High Court
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BEFORE TH'^:KI1YBER PAKHTUNKHWA SER/1CESTRIMJ.IML.
PESHAWAR.

{ f

/i'Ar.

milService Appeal N(

......AppellantMuhammad Sajici Ali
Versus

Govt. ofK.P through Secretary Mines and Minerals and another
...; Respondents

a

AFFIDAVIT
I, Muhammad Sajid Ali s/o Umar Gul R/o Wadpaga, Tehsil and 

District Peshawar do hereby affirm and declare on oath that the contents of
\

the Appeal are true and c%ect to the best of.my knowledge and belief and

thjs Hon^i‘Sle Court.nothing has been concealed
/ /

Am, 1r: A \. D e p on e n t 
GN1CNO.17301-4174448-7; t”ra

C,\ "A

VA /A-'

. fl

r
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BEFORE THE KHYBER PAKHTIINKHWA SF.RVrCFS TRTETTN4r.

PESHAWAR.

Service Appeal No. 12022

Muhammad Sajid Ali Appellant
Versus

Govt, of K.P through Secretary Mines and Minerals and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT;

Muhammad Sajid Ali s/o Umar Gul .
R/o Wadpaga, Tehsil and District Peshawar

RESPONDENTS;

1) Government of Khyber Pakhtunkhwa through Secretary Mines and 

Minerals, Civil Secretariat, Peshawar.
t ..

2) Director General Mines and Minerals Department, Directorate of 

Mines and Mineral HQ, Khyber Road, Peshawar

Appellant

Through

Bilal Ah
Advocate Supreme Court

Hasnam Abbas Muhammadzai 
Advocates High Court
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Directorate General of Mines and Mine&^j^s
KHYBER PAKHTUNKHWA

Attached.Department Complex Khyber RO/ofii^^fisflA^y}*^''

\
,. /{

• '

No. /3/515/DGMM/Aclmn: Dated / 06/2013

OFFICE ORDER

On the recommendations of Departmental Selection Committee, Mr. Muhammad 

Sajid Ali S/o Umar Gul, Village and Post Office Wadpagga Tehsil and District Peshawar, is 

hereby appointed as Mineral Guard (BPS-1) (4800-150-9300) plus usual allowances with 

effect from 29-05-2013 (FN) on the terms and conditions already conveyed to him vide this 

Directorate letter No.9218/1/17/DGMM/Admn; dated 22-5-2013.

Hejs posted in the Headquarter Office, Peshawar.

Sd/-
Director General Mines and Minerals 

Khyber Pakhtunkhwa.

Endst. No. //9 ^/f /3/515/DGMM/Admn- Dated ' o- 706/2013
■\

A copy js forwarded to:

1 The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Assistant Director (Accounts), H/Q Office Peshawar. 
*y^3;^^--'-MrrMuham'mad Sajid Ali. Mineral Guard, Headquarter Office, Peshawar, 

File No. 1/17/DGMM/Admn;. ■ ,

2- -

4-

/ „

. (TAJ YOUSAF^flAN) 

Assistant Director (Administration) 
For /Director General

' \

- ">



-d--j

d

lgf^7^<|fyx9»g?:»iaK^ ■

■ 'i

,•• *•

.*i'

MTJ "
r-^

L.• t

-I,. /•'

J

j'"

■ J

/>
V‘Cj';^f?li'J(i;ri.

~i

•t- ■

yl- ■■ d
‘TT*’

> il'V^raO). .'Tir'-l4'47

f
:■ “i'

y L.i
/

•'

'^4
n '

■ ------'-rr. .



J
Sajid .. Vs ..THESTArE

Statement of Asif IChan S/o Farid Ullah (complainant/injured) aged 

about 29/30 Years R/o Wadpaga Peshawar, on cath.

Stated that I am complainant/injured of the case FIR 

No.82rdated 13,05.2020 U/S 324/427/34 PPC registered at Police 

Station Chamkani. Peshawar, in which the present aceused/petitioner 

alongwith co-accused Rabnawaz were charged for the commission of 

offence.

As 1 was unconscious and in critical condition due to

sustaining of injury and I nominated die present petitioner alongwith 

co-accused Rabnaw az on strength of hearsay statement and now I am

fully satisfied that both the nominated accused are innocent, hence, I 

do not want to press ray charge against them being innocent and have 

. got no objection of confirmation of their BBA or subsequent 

acquittal. Gompromise deed is ExiPA whereas copy of CNlCs of the

complainant/injiired is Ex:PB

ROefcAC:
07.08,2021

(Shehz^
Addl: slsir

)
E-XII,•J. ■

PESHAWAR'^ .

r'5
A") . ' ilm mh

Asif Khan S''o Farid Ullah (complainant/injured) 
CNIG No. 17301-4641756-5

V

A(ShehzadAk^^;®^) 
iOAXIlAddl: SEssiOhiS

PlAHAWAR '
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BEFORE THE COURT OF ADDL: SESSIONS JUDGE. PESHAWAR
■— ■ -riii ■ r- 1 ' '

Sajid VERSUS The State and.others

AFFIDAVIT

I, Asi-' S/d Farid Ullah R/p. Wadpagga‘Tehsil & District Peshawar ■ : " 
(Cpmplainant/lnjured) do hereby solemnly affimi and declare oh oath the 
Case . FIR No.821 dated . 13/05/2020 U/S 324/34/427 PPG of PS 
Chamkani, wherein, the petitioners namely Rabnawaz Khan and Sajid 
were nominated in the instant case.

: As i wap unconscious and in criticai condition, due to sustaining of 
injury and I nominated the petitioners on strength of hearsay statements 
and now I am fully satisfied that both the nominated petitioners are 
innocent, hence I do not want to press my charge against them being 
innocent and have got no objection of confirmation of their BBA o> ‘ 
subsequent acquittal. '

Complainant/ injured 
AsifS/o Farid Ullah 

^^-;^CNIC #

Witness No.2
Iqbal-kHan.

• S/o Banaras'KhafT^
chifc# '.'

Witness No.1
Syed Adeel Bacha 
S/o Syed Mir Badshah W

\m . c
‘■ICNIC #

M
) ■
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f- To
V

Khyber P^oad, Peshawar.

2) Assistant Director
Mines and Minerals Directorate, 
Nowshera. ’

Subject: > ■arrival/ joining report

Respected Sir^ • ' . .

_ I, Muhammad Sajid, Mineral ■ Guard, Mines & Minerals ■Departmeht

jr;" r;”*r
.. 1) That ! was appointed as Mineral; Guard

2) • Drat I performed my duties to the entire

• li^nsUn? employment a fabricated FIR' was lodged

4) That due to FIR rivalry between
party reached to its peak.. • . . . , ^

Tiiat I was posted in Peshawar and before lodging the FlR I was
orid t; office, however, dne to rialryA enmi; i
could not manage to report arrival in Nowshera office aiid bten 
suspended on 13.05.2020. , . . >e ana oeen

6) Niat, now compromise has been effected, between'.the parties
mtnted'^*’ ’ *ot bail before arrest, which wa^
grated and later on confmned vide order dated OV.Og^fel YCobv ' 

.ofthe same IS enclosed.) , . ■, . ^^.'■A.'-ppy.

dntv Ja f ’ requested that I may please be allowed to join,
, duty and my fresh posting order inay kindly be issued' ^

!
.vide order dated 29!05.2013

satisfaction ofnriy superiors.
3),

1 me, my family and complainant

5) ■

. a

-
■■i'. ■

Yours faithfully,

Muhammad Sajid, A 
Mines Guard

•r..!

:/m
o
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: y .fH :: •ri r. (#;-■"K- ■>-^ CHAmiE , ^ /
020jmtl§LSeclionfil24/:H^_^^ (. ,

r.S. 1 Irmai:. Peshtwai • ■
, :Vtt3/05/2

^ ■ . \,
accus^i^ \\Pe^ilunvar do lie;ch) .h^ATge you \ ■1. Ashfbquo -^aj^ Sessions Judge. \ lx.

/';. •'
uauicJy; VC- Muhammad Nawaz aged about 30 }■vea.rs.

Rab.Ninvaz 

Sajici s/o ’..im
Both residor o* Wadpaga.

■1; ■ ■

ai Gnl aged about.32 years,
,,n Diatrict.Peshaxvaraslbllows;T

Gul 'BachaFirstjv ai W-'adra&a near
of P.S. Chamkam; .you' bothto „„ 13 U5-.)2«

the criminal, jurisdiction
Moscfue. tilling ^^■ithin

—......-........

intention attempted at the hie.

accused Sajid, heaccu
I'bv tii'ingat him. as a r

cummilicd: oldbnceof com-plauumt .-
both ticcused therelm

324/34'iM’C within my cogni/.am:.e
- ;et.-uonspunishable unde

S.ecf>jul]l nf occurrence'due todirlhg of you - ■

■. y/i;tat,on Ih. h« aha.d«ed:Th» yo(, : ,
■ 'accused a show tase in Ibc Step . . ■ .e-ion 427 ^'VC within my

: .......... »o..o«oncepoi.i*oH-odc,,e,.K,„ 427,

cogijizanee.

'fliirdly '
. 8

:.;M,a,placoafoccun™ce4«:f»B>;i"!S:"f;W“ , 

,A,if susamod lirciira’ ipiiiry on iriEhl side ol

.pninod offence pcmiclnible undcc section

. That on. the same date, time

accused'. Saj id.

'■ abdomen./rims you

tA’tFhiit Pl’C williin my cognrzance.'. '11,1,0,.eboclicccubnoon be Kino on.no enue

ilc complainaiit

accused thereby coi

(AslitVqueV.i)
Sessions Judge,. Pe.shawar 

, 14,-'09/'2()21
r,o.,&.a.c.
14/()9'2021

the accusedThe charge is read over and explained to

beard and understood the charge. ,Have ,vi.)i.i 

Yes,
■ Q; Do yr u, plead gtnlty

.No. Yfe do noi .plead guilty

. Q:

claim-trial?
. and claim trial to ;hc charge

I.')!'

A:.
■ r:o.&.a.c.

■ T4/09/2021^.

ilRalrNavvaz

■ Certi ItedM A.

r

A \ N.'TOwKfVfi. r~^ <

Sessions .^icige. Pe'sliiBv.ar
14/09/2021,'. -.

'f.

■ - nm
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1%/
state...Vs....Rabnav^/az etc

438ySCof2021

Statement of Asif Khan s/o Farid Ullah Khan, 
resident of Wadpaga, District Peshawar on 

oath:-

PW-1:

•I •

Stated that on 13/05/2d20 at'19:30 hours. T was

present in the spot along .with nny first cousin Saleem Raza' 

the meanwhile ' accused, facing trial Sajid • and 

. Ra.bnawa:^ came there and started .firing upon us,,with their ■ 

. respective weapons with their intention to kill us. With the firO' 

shot of Sajid 1 got hit on abdomen. After, the occurrence 

accused decamped from the spot, I was shifted to.LRH by PW 

Saleem Raza where in.reported the matter to police officer 

which was reduced in shape of Murasila Ex:PA/1 which was 

duly thumb impressed by me'as well as by,PW Saleem Raza 

as verifier, Today I have'seen the report which is correct and 

correctly bear my thumb impressions, .M.ptive behind the; 

..occurrence was money dispute, I dharge the a'ccused for the .

■ ■ commission of offence,

when .in

- :

am educated upto FA. !.n routine life. f .always'affix 

my sign a turn) on the-documents, Even the. W/Nama submitted 

by- ..my learned counsel bears my signature in. Ehgifsh. It is 

.correct that Murasila does not -bear my sign-atufe: As per 

■■■ Murasila time of occurrence is '19:30 hours which-is.dark time.

XX

n
2 5

- /
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V

Cohtd:
PW-01 Paqe-,2

Neither in .the Murasila. nor'subsequently- we’ have advanced 

any source of'light for identification of the, assailant.' I. do not ■ 

remember that from which side, the-'assailant came.to the spot 

and same is the position .of decamping; After hitting 'severe 

:blood oozed from my injury.; Being unconscious i do.hot.know 

; the time of arrival at LRH. When I gain senses I was in the 

■ surgical wai d and it was morning o^ 14/05/2020. I do not know ' 

thatvyho lecorded Ex:PA/1. As. I was unconscious so I do not

■ know that who shifted me to the-hospital and in. vvhich vehicle.I ' 

- .was Shifted At the time of firing other villagers were ,present

■ the -spot; however I had not noticed'PWs Saleem nRaza and 

., ■ Rabnawaz. During - investigation' neither .the site, plan

verified from me nor. the-[,0. -confronted rne with'the
■. ' ■■ ■ -« '; '■ ''. 'f ' ■

As'-'l am satisfied about innocence and non involvement of

accused facing trial, therefore,'.I have no .objeetion'.Qa.their

■ acquittal. It is correct that PWs Saleem Raza and'lRabnawaz

■ are.not ready to depose in favour of Murasiia/FIR.

on

■ was

(Ashfaque TaD: V .
District & Sessions dudge,' ' 

Peshawar

R.Q.&.A.C.
20/10/2021

nrtn/■

f

Ofe,,.,
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Pa?,p 1 ol 3V'^ l■State.:.Vs... K;ib Nawaz & another!Case No. '1.38/SC of 202 1 H/

/
'l-l!

State ...Vs...Rab .&-another .
. Case No. 438/SC ol 2(t21. 1

i.lixlei'.. .08. 
13'-1 \ccusccl Rah Nawa/ and Saji cl on bail prcscni. 

Counsel lor accused and Sr. IM’ Idr the State alst^ 

present, PWs arc not in ailcndaii'-e.

Arguments on the application 

Cr.P.C for acquittal of the accused heard. With the able 

'.both the lean reel eounseb the record

. /

filed Li/s 2b5-K

;issi.siancc ol

perused.

facts, in brief, are-that on 'l3/()5/2020 at .20; 1 .o

f'arid IJilali (coiTiplainant/lnjurod) .

Salccrn Rdza ibotli rv'o

luntrs. A.sif s.'p. 

aecompanied .vvith 

Wadpaga Chamktini in 

reported the matter to the elTcct that on the day of

cousin

i^esltawarC as 111 a tv i/Rli

19:30 hours, lie .fax'senl at AVaclpaga near 

Masjid Gul Bacha: In the meanwhile, Sajid, sW. Umai 

■ Gtil and Rab Nawaz s/o, Mtinammad Nawaz-came and 

started liring with Asliha Alishcen. at him. , \Vilh: the 

llring of accused Sajid the ■complai.nan.L was hit and got

occurrence at

yV
\\

y

.. initired.'The occtirrcncai was witnes.scd-by the, people 

the. s'pot. Tltc rep'ort was alyo lltamb

v.ei’iner. Idenec. llie

prcscni .on

impressed by'.Saleem Ra/a as 

present.case vide I’lR No. 82,1 dalc.d. 1'3''05;'2U20 tiys'' 

324/427/34 Pi^C PS Gltamkahi. Pesliuwar. ' . .

ATT
- ^
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:-T ?,. annlfv’r') f/ 'iVs„. Kab Maw:(SUiT-e..

i.y:128/sc of 2021 (
K...

the accused Rob

265-C Cr.PC.

both the accused and chaigc liamod

gulUy and

ihc prosv'duiion ol

submiUecl l gainstChullan was

:',f' sectioneMKl Rajld. Pi-ovisions aiNawaz,

observed on twere
Nvhich they pleaded not14/0'9/202R to

claimed trial. Idxcd the case
j,„,s«uUor produced and ^arain.d l’W-

(compluinnilOnjurod). PW SaU-cm Raru

on
■: lor

idoncc'. rite-e\

l/Asir Khan

abandoned ,by the prcv^ecuiion a30, he Nvns no.
■ was

case onipc ■ prCS.CCMtK'i'lsupporluig

nsidc the courieoh'iproinise 01

Asil' .Kbf".A PW-RDuring cross-cxamination

,1) staled'that he tvas satisPicd abo'jt
, (coniplainani/inj uret

of accused, tlicrelor.,.and noivinvolvementinnocence

ho has n<, obiocuon otr the aoquiltal.of the aocuned; : h

abo swicd .ha. as p2 .mirasija. Ihno of occurrenco

darPtiincPnc Itulher.siaicti.dx'
19:30 hours .which evas

Salcein Raza and IDilwPWs
■.niupasilo/l’lH. ,

■.vas- lhe star wilitess in ini

offavourdepose

nplainanl/injured who

HV,

COI

case, staled during cross-c.safflinalion f rega.ding R-

mid also .got no objection .u. innocence ol the accuscc.

■iheir acquittal: PW Saleent Raza. eve witness ol Ih

also'abandohedpby... the: prosectitio n o'.i
occurrence, tvas

the ground that he.was nol suppdrlipg. the prosecn-i

% ■'

'I

■ ].(E^ww
PlRPriet E»v'n

. a
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[State.Rah Nawaz & aiictlier] ■ Page S of' 3Cate Mo. 'ISS/SG of 202,1

case liad cITcciccI compromise with the accused outside

I'or the purpo.se nl' argUnicnl, if the cusethe court.

continues .and .thc.prosec'jiit'n c.vainincs the rcrriainina.

wii.ncs.sea, .the c\ cnU.i;il conclusion.Vvill he art acquiUa)

because the aceu-sed racin,g li'ial eaiTnoi bci convicicd ' 

keeping iiwicw the statement (-if injured/compiainani. ; 

.Proccodi-ng with [he triaJ and recordinig , llirther

evidence in these circumsiances' will be a iiseles.s

exercise and a waste of the conn's valuable thne. z\.s ;

result. thC'application is accepted, and the ac'ctised Rah 

Nttwa/. s/o '.Muhammad Nawaz, and Sajid 's/o.Unier Gul

btrlh f/o 'Waclpagn, Pes.hawar are herebydictiuitled oj'tlze 

chtirgc levelled agai.n-Sl them b' excre.ising,the pro\;isi(.)r.

Lindei' section 265d\ of'the Criminal'Pi'dcedui-e Code,

.Accused arc on bail, ihclr bail bonds stand cancelled 

and the sureties ai'c absolved (rM')!'. the correspondiirg

liabilities. The case properly Re kep.t intitcL till the lapse ' 

of the appcal/rcvision period..' i

Pile ' bc' consigned ,ip record.: -room:.i .;ilter-=.=
-a

complelioh. ...

■ ..Announced. 
13/1 I//2021. . : {Ashfaque Taj)

Sessions, Judge',"P'G,sbiiwai 
. ;i3/l l'/2Q2T

i

|./: i

wp...
'■?

L- MVII . fipf.vrr.'.'■ -rr.sNr
;■

•I

,f ‘ . ‘-i i: • ..ft
' ■:

„ ■:

I
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I

ITo Mine-'a! nnv. Deptt; (KPK) 
Sec.v Oia/v ,
Oatf;,,The Secretary Mines & Minerals 

Khyber Pakhtunldnoa 

PesJmjmr '

I

■/

Sullied:: PEP A R TMENTA J. APPEAL.

l-That appellant / petitioner 

Hard, vide ord.er dated 29/05/2013.

was appointed ns Minernls
G

2- >eri ficientlyand

competently.

. a

3 loi .petitioner

xvas miplicated in false FIR and due to threats to. his life and

duties. ■

d- That on 09/08/2021 the complaina 

: np the piatter unth the appellanf

we d./patched:

/ moreoverf he. also-give



K

Q.w /

staierncrt. That 

mistaken]If in the said FIR,

complainant' had implicated appellant

5- That thcrcaft 

merit by the

appellant has been 

competent Court of law.

■er
acWtial of charges on

6-That the Hon'hle Court
acquitted the appellant and the

: ^ted the appehant on serUce 

^tispension period fro

department has also mi 

however, the
,-03/05/2020 to

30/08/2020 is treated as on duty wink the aUeged
mllftfr absence / absconder . 

■ 07/03/2022 i
period from j i/0g/202fr to

is treated as leave without pay.

That as per the fimdamental Rule. 54 ■ the-

’’'^"‘‘f'^P'^rt.od.ofalleged absence on dhtm
competent

authority ca n

8- That it is a so fiindamental 

■treated in accordance zvithlaw.
Fght of the appellant to be

9- That absence \ 9ic department wa 

^^^^T’^J^hig.ciraimstgnces f(.

rom
^^-iOtwiimjbp,crth.e

isam.e was diw to
■i=-:------------- '

faced. :hy. the
pppellani
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1
5

It is, therefore, respectfully that intervening period 

of absence of appellant from. 11/08/2020 to 09/03/2022 he 

treated as leave of kind due with all hack wages and. f < 
benefits.

' //

Dated 05/01/2022

Yours faithfully

/ 2
' Muhammad 

Mineral Guard

Sapd Ali

Mines aijdMineral ':

Department Feshdwar

•i-

0



Government of
Khyber Pakhtnnkhwa

Miner^ Development Department
.No:S()(E)/MDD/:-45/2020 ■

' Dated Peshaw'ar. 21.04.2022 ,■ '

-1

i

I

X'

Mr. Sajid Ai . Mineral Guard. 
Directorate C encral of Mines & Mj 
Khyber Pakh unkinva.

nerals.

bubjeci: DEPARTMENTAT . appfat

am directed to refer to your departmentaJ appeal dated 05;04..2022.
><■' that die Appellate Autllorit^ i

Uc' el„pmcm Departmenl. I<l,> her Pakhhmkliwai

on tile
c. the' Secretary, htinerals 

.vnur appeal.and.■rejected, beh'in

sLilijccl noted above and

ha.s con.sidered
covered under.the Rules.nol

^1^(45^11;)Sl;:C"['10Nl:>FFrCE
Ph#091-922^559-Encl: as ahnvp 

juulsf; No & Dafp even:

< On a.„„gwi,t. cop, of „ppc:„.„r,„e above official ia ftnvardcd fb,; iSfbnpalio,, ,o d 

- .10 Sec-ela, V ,o Gov,, of Kbvbe,- Pakhtankhwa. Mi„e,ab f)evelo,me„, Do
partment.

. 8

/
SnCTlONoFf tcp-R, (■.:)
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