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15.07.2022

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments on 16.09.2022 before S

(MIAN MUHAMMAD)
MEMBER(E)
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30.11.2021 'C.ounsel for the appellant present. Mr. Kabirullah Khattak,
‘ Addl: AG for respondents present. '

~ Written reply/comments not submitted. Learned AAG seeks
time to contact the respondents for submission of written
reply/comments. Granted. To come up r  Written

reply/comments on 24.02. 2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

11.05.2022 for the same as before.

@

Reader

11.05.2022 Counsel for appellant present.

- Muhammad Adeel Butt, learned Additional
Advocate General present. Nemo for respondent
Department.

Written reply on behalf of respondents is still
awaited. Notice be issued to all the respondents for
submission of reply/comments. To come up for written

reply/comments on 15.07.2022 before S.B.

(Rozina Rehman)
Member (J)



12.07.2021

,"'

Counsel for the appellant present. Preliminary

arguments heard.

,Learned counsel contends that the appellant was not
considered for appointment in the process of recruitment in
the year, 2015 for want of authenticity of his professional
qualification. Having come across this position, the appellant
according to learned counsel, had been pursuing different
remedies before the competent forums for authenticity of his
professional qualification and he ultimately' succeeded.
Consequently, appointment of the appellanf was‘» made on
18.01.2021. Learned counsel contends that the appellant Was |
entitled to be appointed from the date when other appointees
got the appointment in pursuance to the same selection
process which culminated in the year, 2015.  Points raised
need consideration. The appeal is admitted for regular
hearing, subject to all just and legal objections. The
appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively. If the
written reply/comments are not submitted within the
stipulated time, or extension of time is not sought through
written application with‘ éufficient cause, the office shall
submit the file with a report of non-compliance.l File to come

up for arguments on 30.11.2021 before the D.B.

&

Chairman -
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FORM OF ORDER SHEET
Court of
Case No.- gé? é /2021
'S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Th | of Mr. S ib i
1. 27/05/2021 e appeal of Mr | agib Khan presented today by Naila Jan Advocate
may be entered in the Institution Register and, put up to the Worthy
Chairman for proper order please.
. REG'ISTRAR“;"
This case is entrusted to S. Bench for preliminary hearing to be put
* | oglod>
up there on {2/07)2]
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REFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

| APPEAL NOGEDL. .. 12021

Sagib/Khan

VERSUS

i

Secretary Health Khybér Pakhtunkhwa Secretariat
Peshawar and others

INDEX
S# Description of Documents Annex Pages
1. Grounds of Appeal _ : 1-4
2. | Affidavit. ' 5
1 3. Addresses of Parties. 6
4. Copy of the Inquiry Report “A” =1
; 5. | Copy of the Court Judgment B |1~ 20
"‘ 6. Copy of the appointment order “C”
R oA olv PP Lo 2
7. Wakalatnama ' LS\ .
| Dated: /05/2021
i Appellant

! Through &Z%
, Nailo J e

Advocate High Court Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO.............. /2021

Saqib khan PHC Technician (MP) BPS 12 CH Zargon Kheil
Sub division Darra kohat

................ Appellant
Vs

1. Secretary Health Khyber Pakhtunkhwa Secretariat
Peshawar-

2. Director General Health Services Warsak Road Peshawar

3. District Health Officer Kohat.

4. Deputy District Health Officer Sub division Darra kohat

............. (Respondents)

SERVICE _APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED APPOINTMENT
ORDER DATED 18/01/2021 = WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS PHC TECH
(MP) BPS 12) WITH IMMEDIATE EFFECT INSTEAD

m G GIVING EFFECT ¥FESM DATED 18/06/2015 AND
NOT DECIDING DEPARTMENTAL APPEAL OF THE
APPELLANT DESPITE OF EXPIRY OF THE
STATUTORY PERIOD OF 90 DAYS .

Prayers: - On Acceptance of this Service  Appeal the
Impugned order of appointment dated 158/01/2021 may
kindly be modified to the extent of giving effect from
dated 18/06/2015 with all back benef" ts, instead of

Immediate effect.

\‘
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Respectfully Shweth;

The appellant submits as under;

. That the agency surgeon FR Kohat advertised posts of

Medical Technician (BPS-9) on 03/01/2015 and the
appellant being eligible applied for the same.

. That thereafter without in violation of law and Rules DSC

prepared an illegal merit list whereby failed candidate
were shown passed and appointment order dated
18/06/2015 was issued in utter disregards of law and rules
whereby blue eyed of the agency surgeon was appointed
however the appellant despite the fact that he ‘was
eligible and qualified for the post was not appointed.

. That the appellant feeling aggrieved from the illegal
- appointment order dated 18/06/2015 challenge the same

before the Peshawar High Court in Writ Petition No 2295-
P/2015 and the Honourable Court vide order sheet dated
09/05/2019 order for an inquiry to probe in to the
recruitment of Medical Technician by Agency Surgeon FR
Kohat and in implementation of the court direction an
inquiry committee was constituted who conducted the
Inquiry and found that the Agency surgeon has
committed gross illegalities in appointment and in the so
called Merit list in violation of law and rules .The
committee prepared its own merit list on the basis of the
available record in which the appellant name was placed
at serial No 03 and the report was submitted before the
court.(Copy of the Inquiry Report is annexure A)

. That the Peshawar High court vide its judgment dated

01/12/2020 disposed of the Writ Petition and Respondent
No 4( the then Agency Surgeon/Deputy DHO Kohat) was
directed to pass an order on the Inquiry report.(Copy of
the Court Judgment is annexed as B)
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5. That the Respondent No 4 issued the impugned
appointment order dated 18/01/2021 of the appellant, as
per merit list prepared by the Inquiry committee,
appointed by the High court , however the appointment

-~ order was issued with immediate effect, instead of giving
effect from dated 18/06/2015 ,in violation of the valuable
rights of the appellant.(Copy of the appointment order is
annexed as C)

6. That feeling aggrieved from the impugned order dated
18/01/2021, the appellant filled a departmental appeal
through proper channel however despite of expiry of the

statutory periods the same has not responded yet.((evy 29
Pl w ade )

7. That having no other adequate remedy hence the
appellant filling the instant appeal on the following
grounds

GROUNDS .
A.That the impugned order is against the law rues
principles of Natural Justice hence liable to be rectify to

the extent of giving effect from the dated 18/06/2015
instead of immediate effect.

B.That other blue Eyed chap was illegally appointed vide
order dated 18/06/2015 however despite the fact that that
the appellant was on top of the merit list however instead
of the appellant, illegally appointed other unqualified
persons which is evident from the inquiry report hence
the appellant is entitled for appointment w.e.f
18/06/2015 instead of immediate effect.

C.That delayed appointment of appellate was due to the
illegality committed by the Respondents however the
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appellant was made suffered for the illegality hence the
appellant is entitled for antedating of appointment order.

N

D.That as per dictum laid down by the Apex court in
judgment reported as 2020 SCMR 1957 is that public
functionaries are legally bound to act in accordance with
law and rules however in the case of appellant they acted
in violation of law and rules. N

. That throughout the period the appellant was jobless and
was facing financial problems’due to the illegal acts of the
Agency Surgeon hence the appellant is entitled for
‘antedating of appointment order.

F.That the appellant has not been treated in accordance
with Art 4 & 25 of the constitution of Islamic Republic of
Pakistan 1973 '

G.That the appellant seeks permission of this Honourable
Court to adduce other grounds during final hearing of the -

case.

| It is therefore requested that the Service Appeal may
kindly be accepted as prayed for.

APPELLANT

Through >/ @
A
1 NAILA/JAW =

Advocate High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO.............. /2021

Saqib Khan
VERSUS

Secretary Health Khybér Pakhtunkhwa Secretariat
Peshawar and others

AFFIDAVIT

I, Saqib khan PHC Technician (MP) BPS 12 CH Zargon Kheil
Sub ‘division Darra kohat, do hereby solemnly affirm and

 declare that all the contents of the accompanied appeal are
true land correct to the best of my knowledge and belief and
nothing has been concealed or withheld from this Hon’ble
Tribunal. ‘ '

DEPONENT
Identified By:

Nailar Jom ”’% o

Advocate High Court

Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO.............. 12021

Saqib Khan

- —

VERSUS

. Secretary Health Khyber Pakhtunkhwa Secretariat
: Peshawar and others

— e e e

APPELLANT.

‘ | | ADDRESSE$ OF PARTIES

| _
{ Sagib khan PHC Technician (MP) BPS 12 CH Zargon Kheil
Sub division Darra kohat

RES_PONDENTS:

i 1. Secretary Health Khyber Pakhtunkhwa Secretariat
Peshawar.

2. Director General Health Services Warsak Road Peshawar

’ 3. District Health Officer Kohat.

1 4. Deputy District Health Officer Sub division Darra kohat

Dated: /05/2021

Appellant

: " Through

Nailo J

Advocate High Court Peshawar.
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FACT - FINDING _INQUIRY TO PROBE INTO THE ALLEGED
IRBEGULARITIES IN RECRUITMENT OF TECHNICIANS IN 2014 BY

" AGENCY SURGEON FR KOHAT.

-~

AUTHOiR(IZAT(l‘C’_)li\l:- .
Throanh l\'lotffatlcn No. SOH-I11/819/2019 (inquiry FR Kohat) dated 24-10-2019. . , \
in pursuance to vlf;rit petition No. 2295 - 1/15 in order sheet dated 09-05-2018. :
INQUIRY COMh/illlTTEE:-
' The follovxllhg inquiry committee was constituted.
- i Deputy Secretaryr-;m- Chalrman
il. Sectlon Officer Lit-I Health Department Member
Member ’

i ~ Deputy Director Paramedics DGHS.

~ TORS.

l ' The mqmry commlttee shall probe in to the recruitment of Medical Technicians in

i 12014 by Agency- Surgeon FR Kohat which cJlminated into a litigation case in Peshawar e,

_ High Court and submit report alongwith its recommendations. .
! BACKGROUND. _
i .
In 2014 five Medicai Technicians were appomted by

the then Agency Surgeon

* (now Deputy Dlstrlct Health Officer, Kohat) through appointment letters No. 2575-79,

.2580-84, 2585, 89 2590-94, 2595-99 dated 05- 06-2015 {Annex-A). later on in 2015 Mr

. Saqib Khan 8 Others thlough writ petition No. P/2015- _2995 versus Agency Surgeon and

others, obJected the recruitment process cf Medical Technicians done in 2014 by the

/e then Agency Surgeon FR Kohat and contested through their writ petition that selected

candidates have low merit in comparison to Mr. Sagib and others.
In order to ascertain the real position Director Health Services Ex-FATA @/l

nominated the following Enguiry officers to probe in to the matter.

J——

i, Dr. Shams Urrahman

ii.  Mr Ahsan Saleem

h their findings the inquiry committee pointed out defectiih_”p_r_eparatlon

Throug
. of merit list and gives its input in shape of corl\_clu__s_ion (Annex-B). But further in
| - recommendation emphasized on the need of another high level inquiry because _

appointed candidates have served for three years under directorate of Health
e -

Services FATA as Medical Technicians and have also got salaries for three years, In

e e

continyation of previous mqun‘y committes recomrendations, Peshawar .High .

' " Court directed Health Department Yo tonstitute another high level inquiry hence ,

the Secnetary Health Department co 1st|tuted mquny committee at hand. .

et b g i bt
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PROCEEDINGS OF THE ENQUIRY.

co

" FINDINGS

¥ 1n view of the forgoing, inquiry proceeded as follows.

1. Orientation meeting of the inquiry committee on dated 18-11-2019.

5 Lettet (Annex-C) to Agency Surgecn FR Kohat (now Deputy DHO sub Division

Adam Khel) directed him to be prepare for the inquiry and make available the

relevant persons/record. The persons against whom complaint and writ petition

was instituted in Peshawar High Court, Peshawar, appear before the inquiry

- commlttee and the complainant did not appear that day, in fact, they visited the -
Health Department on the very next day to present their point of view.

3. DOCUMENTS WERE EXAMINED.

The following documentary evidence was obtained and examined by the inquiry

mmittee.

a. Metric Certificates/DMC.

b. Experience certificates. .
c. Di.plbma certificates/DMC. v '
d. Domiciles

e. Service Books A

f. CNIC ‘ ]
.g. Appointment letters. .

h. Merit list. ‘

-
ot

i. Advertisement.

The above documents were examined keeping in view the requirement of the

desired candidates as reflected in newspapers.

“«

' 14'(Ad|l Khan s/fo ZamanSher.

‘ He“ wasappomted by the then Agency Surgeon FR Kohat and was given ’
82 marks, 50 for matric, 15 for Health Diploma, 7 for interview and 7 for experience,

after checking of the avallable record / documents he .has 79 marks. He has

e

while

.only 2 years experience as per available documents. Heshould be placed at S.NG.01

of the merit list.

2. Majid Khan s/o Usman Khan.
s e matric 36, Health Diploma 15, nterview 02. Afte
it

He was given 55 mark

checking of the available record he has matric 50, Health Diploma 15, experience 10

=y interview 02 and securing total of 77 ma e <hould be at S.NO. 02 of the merlt hst
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. 3. Sagib.Khan s/o Badshah.
M He was awarded total 67 marks by the DSC. Matric 50, Health diploma 15,

interview 02, which is correct. He should be placed at S.No.3 of the merit list.
—

4. Shah zaman s/o zameerqul.

He was appointed by the then Agency Surgeon FR Kohat by awarding

total 80 marks. For matric. 50, Health Diplo'ma 15, experience 10 and interview 05
" marks. While after checking the available te¢ord he has 38 for matric, 15 for-Health

diploma Q5 for interview and 07 for experience, securing total 65 marks because he

has 2 years valid experience and having matric 2" division certificate. He should be
* placed at S.No.4 of the merit list. |

5. Nasir Farooq s/o Umar Habib.

'He was appointed by the then Agency Surgeon FR Kohat. and was placede
| at 2nd bosmom He was awarded 82 marks, while after the scrutiny, he has 38 marks
for SSC 15 for dsploma §7 %or interview and 04 for experience, he is securmg total
64 marks.He should be placed at $.N0.05 cf the merit list.

" 6. Muhammad Asif 5/0 IK(han Mir.

Muhammad Asif was appointed by the then Agency Surgeon FR Kohat
awarding marks i.e matric 50, Health Diploma 15, expe:rience 05 and interview 07
respectively and placed at serial No. 5 of the merit list.

During.the enquliry 2 ‘metric certificates/2 Diploma Certificates came to surface

i.e' one 1% Division provided by-the then Agency Surgeon while the 2™ provided by the

Department having 2nd division in S5C. During cross questioning he has admitted that

he has ond division SSC certificate but later on not clarified the same. While one

N Diploma certificate provided is of 2014 (looks fake) and the other is issued in 2015 after

. the date of interview. Moreover he has no justified experience. The experience
certificate provided is obtained before the Diploma rendering it irrelevant.

The previous Enquiry Committe2 deducted 2 marks of interview which is

not justified, aftef laps of 4 years which should not be deducted. From calculation of

avallable record he got 60 marks.

According to his marks he comes at S.No.6 of the ment fist.

7. Abu Bakar s/o Ibrahim.
He was appointed by the then Agency Surgeon FR Kohat awarding marks

|e matric 38,;Hea|th Diploma 15, interview 04 and 7 marks for experience Total 64

<

v/
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w0 _marks. While after'_‘chec'kiing: the avallablerecord he hasitotal-57 marks. M;’:ltric 38,
n’ -Health Diploma 15, interview 04 marks. He svh'-ould' be p|a~cea at S.No.07 of the merit list.
| % samiullah s/o Ikram Khan. .
He was awarded 53 marks ie matric 30, Health Diploma 20 interview 03 S
while after scrutiny of the available record he has matric 38, expersence 0, Health
Diploma 15 interview 03 hence securing grand total of 56. Tt
He should be placed at 5.No.08 of the merit list. e
9. M. Qayyum s/o Khan Mir.
,' He was given 52 marks. Matric 30, Health Diploma 20, Interview 02 by the
| _ then Agency Surgeon FR Kohat, After checking the available record he has total 55
l e marks i e matric 38 Health Diploma 15, interview 02 total 55. .
He should be placed at S.No.09 of the merit list. ° e
10.Muhammad Riaz s/o Jehangir. - ,
“He was awarded 52 marks ie matric 30, Health Diploma 20, interview 02 by the
DSC. After checking of the available record he has total marks 55. matric 38,
i c ~ Health Diploma 15, experience 0 (being irrelevant experience) interview 02 marks.
. He should be placed at S.No.10 of the merit list. : \ ,
“11.Muhammad Idrees s/o GulamKhel. ‘ ‘ W -

He was given 48 marks i.e matric 25, Health Diploma 20, Interview 03

marks while during checking the available record he has 30 marks in matric (3"Div),
Health Diploma 15 interview 03, total 48 marks. He was not selected for the post

becausé he has 3™ Division in SSC.

°

[ List of DSC Recommendations C Recommendations of the 15t Enquiry
b Cominittee '
"SNo | Name Marks | Remarks S.No | Name Marks | Remarks
1 Adil Khan _ 82 Selected 1. Adil Khan 82
/2 Nasir Faroog 82 Selected 2 Majid Khan 71 o
3 Shah Zaman S0 Selected 3. | Nasir Farooq 70 "
¥ |4 Abu Bakar 79 Selected | 4. | Shah Zaman . 168 ’
R 5. | Muhammad Asif 77 Selected 5. Saqib Khan 67 -
‘ 6. [Saqibsi¢han 67 6. | SamiUllah 62
K 7. “ \%/clamﬁhan S ss 7. | Muhammad Riaz | 58 5
8 Sami Ullah 53 "3 | Muhammad Asif | 58 } )
, 9. | Muhammad Riaz 52 9. | Abu Bakar 57 '
. c 10. | Muhammad Qayum 52 10. | Muhammad 55 : o
M Khan Qayum Khan ' »
. Muhammad Idrees | 48 ~ ' 11. Li\iulimnnmd Idrees | 48 S ',

MW-—-—-,..«_...._..» o
RS TSEe e o T s e el e >




onclusions of the 2™ Enquiry Committee.

C

‘Names
01. Adil Khan
o< [02. | Majid Khan
x| 03 Saqib Khan
V]
A

joaqib ™A
04 Shah Zaman 65

05. .. | Nasir Farooq

06 Muhammad Asif
07. | Abu Bakar
| Samiuilah

Muhamumad Riaz
Muhaminad Idrees

- Recommendations:- -

e ———

. T}Mnﬁ'ﬂg j:n“view the above factual position merit should be followed strictly.

3

W/

(Chairman)

Kam.an Khan .
Deputy Secretary (Admn;3)
Health Department

1,

V4

/ (Member) (Member)

- /" Sheeraz Khan Bukhtiar Khan

Deputy Director Paramedics : . Section Officer Lit-1
Health Department.

DGHS. KP, Peshawar.
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Saqib Khan son of Bacha Khan R/0

Azadi ﬁeela Akhur wal Dara Adam Khel

F.R Kohat
[+]

Muhammad Riaz son of Jehangir Khan Afridi

Jawaki PO: Bilatang F,R Kohat,

samiullah son of Akram Khan

R/0 Samandi Meela Habib K11l

Dara Adam Khel F.R Kohat.

presently H.No. 34 Street-1
Gulshan Abad, Kohat.

Muhammad Qayyum Khan son of Khan Mir
R/Q Jawakl Fateh Khel Qeemat Khel

Baiigang. F.R Kohat,

Idrees‘son of Gh?lam Khel R/O A
= EXAMINER
Peshawar High Court

Dara Adam Khel F.R Kohat.

Mapid Khaw 8lo U:.m;m..,
ﬂb'bavnzﬁ@awtﬁiwdl Flﬂ.kZﬁnfi
_ |

° /’\-”

%’ency'Surgeoug F.R Kohat.

v+ « o PETITIBNZRS .

|

Versus

Malik Plaza Kobat Road, Peshawar. (Y
- ~

&

Director Health Service (FATX)
through Agency Surgeon, F.R Kohat.

\ Pe==2
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! : : .
3. Assistant Political Agent F.R Kchat.
L. Dr, Sahibzada Muhammad 'Khalid

Representative Director Health
Services FATA, through Director

Health Sevibeé'FATA‘Secretariat,Peahawar.

5. Dr. Naseemul Hag M.0 BH.U Shen Dhand
5 ) 'F.R Kohat.
6. pr. Tayyaba Azeem D.M.0 C.HE Zarghun Khel st
F.R Kohat.
i 7'

Mr. Qaisar Jamal Afridi, MNA
NA=47,Tribal Areas o« « « RESPONDENTS »

b Al e $fy Zemde Sy Mediod] fechnician, R oy
() 7 Bl e
Teekaviam Cud WMWW GUNSTITUTION OF ISLAMIG REPUBLIC OF
@UZM’“ % " M/M;KM%M' PAKISTAN, 1975.
o ety e

o . Fl: [ Medical Technician BPS-9 in different newspapers
j-WﬂJﬂ | ' | A

t

w——acma—r——

dated 3.1.2015 for which interview were held

on 22.2.2015. Copy of advettisement is attached
i . AT TFESTE

as annexure A).
. | - EXAMINER
Peshawar High Court

That petitioners alongwith other -candidates

applied for the 'said posts being eligibdle.

Educatinal documents of petitioner No.1 are attached
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! .
That for the saild purposzes a committee consisting
of 5 meﬁbers including respondent No.1, Rep:
of respondent Né.2 i1,e respondent No.t representative
of respondent No.3 while respondent No.5 and 6 were b
. - —
A , . /-\
ngme included., , 4 é%k g
(3 :

That th; 1n§erview was held by AlABL Jamal
Abdul'Nésir‘in which respondent No.4 , 5 andb
wefe preseng while representative of
respond?nt No.3 never atten&ed the interview

thus the board of interview was incomplete.

That ;n;clear violation of rules and regulations
Dr.lJamal-Abdul Nasir respondent No.1 had

pick and chosse his blue eyed onee to which
even tﬁe pfesent memb?rs of selection committee
were not ag'reeing so much so that till

date tpe names of the candidates whose
appointment has made by respondent No.1 their
iist hdave not seen signed and approved by

f

respondeht No.4 and 6 which shows their dis-agreeme:
. ?

+ to these appointm




That this éact is ;lso clear from the fact

that till date no mérit list or list of appointed
canvdidatesihavelg‘een {ssued but one Abu Baka}
Muhammad ;%1?.‘Sh?h zaman, Umar Farooq have peen
appointed and arciworking as Medical techniclan

6 their posts in clear violation of the rules

and regultions.

That it is to be noted that one Muhammad Asif
mentined ‘above, as per informqtion gathered by
the petitioner was failed in interview while

Shah Zaman is over-aged aging 3k years.

That resﬁondent No.1 in conavencnee with respondent
No.7 have made these appointments and_now
is forcing respondent No.4mS and 6 to validate

these appointments.

That the petitioner have made several applications
‘to respondent No.1, Director AGPR gnd Addl:
Chief Seéretarj FATA in respect of these gross

' |

violation and illegal appointments but with no

result. Copies of applications are attached. gf _ 0)
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i GROUNDS

A

N
<:f‘;::—————_—;:>

EXAMINER
Peshawar High Court

Now the pet?tianr°havé no other alternate remedy

avajlable approaches this Hon'able court om the

]

following grounds amongst other inter-alia :-

.\~ .

That the aﬁpointmeﬁta made and the exercise carried

out by resﬁondent No.1 45 illegal, unlawful

and needs to be struck down.

That in absence of complete selection committee

.and in case of dis-agreement and non signing

"of the list of candidates by the members of
committed respondent No,1 had no jurisdiction in him

to manéithese appointments.

That the appoiptments hade ar otherwise without
merits politically motivated and without
following the rules and criteria laid down for the

appointments in the menti ned advertisment.

That 'the action of respondeat No.1 are against the

-fundamentgl sfxtkerights of the petitioner, and

in the circumgtances the respondent No.1 by making
the appointmeﬂts had gcted as forum non judice,
That additional grounds will be ragsed at the time

of arguments with prior permission of this

Hon'able court.

e



f
It is therefore prayed that on acceptance of this

L
° . "':".“

ndent No.1: be declared

petition, the appointmenés made by respo

illegal, and unlawful, mhde abinitio, that the respondent No,1
2oand 3 may: be directed to make the appointments afresh according

to the rules and reguldions and criteria laild down in the

advertisment. Any other relief 'which not specifically asked for
may also be awarded,

INTERIM RELIEF ‘ .
. ) . Fotd ol . "oy

2] i

That the 9peaat16n of any notification issued
in consesquenze  of interviews, held by respondent Noswil. through

incomplete committee may;gracioualy be suspended till final

~-

decision of the caBee

Petitioners,

Through:

G-

(5.SHAKIL KHAN GILLANY)

' Advocate,Peshawar.

Miviiqongye ooy
e Qﬁnu;g»_._'v.;,




Note: =

LAW BOOKS

1.

2.

3.

.

No such like writ petition has earlier been
' i
filed as per ins truction of my client.

o

////*’

Constitution of Tslamie Repubpic of Pakistan, 1973

Other relevant documents on the subject,

PLD 2002 sc 830

iy I 4 oA
Flpttouden &7
L oreadae

faarttaorimated
Foam ey




JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

" AWP No. 2295-P/2015

Saqib Khan and others vs.f Deputy District Health Officer,
Sub-Division Darra, Kohat Division and others.

JUDGMENT.

4

Date of hearing: 01.12.2020

Petitioner (s): By Mr. Saadullah Khan Marwat, Advocate.

Respondent (s): By M/s Sved Sikandar Hayat Shah AAG and
Zartaj Anwar, Advocate.

SYEb ARSHAD ALIL J.- ;’Throughl the instant petition, the
petitioners, who are six in numbe;rs, have challenged the
Offick ‘Order dated 18.06.2015 issued by the Erstwhilé
Agechy .Sfurgeon FR Kohatlwhere%)y private respondents were
appointed agz‘iinst various pl;)vsts of Medical Technician etc.

2, Gr;;evance of t:h'e present petitioners is that during
the said appointment, merit was not followed. During the
proceedings, the responderffs have placed on file inquiry report
whereby the inquiry corr;mittee compriéing of three senior

officers of the respondents have found the illegalities and

irreglarities in the impugned appointment process.
ATTESTEL

3. JLearned counsel representing W
L Peshawar High Cou

respondents has raised an objection on the said inquiry report

by stating that it is only a fact finding inquiry in which private
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< | respondents were never associated, therefore, the said inquiry

has no legal value.

4.

repot]

Be that as it may, on the basis of said inquiry

L, the competent-author?ifty, so far, has not passed any final
{

o order, therefore, in the circumstances, we deem it appropriate

! to pe
order

accol

to refer the matter to the cdmpetent authority/respondent No.1

0

rsonally look into the mat;er and" pass an appropriate
on the basis of the said inquiry ‘report strictly in

rdance with law. .

The Petition stands disposed of accordingly.
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'  OFFICE OF THE DEPUTY DISTRICT HEALTH CFFICER TSD DARRA KOHAT

Bungalow No.16 se:tor D-2 Phase I near Passport Office KDA Kohat Phone #: 0922-513351
!

'or FICE ORDER: | !

in the yght of honorable high court decision announced on 01- 12 2020 in write

‘petatlonfno 2295-2015 commumrated by doputy register (J) Peshawar high court Peshawar vide his

!lelte no 30030-826/2020/WP-MN dated 08- 12-2020 and Director General health services KP Peshawar

lletter n(ﬁ 18-20/(lit) dated 04/01/2021 Mr. Sacub K™an S/o Badshah Khan Azdai mela Akhurwal Darra
i
IAdam Khel Kehat is hereby appointed s FHC Tech (MP) BPS 12)

plus usual allowances as admissible
und<=r the rules) with the following terms and conditinns. :

1. That he is declared medically fit for Gevi: Service f
2. That he is domiciled of Sub Division Darra. '

i
: 3. That he will be geverned by suchirules and orders as may be issued by the government from
1 ]

! J time to time for the category offhe government service to which he belongs to.

< f 4. His appomtment wili be purely on temporary basis and can ke terminated from service

HE :;‘«,_ _ T without any nctic= but in case he wrshes to resign from servrce he will. submm«ntten riotice
it ]
.“r{};; LL&, - wnhm 30days or zmpc 'sit 30 days’ pay in liu of 30 days’ natice penod

i §J' ' .‘% He will be served i vywvhere in Sub Division Darra.

e '

\
|
i
i

. .OT.

He will be on prob. Jon period for one year {extendable)

No TA/DA will be 1 id 01 assurnitig of duty on his first z ppointment.

.\.I'.

1
i
. 1
. 1
{

If he accepts this ¢ff  he s directed 1o report to the of

fice of the undersigned for further {

- postirig on above ter1 - ang condition within 15 days of issuance of this order otherwise, the
. |

crder shall stand auto: - tically cancelled.

' Deputy Dlstrlct Health Officer
; Sub Division Darra Kohat

No._ fjoZ_ /3 /DDHO/TSD/Darra Kohat Dated. /8 | ©f 12021,

e e e de e e ok e ****ﬁ******ﬁ**i*i**i*i*iﬁiﬁﬁi**tt*ﬁ*t*iti***ﬁﬁ*ll****ﬁ*iiﬁi
i .

Copy 1o’rwarded to the:

1. The Secretary to GOVT of Kp HPaIth Department Peshawar. ! ‘
2. The Director General Health serv:ce KP Peshawar
referred to above

* 3. The Deputy Registrar (J)
b referred to above

The District Health Officer Kohat

The District Account Office Kohat

The Accountant DDHO Office

Saqib Khan S/o Bacha Khan AzadiMela Darra Kohat

g | &N
')
g
i

Deputy Dlstnct Healthi Officer
. Sub Division Darra Kohat

with reference to his letter no

'
P

Peshawar High court Peshawar with reference to his letter no

.
® N o
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Bungalow No.16 sector D-2 Phase Il Near Passport Offxce KDA Kohat
Phone #: 0922-513351
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Mr: Saqib Khas PHC Technician Multi-Purpose (BPS-12) is hereby
posted at CH Zarghun Khel vide this office order no. 107- 13/DDHO/TSD/Darra
Kohat, Dated:18/01/2021 is hereby directed to report for duty at CH Zarghun Khel,

Sub Di'\'/ision Darra, Kohat in the best interest of public services.

Deputy District Health Officer
Sub Division Darra Kohat

No. / b/-/9~  |DDHOITSD/Darra Kohat Dated. Do/ / j2021.

*tit***i*ﬁ*****iii*t****t***t************i****i******i******************************I***********i*****

|
Copy forwarded to: i
o ‘
1. The Liirector General Health Services KP, Peshawar for information. 5
2. iﬁwe Deputy Registrar (J) Peshawar. ;
3. ’fhe District Health Officer Kohat.

4. The District Account Officer Kohat. |

\‘3./ The Incharge CH Zaréhun Khel, Sub Division Darra Kohat.

6. Saqib Khan $/0 Badshah Khan.

X Dy
o

Deputy District Health Officer
Sub Division Darra Kohat -



@

To
The District Health Officer
Kohat.

Through Proper Channel

Subject:- Departmental Appeal from the impugned appointment order dated
18/01/2021 Whereby the appellant has been appointed as PHC Tech {MP) BPs 12)
with immediate effect instead of giving effect from dated 18/06/2015.

Prayers: - On Acceptance of this Departmental Appeal the impugned order of
appointment dated18/01/2021 may kindly be modified to the extent of giving
effect from dated 18/06/2015 with all back benefits, instead of immediate effect.

Dear Sir,
The appellant submits as under;

1. That the agency surgeon FR Kohat advertised posts of Medical Technician (BPS-9) on
03/01/2015 and the appellant being eligible applied for the same.

2. That thereafter without in violation of law and Rules DSC prepared an illegal merit list
whereby failed candidate were shown passed and appointment order dated 18/06/2015 was
issued in utter disregards of law and rules whereby blue eyed of the agency surgeon.was
appointed however the appellant despite the fact that he was eligible and qualified fo‘r the
post was not appointed.

3. That the appellant feeling aggrieved from the illegal appointment order dated 18/06/2015
challenge the same before the Peshawar High Court in Writ Petition No 2295-P/2015 and
the Honourable Court vide order sheet dated 09/05/2019 order for an inquiry to probe in to
the recruitment of Medical Technician by Agency Surgeon FR Kohat and the inquiry was
conducted and the inquiry committee found that the Agency surgeon has committed gross
illegalities in appointment and in the so called Merit list in violation of law and rules .the
committee prepared its own merit list on the basis of the available record in which the
appellant name was placed at serial No 03 and the report was submitted before the
court.(Copy of the Inquiry Report is annexure A)

4. That the Peshawar High court vide its judgment dated 01/12/2020 disposed of the Writ
Petition and the Agency Surgeon{Deputy DHO Kohat) was directed to pass an order on the
Inquiry report.(Copy of the Court Judgment is annexed as B) '

5. That the Deputy DHO Kohat issued the appointment order dated 18/01/2021 of the
appellant as per merit list prepared by the Inquiry committee appointed by the High court
however the appointment order was issued with immediate effect instead of giving effect

~

5y

/



e

from dated 18/06/2015 in violation of the valuable rights of the appellant.(Copy of the
appointment order is annexed as C)

That feeling aggrieved from the impugned order dated 18/01/2021 the appellant having no
other adequate remedy hence filling the instant appeal on the following grounds

GROUNDS

That the impugned order is against the law rues principles of Natural Justice hence liable to
be rectify to the extent of giving effect from the dated 18/06/2015 instead of immediate
effect. '

That other blue Eyed chap was illegally appointed vide order dated 18/06/2015 however
despite the fact that that the appellant was on top of the merit list however the appellant
not appointed but illegally appointed other unqualified persons which is evident from the
inquiry report- hence the appellant is entitled w.e.f 18/06/2015 instead of immediate
effect.

That delayed appointment of appellate was due to the illegality committed by the
competent authority however the appellant was made suffered for the illegality hence the
appellant is entitled for antedating of appointment order.

. That as per dictum laid down by apex court in judgment reported as 2020 SCMR 1957 is that

public functionaries are legally bound to act in accordance with law and rules however in the
case of appellant they acted in violation of law and rules.

That throughout the period the appellant was jobless and was facing financial problems due
to the illegal acts of the Agency Surgeon hence the appellant is entitled for antedating of
appointment order.

That the appellant has not been treated in accordance with Art 4 & 25 of the constitution of
Islamic Republic of Pakistan 1973.

It is therefore requested that the departmental appeal may kindly

be accepted as prayed for. \
I{/ Yours obediently
Y
¢ b AP
/

Saqgib Khan PHC Tech({IMP)

. CH Zarghun kheil Sub division Darra kohat
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD) KHYBER ROAD :
PESHAWAR. - DB
No. |

Appeal No....... ....... S‘éq 6 ......... . . of 20,)'1

\I:’) ....... \‘IS\<~W ..... ' .......-.....Appellant/l’etmoner'
c Versus o
.e_.cbx. ...... \__\ Sy ﬁ?‘_x}k ........... Respondent o
| ’ Respondent No&_ .......................... '

.Notzceto _Qe‘l‘{c}«‘j \"\e_g\\m \L.?\(_ ?e.s\/‘cwbax\

' WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in -
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
L OMuieanseeqpagreesrefonseedponmgrrvssngesagernssesasens at 8.00 A.M. If you wish to urge anything against the

appellm%al 1\)&& ou are at liberty to do so on the date fixed, or any other day to which-
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You ave, therefore, required to file in .
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloncd the
appeal/petltlon will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your .
address. If you fail to furnish such address your address contained in this notice which the.
address given in the appeal/petition will be deemed to be your correct dddress, and further -
notice posted to this address by reglstered post lel be deemed sufﬁ(,lent for the purpose of
this appeal/petltlon : :

is attached. Copy of appea] has alm_a.chbeen-senHo-ymrde*ﬁne ~

" Copy of ap
office Notice No ............. dated........ eerrsetenetesias s eaerenene -
Given under my hand and the sea! of this Court, at Peshawar this........... ,(6[3

].??yOf.....;..;.............e.j ........ seensensansisnens ‘ sasreceeesacucsse g..e;,b....ZO }._"

er Pakhtunkhwa Service rlbundl
Peshawar.

- \ S
7/19/% . % L ﬁyb Registrar,

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2. Always quote Case No. While making any correspondence



[

upn
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROA%

. PESHAWAR.
. Appeal No...........c.cvvvevirinnnnn. eees vereeansesersasens of 20 ..
o\ aw
OO PPPTITIN. P ereereeseesiestsesrentatntisitaaansans Appellant/Petltwner
| Vr | '
%*‘-‘—"‘X b\o)\\‘éms F?f—s\&: _
ceereereeraeearens B PP femreearasrenennyanss ..... Respondent

' RespondentNo...;....; ........ ' ......... ,
Q—M(e.éo\,, Q\g \AQYQD \~—\Qp.)\‘ e.‘c\hc&s .

- Notice to: —
_ ; &< \A’)O\.\'

~ WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
-the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ln?gxm QQYaI}ggsald appeal/petition is fixed for hearing before the Tribunal -
HOMtverrsersrsssesnnadonseredicnnnconcsennncessannns at 8.00 A.M. If you wish to urge anythlng against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default. of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon willbe heard and decided in your absence :

Notice of any alteratlon in the date flxed for hedrlng of this appeal/petxtmn Wlll be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which th¢
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addressby registered post will be decemed suffluent for the purpose of
this appeal/petition.

-,

Copy of appeal is attached.pCopy of appeal has already been sent to you vide this

office Notice No.....ooovv. cetsmesasasmanaanssasss '..da'ted....'; ......... ; ....................... o
 Given under my hand and the seal of this ourt at Peshawar this......coieeeniennee.
, ' X
Day Of evevererrersrsiensreseressorsaens AN 20 .
e

& Regist
Khyber Pakhtunkhw ervice Trlbunal
Peshawar.

* Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2, Always quote Case No. Whlle making any correspondence
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,&, | : ¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, Q.ﬂ
. PESHAWAR "

{

No.

APPEAL No ............. wg(g 95 ................ | ..... of 20 2|

---------------------------------------------------------------------------------------------

: RESPONDENT-(S) ‘

NoticeAto1;er:1:!';::1".4;(ﬂiiu'1/111/3:",3 O/Sff %/Qa//& /%LIC@X

Lok ot .

Take notice that your appeal has been fixed for Preliminary héaring,

| replication, fld 7it/counter afﬁdawt/recordfarguments/order before th1s Tribunal
Y . .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

/7

v Regisfrar, '
LKhyber Pakhtunkhwa Service Tmbunal
: Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD Qé
PESHAWAR’

| L . APPEAL No........ Sgé?é ......................... of 20 2!

Apellan.t/Petltloner

muAEBAsESRATANCCsOCEIANQECaTasaRvaTanasssnnsrubfsonnvnsnonnnibenn -.c----.-----------------l--------....-...---c----.-i--------..-.nuhnll------c--------------c---n ----------

RESPONDENT(S) :

No;icéto “_Wo':’ ,. O/Sff' /’/ﬁéﬂ/& /l/’lfﬁl’
| _ lro/-%

Take notice that yonr appeal has been fixed for Prellmmary hearmg,
repllcatlon, affida t/counter afﬁdavxt/record/arguments/order before thls Trlbunal

omene .5 ........ P 7 AP VRN < AW e —

" You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. S

£

- Registrar,
khyber Pakhtunkhwa Service ’I‘mbunal
Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD, g /Q
PESHAWAR :

APPEAL Né S 6 96’ N S of 20 7—!
Doajily  lhom

No.

L ey T T Ty PPy T P T POy PR TP PP 2

o ‘é¢70*\5/}*~{ /Y0 - |
Notice to Appel}aﬂtﬂ?et;tmna 4 Dﬁ /7"“ ‘/ /Oﬁf f /Z/Ja/lz‘

C%/ﬁ"g KUIO D?l/fJ?OVr
[avya Z(JLAL

RESPONDENT(S)

' Take notice ‘that your appeal has been ﬁmd for Preliminary hearing,
replication, affidavij /counter aﬁdawth'eardlargnmmts/order before this Tribunal
OXhoeereesiirsge)ensosfianns fevs e at

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advoeate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Reglstrar,
znyba Pakhtunkhwa Service Tnbunal,
_ Peshawar.
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¢« A” .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ,
| JUDICIAL COMPLEX (OLD), KHYBER ROAD, g.f ;? '

PESHAWAR.
No. I :,_ o
.S 6. 45 .,.;..7..,7. of202 1
e ......................... Apellant/Petltloner
Versﬁs |
S | - RESi’.SND]éN;I:('S)

K)o"‘J""{ /Vg 4 Dﬂl)"‘*“/ 073#" /7/—"/&_
fﬁm Kb Divition
/),,y,a kmf

Take notlce that your appeal has been flxed -for Prellmlnary hearmg,' "

B rephcatlon, af] _davv /counter afﬁdavnt/record/arguments/order before thlS Trlbunal

You may, therefore, appear before the Trlbunal on the Sald date and at the Sald 4 B
“place either personally or through an advocate for presentatlon of your case, fallmg o
which your appeal shallbe hable to be dlsmssed in defau]t ' : :

o X Reglstrar, R
;Khyber Pakhtunkhwa Service Tmbunal e
: : Peshawar. o
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, @
PESHAWAR. 9

;i

No. + T

™ APPEAL No........... «Séqé ........ . of 20 .7— J

e Apellant/Petltloner

RESPONDENT(S)

'Noti_ce-te mgle: | ny et ‘-{Pﬂ C’z WYJ H Jﬂ:\
| - \XD \A ')ﬁ SL owab

Take notice that your appeal hats been flxed for Prehmmary hearmg,_

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be liable to be dlsmlssed in default ' :

d //" o " Registran,

. Khyber Pakhtunkhwa Service Tribunal,
Peshawar. v

..,
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal
“ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESH&;\R

JUDICIAL COMPLEX (OLD), KHYBER ROAD
: PESHAWAR )

- A

t .o

o ske

----------------------------------------------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------------------------------------------

z o RESPONDENT(S) |
sprobot o4 %JMJ aolie v o shoas -

Notice to Appellant/Petitionei-

You may, therefore, appear before the Tribunal on the said date and at the said |

‘place either personally or through an advocate for presentation of your case, fallmg

which ?’u;ppeazﬂl@a Hable to be dismissed in default. -

\(\ Jyo° ' Registrar, a
/\\ : Khyber Pakhtunkhwa Service Tribunal,
’\\ 0 Peshawar. .
/“’ '
" [



