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15.07.2022 Learned eounsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 16.09.2022 before S-BTX

(MIAN MUHAM 
MEMBER(E)

T "
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.

30.11.2021

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Granted. To come 

reply/comments on 24.02. 2022 before S.B.

Written

(MIAN MUHAMMAD) 
MEMBER (E)

24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

Reader

Counsel for appellant present.11.05.2022

Muhammad Adeel Butt, learned Additional 

Advocate General present. Nemo for respondent 

Department.
Written reply on behalf of respondents is still 

awaited. Notice be issued to all the respondents for 

submission of reply/comments. To come up for written 

reply/comments on 15.07.2022 before S.B.

(Rozina Rehman) 
Member (J)

\
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PreliminaryCounsel for the appellant present.12.07.2021

arguments heard.

Learned counsel contends that the appellant was not 

considered for appointment in the process of recruitment in 

the year, 2015 for want of authenticity of his professional 

qualification. Having come across this position, the appellant 

according to learned counsel, had been pursuing different 

remedies before the competent forums for authenticity of his 

professional qualification and he ultimately succeeded. 

Consequently, appointment of the appellant was made on 

18.01.2021. Learned counsel contends that the appellant was

entitled to be appointed from the date when other appointees 

got the appointment in pursuance to the same selection 

process which culminated in the year, 2015. Points raised

need consideration. The appeal is admitted for regular

hearing, subject to all just and legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to theAppejiaot Deposited
Fee «Sect respondents for submission of written reply/comments in

r office within 10 days after receipt of notices, positively. If the

written reply/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

submit the file with a report of non-compliance. File to come

up for arguments on 30.11.2021 before the D.B.

ChairmanV
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FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Saqib Khan presented today by Naila Jan Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. ft

27/05/20211-

wREGISTRAR" (
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

\
V
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RTCT^ORTC THK TCHYRTCR PUKHTUNKHWA SERVICE
TRIBUNAL ?ESHAWAR.

APPEAL NQ$2‘7?^.. .../2021

SaqiblKhan

VERSUS
I

Secretary Health Khybfer Pakhtunkhwa Secretariat 

Peshawar and others

INDEX
f

PagesAnnexDescription of DocumentsS#
1-4Grounds of Appeal1.
5Affidavit.2.

6Addresses of Parties.3.

“A”Copy of the Inquiry Report4. '1- l\I

“B”Copy of the Court Judgment5.

“C”
" o::

Copy of the appointment order
■ _̂___________________________________________________________________________________________________________________________—

Wakalatnama

6.

7.

Dated: /05/2Q21

Appellant

Through

NoJXoy J
I

Advocate High Court Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO 72021

'I Saqib khan PHC Technician (MP) BPS 12 CH Zargon Kheil 

Sub division Darra kohat

Appellant

Vs

1. Secretary Health Khyber Pakhtunkhwa Secretariat 

Peshawar.'
2. birector General Health Services Warsak Road Peshawar
3. District Health Officer Kohat.
4. Deputy District Health Officer Sub division Darra kohat

(Respondents)

APPEAL UNDER SECTION 4 OF THESERVICE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED APPOINTMENT
ORDER DATED 18/01/2021 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS PHC TECH
(MP) BPS 12) WITH IMMEDIATE EFFECT INSTEAD
0? GIVING EFFECT FROM DATED 18/06/2015 AND
NOT DECIDING DEPARTMENT7U. APPEAL OF THE
APPELLANT DESPITE OF EXPIRY OF THE
STATUTORY PERIOD OF 90 DAYS .

Prayers^ - Appeal the
impugned order of appointment dated 18/01/2021 may 

kindly be modified to the extent of giving effect from 

dated 18/06/2015 with all back benefits, instead of 

immediate effect

On Acceptance of this Service
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Respectfully Shweth;

The appellant submits as under;

1. That the agency surgeon FR Kohat advertised posts of 

Medical Technician (BPS-9) 

appellant being eligible applied for the same.
03/01/2015 and theon

2. That thereafter without in violation of law and Rules DSC 

prepared an illegal merit list whereby failed candidate 

were shown passed and appointment order dated 

18/06/2015 was issued in utter disregards of law and rules 

whereby blue eyed of the agency surgeon was appointed 

however the appellant despite the fact that he 'was 

eligible and qualified for the post was not appointed.

3. That the appellant feeling aggrieved from the illegal 

appointment order dated 18/06/2015 challenge the same 

before the Peshawar High Court in Writ Petition No 2295- 

P/2015 and the Honourable Court vide order sheet dated 

09/05/2019 order for an inquiry to probe in to the 

recruitment of Medical Technician by Agency Surgeon FR 

Kohat and in implementation of the court direction an 

inquiry committee was constituted who conducted the 

Inquiry and found that the Agency surgeon has 

committed gross illegalities in appointment and in the so 

called Merit list in violation of law and rules .The 

committee prepared its own merit list on the basis of the 

available record in which the appellant name was placed 

at serial No 03 and the report was submitted before the 

court. (Copy of the Inquiry Report is annexure A)

4. That the Peshawar High court vide its judgment dated 

01/12/2029 disposed of the Writ Petition and Respondent 

No 4( the then Agency Surgeon/Deputy DHO Kohat) Vas 

directed to pass an order on the Inquiry report.(Copy of
the Court Judgment is annexed as B)



i'
ff

5. That the Respondent No 4 issued the impugned 

appointment order dated 18/01/2021 of the appellant, as 

per merit list prepared by the Inquiry committee, 
appointed by the High court , however the appointment 

order was issued with immediate effect, instead of giving 

effect from dated 18/06/2015 ,in violation of the valuable 

rights of the appellant. (Copy of the appointment order is 

annexed as C)

6. That feeling aggrieved from the impugned order dated 

18/01/2021, the appellant filled a departmental appeal 

through proper channel however despite of expiry of the
statutory periods the same has not responded yet.(^t’'j 

D ] lo o—J

7. That having no other adequate remedy hence the 

appellant filling the instant appeal on the following 

grounds

GROUNDS

A. That the impugned order is against the law ihies 

principles of Natural Justice hence liable to be rectify to 

the extent of giving effect from the dated 18/06/2015 

instead of immediate effecti

B.That other blue Eyed chap was illegally appointed vide 

order dated 18/06/2015 however despite the fact that that 

the appellant was on top of the merit list however instead 

of the appellant, illegally appointed other unqualified 

persons which is evident from the inquiry report hence 

the appellant is entitled for appointment w.e.f 

18/06/2015 instead of immediate effect.

C.That delayed appointment of appellate was due to the 

illegality committed by the Respondents however the
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appellant was made suffered for the illegality hence the 

appellant is entitled for antedating of appointment order.

D.That as per dictum laid down by the Apex court in 

judgment reported as 2020 SCMR 1957 is that public 

functionaries are legally bound to act in accordance with 

law and rules however in the case of appellant they acted 

in violation of law and rules. '

E;That throughout the period the appellant was jobless and 

was facing financial problems due to the illegal acts of the 

Agency Surgeon hence the appellant is entitled for 

antedating of appointment .order.

F. That the appellant has not been treated in accordance 

with Art 4 & 25 of the constitution of Islamic Republic of 

SPakistan 1973

G. That the appellant seeks permission of this Honourable 

Court to adduce other grounds during final hearing of the 

case.

It is therefore requested that the Service Appeal may 

kindly be accepted as prayed for.

APPELLANT

Through

naila/ja:
Advocate High Court 

Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO 72021

Saqib Klian

VERSUS

Secretary Health Khyber Pakhtunkhwa Secretariat 

Peshawar and others

AFFIDAVIT

I, Saqib khan PHC Technician (MP) BPS 12 CH Zargon Kheil
, Sub division Darra kohat, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal are 

true iand correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon’ble 

Tribunal.

DEPONENT

Identified By-

NoyiLd' J(U^
'

Advocate High Court 

Peshawar,
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BEFORE THE KHYBER PtJKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

APPEAL NO 72021

Saqib Khan

VERSUS

! Secretary Health Khyber Pakhtunkhwa Secretariat 

■ Peshawar and others

ADDRESSES OF PASTIES

APPELLANT.(

Saqib khan PHC Technician (MP) BPS 12 CH Zargon Kheil 

Sub division Darra kohat

RESPONDENTS:

1. Secretary Health Khyber Pakhtunkhwa Secretariat 

Peshawar.
2. Director General Health Services Warsak Road Peshawar
3. District Health Officer Kohat.
4. Deputy District Health Officer Sub division Darra kohat

Dated: /05/2021

Appellant

Through

Ndila^J

Advocate High Court Peshawar.
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TTTF. AT.LEGEDPROBE INTO-----------------
TFOwNirTANS TN 2014 BYFACT FINBTNG IlNOUIRY----TO

TRSF.nULARlTTES IN RECRUITMENT-QF
AOFNCY SEROEON FR KOHAT,

I* W

IZATIONAUTHOR^I
Notificaticn No. SOH-III/819/2019 (inquiry FR Kohat) dated 24-10-2019. 

in pursuance to wfit petition No. 2295 - 1/15 in order sheet dated 09-05-2019.

'v, ' o

INQUIRY COMIVIITTEE:-
The following inquiry committee was constituted. 

Deputy Secretary—JIl-

Section Officer Lit-I Health Department, 

iii. Deputy Director Paramedics DGHS.

I

Chairman
I.

Member
II.

Member

TORS.
shall probe in to the'recruitment of Medical Technicians in

litigation case in Peshawar
The inquiry committee

2014 by Agency Surgeon FR Kohat which culminated into a

and submit report alongwith its recommendations.High Court

RAFK GROUND.

In 2014 five Medicai Technicians were
i

appointed by the th_en Agency Surgeon

No.2575-79,(now Deputy District Health Officer, Kohat) through appointment letters 

.2580-84, 2585,89.

Saqib Khan & Others through writ petition

, 2590-94, 2595-99 dated 05-06-2015 (Annex-A). later on in 2015 Mr.

P/2015-2995 versus Agency Surgeon andNo.
cf Medical Technicians done in 2014 by the 

d contested through their writ petition that selected
others, objected the recruitment process 

then Agency Surgeon FR Kohat anu 
candidates have low merit in comparison to Mr. Saqib and others.

Health Services Ex-FATAascertain the real position Director 

nominated the following Enquiry officers to probe
In order to

in to the matter.

Dr. Shams Urrahman 

Mr. Ahsan Saleem

I.

Through their findings the inquiry committee pointed out defe_ctsjn preparation 

of merit list and gives its inputjn_ihape of conclu_sionJAnnex-B) 

recommendation emphasized on the need of another high level inquiry because 

appointed candidates have served for three years under diregora^Health 

Medical Technicians and have also got salaries for three years, In

recommendations, Peshawar .High

. But further in

Services FATA as

continuation of previous inquiry committee 
Court directed Health Department Vo Constitute another high level inquiry hence 

Secretary Health Department constituted inquiry c_ommittee at hand.

ItfSfc'T ■■

. _ _o - —

7 I i V,'
c.



proceedings of the enquiry.
In view of the forgoing, inquiry proceeded as follows.

meeting of the inquiry committee on dated 18-11-2019.

FR Kohat (now Deputy DHO sub Division
1. Orientation

2. Lettet (Annex-C) to Agency Surgeon 

Adam Khel) directed him to be prepare
for the inquiry and make available the

against whom complaint and writ petition 

before the inquiry
relevant persons/record. The persons 

was Instituted in Peshawar High Court, Peshawar, appear

in fact, they visited the■ committee and the complainant did not appear that day,

Health Department on the very next day to present their point of view.

3. nnrUMENTS were EXAMINED.

The following documentary evidence
obtained and examined by the inquirywas

committee.

a. Metric Certificates/DMC.

b. Experience certificates.

c. Diploma certificates/DMC.

d. . Domiciles

e. Service Books

f. CNIC

g. Appointment letters.

h. Merit list.

i. Advertisement.
The above documents were examined keeping in view the requirement of the 

desired candidates as reflected in newspapers.

'i

1--
V/ .•

findings

T ,1 ArfililCihan Cj/o ZamanSher,,
■ He” wa's^ppointed by the then Agency Surgeon FR Kohat and

ic, 15 for Health Diploma, 7 for interview and 7 for experience,

. He has

V. ■
was given

82 marks, 50 for matric 

while after
checking of the available record / documents he .ha^_79_^<s

available documents. He should be placed at S.No.Ol
.only2 years experience as per

of the merit list.

2. Majid Khan s/o Usman Kham
matric 38, Health Diploma 15, interview 02. After

15, experience 10
He was given 55 marks i.e

checking of the available record he has matric 50, Health Diploma

He should b.^atiJ^o. 02 of the merit list.
. f j;; . interview 02 an^secuiing total on7Qi^
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3. Saqtb Khan s/o Badshah.
He was awarded total 67 marks by the DSC. Metric 50, Health diploma 15, 

interview 02, which is correct. He should be placed at S.Nlo.3 of the merit list.

4. Shah zaman s/o .zameerqui.
appointed by the then Agency Surgeon FR Kohat by awarding 

total 80 marks. For matric. 50, Health Diploma 15, experience 10 and interview 05 

■' marks. While after checking the available Vetord he has 38 for matric, 15 for'Health , 

diploma 05 for interview and 07 for experience, securing total 65 marks because he 

has 2 years valid experience and having matric 2"^ division certificate. He should be 

placed at S.No.4 of the merit list.

5. Nasir farooq s/o Umar Habib.

■ He was appointed by the then Agency Surgeon FR Kohat and was placed"

: at 2"^-|)6sitiotfi. He was awarded 82 marks, while after the scrutiny, he has 38 marks 

■ for SSC, 15 for diplorha, 07 for interview and 04 for experience, he is securing total

64 marks.He should be placed at S.No.05 of the merit list.

6. Muhammad Asif S/O Khan Mir.

He was.

V, '

1

Muhammad Asif was appointed by the then Agency Surgeon FR Kohat 

awarding marks i.e matric 50, Health Diploma 15, experience 05 and interview 07 

respectively and placed at serial No. 5 of the merit list.

During the enquiry 2 metric certificates/2 Diploma Certificates came to surface 

i.e one P* Division provided by the then Agency Surgeon while the 2"'^ provided by the 

Department having 2"^- division in SSC. Durjng cross questioning he has admitted that 

he has 2"^ division SSC certificate but later on not clarified the same. While one 

Diploma certificate provided'is of 2014 (looks fake) and the other is issued in 2015 after 

the date of interview. Mloreover he has no justified experience. The experience

if'

certificate provided is obtained before the Diploma rendering it irrelevant.

The previous Enquiry Committee deducted 2 marks of interview which is

not be deducted. From calculation ofhot Justified after laps of 4 years which should 

available record he got 60 marks.

According to his marks he comes at S.No.6 of the merit list.

7. Abu Bakar s/o Ibrahim.
He was appointed by the then Agency Surgeon FR Kohat awarding marks 

Health Diploma 15, interview 04 and 7 marks for experience Total 64

ip'
tit i.e, .matric 38.:

it . . 
to

0 .
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avai'labfev;pecord; he bas^otah 57 marks. Matric 38,' marks. While after: checking^ the
• Health Diploma 15, interview 04 marks. He should be placed at S.No.07 of the merit list

%. <;amiullah s/n Iltram Khan,
He was awarded 53 marks i.e matric 30, Health Diploma 20 interview 03

0, Health

(

he has matric 38, experiencewhile after scrutiny of the available recoid 

Diploma 15 interview 03 hence securing grand total of 56.

He should be placed at S.No.OB of the merit list.

9. M. Oavyum s/o Khan Mir.
He was given 52 marks. Matric 30, Health Diploma 20, Interview 02 by the

checking the available record he has total 55then Agency Surgeon FR Kohat After 

rharks i.e matric 38, Health Diploma 15, interview 02 total 55. • (

He should be placed at S.No.09 of the merit list
I

in Muhammad Riaz s/o Jehanqir.
matric 30, Health Diploma 20, interview 02 by the 

he has total marks 55. matric 38, 

0 (being irrelevant experience) interview 02 marks.

He was awarded 52 marks i.e

DSC. After checking of the available record

Health Diploma 15, experience

He should be placed at S.No.lO of the merit list
*

n Muhammad Idrees s/o GulamKh^,.

48 marks i.e matric 25, Health Diploma 20, Interview 03 

he has 30 marks in matric (3'''Div), 

not selected for the post

He was given

marks while during checking the available record 

Health Diploma 15 interview 03, total 48 marks. He was

because he has 3'^ Division in SSC.

Recommendations of the P' Enquiry 

Committee
List of DSC Recommendations

RemarksMarksNameS.NoRemarksMariesNameS.No 82Adil Klian1.Selected82Adil Khan1. 77Majid Khan/ 2.Selected82Nasir Farooq
70Nasir Farooq3.SelectedSOShall Zanian^'3. 68Shah Zaman4.Selected79Abu Bakar4.X 67 -Saqib Khan5.Selected77Muhammad Asif5. 62Sami Ullah6.67tSaqib Khan

' Maji^'lth
6. 58Muhammad Riaz 

5, Muhammad Asif
55-7. an

58
53Sami Ullah8. 57Abu Bakar9.52Muhammad Riaz9. 55Muhammad 

Qayura KJian 
Muhammad Idrees

10.52Muhammad Qayum 

Khan
Muhammad Idrees

10.!
14811.48 f-

11

I

t ■



v>

V
« ,

I
I

!
Enquiry Committee.Conclusions

Maries
S.No Names_______

Adil Khan
iX 02. N4ajid Khan
f< "Ol Saqib Khan____

vfOA Shah Zaman
05. Nash Fai'ooq

Muhammad Asif

79
V 01 77

67
65
64
60
57

Abu Bakar07 56Samiuhah_____ _
Muhammad Qayum Klran
Muiianunad Riaz ____
Muhanunad Idrees_____

08 55 .
09 55
10 48I ■ n.

T^p.commcudatioiis:- •
merit should be followed strictly.ie-oiA in view the above factual position

(Chairman)
Kam.:an Klian

Deputy' Secretary' (Admn;) 
Health Department

'

(Member) 
Baklitiar Khan

Section Officer Lit-I 
Health Department.

/ (Member)
Sheeraz Khan

Deputy Director Paramedics 
DGHS, KP, Peshawar.

r

•i
i

0
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BEFORE THE PESHAW/VR HIGH COURT,PESHAWARV M

Saqib Kban son of Bacha Khan R/O1.

Azadl Meela Ahhur Wal Dara Adam Khol

F.R Kohat
0

Muhammad Rlaz son of Jehanglr Khan Afridi2.

Jawaki PO: Bilatang F,R Kohat,

Samiullah son of, Akrara Khan3.

R/O Samandl Meela habib Kllll

Dara Adam Khel F.R Kohat,

presently H.No. 54 Streot-1 

Qulshan Abad, Kohat.

4. Muhammad Qayyum Khan son of Khan Mir

R/p Jawaki Fateh Khel Qeemat Khel

Baiibang, F.R Kbhat. ■

Idrees son of Qhulam Khel R/O5.

- EXAMINER 
Peshawar High CourtDara Adam Khel F.R Kohat.

(L KKa.v<. $> IQ ^
Vo tx^YT^i vdu^’i P t

6:
PETTTIBNERS.♦ e • •

Versus \
0

\ A;^ency'Surgeoun F.R Kohat.

Malik Plaza Kohat Roado Peshawar,

\
/\

Director Health Service (FATS) 
through Agency Surgeon, F.R Kohat.

f.

P—2
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1Assistant Political Agent F.H Kohat,5.

Dr, Sahibzada Muhammad Khalid4.

Representative Director Health

Services FATA,' through, Director

Health Sevifces FATA,Secretariat.Peshawar.

Dr. NaeeelBul Haq M.O BH.U Shen Dhand
1

F.R Kohat.

5.

DT. Tayyaba Azeem D.M.O C.H Zarghun Khel6.

F.R Kohat.
Mr, Qaisar Jamal Afridi, MNA 

NA-47,Tribal Areas

7.
....RESPONDENTS. /j

Pf. A*
WRIT PETITION UNDER ARTICLE 199 OF THE

f-

IHiMli}, M'.cJ
-iulvuuL CuNSTITtJTTON OF ISLAMIC REPUBLIC OF

PAKISTAN, 197$.

Respectfully Sheweth

That respondent No.1 advertised posts of

tid^- Medical Technician BPS-9 in different newspapers

dated 3.1.2015 for which interview were held

on 22.2.2015. dopy of Advefctisement is attached

r->

Pesh?vS?H'i^h%‘^ur,

'b i .

as annexure a).

) That petitioners alongwith other candidates2.
\

api)lied for the said posts being eligible.
2Z I*:-.-/**

Educatinal documents of petitioner No.1 are attached
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1

?• That for the said purposes a committee consisting
t , ,

of 5 members including respondent No.1, Rep;

of respondent N6.2 i»e respondent No.4 representative

of respondent No.J while respondent No.5 an<i ^ were b;

name included

0

J

That th^ interview was held by Jamal4.

respondent No.4 , 5 and6Abdul Nasir In which

were present while representative of

respondent No.3 never attended the interview

thus the board of interview was Incomplete.

That in clear violation of rules and regulations5.

I
Dr. Jamal Abdul Nasir respondent No.1 had

pick ahd chosse his blue eyed onee to which

even the present members of selection committee

were not agreeing so much so that till
I

date the names of the candidates whose

appointment has made by respondent No.1 their

list have not been signed and approved by

respondent No.4 and 6 which shows their dls-agreemei
p

to these appolntm^±^fc_
JgSTED

EXAIVm^feR 
eshawar High Court

P—4
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the factfromThat this fact is also clear6.I

that till date no mlrlt list or list of appointed

*}
I one Abu Bakarcandidatesihave ^een issued but

i

Muhammad Aelf, Shah Zaman, Umar Farooq have been
•*

appointed and are working as Medical technician

§h their posts in clear violation of the rulesI

and regultions.
0

That it is to be noted that one Muhammad Asif7.

mentined above, aS per informqtion gathered by
!

the petitioner was failed in interview while

Shah Zaman is oVer-aged aging 34 years.

That rcs'jjondent No.l in conavencnee with respondent8.
i

No.7 have made these appointments and vnow
. I

is forcihg respondent No.4m5 and 6 to validateI

t these appointments.

That the petitioner have made several applications9.

to respondent No.1, Director AQPR gn*^ Addl;

Chief Secretary FATA in respect of these gross!
I

violation and Illegal appointments but with no

are attached,result. Copies of applications

O

.1\

0

■jr
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'i
■» Now the pet-ltioBr'’have no other alternate remedy10.

!!
available approaches this Hon'able court on the

0I
following grounds amongst other inter-alia :■»I

GROUNDS
\

That the appointments made and the exercise carriedA.

out by respondent No.1 is illegal, unlawful

and needs to be struck down.

0

That in absence of complete selection committeeB.

and in case of dls-agreeraent an*3 signing

of the list of candidates by the members of

committed respondent No.l had no jurisdiction in him

to matie these appointments.

C. That the appointments made ar otherwise without

merits politically niotivated and without

following the rules and criteria laid down for the

appointments in the mentl ned advertisment.

jx-rt That the action of respondent No.1 are againvst the

examiner
Peshawar High Court fundamental Hfxtfaerights of the petitioner, and

in the circumstances the respondent No.1 by making
film:) tvi)a;y

.V/'. the appointments had acted as forum non judlce.
(

That additional grounds will be raised at the tim© 

of arguments with prior permission of this 
Hon'able court.

E.
N-.

•

0
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f
It is therefore prayed that on acceptance of this

i .P

petition, the appointments made by respondent No.1 be declared

illegal, and unlawful, aide abinictio, that the respondent No.1

Soand 3 may.-,,be directed to make the appointments afresh according

to the rules and reguldf’Ons and priteria laid down in the

advertisment. Any other relief ' which not specifically asked for

may also be awarded.

INTERIM RELIEF
Fi: : ■: fc-'0 • I

That the opeaation of any notification Issued

in consequenee of interviews, held by respondent Novi. through

incomplete committee may graciously be suspended till final

decision of the gaae.

Petitioner*,

Through;

(S.SHAKIL KHAN GILLANI)
22.6.2015Dated:

Advocate,Peshawar.

/

BF: TRUB~i^pf^

■ r * ;

'TO AYFilial £ D^C 2020

I2123
0
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tNote:- No such like writ petition has earlier beenI

filed as per ins truction of my client.
*5? P

0

LAW BOOKS

1.I

Constitution of islamic Sepubpicof Pakistan, 

Other relevant documents'

1975J

2. on the subject.
i

3. PLD 2002 SC 8JO
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JUDGMENT SHEET

PESHAWAR HIGH COURT. PESHAWAR
(JUDICIAL DEPARTMENT)

AWP No. 2295-P/2015

Sa( |ib Khan and others vs.' Deputy District Health Officer, 
Sub-Division Darra, Kohat Division and others.

JUDGMEI^T.

Date of hearing: 01.12.2020

Petitii )ner (s): Bv Mr. Saaduiiah Khan Marwat. Advocate.

Respondent (s): Bv fAls Sved Sikandar Havat Shah AAG and 
Zartai Anwar. Advocate.

SYEl) ARSHAP ALL J.- -Through the instant petition, the

petitioners, who are six in numbers, have challenged the

3 Order dated 18.06.2015 issued by the ErstwhileOffic

Agency Surgeon FR Kohat v/hereby private respondents were

appointed against various posts of Medical Technician etc.

Grievance of the present petitioners is that during2.

the said appointment, merit was not followed. During the

proctiedings, the respondents have placed on file inquiry report

whereby the inquiry committee comprising of three senior

officors of the respondents have found the illegalities and

ilarities in the impugned appointment process.irregi
/JCTTESTEC

Learned counsel representing the—priv^Sgx A IMlTNbTK
— Peshawar High Cou

3.

respondents has raised an objection on the said inquiry report

by stating that it is only a fact finding inquiry in which private

'
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respo idents were never associated; therefore, the said inquiry

has no legal value.

Be that as it may, on the basis of said inquiry4.
j

repor;, the competent authority, so far, has not passed any final
f

therefore, in the circumstances, we deem it appropriateorder

to reler the matter to the competent authority/respondent No.l
0/

to pe rsonally look into the matter and’pass an appropriateI

the basis of the said inquiry report strictly inorder on

\
accoi dance with law.

\

The Petition stands disposed of accordingly.f 5.
I
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OFFICE OLIHE DEPUTY^S^rRICT HEALTH OFFICER TSD BARRA KOHAT 
I Bungalow No,16 sector D-2 Phase II near Passport Office KDA Kohat Phone U: 0922-513351

I

Hi-
V

■MMMI...,,,.......................................................... I.............................................« •

I OF-FICEORDER:I
f■

III'^ t
, In the iight of honorable high court decision announced on 01-12-2020 in write
,petauonlro 2295-2015 ronamunicated by dspoty register (J) Peshasear'hlgh court Peshawar vide his 

lette ■ no30030-S26/2020AVP.MN dated 08-12-2020 and Director General health sendees KP Peshawar 

I 18-20/(lit) dated 04/01/2021 Mr.^Saoib Khan S/o Badshah 

[Adam Khel Kohat is hereby

under the rules) with the following.terms and conditions.

1. That he is declared merjically fit for Gcvl: Service.

_ 2. That he is domiciled of Sub Division Darra.

^ 3. That he will be governed by suchirules and orders as

I

I; ■

) jletter n I

Khan Azdai mela Akhurwal Darra 

as admissibleappointed as FHC Tech (MP) BPS 12) plus usual allowances
I

V

!
may be issued by the government from 

lime to time for the category of the government service to which he belongs to.

His appointment will be purely on temporar^^ basis and'i
can be terminated from service 

^ without any ncilea hut in case h,: wishes to resign from service he will suBmit yrritten notice

- within30daysor.feF(sit30dai<p,iylnl|euof30day!;

5. He will be served ,i,lywhere in Sub Division Darra.

He will be

;•
I

iiii'ii

notice period.f

ion probt .ton period for one year (extendable) 
7. h 0 TA/DA will be i. id o i assumitig of duty on his first c
.{

f.ppointm'3'nt.

i
If he accepts this off he ^s directed to report to the

■ posting on above ten : ,r,d condition within 15 days of issuance nf this order otherwise, the 

order shall stand auto; '.tticady cancelled.

office of the undersigned for further

1
SD/-—

Deputy District Health Officer 
Sub Division Darra Kohat

■.......

i
S
i K 1

■'T

(
M .

*•
•I

Cofjy forwarded to the:

: , ^ 1. to GOVTofKP Health Department Peshawar.'

' refe'r“7“"'

court Peshawar with reference to his letter no

I
I

f

3. The Deputy Registrar (j) Peshawar High 
referred to above

4. The District Health Officer Kohat
6. The District Account Office Kohai
7. The Accountant DDHO Office 

Saqib Khan S/o Bacha Khan Azadi Mela Da

* .
I

I

I 8.
rra Kohat'U ir ■ifI'.'i IH

If ■■1

j 1
Deputy District Health Officer 

Sub Division Darra Kohat

1 "
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: 'PJPjyn.PJSTRjflHI^lM l>FFJCmS]JB pmsiow
Bungalow No.16 rector D-2 Phase II Near Passport Office KDA Kohat 

Phone If: 0922-513351

OFFICE ORDER: -
Mr: Saqib Khai PHC Technician Multi-Purpose (BPS-12) is hereby 

posted at CH Zarghun Khel vide this office order no. 107-13/DDHO/TSD/Darra
I

III • Kohat,. Dated:18/01/2021 is hereby directed to report for duty at CH Zarghun Khel, 

Sub Division Darra, Kohat in the best interest of public services.

r*

lit^ I

'1
I:

ill!-
; I

SD/—-
Deputy District Health Officer 

Sub Division Darra Kohat

/ Lt'lfh /DDHO/TSD/Darra Kohat Dated. ,-^o / / /2021.
****************************<f*****************'****************************^****t»-**********^**********
No.

•»
I

Copy forwarded to:

I
.I’h I1. The Director General Health Services KP, Peshawar for information.

2. The Deputy Registrar (J) Peshawar.

3. The District Health Officer Kohat.

4. The District Account Officer Kohat.

The Incharge CH Zarghun Khel, .Sub Division Darra Kohat.

15.' Saqib Khan S/0 Badshah Khan.

lli'i i

H''

Deputy District Health Officer 
Sub Division Darra KohatTiJi

ii i:.1
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To

The District Health Officer

Kohat.

Through Proper Channel

Departmental Appeal from the impugned appointment order datedSubject:-
18/01/2021 Whereby the appellant has been appointed as PHCTech (MP) BPs 12)
with immediate effect instead of giving effect from dated 18/06/2015.

! On Acceptance of this Departmental Appeal the impugned order ofPrayers: -
appointment datedl8/01/2021 may kindly be modified to the extent of giving
effect from dated 18/06/2015 with ali back benefits, instead of immediate effect.

Dear Sir,

The appellant submits as under;

1. That the agency surgeon FR Kohat advertised posts of Medical Technician (BPS-9) on 
03/01/2015 and the appellant being eligible applied for the same.

2. That thereafter without in violation of law and Rules DSC prepared an illegal merit list
whereby failed candidate were shown passed and appointment order dated 18/06/2015 was 
issued in utter disregards of law and rules whereby blue eyed of the agency surg'eon-yvas 
appointed however the appellant despite the fact that he was eligible and qualified for the 
post was not appointed.

3. That the appellant feeling aggrieved from the illegal appointment order dated 18/06/2015 
challenge the same before the Peshawar High Court in Writ Petition No 2295-P/2015 and 
the Honourable Court vide order sheet dated 09/05/2019 order for an inquiry to probe in to 
the recruitment of Medical Technician by Agency Surgeon FR Kohat and the Inquiry was 
conducted and the inquiry committee found that the Agency surgeon has committed gross 
illegalities in appointment and in the so called Merit list in violation of law and rules .the 
committee prepared its own merit list on the basis of the available record in which the 
appellant name was placed at serial No 03 and the report was submitted before the 
court.(Copy of the Inquiry Report is annexure A)

4. That the Peshawar High court vide its judgment dated 01/12/2020 disposed of the Writ 
Petition and the Agency Surgeon(Deputy DHO Kohat) was directed to pass an order on the 
Inquiry report.(Copy of the Court Judgment is annexed as B)

5. That the Deputy DHO Kohat issued the appointment order dated 18/01/2021 of the 
appellant as per merit list prepared by the Inquiry committee appointed by the High court 
however the appointment order was issued with immediate effect instead of giving effect

X.



I

from dated 18/06/2015 in violation of the valuable rights of the appellant.(Copy of the 
appointment order is annexed as C)

6. That feeling aggrieved from the impugned order dated 18/01/2021 the appellant having no 
other adequate remedy hence filling the instant appeal on the following grounds

I

GROUNDS

A. That the impugned order is against the law rues principles of Natural Justice hence liable to 
be rectify to the extent of giving effect from the dated 18/06/2015 instead of immediate 
effect.

B. That other blue Eyed chap was illegally appointed vide order dated 18/06/2015 however 
despite the fact that that the appellant was on top of the merit list however the appellant 
not appointed but illegally appointed other unqualified persons which is evident from the 
inquiry report hence the appellant is entitled w.e.f 18/06/2015 instead of immediate 
effect.

C. That delayed appointment of appellate was due to the illegality committed by the
competent authority however the appellant was made suffered for the illegality hence the 
appellant is entitled for antedating of appointment order.

i

D. That as per dictum laid down by apex court in judgment reported as 2020 SCMR 1957 is that 
public functionaries are legally bound to act in accordance with law and rules however in the 
case of appellant they acted in violation of law and rules.

E. That throughout the period the appellant was jobless and was facing financial problems due 
to the illegal acts of the Agency Surgeon hence the appellant is entitled for antedating of 
appointment order.

F. That the appellant has not been treated in accordance with Art 4 & 25 of the constitution of 
Islamic Republic of Pakistan 1973.

It is therefore requested that the departmental appeal may kindly 
be accepted as prayed for. \

Yours obediently

nlyIP

Saqib Khan PHC Tech(MP)

CH Zarghun kheil Sub division Darra kohat

■f.
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GS&PD.KP.SS-1777/2-RST-20.000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunalfPi'

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

S-S96-
.......

^ Versus

~^«LsWv=w=^'ti

Appeal No. .. 0/20^ 

Appellant/Petitionera

....... Respondent

Respondent No A:
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

,^.....1.....*,..^.^.^.^............ at 8.00 A.M. If you wish to urge anything against the
if^S?iVi\)Sr^i*you are at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon wdiich you rely. Please also take notice that in 
default of your appeai’ance on the date fixed and in the maimer aforeriientioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further - 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. '

.*on.i
appellan

Copy of apFjejdis attached. IS alr(

office Notice No, dated

Given under my hand and the seal of this Court, at Peshawar this...........

Day of. ...20

^ Registrar,
4Kfeyher Pakhtunkhwa

Peshawar.
Service/Eribunal,

Note: 1. The hours of attendance in the court are the same that of the High Cpurt except Sunday and Gazetted Hoiidays.
2. Always quote Case No. While making any correspondence.
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunairPJ!

B”«

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROADr^ ^

PESHAWAR. ~

No.

of 20 .Appeal No
<

Appellant/Petitioner

Versus

Respondent:x
Respondent No...........................................

Q.S.W.-e'H
Notice to:

Y ^ N-Ooor .

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

is fixed for hearing before the Tribunal 
If you wish to urge anj-thing against the

l]^^0lh(^^J;haUJy^pid appeal/petition
......... .V...... A.......................... at 8.00 A.M. ]

hereby in 
*on.......
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addrgsshy registered post will be deemed sufficient for the purpose of 
this appeal/petition.^--^ ,

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No dated.
ft,

Given imder mj^ hand and the seal of tlife CouCourt, at Peshawar this

Day of. 20 .

Registry,
Khyber Pakhtunkhwal/Service Tribunal, 

Peshawar.
' Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS&PD.KP.2S57/3-RST-5000 Fonns-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.

of 20APPEAL No.

Apellant/Petitioner

Versus

\JLU

RESPONDENT(S)

/V0
Notice to Appellairt/Pe titioner.

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affida^it/counter affidavit/record/arguments/order before this Tribunal

9...on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throui^ an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

. Registrar,
IQbyber Pakhtunkhwa Service Tiubunal, 

Peshawar.



GS&PD.KP-2557/3-RSV50OO Forms-09.07.2018/P4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

“A”€ \ .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.i
No.

ii-U of 20 'XtAPPEAL No••••••••••••••

• ••■•■■••■tXtaaaasaaaaaaaaaaa*****aaaaaaaaaaaaaaa ■••■•aaaaaaaaaaaa a aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaiaaaa aaaaaaaaa

Apellant/Petitioner

Versus

RESPONDENT(S)

tQ'llti..... ................
......................... ................. ............

P sI atNotice to Appellant/Petiticmcr

...... .

l^e notice that your appeal has been fixed for Preliminary hearing,
replication,, affidavit/counter affidavit/record/arguments/order before this Tribunal
on...... ....9..}.at• •••aiaa* aaaaaaaaaaaaaaaaaa-aaaaa

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throu^ an advocate for presentation of your cage, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GSAPD.KP-25S7/3-RST-5000 Foniis-Mi>7^1M>4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

APPEAL No. of 20 2-1

l/k^
Apellant/Petitioner

Versus

. V

RESPONDENT(S)

/Vo:
jPiNotice to AppcUnut/PetitioTier.

^uIq /O7V/

Take notice that ycfm aqipeal has been fixed for Preliminary hearing.
davit/counier affidavitA'eooiWargiini»its/order before this Tribunalreplication

airon—■

You may, therefore, t^pear before the IMbnnal on the said date and at the said 
place either personally or throiq^ an advocate for presentation of your case, failing 
which your appeal shall be liable lobe dismianed in deCanlL

Registrar,
.>KI^Fber Pakhtnnkhwa Service TMbnnai 

Peshawar.
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GS&PD.KP.2557/3-RST-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. TribunaJ

KHYBER PAKiBTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

ft

• •

No.
tff appeal No of202-t

l/k
Apellant/Petitioner

Versus

ift

RESPONPENT(S)

m i, . - 'i

2Ml♦

-%

' '

Take notice \ that your appeal has been fixed for Preliminary hearing, 
replication tdav^/couhter affidavit/record/arguments/order before this Tribunal

4.aton-

.You may,'*therefore, appear before the Tribunal on the said date and at the said 
place either personally or tlirou^ an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

•

->
Registrar,

;>Khyber Pakhtunkhwa Service Tidbunal, 
Peshawar.



GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

• ^ “A”
i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 5^
No. “fe .'

N. APPEAL No. of 20 XI

Apellant/Petitioner

Versus

_u£ut.tc
RESPONDENT(S)

Aid •' 5-^
Notice to AppeM .......

..........

Take notice that your appeal has been fixed for Preliminary hearing.
replication, aMdayjt/counter affidavit/record/arguments/order before this Tribunal

at-on-

You may, therefore, appear before the Tribvmal on the said date and at the said 
place either personally or throu^ an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

.,7 u/£__ wI Registrar,
^ Khyber Pakhtunkhwa Service Trabunal, 

Peshawar.
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GS&PO.KP-2557/3-RST-5000 Form8-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
\

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESH/S^.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. "

^"6 96No. Xf
of 20

Apellant/Petitioner

Versus

Vi kpk p1
RESPONDENT(S)

tJoX

Notice to Appellant/Petitioner.

that your ^peal has been ^ed for Preliminary hearing, 
replic$i(t|pnj^i^^^^ounter afBd^t^l^eiraM'arguments/order before this Tribunal

Take notic(

at”on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throui^ an advocate for presentation of your case, failing 
which your appeal liable to be dismissed in default.

-V

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


