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15.07.2022 Nemo for the appellant.

Uj, Notice be issued to the appellant and his counsel for 

preliminary hearing on 16.09.2022 before S.Bc \1

(MIAN MUHAMMAD) 
MEMBER (E)
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None for the appellant present.26.11.2021

Notices be issued to the appellant and his counsel. To come 

up for preliminary hearing on 31.01.2022 before S.B.' '
f

V

s

(MIAN MUHAMMAD) 
MEMBER (E)

None for the appellant present.31.01.2022>

■

Notices be issued to the appellant and his counsel. 

Adjourned. To come up for preliminary hearing on 31.03.2022 

before S.B. / \
'i

(Mian Muhammad) 
Member(E)

3 / • c>3 ‘ ffwv

11.05.2022 Junior to counsel for appellant present with a 

request for adjournment as senior counsel is busy before 

Hon’ble Peshawar High Court, Peshawar. Last chance is 

given. To come up for personal attendance of appellant 
and preliminary arguments on 15.07.2022 before S.B.

(Rozina Rehman) 
Member (J)

-'■77
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Nemo for the appellant.
It is evident from the factual account given in the 

memorandum of appeal that the appellant was reinstated 

into service on the strength of judgment dated 

22.05.2007 of this Tribunal in Service Appeal No. 
267/2005. Let this appeal be argued on the point of 
maintainability in view of Rule 23 of the Khyber 
Pakhtunkhwa Service Tribunal Rules, 1974 r/w sub 

section (1) of Section 47 CPC further r/w sub section (2) 
of Section 7 of the Khyber Pakhtunkhwa Civil Servants 

Act, 1973. To come up for preliminary hearing on 

06.10.2021 before S.B.

06.08.2021

Chai™n

Appellant in person present and requested for 

adjournment on the ground that his counsel is ill today. 
Adjourned. To come up for preliminary hearing on the point of 

maintainability before the S.B on 11.10.2021.

06.10.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

None for the appellant present.11.10.2021

Due to General Strike of the Peshawar Bar Association. 

Adjourned. To come up for preliminary hearing 
on 26.11.2021. /

'ore the S.B

(MIAN MUHAMMAD) 
MEMBER (E)
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fForm- A

FORM OF ORDER SHEET
Court of

Case No.- 72021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Ayub resubmitted today by Mr. 

Yousaf Ali Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

14/06/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on



r
/

received today i.e. onThe appeal of Mr.

30.04.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Appeal may be page marked.v—-
3- Affidavit may be got attested by the Oath Commissioner.
4- Appeal has not been flagged/marked with annexures' marks.V>^ -v
^ Copy of impugned order is not attached with the appeal which may be placed on It. )

m- ys.T,No.

i 72021Dt.

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Yousaf Ali Adv. Pesh.

lk-6>-

h
f
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BEFORE THEKHYBER PAKHTUNKHWA SERVICES. TRIBUNAL.
PESHA WAR

S.A.No. /2021

Muhammad Ayiib Appellant
Versus

District Education Officer, Dir Lower and others Respondents

INDEX
S.No. Description of documents. Annexure Pages.

Memo of appeal 1-3
2 Addresses of the parties. 4
2 Copy of the judgment dated 

22.05.2007 in 
No.267/2005

A Ob'-CP|appealservice

3 Copy of the appeal. B lo
Copy of reminder.4 C 11

5 Wakalatnama. lA

Appellant

Tlirough

Yousaf Ali
Advocate Supreme Court

Dated: 29.04.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES. TRIBUNAL

PESHAWAR

Muhammad Ayub
C.T. Govt. Middle School Qandarai 
Tehsil Samar Bagh District Dir Lower...........

Versus

District Education Officer, Dir Lower.

Secretary Education Govt, of Khyber Pakhtuukhwa, Civil 
Secretariat, Peshawar.

Appellant

1)

2)

3) Director Education Department (Primary) Govt, of Khyber 
Palchtunkhwa.

4) Deputy Commissioner Dir Lower at Timergara Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUTJKHWA SERVICES TRIBUNAL 

ACT, 1974

Respectfully Sheweth;

The appellant most humbly submits as:

That the appellant is presently serving as Certified Teacher (C.T) in 

Govt. Middle School Qandarai, Tehsil Samarbagh Dir Lower.
1)

2) That the service of the appellant was terminated vide order dated 

12.01.2005 and after filing of appeal for restoration and 

reinstatement in service, appeal of the appellant was allowed and 

consequently the appellant was reinstated in service, but the 

intervening period from 1 1.08.2003 was treated as leave without 

pay, as the initial application for leave was submitted by the 

appellant on 11.08.2003. (Copy of the Judgment dated 22.05.2007 in 

service appeal No.267/2005 is Annexure “A”).
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3) That an appeal was filed before the respondents by the appellant to 

provide salaries and increments to appellant for the period from 

11.08.2003 to 16.11.2013 vide an appeal dated 01.01.2021. (Copy of
I

the appeal is Annexure “B”).

4) That the respondent No.l was also addressed through reminder dated 

24.03.2021 but in vain. (Copy of reminder is Annexure “C”).

5) That till date neither the appeal nor the reminder of appellant has 

decided by the respondents.

6) That having no other remedy, hence the present appeal before this 

Hon’ble Tribunal on the following grounds:

GROUNDS:

A) That the omission regarding the disposal of appeal of the appellant is 

against the law and facts.

B) That the silence of the respondents over the appeal of the appellant is 

unjust but rather they tacitly admit the claim of appellant.

C) That even the reinstatement into service of the appellant reveals his 

innocence and justification that as when he was reinstated it means 

that the appellant is innocent and the respondents werp at fault and 

rather the respondents have crossed the limit of legal framework of 

service law.

D) That the stance of the appellant has also re-affirmed by the August 

Supreme Court of Pakistan in a judgment report as 2013 SCMR 752.

E) That Article 4 and 27 and other relevant provisions of the 

Constitution, 1973 has badly been violated by the respondents.

F) That the appellant will raise additional grounds at the time of hearing 

of the instant appeal with the kind permission of this Hon’ble
<3

Tribunal.



*

It IS therefore, very humbly prayed that on acceptance of this 

j appeal, respondents may kindly be directed to provide the 

appellant’s salaries and increment from 11.08.2013 to 16.11.2017

Appellant
Through

Yousa^si^rirv 
Advocate Supreme Court

AFFIDAVIT

1, do hereby affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

D e p t
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BEFORE THEKHYBER PAKHTIINKHWA SERVICES TRIBUNAL

PESHAWAR

S.A.No. /2021

Muhammad Ayub Appellant
Versus

District Education Officer, Dir Lower and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Ayub
C.T. Govt. Middle School Qandarai 
Tehsil Samar Bagh District Dir Lower

RESPONDENTS:

1) District Education Officer, Dir Lower.

Secretary Education Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

Director Education Department (Primary) Govt, of Khyber 
Palchtunlchwa.

Deputy Commissioner Dir Lower at Timergara

2)

3)

4)

Appellant

Through

Ydusaf All
Advocate Supreme Court

Dated: 29.04.2021
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Appeal No. 267/2001 (■

i'J--

Date of institution - 25.3.20 
Date ot decision - 22.05.2007

Muhammad Ayub Khan, 
Lower........ ex-P!C Icacher, GPS Zardali I3anda, Nir

(Appcllaiu.)

VERSUS

1. Distnc! f'oordination Officer, District Dir Lower at Timargara.

2. Director, Schools & Literacy DepaiVaent, Government of NWfi>, 

Peshawar.

3. Secretary, Schools & Literacy Depa 

Peshawar.

4. Executive District Officer (Schools & Lit

rtment. Government ol'NWl-P

eracy) District Dir Lower... 

..................... (Pespondenls).

Appeal u/s 10 of the NWFP Removal from Service (Special Powersl

arrUr^r’ 121.2005 whereby theappellant was removed from service.

PRAYER.

On acceptance of the appeal, the impugned order may be set aside
with all hnrl--.-Kr-Maror,.r.

Mr. AshrafAli, Advocate.................
Mr. Zaffar Abbas Mirza, A.G.P........

^ MR. SMAH SAHIB.............................
M MR. MUHAMMAD UMAR AFR.IDI.

............. I'or appellant.
........ '... .Ihir respondents.

z.
. member.
MEMBER.

■-v^

■A

:r
v:, ■
ri
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JUDGEMENT: : ! ; ^

SHAH SAHIB, MEMBER:- This appeal has 

appellant against the order dated il2.1.2005,

been filed by the

whereby he has been

terminated from service,, with the prayer that the impugned order may be 

set aside antj he|dredh^tg if^ervice with ail back benefits.

Brief facts of the case i2. are that the appellant was the permanent

employee of the respondent department working against the post of PTC

1 eacher. His father became sick and 

patient of cancer for which he 

Cancer Hospital, Lahore. As there had been

on diagnosis he was found to he 

was taken to Shaukat Khanum Memorial 

no other male person in the

accompany his 

at the Hospital. He accordingly sought 

competent authority by submitting an application on 

on his application, he proceeded to 

presuming that leave sought would

served with a Show 

on 12.11.2004 for absence from duty. He accordingly 

submitted his reply to the Show Cause Noti

Respondent No. 1 passed the impugned order dated
r I

wa.s removed from service. The appellant preferred 

against the impugned order

decided so far. Hence, the appellant filed

following grounds on 25.3.2005-
i f

family to look after him, so the appellant was constrained to 

ailing father during his treatment

earned leave from the

11.8.2003. But, pending the decision

take his father to tlie SKMCH, Lahore, 

be granted. Amazingly, however, he found himself

Cause Notice

otice on 23.1 1.2004. Thereafter,

12.1.2005 whereby he

a departmental appeal 

on 17.1.2005, but the same had not been 

the instant appeal on the

I

rX

rha Respondent No, I had not heated the appellant in accordance 
\ I) law/rule.s on the subject apt! acted in vltion Artil 4 , ' 

^ the Constitution of Pakistan, 1973 and thus the impugned order 

P illegal, of no legal effect and liable to be set aside;

■30 TO

If"
wasms

.j

V-
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m
b. That the alleged absence of appellant was not wilful but due lo 

unavoidable circumstances which he had been already brought in 
thp notice of the authority concerned through His application but 
then Respondent No. 1 acted in an arbitrary' manner and without 
any proper proceedings, passed the impugned order which 
unlawful and not sustainable under the law;

c. That the mater in

was

question wfis pertaining to factual controversy 
which could not be resolved without recording evidence which 
only possible through proper regular enquiry which has i 
held in this case. However, respondent No. 1 has referred 
report in the Show Cause Notice but 
never intimated about the

was 
not been

inquiry 
wasactually the appellant

. proceedings of the alleged inquiry and
similarly the copy of such alleged inquiry was also not found 
attached reprding which the appellant also submitted application
tor Its supply but the same was not provided to him;

d. That the appellant has been condemned unheard and the impugned 

order has been passed at his back without providing him a fair 

oportunity of defence. Moreover, no notice about the alleged 
absence has been published in the local newspaper nor served upon 
him under registered post. Therefore, the impugned order ,s 
unlawful and violative of the principles of natural justice;

e. That respondent No. 1 has not acted fairly and passed the impugned 
order in slipshod manner and the punishment was harsh,
unreasonable, unfair and not sustainable under the law/rules on the 
subject and liable to be set aside.

7

3. The appeal had been admitted to regular hearing on 3,5.2005 and the 

respondents had been put notice. They appeared through their 

representatives, filed their written reply, contested the appeal 

ibc claim of the appellant. The appellant has 

wherein he has rebutted the objections of the

on

and denied

also filed his re-joindcr

respondents raised in ihcir
reply.

4- Arguments heard and record perused.

5 The learned eounsel for the appellant contends tliat the ; 

lather had been fatally ill and he had

Khanum Memorial Cancer Hospital and Research Centre

ippellanrs

to look after him at the Shaukat

Lahore, lie had

^^itoompany him for which he had sotight leave of absence for duty and
;§: ■
~n

m s
IV-, Ttcl sLihmitlcd application for liie grant,of leave • But, the same had mn beenvrr--
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considered by the responae| <|,ar.ment and he had been removed 

service with retrospective effeetvw^
from

ing the legal procedure, such 

a Statement of Allegations,as, framing a Charge Sheet duly supported by

holding an impartial.inquiry into the'allegations against the appellant, 

serving a Show Cause Notice ph'him, affording hi a chance of personalim

hearing etc. The respondents'were required to have issued a notice to him
■ •.

in the newspaper as per .letter dated 1,8.2001 

Administration Department but the respondent department had failed to do 

hence the impugned order is liable to be set aside.

of Establishment &

so.
J

6. The learned AGP opposed the contention of the learned 

the appellant and argued that the appellant had

and the action taken against him was covered by law and be allowed to 

remain in force.

counsel for

rerhained absent from duty

■i':'

7. After hearing the arguments of both parties, the Tribunal holds that

the appellant is a trained Teacher who had to look after his ailing lalhei 

1 1.8.2003,
•. On

he had submitted application for the grant of leave which 

been seen by the EDO but the
had

same had not been disposed of with im a
reasonable time. The appellant had 6 years service to his credit and had

t

to extra ordinary leave (l{01..) uplo 

appears to be too harsh 

impugned order had been passed by tl',c

roper inquiry procedure as 

aecial Powers) Ordiiu

lyen entitled, under the Revised Rules,

5 years. Ifhe punishment of dismissal in this case 

for the appellant. Moreover, the i
i.'

respondent department without following the pn
■i' yn

■■Ka S Service (S,
ince,
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2000. The appeal is therefore, 

the appellant - is re-instated i

accepted, the impugned order is set aside and

The intervening period,

11.8.2003 till his re-instatement in service, is to be treated

tn service. I'roni

as leave without
pay. There is no order as to costs. File be consigned to the record after

completion.

ANNOlJNrFJT.
22.05.2007 Pj

(SHATI SAlllB)'
member.

(MUHAMMAD UMAR AFRIDl) 

MEMBER.

zi_
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GS&PD.KP.SS-1776/1-RST-5.000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.
xtof 20APPEAL No

Apellant/Petitioner

Versus

Pf sty fit I
RESPONDENT(S)

11Notice to Appi
'p}V0>j^aA

Take notice that .your appeal has been fixed for Preliminary hearing, 

replication, affid^t/counter affidavit/record/arguments/order before this Tribunal 

............................................................... ................ ................................................................on

You may, therefore, appear before the Tribunal on the said date and at the smd 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

V

J</'
ftJljRegistrar, r

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.



GS&PD.KP.SS-1776/1-RST-5,000 Fonns-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A’’

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,^

PESHAWAR. ^ t

No.
Xiof 20APPEAL No

f)%kwiou^' 7 Apellant/Petitioner

Versus

Quiyiet y P'y
EESPONDENT(S)

IftkmtPtJ. /^'ful C-7
.ouee eo .................................................. .

m Loi^jci

Take notice that your appeal has been fixed for Preliminary hearing,
it/record/arguments/order before this Tribunalreplicati<^y«|fi^|i^^ounter affid 

on............. .................. at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Regiswarr"^--^ ’
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PD.KP-1621/4-RST-6,000 Forms-05.07.’!7/P4(Z)/F/PHC Jos/Form A&B Sen Tribunal

“A’’
KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDrCSAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. >

No.

of 20; .APPEAL No, t**'

i'V-: ^ n.'trt,•V

J Apellant/Petitioirer

Versus

f r
" .1 / Is

I £>■■ I ‘ f/
■rstddnauB■ ovdiiina■•■••••«•aaaaa

RESPONDENT(S)

Y''

/A fc :y .U '''/■W'v

Notice to Appellant/Petitioner
fT

Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
//

. - I, n « .O ml*/' . at • •on—

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 

which your appeal shall be liable to be dismissed in default. • ■

/
i

/ .1

/'
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

/ ■

/'

/■

/■
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GS«PD.KP-2557/3-RSl'-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

‘‘A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR.

No.
/ j njL

\**\**f******f**%iJf^ ......of 20 2*^;APPEAL No..•••••••••••«•••••

S Apellant/Petitioner

Versus

0' F~ ~ (")
RESPONDENT(S)

Notice to Appellaut/Petitioner__........................................ ^

..... ........................Qsa.vN^
Cu..U..fcQ

.a.yA:i.. ....
^Vv.

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

at..........• ■ •••«•• Aaaa aaiSaaa

^ * f I
a j^l^a^aa a .'••ason- a aV a a a a a a I

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throu^ an advocate for presentation of your case, failings ^ 

which your appeal shall be liable to be dismissed in default.

^Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

■ ■T'T-


