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15.07.2022 Nemo for the appellant. _
| C"‘M‘j u }w’- BU Notice be issued to the appellant and his counsel for
]/A ,(,1,1 - Yforen preliminary hearing on 16.09.2022 before S.
- 2
(MIAN MUHAMMAD)
MEMBER (E)
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26.11.2021 None for the appellant present.

Notices be issued to the appellant and his counsel. To come

up for preliminary hearing on 31.01.2022 before S.B.

4

(MIAN MUHAMMAD)
MEMBER (E)

31.01.2022 None for the appellant present.

Notices be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing on 31.03.2022
before S.B.

*

(Mian Muhahmad)
Member(E)

11.05.2022 Junior to counsel for appellant present with a
request for adjournment as senior counsel is busy before
Hon'ble Peshawar High Court, Peshawar. Last chance is
given. To come up for personal attendance of appellant
and preliminary arguments on 15.07.2022 before S.B.
(Rozir?a(Rehman)
Member (J)

.a‘?j



06.08.2021 Nemo for the appellant.
It is evident from the factual account given in the

memorandum of appeal that the appellant was reinstated
into service on the strength of judgment dated
22.05.2007 of this Tribunal in Service Appeal No.
267/2005. Let this appeal be argued on the point of
maintainability  in vieW of Rule 23 of the Khyber
Pakhtunkhwa Service Tribunal Rules, 1974 r/w sub
section (1) of Section 47 CPC further r/w sub section (2)
of Section 7 of the Khyber Pakhtunkhwa Civil Servants
Act, 1973. To come up for preliminary hearing on

06.10.2021 before S.B. V
Chaiffiman

06‘.10.2021 Appellant in person present and. requested for
adjournment on the ground that his counsel is ill today.
Adjourned. To come up for preliminary hearing on the point of
maintainability before the S.B on 11.10.2021.

)7

—_—
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

11.10.2021 None for the appellant present.

Due to General Strike of the Peshawar Bar Association.
Adjourned. To come up for preliminary hearing before the S.B

on 26.11.2021.
A

by —

(MIAN MUHAMMAD)
MEMBER (E)



Form- A
FORM OF ORDER SHEET
Court of
Case No.-, {/ 7 6 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 | 2 3
1 14/06/2021 The appeal of Mr. Muhammad Ayub resubmitted today by Mr.
Yousaf Ali Advocate may be entered in the Institution Register and put up to
the Waorthy Chairman for proper order please.
N ¢
REGISTRA%%
9. This case is entrusted to S. Bench for preliminary hearing to be put

up there on Oé/oglw

My #
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The appeal of MrMWQmWW%ﬁ:}:@%,Q%@{@W received today i.e. on
30.04.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Appeal may be page marked a—

3- Affidavit may be got attested by the Oath Commissioner.

4- Appeal has not been flagged/marked with annexures’ marks.\— ,
@ Copy of impugned order is not attached with the appeal which may be placed on it. /(13,/02/20073")

No. ?iﬂ‘/ /ST,

~ - X
pt._ Y é’} /2021

AT o,
REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yousaf Ali Adv. Pesh.

K
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES, TRIBUNAL

PESHAWAR
S.A.No. /2021
| | . |
Muhammad Ayub.............. Appellant
Versus
District Education Officer, Dir Lower and others................ Respondents
: INDEX

S.No. | Description of documents. Annexure Pages.

1 Memo of appeal 1-3

2 Addresses of the parties. 4

2 Copy of the judgment dated A —
22.052007 in  service  appeal : 05-d]
No0.267/2005

3 Copy of the appeal. B 10

4 Copy of reminder. 11

5 Wakalatnama. 12

Dated: 29.04.2021

A

Appellant
Through |

Yousaf Ali)// ?\/'

Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES, TRIBUNAL,
PESHAWAR

| r

Muhammad Ayub
C.T. Govt. Middle School Qandarai
Tehsil Samar Bagh District Dir Lower.....................o..... Appellant

Versus
1) District Education Officer, Dir Lower.

2) Secretary Education Govt. of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3) Director Education Department (Primary) Govt. of Khyber
Pakhtunkhwa.

4) Deputy Commissioner Dir Lower at Timergara........ Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974

Respectfully Sheweth;

The appellant most humbly submits as:

1) That the appellant is presently serving as Certified Teacher (C.T) in
Govt. Middle School Qandarai, Tehsil Samarbagh Dir Lower.

2) That the service of the appellaht was terminated vide order dated
12.01.2005 and after filing of appeal for restoration and
reinstatement in service, appeal of the appellant was allowed and
consequently the appellant was reinstated in service, but the
intervening period from 11.08.2003 was treated as leave without
pay, as the initial application for leave was submitted by the

appellant on 11.08.2003. (Copy of the judgment dated 22.05.2007 in

<]

service appeal No.267/2005 is Annexure “A”).



3)

4)

5)

6)

That an appeal was filed before the respondents by the appellant to

provide salaries and increments to-appellant for the period from

| 11.08.2003 to 16.11.2013 vide an appeal dated 01.01.2021. (Copy of

the appeal is Annexure “B”).

That the respondent No.1 was also addressed through reminder dated

24.03.2021 but in vain. (Copy of reminder is Annexure “C”).

That till date neither the appeal nor the reminder of appellant has
decided by the respondents.

That having no other remedy, hence the present appeal before this

Hon’ble Tribunal on the following grounds:

GROUNDS:

A)

B)

C)

D)

F)

That the omission regarding the disposal of appeal of the appellant is

against the law and facts.

That the silence of the respondents over the appeal of the appellant is

unjust but rather they tacitly admit the claim of appellant.

That even the reinstatement into service of the appellant reveals his
innocence and justification that as when he was reinstated it means
that the appellant is innocent and the respondents werg at fault and

rather the respondents have crossed the limit of legal framework of

service law,

That the stance of the appellant has also re-affirmed by the August
Supreme Court of Pakistan in a judgment report as 2013 SCMR 752.

That Article 4 and 27 and other relevant provisions of the

Constitution, 1973 has badly been violated by the respondents.

That the appellant will raise additional grounds at the time of hearing

of the instant appeal with the kind permission of this Hon’ble
Tribunal.



-

It is therefore, very humbly prayed that on acceptance of this
] appeal, respondents may kindly pe directed to provide the

appellant’s salaries and increment from 11.08.2013 to 16.11.2017

S

Appellant
Through

YousaW

Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge and

beliet and nothing has been concealed from this Hon’ble Court.

Depo{éﬁc’nt



BEFORE THE KHYBER PAKHTUNKHWA SERVICES. TRIBUNAL,

. SHAWAR
S.A.No. /2021
Muhammad Ayub.....................
Versus

District Education Officer, Dir Lower and others

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Ayub
C.T. Govt. Middle School Qandarai
Tehsil Samar Bagh District Dir Lower

RESPONDENTS:

1) District Education Officer, Dir Lower.

....... Appellant

Respondents

2) Secretary Education Govt. of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

3) Director Education Department (Primary) Govt. of Khyber

Pakhtunkhwa.

4) Deputy Commissioner Dir Lower at Timergara

/)

Appellant
Through

- Advocate Supreme Court

Dated: 29.04.2021
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BEFORE THE NWFP SERVICE TRIBUMAT

PESHAWAR.

|

b

o Date of institution ~ 25,320
Date of decision -22.05.2007

Muhammad Ayub Khan, ex-PT( Teacher, GPS Zardali Banda, Dir
Lower

.................................................................... Appetlant)
P

VERSUS
l. District ’T‘Toordination Officer, District Dir Lower

2. Director, Schools & Literacy Depariine

Peshawar.

at Timargara.

nt, Government of NWIp,

3. Secretary, Schools & Literacy Dep

artment, Government of NWFP
Peshawar,

| Appeal u/s 10 of the NWFP Removal from Service (Special Powers)
Ordinance, 2000 against the order dated 12.1.2005 whereby the
appellant was removed from service, =

PRAYER.

On acceptance of the appe

al, the impugned order may be set aside
and the appellant be re-inst

ated in service with all back benefits.
: i

...................................... l‘or appellant.
Mr. Zaffar Abbas Mirza, AG.P..... ... LForrespondents,
Z ROSHAHSAMIB..............000 0. MEMBER.
3\ ME MUHAMMAD UMAR AFRIDI .77 MEMBER.
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] UDGEMENT

- SHAH SAHIB MEMBER This’ appeal has been filed by the

'appellant agamst the order dated 12.1.2005, whereby he has been

l'

termmated from serv1ce wrth the prayer that the impugned order may be

set aside and he be re-lhstated 1‘(_,_'.5‘§s‘erv1ce with all back benefits.

2. Brref facts of the ’ease'lfare that the appellant was the permanent
empldyee of the respondent department workrng against the post of PTC
Teacher. His father became sick and on diagnosis he was found lo be
patient of cancer for uvhlch he was taken to Shaukat Khanum Memorial
Cancer Hosprtal, Lahore. As there had .been no other male person‘\in the
family to look after him, 'so the appellant was constrained to

accompany his

ailing father durmg hls treatment at the Hospital. He accordingly sough
earned leave from the competent authorlty by submlttmg an application on

11.8.2003. But, pendmg the demsron on hlS apphcatron he ploceeded to

take his father to tne SKMCHE, Lahore preqummg that leave sought would

be granted.’ Amazmgly, however he found himself Served with a Show
Cause Notice on 12 i 2004 for absence from duty. He accordingly
submltted his reply to the Show Cause Notice on 23.11.2004, Thereaf‘tel_', .
Respondent No. 1 p‘ass_ed the im’pugneo order dated 12,1

! |
!was removed from service. The appell

2005 whereby he
ant preferred a departmental appeal
against the impugned order on 17.1.2005, but the same had not been

decided so far. Hence the appellant filed the instant appeal -on the

|
fol lo\wnc grounds on 25. 3 2005;

. That Respondent No. 1 had not treated the appellant in accordance
with law/rules on the sub3ect and acted in violation of Article 4 of
the Constitution of Pakistan, 1973 and thus the impugned order wag

illegal, of no legal effect and liable to be set aside;

9
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b. That the alleged absence of appellant was not wilful but due (o
unavoidable circumstances which he had been already brought in
the notice of the authority concerned through His application but
then Respondent No. 1 acted in an arbitrary 'manner and without
any proper proceedings, passed the impugned order which was
unlawful and not sustainable under the law;

c. That the mater in question was pertaining to factual controversy
which could not be resolved without recording evidence which was
only possible through proper regular enquiry which has not been
held in this case. However, respondent No. 1 has referred inquiry
report in the Show Cause Notice but actually the appellant was
never intimated about the proceedings of the alleged inquiry and
similarly the copy of such alleged inquiry was also not found
attached regarding which the appellant also submitted application
for its supply but the same was not provided to him;

d. That the appellant has been condemned unheard and the impugned

- order has been passed at his back without providing him a (air
opportunity of defence. Moreover, no notice about the alleged
absence has been published in the local newspaper nor served upon
him under registered post. Therefore, the impugned order is
unlawful and violative of the principles of natural justice;

e. That respondent No. 1 has not acted fairly and passed the impugned
order in slipshod manner and . the punishment was harsh,

unreasonable, unfair and not sustainable under the |

aw/rules on the
subject and liable to be set aside,

3. The appeal had been admitted to regular hearing on 3.5.2005 and the

respondents had been put on notice. They appéared through their

representatives, filed their written reply, contested the appeal and denied

the claim of the appellant. The appellant has also filed his re-joinder

wherein he has rebutted the objections of the respondents raised in their

reply.
4. Arguments heard and record perused.,
‘5. Fhe learned counsel for the appell

father had been fatally ill and he had to look after him at the Shaukar

Khanum Memorial Cancer Hospital and Research Centre, Lahore: Tle had

\oiccompany him for which he had sought leave of absence for duty and

1d submitted application for the grantol leave. But, the same had not been

ant contends that the appellunt's

&
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consndered by the respondent department and he had been removed from

service with retrospectlve effect w1thout fuifilling the legal procedure, such

as. framing a Charge Sheet duly supportea by a Statement of Allegations,

s

holding an 1mpart1al mqulry mto the' allegations against the appellant,

.\4- ’,
[ . '

serving a Show Cause Notlce on h:m -affording him a chance of personal
o -"“.'\' "‘lf

hearing etc. The respondents were required to have issued a notice to him.

in the newspaper ‘as ‘per .letter dated 1,8.2001 of Establishment &

Administration Department but the respondent department had failed to do

$0, hence the impugned order is liable to be set aside.

6. The learned AGP opposed the contention of the learned counsel for

the appellant and argued that the appellant had rerhained absent from duty

and the action taken against him was covered by law and be allowed (o

remain in force.

S

7. After hearmg the arguments of both parties, the mbunal holds that

the appellant is a trained Teacher who had to look after his ailing father. On

8 2003, he had submltted apphcatnon for the grant of leave which had

been seen by the EDO but the same had not been

disposed of with in a

reasonable time. The appellant had 6 years service to his credit and had

h]ccn entitled, under the Revised Rules, to extr

a ordinary leave (1:01) upto
. . I .
§ years. The punishment of dismissal in this case appears to be too harsh
for the appellant, Moreover, the impugned order had been passcd by the
|

respondent depaltment without following the proper inquiry procedure as

.

PYesceribed “under the Removal from Scrvice

(Special Powers) Orvdinance,




@)

- f; o
©2000. The appeal is therefore, accepted, the impugned order is sel aside and
the appellant- is re-instated in se_rviée. The inlcrvcning period,  from
11.8.2003 till his re-instatement in service, is to be treated as leave without
pay. There is no order as to costs, File be consigned to the record after
completion.
ANNOUNCED. | S
22.05.2007 S Wi
(SHAH SATI3)
: SIS MEMBER,
(MUHAMMAD UMAR AFRIDI)
MEMBER.
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es&PD.KP.ss-177s/1-RST-s,ooo'Forms-os.os.1a/P4(z)IF/PHc Jos/Form A&B Ser. Tribunal
¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| JUDICIAL COMPLEX (OLD), KHYBER ROAD, ’

| PESHAWAR. 7
No. | - | o
L f 74 ,
APPEAL NOuuuvonvoervsivnesssessaen 57 .............. £ 20 21

----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Ap,euant/Petitidnef
Versus -
. Df!imi [ /0{5 Z/o"n é/f/glt‘% P fo Zaw&f |
| | : ' RESPONDENT(S)

' : Comnje/ | 70 .l | PR
Notice to App v iHERer—, y&.ﬂﬁ’ - ﬁ‘ | /]/Vﬂf(‘z/e : -gjﬂ/(’/}fé
({)t’)’z S /%)/W&-;‘U{ | - . _ -

Take notice that .your appeal has been fixed for Preliminary hearing,

. replication, affid jt/counter affidavit/record/arguments/order before this Tribunal
AT e 9240 |

OX)-errerssesmanasnasnns Aaveeniafereconseiranan [} TOTTTIT IRy SRS

You may, therefore, appear before the Tribunal on the said date and at the said
. place either personally or through an advocate for presentation of your case, failing
- which your appeal shall be liable tobe dismissed in default. '

: &
(f
I
A : Registra_i', - ¢ .
/ y - 7 . ,2 2 ’z } thyber Pakhtu;:sl:;:v :zrvwe Trlbunal,A



GS&PD.KP.5§5-1776/1-RST-5,000 Forms-09.05.1 8/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

(14 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. A

-

IR X
B S
~APPEAL No...........- ..... sesemsssnnassiansiaess | Cansenesnnens of 20 ~~
/)45,/ mmad (/&f |
.................................. _ Apenantlpetltmner
Versus
Drﬂ')"t‘i fﬂ’“fﬂi"m Of{’w )fr [ma

Notice to Anoallant PERTETer... ﬁ?a/;:mw | /l/e:/ .7 § wl IV
ppja? QQJ‘?)J/Q/!// | /?Af/’/ U_S;’/}?éy | é}/{)f/ p/fﬂ/é{
Dy :"Zaw.a: e

Take notice. that your appeal has been fixed for Preliminary hearing,

repllcatlo/l} /affl}isxvx‘téfounter affldg;rlt/};ecord/arguments/order before this Trlbunal
14

-----------------------------------------------------------------------------------------------

- You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar;
Khyber Pakhtunkhwa Service Tribunal,
. Peshawar}



GSEPD.KP-1621/4-RST-6,000 Forms-05.07.17/P4{Z)iFIPHC Jos/Form A&B Ser. Tribunal

14 A??

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. o
No. -
APPEAL NOucvvveervenieie il eliinssssssseessssssrsssessssnnnneens OF 2027
e , 'f"v‘ 4 Tey
.................. 4.‘:/“.‘“
v Apellant/Petitioner
Versus
— { 3 I’ . »
I ! ! )"f 'ir Fa
.................... T SR AR U e WSRO ) T TR St SO
RESPONDENT(S)
WL ’ V ) / /‘f ! j" -
Notice to Appellant/Petitioner AL it SR
& ‘ /\‘f i W

Take notice that your appeal has been -fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
7 7 ' . - :

P N L RN
O cvererremseriisbedinsaitegbegiossindendinansss Abersnsunsensanes (T AT/ £

You may, therefore, appear before the Tribunal on the said date and at the said
place either pérsonally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

o . ki
. o :-: f'x“' B {
N A
/ : ”
! P
(A ' | Registrar,
AN F . - *
g Khyber Pakhtunkhwa Service Tribunal,
f Peshawar.
-
£ "f/f
o
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. GS&PD.KP-2557/3-RST-5000 Foﬁns-09.07.20‘i 8/P4(Z)/IFIPHC Jos/Form A&B Ser. Tribunal
¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD).. KHYBER ROAD, (7 K
PESHAWAR. ’

‘No.

, Apellant/Petiti_oner

............. Dn{(aweb

RESPONDENT(S)

———

' Notice to Apmeetltmner M L\&wﬁ@/ A ‘U‘ LA 1/* ' f . /
| / .oad... MLM ! z@fr\mo ............ Q.a mél a“{ﬁ X... -f L\Kn
S am‘b_&aeﬁ\« D’\ Sty Qw L o-w?é---* .................. —

- Take notice that your appeal has been i"ixed for Preliminary hearing,

replication,j affi avii;/counter afﬁdavit/record/arf;uxhénts/order-befo;'e this Tribunal

You may, therefore, appear béfore the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg‘“‘
- which your appeal shall be liable to be dismissed in default. -

~ JKhyber Pakhtunkhwa Service Tribunal,
- Peshawar.




