19.07.2022

Learned counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Khalid

Inspector for the respondents present.

Representative of the respondent department submitted
office order bearing No. 868/LC dated 05.03.2022 whereby the
appellant has been reinstated in service with immediate effect, as
per Sérvice Tribunal judgement dated 10.01.2022 in service appeal
No. 7132/2021. Copy of the said order is placed on file as well as
provided to learned counsel for the petitioner. Learned counsel for
the petitioner requested that time may be granted for submission of
objection(s). Adjourned. To come up for objection, if any, and

'V—arguments on implementation report, on $&.09.2022 hefore S.B.

(MIAN MUHAMMAD)
MEMBER(E)



Form- A
) FORM OF ORDER SHEET
Court of
Execution Petition No. 311/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
! 2 3
1 27.05.2022 The execution petition of Mr. Taj Mir submitted today by Mr. Taimur Ali
Khan Advocate may be entered in the relevant,register and put up to the Court
for proper order please.
REGISTRAR
7. 2 b2 This execution petition be put up before Single Bench at Peshawar oh
Pf 6- 22— . Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit compligage/implementation
report on the date fixed.
\. -
CHAIRMAN
S
08.06.2022 Nemo for petitioner. Lawyers are on general strike.
/dotpoa $o Notice of the instant execution petition be issued to
Concdld respondents for implementation report. To come up for
Jhew . .
q\"_l; o implementation report on 19.07.2022 before S.B.
(Rozina Rehman)
Member (J)

*
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OFFICE OF THE
DISTRICT POLICE OFFICER

DERA ISMAIL KHAN
&S0966-92R0062 Fax, # 9280293

dated D.l.khan the C 503/7097

[ ORDER
Consequent upon the Judgment in Service Appeal No. 7132/2021 passed by the

Kyl Pakhtunkhwa Service Tribunal Peshawar on 10.01.7022 and in compliance
e —————

issuad by the Inspector General of Police, Khyber Pakhtunkhwa Pes

with the directions

hawar, endorsed to this office by

ihe Regional Police Olficer Dera lsmail Khan vide No. 1308/ES dated 28.02.2022, Ex Constable Taj Mir

No. 2027/1.Is hereby reinstated in service with immediate elfect.

f1e is hereby allotted Constabulary No. R07&L

No.

2.

DCRA ISMAJL KHAN

Nne dated 10372027
Copy of above Is submitted to:-

The Repional Police Officer, Dera 1smail Khan with reference to his office Endst:
Mo, quoted above. Nacessary guidance regarding counting of out of service period and
back benefits 15 solicited, please. _ _

Pay Officer, DO Office IKhan,

3. PA W DPO DiKhan,

M)l 1IC DPO Office Dikhan. A
4. I/C Security & Gdmputer Lab OPO Office DiKhan. /

s

. k4

5 canned with CamSeanner
IR L

DISTRICT POUCE OFFICER
DERAISMAIL KHAN
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OFFICE OF THE
DISTRICT POLICE OFFICER,

DERA ISMAIL KHAN No: STL Legal
" Dated /S 107/2022

To: The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar,
Subject: IMPLEMENTATION REPORT OF HONOURABLE KP SERVICE TRIBUNAL

PESHAWAR ORDER DATED 10.01.2022 (TAJ MIR VS. PPO KP ETC)

Kindly refer to honqurable KP Service Tribunal Order dated 10.01.2022.

It is submitted that in compliance with the subject order of Honourable Tribunal
the appellant Ex-Constable Taj Mir No. 2027/L was reinstated in service and allotted him
constabulary No. 2078/L vide this office order No. 868/EC, dated 05.03.2022. Copy enclosed for

kind perusal.

However, as per report of Moharrir Police Lines DiKhan vide DD No. 77, dated
19.03.2022 the said constable is absented from lawful duties w.e.from 05.03.2022 to till date.

Copy of Daily Diary report enclosed for kind perusal, please

District Poﬁo%er,/

Dera Ismail Khan



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Execution Petition No.

Sl poy

In Service Appeal No.7132/2021

Taj Mir V/S Education Department
INDEX

S. No. | Documents Annexure | P. No.
01 | Memo of Execution Petition =~ |  ==----- : 01-03
02 | Copy of advertisement A 04
03 | Copy of merit list B 05-09
04 | Copy of judgment dated 10.01.2022 C 10-14
05 | Copies of order dated 18.01.2022 and D&E 15-16

application
06 | Copy of order dated 05.03.2022 F 17
07 | WakalatNama | —meemmeeee- 18
APPELL

THROUGH:

4

(TAIMUR-ALI KHAN)
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o - PESHAWAR.

Execution Petition No. 3/ / /2022
In Service Appeal No.7132/2021

ey

Taj Mir Ex-Constable No.2801, o i
FRP, Peshawar Range, Peshawar. :
| ' PETITIONER

VERSUS

1. The Provincial Police officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer D.I Khan Region, D.I Khan.
3. The District Police Officer, Dera Ismial Khan.
RESPONDENTS . .

-------------------

EXECUTION PETITION FOR DIRECTING THE

- RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 10.01.2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :

.................

RESPECTFULLY SHEWETH:
1.  That the petitioner was appointed in Levis Force in the year 2011 and

was then absorbed in Police Department as constable and serving in

the said capacity, the petitioner was falsely implicated in criminal case
FIR vide FIR No.19 dated 25.05.2020 U/S 324,337-A(i), 148, 149
PPC PS Darazida D.I Khan.

2. That on the basis above mentioned criminal case, the petitioner was
dismissed from service vide order dated 14.07.2020, against which he
filed departmental appeal which was rejected on 31.12.2020 and then
filed revision which was also rejected on 12.07.2021.

3.  That the petitioner theﬁ,4 filed service appeal No.7132/2021 in the
Honourable Tribunal against the order dated 14.07.2020, 31.12.2020
and 12.07.2021 with the prayer to set aside the impugned orders and
reinstated him into service with all back and consequential benefits.



That the Education Department advertised post of different cadres in
which the posts of PST (BPS-12) were included and the petitioner
being eligible applied for the post of PS. It is pertinent to mention here
that the petitioner was out of service due his dismissal from service
from the Police Department at the time of applying for the post of
PST in Education Department due to which he could not applied

‘through proper channel to the post of PST. (Copy of advertisement is

attached as Annexure-A)

That the Education department issued the tentative merit list of PST
(Male) candidates in which the petitioner was on the top of the merit
list, however in the remarks column it was mentioned that the
petitioner provided the attested copy of Court decision. (Copy of
merit list is attached as Annexure-B) |

That the service appeal of the petitioner was heard by this Honourable
Tribunal on 10.01.2022. The Honourable Service Tribunal accepted
the appeal of the petitioner as prayed for. (Copy of judgment dated
10.01.2022 is attached as Annexure-C)

That after accepting the appeal of the petitioner by the Honourable
Tribunal, he was appointed on the post of PST (BPS-12) vide order
dated 18.01.2022, the petitioner filed application on 10.02.2022 for

-lien as he was dismissed from the Police Department at the time of

applying to the post of PST in Education Department, therefore he
could not applied‘ for the post of PST in Education Department
through proper channel. (Copies of order dated 18.01.2022 and
application is attached as Annexure- D&E)

That in the compliance of judgment dated 10.01.2022 of this
Honourable Tribunal, the petitioner was reinstated by the Police
Department vide order dated 05.03.2022 with immediate effect
despite the fact the petitioner is entitle for reinstatement into service
with effect from 14.07.2020 with all back and consequential benefits
as per judgment dated 10.01.2022 of this Honourable Tribunal. (Copy
of order dated 05.03.2022 is attached as Annexure-F)

That as dismissal order dated 14.07.2020 of the petitioner was set
aside and reinstated him into service with all back benefits by this
Honourable Tribunal in its judgment dated 10.01.2022, therefore the
petitioner is entitle for reinstatement into service with effect from
14.07.2020 with all back and consequential benefits, but the



10.

11.

12.

respondent Department reinstated the petitioner into service with
immediate effect, which amounts to competent of court.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service

‘Tribunal, is totally illegal amount to disobedience and Contempt of

Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 10.01.2022 of
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated 10.01.2022
of this Honourable Tribunal.

It is, therefore, most humbly prayed that the respondents may
kindly be directed to implement the judgment dated 10.01.2022 of this
Honourable Service Tribunal in letter and spirit. Any other remedy,
which this august'Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

"THROUGH:

ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of the execution petition are true

and correct to the best of my knowledge and belief.

| »
DEPONENT
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DIKHAN

Revised Tentativ {Male) Ca arazinda. {26-Posts
S.No Candidate Name| Father Name Dos Lenie domicite ":N_v..ﬂ N
i_disa EMARKS
.m flity :
. =
E
o
(RPN
- 1. Provide the
5 attested copy of the
[Court Decision.
24/02/1] 223013687|sp 2. Provide NOC from
1 TAI MIR KHAN MIR 992 1369]Darazinda no.x“ ,w.ms? :
10ara .
. \ ]
sl ’ 06/06/1] 223016919]s0 -
2 10 (431243 {ikr tlah Warrokai khan. 992 6901|Darazinda
wﬁ_ @A . R j
m w.m Dost Abdul ghafoor | 03/08/1] 223016564)sp
3 | 88 |431835|Muhammad - {khan - 994] - 8227|parazinda .
- 11/02/1{ 223016192|sp
4| 82 51 {Nageeb ullah  [Hazrat khan - 99j] 5819|Darazinda
10/08/1( 223011435 |sp
5] 22 Abdul Wahab  |Gulab Khan 995 0135)Darazind sﬁﬂrﬂﬂﬂ
)
. 01/01/1{ 223012682|sp ]
6 | 58 Ahmad Khan  |Sado Khan 995 0867|Darazinda
i Muhammad  [Said Daraz 26/03/1] 223014843|sp )
7 9 Nawaz Khan Khan 997 4915|Darazinda
i 31/01/1{ 223016105{sp
8 | 66 72 {Istam Gul Sulaman Gul 995! - 5809|Darazinda y
Muhib Ulizh 08/10/1| 223016420]sp Wm
9 16 Shah Bakhtiar Shah 996 0863|Darazinda 823[10s0, 802]1100| 349|550 0.00 .
3
SHIIN . | 15/02/1| 223018764fs0 ; & bk
10| 18 128 |Rozadin Sharfud din 996 1577|Daratinda k| 510{ 10s0] 568} 1100] i 0.

Page 10ofS
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Revised Tentative Merit List of PST BPS-12 {Male) Candidates of Sub Division Darazinda. 26-Posts

] ; ) S ] Master(16 . o ] R
AR - '.,| Bachelor (14 | Bachelor{16 [ ‘Years) | - L. i | msmenn I pho
$8C/Matric | Interrneidate | ’ Years) . TYotal . B.Ed ©MEd TotatScorez- | Yotal Scare=-
Prov: . g ._,Sm_moﬂm,wg Total Scorez20 Total Score=40|-  Séarez20 |Total Score=05{Totat moo-u.ucm 05 ©_ 95 . |TOTAL|physi
S.No| List | RollNo |Candidate Name| Father Name DOB <nic domicite N ' g * MARK |1 _disah REMARKS
s/100 g { 4 2lal. 2lal . |2lel |2 |2 2 gl g
Na. A A EIE AN Sl o5 Ele|5 2 |5 f]elE]E]e|B]8]e]sm00] my
] o = ] a H
Ele G S|FI |8l |8|F] |8|¥{ {8|F]| |&]F
) 10/03/1| 223013778]sp , g_ N - . - o :
11 { 15 | 432357 |Altaf Ahmad  |Wazir shah- 996 4877|Darazinda | 56 | 688 1050 13.10] 608] 1100] 11.05] 298 550] 16.5¢| 0.00] 1044] 1320] 25.82 0.00, 0.00 0.00) 0.00) 105,814
- —T - T — 2 I B FEREE EPO P 1 o I F . . g o, 1 R H B S
-, Ishafiqur ¢ - |asjoyyaasoressafso . (- ) [of | . o ] : : U I A “ | T BSCGPA .
12 | 19 |431868 |rehman M farid khan" ‘[ . 995 :1397|0arazinda’ | 43 {693)1050] 13.20] $91{1100]10.75] 269 550}9.78] '3 | 4 |z009] : | 0.00] “10.00 1 Jood | Jocoseszzr| - | conversion Req: |
Muhammad 16/12/1] 223014381}sp N ) ) : 1 ; ) . g
13 | 20 | 431312 |Tahir Rasool Khan 992 7253|Darazinda | 57 | 586/900]13.02| 7271100} 13.22] 250]550] 9.69! 0.00| 1547) 2200/ 14.6¢) 0.00) 0.00] 6.00] 0.,00) 106.395|
© |JAHANZEB - [REHMAT 02/01/1] 322023254|sp . 0 ° . -
14 | 13 | 430926 [KHAN ULLAH KHAN © 991 1827|Darazinda | 52 16681050 12.72| 633) 1100 11:51] 480] 800 12.00 0.00] soe2s| 1500] 14.23 0.00, *_Jo.00}se.6| 620]3.79 .00} 105.163|
. : 31/07/1] 223017045)sp ' . L : ; . : .
15 [ 12 '} 432165 |Basir khan Sher Ali Khan 995 1001 Darazinda | 54 ]583]1050]11.10] 591 1100] 20.75 0.00f 3560] 4750/ 29,24} 0.00] - 0.00 0.00 0.00 0.00) 105.829
-0 05/03/1( 223013403)sp e ‘ } o
16 | 127 { 431675 |Fazal € Haq |Bahawal khan 994 6971iDarazinda | 46 |854]10s0]16.27| 832} 1100] 15.13 0.00] 3228] a550§ 22 35] .10.00] 0.00, 0.00| 0.00] 0.00]105.772
: ABDUL AZIZ ABDUL JABBAR | 07/05/1| 323038015, S0 : . ] i ot > A
17 | 24 | 430842 |[KHAN KHAN 990 . 5639)Darezinda | 57 |417{850] 9.81]643)1100]11.69| 550|800 13.75 0.00] 1427] 2200 12.97, 0.0, 0.00 0,00, 0.00] 105.225
Abdul Majeed | 08/04/11223016708(sp’ . a : ) I
18 | 23 [ 433180 lamjadkhan  |Khan © 999 9827|Darazinda | 67 _|727|1100]13.22| 629] 1100} 11.¢4] 778] 1200] 12, 0:00 0.00) 0.00 0.00] 000 0.00] 204,621
01/10/1{ 223018427)sp ) ..c. h ) 1 ’ N i A
19 | 25 | 432537 |safdar khan bakhtiar khan 996, 4481 Darazinda | 50 [687]10s0] 13.09] 560] 1109| i0.18 2635 0.00| 1339 1800{3.72) 0,00 0.00 .J0.00{ 103.937
. -'| 08/02/1{223016558sp S ; : . -
20 | 21 | 431990 jAsif Khan Sultan Khan 995 - 8715|0arazinda | 56 |560]1050710.67} 628| 1100] 11.42| 332) 550} 12.07] 0.50] 1350] 2100} 12.95 0.00 0,00 0.09 " }0.00] 103.110)
- - [atta . 17/04/1121015887|sp - . - i ) o g0
21 | 28 |431756 |Zia Muhammad |Muhamma 994 1395|Darazinda | 50 | 639]1050] 12.17| 673] 1100 12.2¢| 316] 550] 1145 ._|0.00} 1626} 2400} i3.55] 1253] 1800} 3.48) 0.00 . | 0.00] 102.929)
. . : . 01/12/1]223011847|sp ] . o ) ’ K i | ) N )
22 | 30 f431085 [Shahzadah shah|Karim shah 991 7821|Darazinda | 66 | 489|900 10.87] 680 1100] 12.35] 365} 550] 13.7, 0.00) 0.00 -_|0.00] 0.00, 0,00 0.00) 102.503
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Revised Tentative Z_m_‘: ..._mn of —,.m.q wvm T BPS-12 (Male an_amnmm om m:e Division qumu:&m. Nm _uomnm
WE Rl :
uun_.a o_._nu
Prov: , ] Total m&_..mko ?r_namun qaa_max?nc f
S.No| tist NG | Candidate Name | FatherName | 00B cic | domicite [1_disab|  Remarxs
No. M r] .m : |==<
a “ b
12 =
s |¥ 3 '
. _ 01/12/1(223019327)sp Master CGPA -
23]} 29 Ali fan Naseeb Gul 991 2625|Darazinda 251|550 Conversion Req:
MUHAMMAD . 01/01/1] 223018800{sp
24| 32 TAYYAB Mirabat Khan 991 9723|Darazinda 268|550
. . ) 01/01/1{ 223019878|sp ; . -
25| 34 6 [Sajjad Nawaz | Naik Nawaz 998 8733|0Darazinda 11| 1615
bk .«., ' . 1 )
g . 01/01/1) 223014086|sp HSSC Original
26 | 40-[:431323 |Hujat ullah Gulla khan 993 9209 Darazinda 280 Required
L . . 22/12/1{ 223015898|sp
27 | 48 }432579|ibrarahmad  Jsaud khan 996] . 4109)Darazinda 1728
it | . 13/04/1] 223011918]sp . .
S . 28 | 27 | 432756 |Sher Afghan  |Ayam Khan 997, 0459|0arazinda
i - .
o ) Hafl Chaman | 06/03/1| 22301832550 )
29 Siraj Khan Khan 984 8095|0arazinda Appéal rei .
‘ Haji Masood | 31/12/1|121049357|sp .
30 83 (Wavray Khan  |Khan 996| 1781|0arazinda
i 26/12/1] 223011838(sp .
31 430412 {Saman Khan  [Hafta Khan . 987, 2185|Darazinda 550 Appeat rejected :
. "4 [MUHAMMAD ’ 15/08/1{ 223013869]sp | .
32 | 39 |431527 HSMAIL SADAR KHAN 993]. 3447|0arazinda 550} 1t | Appeal rejected
.\ 25/02/1] 223016178]sp :
-33 | 42 [ 431656 |Abdul Aziz shah |Musa shah 994 6253 Darazinda 550
. 12/06/1] 223013530}sp -
34| 43 Shahid Khan Murtaza Khan 998 .  0821|Darazinda {i'65 .| 707| 1100] 12.85| 621] 1100 5] 550,
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- Revised Tentative E_m_.; List om vm.—. 8PS-12 (Male nm:n_nmnmu of m:v Division Darazinda. (26-Posts
il HA !
M.5/0PHILY
. AL [ physica
. S.No i] Candidate Name | Father Name DO8 cnic domicile qm P ‘ i Q.Wuu REMARKS
< ] tlity
= =
’ 04/04/1] 223014260)5p
35 ) |Umar Jan _{Satam Jan 994 3329 Darazinda
12/05/1| 121014459]sp
36 |Asmat Shah Ghulam Shah 993! 8579]Darazinda
bx Habib E.E: 25/02/1|223011396|sp
37 Rasool Khan Khan 992 2399|Darazinda
L 03/02/1] 223019106|so
- 38 Yousaf Khan Gul Mir Khan 993 6219]Darazinda
T -
i .&@ ) 13/09/1{ 223016668]sp
39 | S7 hwocwm Adil Nawaz Naik Nawaz 981 8231]Darazinda R
02/04/1223014499sp
40 Abdul Latif Shah]{luma Shah 993 4097|Darazinda
) 0s/06/1{ 223018612|sp ’
41 Safi Ullah Shah |Sabz Ali Shah 988 7729|Darazinda .
Abdul Wajid  {Syed GulBad | 09/05/1 223012241}sp
42  |Shah Shah 988, 7705|Darazinda
23/05/1{ 223011534{sp .
43 Alamgir lan Mir 994 7611{Darazinda
; . 22/02/1{223010476]sp .
a4 55 |Mumtaz Khan  |Missal Khan 991 1053]Darazinda
| 12/08/1] 223015847]sp
4 45 | Gul noor -{Noor gul 996 0911|0arazinda
o 10/12/1] 223011917]sp
46 Wafid Khan . |Suftan Jan 987 3741|Darazinda

Page 4 of S
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iV, .

<y
=

.
FN

S.No hu:&n.m-n Name| FatherName DoB Heoa . :
s L_di ~
o, il 2| ] s i Ldisab|  RemARKS
mm,@ R g% ity
doil £ 8 £| S
T 8| e Bl !
.wmw = olr :
2
’ " | 03/08/2| 223014349}sp - %% . e

47 | 92 Abdullah Khan 000 8637|Darazinda

22/11/1| 223016142{sp
Afzal Khan 998| - 6039|Darazinda

550[9:2

£Y

48 | 93

. 11/03/1| 223018902]s0
Mira khan 984) . 9284{Darazinda

491 2

01/07/1§ 223015541|sp
tMustafa Shah © 991 8463] Darazinda

50 | 124 TRUE

ALLA UD DIN 03/02/1(322028663|sD
SHAH 4996 3807|Darazinda

51 | 129
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" BEFORE THE KHYBER PAKHTUNKHW A ervroﬁi RIBUNA\‘I
. . : PESHAWAR o Y

/

N o
77,2/ N ey
SERVICE APPEAL NO /7021 B

her Pakhtukhws
Kh\‘: “vicl.. e |h\|n'\l .

v bim-v No._ —""“

- Taj Mu Ex- Conbtable No 2021/L; -  poceaZ
~ Kohi Bhara Chowki D. 1.Khan '
- | (API’E’I.JLANH-‘)

| HHedra.

Bas

£y
ooy

~ VERSUS -

o

. The Plovmmal Police Officer Khyber I“'akllflll‘lk.hW’l Peshawar.
The Remonal Police-Officer, D.I Khan R%pvr n, Dela [smail. l\h"m
1 he D1<tnct Pohce Ofﬁccr Dela Ismall Kh: mn.

t\)'

L;J

(RLbPONDJ‘ N l )

' /APPEAL UNDER  SECTION 4. OF THL KHYBER
PAKHTUNKHWA - SERVICE TR‘BUNALS ACT, 1974
AGAINST THE ORDER DATED 14.07.2020, WHEREBY THE".

| '};APPELLANT WAS. DISMISSED FROM ‘SERVICE, AGAINST
THE.  ORDER DATED 31.12. 2020, - WHEREBY THEL
‘{DEPARTMENTAL APPLAL OF FHE APPLLLANT HAS BE [N :
REJECTED FOR NO GOOD GROUND AND AGAINST THE

 ORDER DATED 12.07.2021, WHEREBY THE REVISION OF
day ‘THE APPELLANT WAS ALSO REJECTED.

.y 1;73‘;;-——-”/,’ e

Fay

oy &
e 7 ¢ V7PRAYER:

fTIIAT ON ACCEPTANCE OF THIS APPLAL IHF ORDER
'DATED 14.07.2020 AND 31 12.2020 & 12.07.2021 MAY KINDLY
BE SET ASIDE AND THE RESPQO ND‘“NTS MAY. FUR' I‘HFR B
"DIRECTLD TO REINSTATE THE APPELLANT - INTO His )
SERVICE WITH ALL BACK AND (,ONSEQU! NI’[AL'
BENEFITS. ANY OTHER REMLDY WHICH THIS AUGUST
;TR‘{BUNAL DEEMS. FIT AND APTROPRIATE THAT MAY
'ALSO BE AVVARDTD IN PAVO[ ROCr APPELLANT.




" BEFORE THE KHYBER 'p‘AKHTUNK‘HwA SFRVICE TRIBUNAL PE

Servuce Appeal Ne. 7132/2021

Date of Instltutlon : 02.08.2021' :
Date of Decision” ... 10.01.2022.
——

‘ Taj"lVllr, Ex-Constable, No. 2021/L, Kohi Bhara Chowki D.I.Khan. -
S o l o S (Appellant) -
'VERSUS

The Provmcral Pollce Ofﬂcer Khyber Pakhtunkll Ma, Peshawar and two otherq

‘ (Respondents)

- Taimur Al Khan - o |
; S Ad_vocate S - For Appellant

| 'Muhammad Adeel Butt

Addltlonal Advocate General For respondents

L AHMAD SULTAN TAREEN
1 . ATIQ-UR-REHMAN WAZIR

A

 CHAIRMAN .
MEMBER (EXECUTIVE)

-—----------‘----uu T = = s 0 0

. 'JUD'GMENT |

ATIO UR-REHMAN WAZIR MEMRFR(E)- o Brlef facts Of the

case and was. ultlmately dlsmlssed from. service v1de order dated 14-07-2020,

‘Feellng aggrleved the appellant filed dnpartrnental appeal, but ll‘l the meanwhile -

b the appellant was also acquutted of the criminal charges V|de judgment dated 22-
i i

12 2020 but desplte hlS acqurttal hls demrtmental appeal was reJected vide

. order dated 31 12 2020 The appellant filed revrsron petltlon which waa also -

LIS R R RS A

S e sl

reJected vrde order dated 12 07 2021 henfe the instant servnce -appeal W|th

: | : prayers that the lmpugned orders dated 14-07 2020 31 -12- 2020 and 12 07- ZO?l




may be set asrde and the appellant may be re- lnstated in service. with all bar k

benefits. e

02 : Learned counsel for the appellant has contended that the lmpuc_]l ed

orders are agarnst law, facts and- norms of natmal ]ustrce, therefore not lenable |

‘ and;liable-to be set ’asi'de'»th'at the lnquiry officer recOmmended that the appellant '
may be re- rnstated and the mquury may be kert pendrng il decrsron of criminal -
case pendrng agarnst the appellant but . the appellant was dismissed wuthout
waltlng.for conclusron'of the crlmlnalcase' whr:h is -agalnst the norms of natural
]ustlce and falr—play, that the appellant was falsaly rmplrcated in cnmrnal case and

4 as per CJR 194 the appellant was requlred k0o be l(ept under suspensron till

-

‘ completlon of the.cnmmal case, -but the‘appellant was dlsmlssed whlch’ was §

agen:wyand rule that after achrttal from the cnmrnal charges, there remains

SN , ason. to malntam the penalty so awarder that the honorable court i, its
\ .[\\.—-lf"‘ . . . -

: Judument of . acqurttal has held that the parent department i5. supposed to re--
rnstate the appellant on the basrs of acqurltal Mt desplte clear rnstructrons of the

cowt the appellant was not re- rnstated that a per ]udgments ol’ superior courts,

: mere allegatlon of commission of offense and reglstratlon of FIR agamst a person :
would not, IDSO facto made hrm gurl‘ry rathnr he would be presumed to be

3 lnnocent untrl convrcted by a competent court of law but the appcllant was

drsmlssed from servrce merely on the basm of FIR, in- whrch he was granted

acquxttal

03.° Learned Addrtlonal Advocate General lor the respondents has contended

-

that it rs correct that the mqurry ofﬁcer in its ﬁndmg have made recommendations

%‘q TED that the appellant may bé re- lnstated and the mqurry may be kept pendrng il

cor.clusron of the cnmmal case but the allega*ron of mlsconcluct had been proved

]

) e agamst hrm dunng departmental probe that the appellant was drrectly charged-in

FIR u/s 324/337A(I)/148/149 PPC Dated 25-05- 2020 hence the punlshment

awarded to the appellant is in accordance with Iaw and rule; that the appellant




K T‘*“'07. "

. record

05

, was acquitted of the charges _on the basis of compromise, which.does not amount.

to honorable acqult_tal and which does not affect departmental proceedings.

.04, We have heard learned counsel for th= parties and have perused the

Record reveals that the appellant was charged in FIR u/s 324/337A

.(I)/148/14q PPC Dated - 25- 05-2020 .and was arres_ted. : blmultaneously

departmental proceedlngs were also lnluattd agalnst hlm and because of

departmental proceedlngs the appellant was dlsmlssed from service vide ordel

- dated 14 07- 2020 In'the meanwhlle the appnllant was achltted of the chargec

- by the compr'tent court of law vnde ]udgment dated 22 12 2020

Being iinvolved'ln a3 crirninal c‘ase the‘respondents were required to ©

, ~suspend the appellant from serwce under setion 16 19 of Police Rules, 19”4

whlch specrﬂcally provrdes for cases of the nature Pr0v15lons of ClVll Serwce :

Regulatlons 194 A also supports the same sthnce, hence the respondents were'

'reqwred to walt for the conclusron of twe crnnlnal case, but the respondents

: hastlly lnltlated departmental proceedlngs against the appellant and dlSlTllSSEd:‘

him from servrce before conclusron of- the crlrnlnal case. It IS a settled law that-

_ dlsmlssal of crvrl servant from servrce due to pendency of crlmlnal case agalnst

him would be bad unless such ofF cial was found gurlty by competent court of law.

Contents of FIR would remaln unsubstantlated allegatlons and based on the

same maximum penalty could not be impose d upon a crvrl servant. Reliance is

placed on DU 2015 Tr C (Serwces) 197, PL 7015 Tr. C (Servxces) 208 and PL]

v 2015 Tr(. (Servrces) 152 The respondents however did not ‘honor their own

' rules and dlsmlssed the appellants in. wolatron Wf rules.

As per provrsrons contalned in >ectlon 16:3 of polrce rules 1934, the

respondents were bound to re- lnstate the, appellant al’ter earnlng acqulttal from

-~ the same charges upon Wthh the appellant V3s, dlsmlssed from servrce but the

\
E



'respondents desplte hlS acqurttal dld not COHSlder hrs departmental appeal

”‘lgnorlng the verdlct of the court as- well as of -Police Rules 1934. The respondents
‘ also vrolated sectlon 54 of Fundamental Rulﬂs by not re- lnstatmg the appellant
after earnrng acqurttal from the crlmlnal charges Tn a manner, the appellant was

. _‘__lllegally kept away from performance of h|s duty. In 2012 PLC (CS) 502, it has |

been held that if a person |s acqmtted of a chargo the presumptlon would be that-
he was lnnocent Moreover after acquattal of th appellant in the crlmrnal case,
there was - no materlal avallable with the authorities to take actlon and |rnpose,

--major penalty Rellance is placed on 2003 SCM" 207 2002 SCMR 57 and 199J
PLC <c5) 460. " |

"08.. l\leedless to mentlon that drscrpllnarv proceedings so conclncted are. aiso

- replete wrth dem.encres as the appellant Was kcnt deprlved of the opportunity to ,

‘defend his Cause In view of the foregomg F"”CUS‘}IOH, the |nstant appeal is

arcepted as prayed for. Partres are left to bear lherr own costs Flle be censigned
to record room | o

'~ ANNOUNCED
10.01:2022-

OLTANT REEn) (AMFW%IR)
CHAIRMAN o DR MEMBER(E)

. Bte of Prgsoniating of “«pnﬁmhnn 2 L//C’/ /?M‘_)‘:
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OFFICE OF v HE DISTRICT EDUCATION OFFICER
(NIALE) DERA ISMAIL KHAN

APPOINTMENT ORDER
Under thc Rule 10 (2) of THE KHYBER PAKHTUNKHWA CIVIL

S.N | Roll No | Name Father Name | D.O.B CNiC Total Place of Postmg :
o 7 Score
1. 401773 | TAJ MIR KHAN MIK 24/02/1992 | 2230136871369 | 114.251 | GPS Niskora
2. 431243 | lkramullah Warrokai kian 06/06/1992 | 2230169196901 | 111.958 | GPS Khasarai Sharif
'3 Dost Abdul ghafoor GPS Zain Ud Din Khoi
: 431835 | Muhammad | khan 03/08/1994 | 2230165648227 | 111.752 | Bahara
4. 430951 | Nageeb ullah | Hazrat kha 11/02/1991 | 2230161925819 | 110.941 | GPSMalik Khan Zada
5. 431949 | Ahmad Khan | Sado Khan 01/01/1995 | 2230126820867 | 109.033 | GPSDomanda
Muhammad
6. 432720 | Nawaz Khan | Said Daraz khan | 26/03/1997 | 2230148434915 | 108.863 | O ° Almar Kalan
7. 431972 | Islam Gul Sulaman Gul 31/01/1995 | 2230161055809 | 107.952 | GPS Nishpazai
8 Muhib Ullah GPS A h
: 432544 | shah Bakhtiar Shah 08/10/1996 | 2230164200863 | 107.949 nwarRhan
9 ’ _ . . GPS Nasir Ibrahimzai
‘ 432357 | Altaf Ahmad | Wazir chah -10/03/1996 | 2230137784877 | 106.814 | (Dotani)
Muhammad
10| 431312 | Tahir Rasool Khan 16/12/1992 | 2230143817253 | 106.395 | O~ BOsPa
11 JAHANZEB REHMAT ULLAH | GPS Dabbar Sakhar
* | 430926 | KHAN KHAN 02/01/1991 | 3220232541827 | 106.165 | Kona
12. 432165 | Basir khan Sher Ali Khan 31/07/1995 | 2230170451001 | 105.829 | GPS Daniyal Koroona
13. 431675 | Fazal E Haq Bahawal khan 05/03/1994 | 2230134036971 | 105.772 | GPS Khar Ghoza
14 ABDUL £.21Z ABDUL JABBAR GPS Jalal Khan
* | 430842 | KHAN KHAN 07/05/1990 | 3230380155639 | 105.225 | Parwara
15. | 432180 | Abdul Wahab | Gulab Khau 10/08/1995 | 2230114350135 | 104.642 | GPS Hassan Khan
' Abdul Majeed . ]
16 | 433180 | Amjad Khan | Khan 08/04/1999 | 2230167089827 | 104.621 | OF> LandiKutarzai
Sn, 17. | 432537 | Safdarkhan | bakhtiar khan 01/10/1996 | 2230184274481 | 103.937 | GPSBonga
-0} 18. 431990 | Asif Khan Sultan Khan 08/02/1995 | 2230165588715 | 103.110 | GPSBehran
' Zia ) Atta ) .
31 19. | 431756 | Muhammad | Muhammad 17/04/1994 | 1210158871395 | 102.929 | 7S Karhaisheikhan
Shahzadah . A
54l 20. | 431085 |shah Karim shal, 01/12/1991 | 2230118477821 | 102.503 | GF> Ragha Khilizai
s 21. 431084 | Alilan Naseeb Gul - 01/12/1991 | 2230193272625 | 102.119 | GPSTijree
, MUHAMMAD )
. 22. | 430918 | TAYYAB Mirabat Khan 01/01/1991 | 2230188000723 | 201.913 | C7° Sarkazai
. 23. | 432876 | Sajjad Nawaz | Naik Nawaz 01/01/1998 | 2230198788733 | 101.695 | GPS Nailana
X 24. | 432579 | ibrarahmad | saud khan 22/12/1996 | 2230158984109 | 101.451 | GPS Naijoon
25. | 432756 | Sher Afghan | Ayam Khan 13/04/1997 | 2230119180459 | 101.412 | GPSNishpa

SERVANTS (APPOINTMENT, PROMGTION &TRANSFER) RULES, 1989, upon the recommendation of
the Departmental Selection Committee, as contained in its minutes of the meeting dated 08/01/2022,
and in pursuance of the Govt. of Khyber Pakhtunkhwa Elementary and Secondary Education
Department Notification No. SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre dated 13/11/2012,
amended vide notification of even No. dated 07.03.2018, appointment is hereby ordered on open
merit in the public interest in respect of the following male candidates against the vacant post of PST
(Male), in BPS-12, £Rs.13320-960-24120) fixed plus usual allowances as admissible to them under

Rules, for one yeag on adhoc/ contract basis through ETEA, under the existing pohcy of the
Government of Khyber Pakhtunkhwa, with terms and conditions given below with immediate effect. .




2.

9,

<RMS AND CONDITIONS: | _ , 5
1. Their Appointment is made purely v, temporary and contract basis, initially, for one year from the date of issuance of order.
"They should not be handed -over cliurge if they exceed 35 years or fall below, 18 years of age. Age relaxation case may be
submitted to the competent auth’o:rir_y (if required), . ’ o

3. The Appointment is made with the condition that the -certificate/documents of the appointees must be verified from the
concerned authorities by the Principals/Headmistress/DDOs concerned; anyone found producing bogus Certificate, the DDO
will report to the law enforcing lagencies for further action -and/or the said appointment will be cancelled automatically, The
candidate concerned will have 19 right of appeal at any forum. Expenses on verification of the certificates/degree will be borne

- by the appointees. . . '

4. Extension will not be granted to them unless their.original Degrees are received to the undersigned with in the first year of
service, the period of probation. ‘

5. Their services are liable to termihation on one month’s notice from either side. In case of resignation without notice his one-
month pay/ allowances shal] be forfeited to the Government Exchequer. ' ' -

6.  Pay will not be drawn unless a Pay Release Order is issued by the Undersigned: after receipt of verification frown the Board/
University/ Degree Awarding Institures concerned. . o :

7. Under the authority of No, SORII($&GAD)1(26)/86, dated 20.10.1986), they should join their post within 30 days of the issuance

' of this Order. In case of failure toijoin the post within stipulated period, his appointment will stand expired automatically and no
subsequent appeal etc. shall be entertained. : o '

8. Under Rule 11, Sub-rule (5) of THE KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION & TRANSFER)
RULES, 1988, Health Fitness and Age Certificate should be produced from the Medical Superintendent, D.I Khan, within week of
taking over charge. ‘ - '

He will be governed:by such rules;ang regulations as may be issued from time to time by the Government. _

10. Their services shall be terminated at aiy time, in case their performance is found unsatisfactory during their contract period, -

11. Incase of misconduct, they shall be proceeded under the rules farmed from time to time. ' o

12. In case of acceptance of the appeal by the Competent authority in respect of another deserving, yet, leftover meritorious
candidate, this appointment order shal} be withdrawn to the extent of below merit candidate and re-adjustment will be carried out
in this regard. A ' o :

13, He will'sefve at the place of posting.

14. The place of posting/ adjustment shall be considered as per discretion of the competent authority and no candidate shall approach

: / appeal for appointment/ adjustment ur a specific station as a vested right. )

15. Before handing over charge, cuce aguin their documents shall be checked by DDO concerned; and if the appointee does not

acquire the required qualificztions, as per rules; or in case of any degree/certificate is found to be issued after closing date of
: advertisement, against which he claimed score for merit they may not be handed over charge of the post. -

16. They will be trained for 9 months in-service mandarory professional training at PITE/ RITE/FITE/GCET and the Exam . fees
and/or other dues will be borne by the candidates themselves. e o : ' g

17. If any meritorious candidate is found deprived from appointment by this order and competent.authority accepts his appeal, the
appointment order of the low merit candidate will be withdrawn and adjustment order will be reviewed according to merit.

18. ’

Endsi: No CI; /3 { ’6Sﬁ

Copy to the:-

A

£: NOTA/DA etc. is allowe.. Charge report should be submitted to ali concerned.

Joining of Post/ job shall be deemed as acceptance of all the terms and conditions"mentioned above,

«

DISTRICT EDUCATION OFFICER
- (MALE) DERA ISMAIL KHAN

Dated ‘Iﬁ’/o/ _no.

L. Director Eleméntary & Seconuury Education Khyber Pakhtuhkhwa Pcshawa_r. :

8. SDEO (Male) Sub Division Darazinda.

2. Additional Director (Estab) Mcrged Areas Peshawar.,
3. Deputy Commissioner, DIKhan. ;

4. . District Comptroller.of Accounis, DIKhan.

5T Deputy District Education Officer (M) DIKhan.
6. District Monitoring Officer EMA, DIKhan.

7. . Principal/Head Master Concerned.

9. Official concerned..
10. .Master File,

1
.%CA ION OFFICER

(MALE) DERA ISMAIL KHAN
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DERA ISMAIL KHAN
&0966-9280062 Fax # 9260293

_ S
no. 888 e, dated D.1khan the T SI3i000)

ORDER
Consequent upon theé Judgment in Service Appeal No. 713272071 piassed by (he

Khybor Pakhiunkhwa Service Hribunal Peshawar on 10.01.7022 and in comphance wilt the direction:

Issued by the Inspacior General of Police, Khyber Pakhlunkhwa Peshawar, “endor seil to tons office by
the Regonal Police.Officer Dera 1smail khan vide-No. 1308/[5 dated 28.02.2022, L« ('owsldf)’r' 1y M
No..2027/1. Is hereby reinsiated in service with immediate effect. '

te is hereby allotted Constabulary No. RO

DISTRICTPOLECE OFFICER .
DERA ISMAIL KHAN

No. /C ' . dated ORI007
Copy of abiov o is submitted to:-
1. The Regional Folice Officer, Dera Ismail Khan with reference 1o dns olev Lndst:

No. quoted absve. Necessary guidance regarding counting of out of servicn pmu‘d aned
back benelits s sohcited, please.
Pay Officer, DG Ollice DIKhan.

3. PA Lo DPO DIKhan,

A, QNG DPO Olfica RIXhan.

5. 1/C Security & Compuler Lab DPO Office Dikhan. - /

. . ) |/ N ) /‘

. DISTRICT POLICE OFFICER

3/3 ) . DERA ISMAIL RHAN

e

_03/0?'%20?

IALSO BE AWARDEDJN FAVOUR OF APPELLANT.




VAKALAT NAMA

| o . .}ENo._;___'_/zozil A o
‘ INTHE cb_uRT OF J/ P ﬁx&l//éé/ %éc/m/ /2’4/&4%
- / f/(f/)ééﬁ | NI . (Appellant)

- (Petitioner)
o D (Plaintiff)
. VERSUS B |
,% e @ML " (Respondent)
) - 4 ‘(Defendant)

we___ /Y STl
Do hereby appoint -and -constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for -
me/us as my/our Counsel/Advocate in the above noted matter, -without any liability for -
‘his default and with the authority- to engage/appoint any other Advocate/Counsel on
my/our costs. - . _ : .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and atmounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Dated |~ 2021 - -- W

 (CLIENT)

- ACCER

7 .
TAIM I KHAN
- Advocate High Court
o " . BC-10-4240
e - CNIC: 17101-7395544.-5
Cell No. 0333-9390916

 OFFICE:
" Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar, °
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Take notice that your appeal has been fixed for Preliminary hearing,

repllcatlon, afﬁda it/counter affldavxt/record;arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for prescutation of your case, failing
which your appeal shall be liable tc be dismissed in default.
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