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12.05.2022 Appellant present through counsel.

He made a request for adjournment in order to
prepare the brief of the case. Adjourned. To come up for

preliminary hearing on 19.07.2022 before S.B.

1

(Rozina Rehman)
Member (J)

19.07.2022 - Learned counsel for the appellant present and requested for
~adjournment in order to further prepare the brief. Adjourned. To

come up for preliminary hearing on 21.09.2022 before S.B.

*

(Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET
Court of
Case No. 219/2022
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 23/02/2022 The present appellant initially went in Writ Petition
before the Hon’ble Peshawar High Court Peshawar and the
Hon’ble High Court vide its order dated 16.02.2022 while treating
the Writ Petition into an appeal and has sent the same to this
Tribunal for decision in accordance with law. The same may be
entered in the Institution register and put up to the Worthy
Chairman for proper order please.
0
REGISTRAR = ~
This case is entrusted to S. Bench at Peshawar for
2-

preliminary hearing to be put up there on |&’0f'2”%
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o JUDGMENT SHEET
| PESHAWAR HIGH COURT, PESHAWAR
~ : JUDICIAL DEPARTMENT

Writ Petition No.1670-P/2019.

Liaqat Ali
Vs.
~ Senior Civil Judge, Charsadda and another

Date of hearing 16.02.2022
Petitioner by: Mr. Saadullah Khan Marwat, Advocate. -
Respondents by: Mr. Rab Nawaz Khan, A.A.G.

e e e e de e

JUDGMENT

% %o ok ko
IJAZ ANWAR, J. For the reasons mentioned in
Writ Petition No.1658-P of 2019 titled Noor Shah Ali
Versus District & Sessions Judge, Charsadda and
others, this writ petition is sent to the Khyber
Pakhtunkhwa Service Tribunal, Peshawar for its

decision in accordance with law. Parties are directed to

appear before the Tribunal on 24.02.2022.

Announced : / !
16.02.2022 '
JUDGE
4 yupGE
y

* Amjad Ali Steno*(D.B) Justice Musarrat Hilall & Mr. Justice Ijaz Anwar, Hon’ble Judges.




Before the Peshawar High Court Peshawar
| CHECK LIST. '

Case Tit]e:/;Zmﬂ/-*' M; T eeeees Versus...“... { S’C/rz P

1. | Case is dul¥ signed. - YES [NO
2.|The Taw under which the case 1s preferred has been | YES NO
mentioned. .

3. | Approved File cover 7S used. YES | NO
4. Affidavit is duly attested and appended. YES [ NO
>.|Case and annexure are properly paged/ numbered .| YES | NO
according to index. ,

6. | Copies of annexure are legibTe and attested. IF YES | NO
not, then better copies duly attested have been -

annexed. ,

/.| Certified copies of alT the requisite documents YES | NO
have been filed. ' :

8. | Certificate specifying that no case on similar YES | NO

r?ugds was earlier submitted in this court,
1led.

9.|Case is within time. YES | NO

10{ The vaTue For the purpose of court fee and YES [NO }
juqisdiction has been mentioned in the relevant »//
column. :

11] Court fee in shape of stamp paper 1s affixed. (for |YES NO
writ Rs.500, for other was required).

12 Power of attorney -1s in proper Form. ~ YES - | NO

13| Memo of addresses Filed. . YES | NO

14| List of books mentioned in the petition. YES | NO

15] The requisite number of spare copied YES. [ NO
attached. (Writ Petition-3 Nos, Civil Appeal (sB-
1,0B-2) Civil Revision (sB-1,DB-2). :

16{ Case CRevision/appea1/petition etc.) is fiTed on YES [NO
the prescribed form. '

17 power of attorney 1s attested by jail YES [ NO
authority(for jail prisoner only).

It is certified that.forma]ities/documents as requires 1in
column 2 to 18 above, have been fulfilled.

Signature. g A
Date:Z/\_/z//Zoc?., . Advocate Peshawar.

For office use only.
Case No.
Case received. ‘ )

Complete 1in all respect; ves/No (if No the
grounds) '

Date in court.

P Signature.
: o (Reader)
Date. v Countersigned
(Deputy Registrar) ]7
' /
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"IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No
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(/2019
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Liagat Ali versus SCJ & Others
INDEX
S. No Documents Describtions Annex Page #
| 1 Opening Sheet A
; 2 Memo of Writ Petition 1-4
3| Affidavit - 5 |
- ,74 Addresses of Parties 6- N
5 Copy of FIR dated 31-05-2005 A" 7-8
6 |scn dated 20-10-2005 "B 9-10
7 Reply to SCN dated 25-10-2005 o 11
- 8 Charge Sheet & Allegation dated 10-11-2005 D 12-14
{ 9 Reply to Charge Sheet dated 15-11-2005 “E" 15-16
] 1"0 Statement of Mujeéb-ur-Rehman, 19-01-06 “F 17
11 Statement of Raham Sher déted 19-01706’ G 18
12 Statement of petitioner dated 24-01-2006 “H” 19-20 *;
? "1-3 Inquiry r,epo,rt'dated 21-02-2006 ) ) N1 21-;{' »:’
N 14 Judgment of Special Judge dated 21-08-06 "3 25-38.w
15 | Disrissal order dated 05-01-2007 K" 39
16 Representation dated 24-01-2007 L 40-43
' ’-1% Order of sine die dated 02-11—2007~ "M 44:45
!:---» 18 Restoration application dated 12-01-2010 “N”
19 . | Dismissal order datea i4—01-2010 0"
; 20 Appealmto Service Tribunal dated 11-02-2010 “p”
T 21 | Order dated 29-01-2019 Eg
12 |wotee
fr 13 | Court Fee of Rs. 500/= "~ (
;l"”;‘ V”\;akalatnama | i

Dated: 23-02-2018

| Petitioner(s)

Through | K
- .

SaadUllah Kh
‘Advocate,
21-A Nasir Mension,
Shoba Bazar, Peshawar
Ph: 0300-5872676

ah.Marwst

e L. e,

-
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W. P. No./éfi 271/ 2019

service pppenl my 219 o272
Liagat Ali S/O Shahkhel

R/O Mirzai Shabqgadar,

Ex, Execution Moharrir,

Courtof Civil Judge /

Judicial Magistrate,

Shabgadar . ...... e Petitioner

. Senior Civil Judge,
Charsaddar.

. District Judge,
Charsadda . . ....... ... ... .. . Respondent

PEEREEREEPEELEERERE®

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973:

PEEERELEEREREOLODD

Respectively Sheweth:

That petitioner was appointed as Execution Moharri and was posted with
Senior Civil Judge, Charsadda. At the time of the occurrence he was
performing duty with Civil Judge / Judicial Magistrate, Shabgadar.

That FIR No. 343 dated 31-05-2005 Police Station Shabqgadar u/s
452/506/342/436/477/148/149 PPC wherein no one was charged for
the commission of offence, however, one Raham Sher recorded
confessional statement in the court where in petitioner along with Noor
Shah Ali, Junior Clerk / Moharrir were named as counterparts. Later on
the section of law were changed through section 409/436/161/165-
A/182 PPC read with 5(2) of the prevention of Corruption Act, 1947.

(Copy as annex “A")" FILES}ODAY i
5 !
Deputy Reaistrar |
26 FEB 2019
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“Z} That on implicating of the petitioner in the case, he was served with

7y

" Show Cause Notice on 20-10-2005 regarding burning of record of some
cases which was replied on 25-10-2005 by the petitioner and denied the

allegations. (Copy as annex “B” & “C")

4. That on 10-11-2005, petitioner was served with Charge Sheet &
Statement of Allegation by Civil Judge Charsadda and not by the Inquiry
Officer himself. The Statement of Allegation was replied on 15-11-2005
and denied the same. (Copy as annex “D” & “E”)

5. That on 09-01-2006, statements of Mujeeb-ur-Rehman bailiff, Raham
Sher were recorded by the Inquiry Officer when in the meanwhile the
court of Special Judge (P) Anti-Corruption, Peshawar initiated criminal
proceedings against petitioner etc. (Copies as annex “F”, “G”, & “H")

6. That on 21-02-2006, the Inquiry Officer adjourned the enquiry
proceeding till the decision of the criminal case. (Copy as annex “I1”)

7. That on 21-08-2006, the court convicted petitioner etc for 05 years

imprisonment and fine as per the aforesaid judgment. (Copy as annex
“J”)

8. That on 05-01-2007, petitioner was dismissed from service with effect
from 21-08-2006 retrospectively and not with immediate effect as per
law, rules and judgment. (Copy as annex “K”)

9. Thaton 24-01-2007, petitioner submitted appeal before R. No. 02 which
was adjourned sine die on 02-11-2007 as the subject matter was
subjudice before the higher forum for decision and after decision, the
case of appellant shall be restored on his application as and when the
same is submitted. (Copies as annex “L” & “M")

10. That on 12-01-2010, petitioner submitted application before R. No. 02
for restoration and decision of the departmental appeal, which was after
restoring the same, dismissed on 14-01-2010. (Copies as annex “N” &
\\OII)

11. That thereafter, petitioner filed appeal before Service Tribunal on 11-02-
2010 which was returned vide order dated 29-01-2019 to seek remedy
before appropriate forum as per the reported judgment, 2016 SCMR

1206. (Copy as annex “P” & “Q” .
(Copy Q") =~ FLERT
e
Hence this Writ Petition, inter alia, on the following grounds:Demity Regrcten:
: 26 FEB 2019

» ‘::M"
!
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GROUNDS:

Q

f.
AY

That petitioner has more service than 14 years in his credit and no

benefit of the rendered services were ever given to him.

That on perusal of the record, it is quite clear that the enquiry was not
conducted in accordance with the rule on the subject. Petitioner was
behind the bar since 23-08-2005 till 14-11-2006. The Inquiry Officer did
not visit him in Jail to either record statement of witnesses if any, or to
provide him'opportunity of defence.

That it was obligatory for the authority to serve petitioner with Final
Show Cause Notice and to supply him all the enquiry proceedings to
enable him to submit comprehensive reply but such mandatory

requirement was ignored which vitiates all the proceeding to be null and
void.

That one Mujeeb-ur-Rehman bailiff of the court of R. No. 01 who was in
equal footing with other counterparts was made approver and petitioner
etc. were dealt with severely and as per the judgments all similarly
placed persons will be dealt with similarly and equally on similar charges
but PW-4 Mujeeb-ur-Rehman was exonerated from the charges and is
serving the court of R.. No. 01 as bailiff till date while petitioner was

dismissed from service, thus discriminated.

That criminal and departmental action as per the judgments of the apex
Supreme Court of Pakistan can go side by side even at variance
decisions, yet in the case in hand, the original as well as appellate
authority did not adhere to law, yet mandatory requirement in the
departmental action was not observed.

That Show Cause Notice an Statement of Allegations were served upon

the petitioner by R. No. 01 himself and not the Inquiry Officer. This

sz\r glaring illegality vitiates all the proceedings to be null and void and then
26 FEB 2019 the impugned order becomes void-ab-initio.

g.

That original as well as appellate orders were not made in accordance

e -With law but with ulterior motive, so are illegal, improper, unjust,

without lawful authority and of no legal effect. Hence liable to be
reserved.
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) It is, therefore, most humbly prayed that on acceptance of the
Writ Petition, in exercise of the extraordinary constitutional
jurisdiction, this Hon’ble Court be pleased to:

\
a. Declare order dated 05-01-2007 and 14-01-2010 of R. No. 01

and 02 to be illegal, improper, unjust, malafide, discriminatory,
without lawful authority and of no legal effect.

b. Direct the authority to reinstate petitioner in service with all
consequential benefits of service;

AND / OR

¢. Any other writ / order / direction deemed proper and just in the

circumstances of the case may also be issued / order / given.

Petitioner(s)
Through

edo.
Saadullah Khan Marwat

é% ; ;
mjad Newaz

Dated 23-02-2019 . Advocates

LIST OF BOOKS:

1. Constitution. i FILED JODAY
2. 2016 SCMR 1206 o
. Deputv Ree™
3. 2008 PLC (CS) 609 L 26 FEB 2019
. § e
Lo
CERTIFICATE: ﬁ:ﬁﬁ i

As per instructions of my client, certified that no such like Writ

Petition was earlier filed by the petitioner before this Honorable Court.
(D.B Case)

/R

Advocate



| IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. -P /2019

Liagat Ali versus SCJ & Others

AFFIDAVIT

I, Liagat Ali S/O Shahkhel R/O Mirzai Shabgadar, do hereby solemnly

affirm and declare that the contents of the Writ Petition are true and

correct to the best of my knowledge and belief.

g

Identified By:
DEPONENT

CNIC#: 17101-4386574-1
)/ 75 R Cell No. 0345-9179121

Saad Ullah Khan

Advocate
No&/(“ff“f S
Certifinn ks ‘ ) ——
affirma;-~. . . Ctttion SOiemﬂly
dayof, Tol e S
so. /il <f “ é’ LA
O racn - \«/‘5@’( eﬁ% ............... /

/Who is persg et o,

FILER TODAY

\
Dent{\Registrar
26 FEB 2019
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Verisys: Online Verification System  https://10.10.10.11/verisys/veris...

)

-

0
O /7 4
(f //cb;b/

58042\/ ~‘.,‘Lu 17101 43865 74*—3.*'-'

< D
d%l\ \’:_3_;:“:‘, ok/b C':»_‘/m’r' dég)
© v ot
A 3 2 WYy
.‘.«/i/,w'é (.?&«‘/U :d/,. ~Pes P ”?9
v ; -rb-:d,; 0 _—
% Qo B P %
2 @ oW
Y - % .
G % T WA &
= -—}‘? 17/11/2‘9253‘3;’1" ’ui SIS f‘ al‘l“
ik S L 2K 107242384377
\):p ¥ v ‘! ?'b Ve, P'J..—‘ -5 J’ A ‘f;y-_‘
[1TRRE LR L {ED ¥ AR ﬂi]llll
Census 1998 Database [x]

The individual exists in the census database as o e iy father s name o2
Jea current address e jsome o2\ sawjla and date of birth "March 7, 1970
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Religion Islam

Mother s Name o ylaila
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2 0f3 25-Feb-19 10:27 AM


https://10.10.10.ll/verisys/veris

IN THE PESHAWAR HIGH COURT,

PESHAWAR

W.P. No.

Liagat Ali versus

ADDRESSES OF PARTIE

Petitioner:

Liagat Ali S/O Shahkhel
R/0O Mirzai Shabgadar,
Ex, Execution Moharrir,
Courtof Civil Judge /
Judicial Magistrate,
Shabgadar

Respondents:

1. Senior Civil Judge,
Charsaddar.

2. District Judge,

Charsadda

Through

Date: 23-02-2019

FILED TODAY

g
Deputy Registrar

26 FEB 2019

/ 2019

SCJ & Others

Petitioner(s)

Saadullah Khan Marwat

Advocate
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/"’/ . L : 9!! FICE OF CHe CIVHI JUDG E/J‘UUL: MAG a7 CHARS&])D A, //
'Z No, ﬁ%ﬁ;: _/GJ/JM, Charsadda. | - Datied: 20.40.260;
; To,'
Mr. liagqat Ali,
, Iixecution Moharrir,
3

To the Court of Civil Judge/JIM
Shabgadar. e ’

SHOW CAUSE NOTICH,

PurSUgnt‘to the report of Civil Juégé/

uducial Mogistrqite, Shabgadar, you attached to

his Court stood involved in a criminal cage vide

FIR No. 743 dated 31.5,2005 rogistered u/s 452 /
U??/“}Q/iﬂ?/506/1a8/1h9 P.P,C abt ¥,0 shabgadar and
‘o hage bnenvaPPEQted by the local police under ‘ the
snld offences for setting on fire and causing dup-.
at ¢ Lo the public propetty i;e. Récoré Room of
the Court of Civil Judge/JM; Shabgadar, You are
therefore; served With this chow cause Notice for
your inﬁolvement in a criminal case. You are dire-~
ctc@ po explain your position thgt as to why disc-
iplinafy action shouid not be initiatéd., against

" you under the NWFP (E & D) Rules, 1973 on the afore

said sllegations.
Your reply should reach to this Court

- within geven dcys positively after receipt of this

- how Cause Ngotice, failing which, you shall ve
,ATTE%IEB"
-

L (Contd....On }




- (uadzgr’ GangR)y
Civil Judg /Judl/f Magistrate/',
Inquifry Of tcar

Coepy Lforwarded fop informstion

1. don'ble Distt: & Sessions Judge, Chd:

Senier Civil Judge, Chérgadda.
Learnedlcivil Juésge/JM, Shabqgadar,

i, Service'Recozd of .the OfficialAconcerned.
« Office Copy.

Learned

AN M
.

) JR)WLV

:tMagistratea
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LT s /a-osh

}
Te'

C\?

The Civil Judge / JM / ]nquny Olltcc
Charsadda.

L '

REPLY TO SHOW CAUSfE NO'I‘ICE o

L

That: | was/is servfna as Execution Mohartrir in the cbu&o’f-
learned Civil Judge / Judicial Mag,lsuatc Shabqadar and
performing my duties. to the best of my khowlec\ge and
abiliy enddlso homes&\y |

“Ml uniorlunately the Recmd Room oﬂ'he Smd-cour\’ WAS
" set on lire by some Lmknown element (S) for whc\'\ Frst\y ‘

Shahriyar Chowkidar was mvolved and arrested.

That: later on, it was uhder pre-plan thak one Rahamn Shey,
who is totally stran;rer to me, was managed by. ’:He lccé.l |
Police at the instance . of his enemies, who w:l!mg\y or
unwillingly xecmded his statemént U/S 164/363 . CI’ pc.
wherein | dlongwnh Noo: Shali Mohamr ‘weve falsel\y-' ;

involved {or the commission of offence,

Thak | am innocent and have commﬁ’sm\ ne ‘offence. Thg
vcharge‘s leveled against me are totally {a\se and ?abnca{ed
because | cannot even think of such ?uke ac&(,s) whaHo {a\K
- of s domg . :

}lr is, there(ore, requesb& ‘cha\:, my mp\y may km&ly be constdere&

ffoms-ow:enﬂg,.

©( LIAQAT "ALf ).
Execution Moharrir inthe MMCI/JM |
 Shabgader, now confined in Sub-Jail.

R | | harsadda, _
g - S . o f: ‘
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CHARGE SHEET,.

I, Mahider Q@dir Mehmand, Civil Judge/

‘Judlz Magistrate, Charsédda,duly appointed,Aﬁthorized
@fficer vide. order dated 26;5.20@5 of the Learned Senior

.tCivil Judge, Charsadda, do hereby chafge ydu acdhsea

Official Iiaqat'Ali; Executien Moharrir as under;-

Pirstly:- That you official involved in @ criminal
fégse-begistered against ydﬁ'vide caseﬁFIRiNé.BAB dated

31.5.2005 u/s 452/K77/436/342/506/148/149 P.P.C at P.S

‘i;Sécondliz— That you wss served with a show éduse”'
IﬁOQicg'gor your iniolﬁemenf in‘a criminal‘casejby‘the
};Qndersigned vide lgﬁterlN@. 454/CQ/JM, Charséédg gaved
' 20.10.2605.

:jihirdli;-  . 4Thgt iﬁ resﬁonée;to'the abvove shSWAéause

'E;ﬁotice.éated 20.13.2005? you pave sugmittéd &qur réply

dated 25.10.2005 which was received §y the undersigned -

/ . .

.-‘on 10, 11,2065 and was found unsatisfactory, having regarQ

'Zto-the,gruve nature of the allegations‘againét you,
E'which also tentgmounts to gress misconduct and indis-

?fﬁ- 11 A - jevt: Servants EtB) Rules, 1973
_‘c..ipllne. under ﬁ%%ré‘&ar%*’ Servant ( ‘) 59 -




2

e

and I, ﬁeinz‘Authorized @fficer call upon you accused

official te ghew cause as to why one er more penalties

’ as enumerated under Section 4 of theleovt: SQrvanés
}{ ,_  S (E&b).Rules 1973 should'not be impoged upen you,
S Your reply should reach to the under-
f;~.ﬂ - o sigﬁed within 7 days from the receipt of the commun-
oo \ : ' . ‘
. ‘ication of the charge and stgtement of allegations,
i » : . . 4 :
! . failing which, ex-parte action will be initiated against
] 1 . .
'you.
Y¢u- gre. alse regquired to state whether
! ybp wigh to be heard in perscn. A statement of'allega-_‘
o ‘ftions isialso enclesed herewith, ' :
: " Dated: 10.11.2005. e~
R o : 200R/QADIR)
e, : = Civil Judde/Jydl: Magistrate,
' , “Chatsadda,
' ATTESY
Conying A ch
R Caurt of Jistt & Sessions Judgo
S = : : Charsagds
R
B ,'J'; :' \
oy '



Mheredﬁa you accuaei/orriblalwldaqat Ali
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;shabqaiinﬁﬂinvolved in s 'crilinal case vide
v"’“ . ,.t . .
343 datg_ 54 5.2005 'u/s*~452/4‘77“/‘t56/3;‘l»2/505/
KL/ "“,"' ) LIS iy N
- e VRS .‘.T':“;.“'n".. : vt b 7 RO Y
ooty gi".ﬁ”ﬁﬁé?é&iﬁgiﬁggif' 1.‘¥=
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“And - whereas, you was served“vith‘a shoﬁ
”.. . :’.' ) i . z:‘“ .;i"-'-}/-‘.‘ ‘. : ‘.'- ;:» *:‘; | ,;Yu :. ': FRE
. cause notioe for your“involvenent in & crilinal Qase hy »
the undersi:ned vide letter No. 454/0J/JM, omaaaaa-m
‘. s ,ﬁ‘_ " ‘;‘ '; : ;::‘ X -.'?4‘;.., .q‘ .
20,19, 20'5. 3 R f
R “4' ‘ VR
L .+ - And whereas, You in. response to the above
Lo S fa , S ,&5.:,,,';;-"“.-‘. o
' : ‘BhOWCQUSe notice datei 20.10.2005 suh-ittéi your reply it--
,25.10.2«5 which was. received by the unaersignea on -10.11.05
. l&“ L SR
‘7{ and wag found unaatiétadtory, having regafi te the grave
' - - AL v . ~.‘
nature of the allezations a:ainst you, whioh also tentamounts
R to groas misconduot and 1ndiaoipline ag detinei under the
o w*l'

, .

NWFP Govt: Servants 63&3) Rules 1973.

And I, beins authorizei,ofricer, diredt You
" ! . R . ) . N . l .
e h , &ccuged eofficial to appear before me on \7- “-OS'td explain

and ‘enswer the allegations levelled a:ainet you and put in

your derence.»You are alse required to ataté vhethep You

]

wish to e heard in peragen,

| - TED it s and
pt: 10.11.2..11_'TE-5?E (MANZOGR QADIR)
T ' Civil Juédbe/Judl: Magistrqte/

orized @fficer,
Charsadda,

l6-/y 05
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That I desire to be heard in person and also to engage for my
defence.

Keeping in view the above narrated facts and
circumstances, my inVolvement in the criminal case, referred to
above, is based on no evidence, as record reveals, as such while
considering my reply to the Charge Sheet and Statement of
Allegation sympathetically and legally the same charge sheet and
statement of allegation may be dropped. Please,

Dated. 15-11-2005
Yours Obediently,

Sd/-

LIAQAT ALI

Execution Moharrir to
the court of -
Shabgadar, nowconfined
in sub-Jail, Charsadda.

parts—
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'A.w—1
¢t tgmenu of Mujih Ur Rehmar Eallkff in Lhe Court, of ClVil

ETTRY e»J\zdgf'/J M, Shabuadar

A\sted as Bailif in the court of c1v11 Judre, since
SFpars. On 71.5.2005 the Court record was deﬂtroyed by

‘:J,fln*/bpd a proper case was registerved The Illaga Magistrate
fy*?lyg“,'”f%¢~*5haukdt Khan was bysv in inguiry in the :ald matter, Liagat

4

Moharrir of the Court told me’ that to inform Reham Sher

t

about tho ineuiry and whole proceedlnad in respect of the

jachief dated 31,5.20C5. After two days 1 dellvcred Iaaqat

Afj'mensuge {60 Reham Sher in Sro Killay P&trol Punp, I did
{%f;;i,') | ndt’infgfmed the Lizent about the message.

fiXX....;On 50"' ~e0n 1 havn been brought to the P.S Shabeﬂdnr
on the pretext that I wos requirwd by the Civil Judge Shobqu—
fh:;EL .> -dhr regavrding the eleéfion. In the ¥.S 1 have been tortured
. }fér the Qhole pigtit., Then I was taken to F.S Sérderi where in
'f g2 twe nighte. Where.i was not tortﬁred.‘iﬁen I was

. Erought to ¥.8 Shabgadar sgaing wherein T was again tortured.
'I have veen p;uduécd vefore the Magst: in the handcufls and
ng ;. . %w'stateﬁent ufis recorded u/s 181 gr.F.C whicﬁ is correct.

» /.' .
4 ‘w‘.

. RO_2 _AC

e Db: 19.1.7606.
e e . . (hANﬁOCRM?ADIR)

- : fe /3 oM/ Inquiry folcer,
Ahareadda.

/9706

P



Jii AW-2 | —
. otatemeﬂt of Raham Sher S/0 Sher M hgmoad aged ébaut 55/5€ years
ﬁiR/F Alnzal. - ‘

/ ‘x on 0@\?11\?

T am~gecpsed in case FIR No. 342 dated 31.5.2005 u/s 436/ L452/409
. o _ 4 ‘

P Pyc/ 5(”) anti currcption Act F.S Shakeadar, My remand was net

i )

.‘d_pbtained, hovever, 1 was procuoed to ll]nq& Mq@intrafe after 4/9
R v
days}"where in I did not confessed my guilt. My thumb impression

'obtalned or & blank paper. My civil case was under trial in

 the Cqurt'of Illaaa Nnglqtrdte, Shaveadar. I;qat faclng 1nsu1ry is

well kﬁown to me-3s 1 mgually attend my dates in regpest of my

E

X c;vil cages. 1 know nuthlrg further

v

e XXX.......Nll, opr ortunity glven.

'Ro.t AC
€
It: 1%.7.2C06. (M QADIR)
‘ CJ/JM/Ingulry ficer, Charsadda.

-

Z
- Cepying
Coutt of Distt & Sossronc Jmi
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—f,‘ﬁ$ement of lizaat Ali, Executlon Moharrir in the Court «1’;]1

Cha?%aﬂ‘a. —

.."\ r”“”i;D‘forclhly. In my presence when I was in cuatody,

ﬁéﬁ>ﬂhdze/Jﬁdl Maglstrate, Shnhqadar, Presently Sub-Jall

i serv1ng as Executlcn ‘Mcharrir in the Court of Learned

/,. Shahqaiar and perforning my duties to the west of my

” knowledge, awility and with henesty and to the entire satls—-

factlon of my officmals.,Un-fortunately the recerd room of the
salé ‘Court was sent on fite By seme un-known elements for

whlch firstly, Sehehriysr Chewkidar was arrested later on

','under pre-planned that one Rgham Shex who was tetally strange

'to ‘me was managed by the lecal pcllce at the instance of his

enemles who un—w1111ngly recorded his statements u/s 464 CrPC
wherein I alongw1th Neor Shalm Mcharrlr ‘were firstly involved
fcr,the comm1951on of the offence. I am innocent and. committei
So offence. Both the witnesses under inquiry_have not depesed
a&alast me agnd their statenents clearly shows that the loal
police has edtained their ststements thregghctebture and undue

‘influence, therefore,.the_charges levelled against me are

_totally false and fabricated, ®ecuase, 1 cannot think even of

'auch like things. Therefore, keeping in view ny brlllant pash
eervice, T mey kindly Wwe absoled from the charges levelled

:agalnst me and Wwe exonerated from this inquiry and e re-insta-

“ted.

nyxx.... In my presence the lecal palice of P.S Shabgadar has

not obtalned the stptements. of Raham Sher snd ‘Mudie Um Rehman

MuJjiw Ur Rehman
was tortureé »y the lecal police. It is correct that cases of

mﬂgﬁgﬁ Sher was pendlng in the Civil Court SHaweadar which was
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cees. immy custedy. Witness veluitarily stated that we three Moharl

were working joinfly in the Court of Civil Judge, Shawgqadar.

I helenglto Shawead 8T, village Mirzal.

RO _& AC
o : : o
DPt: 24.1.2006. ~ (MANZOOB/QADIR)
. cJ/IM/fAneui Officer, Chd:
' 2406
o
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TNQUIRY RRSCGED AGAINGT Tig ACCLJ.LD,!OFFICIAL NAMELY :
LIAGAT ALJ, mr,cmnmu DORARRIR 10 THE CLURE OF cl/
JN, MR. Si, | KA, SHAZCAUAR. - -

.

»3th due respect, it g Horcly ibmitted

‘Lhe undersirnped receivead the instang inauiry on

Je2005. After cenducting the ineuiry araivat  the
Couged offloan I have the goiicur Lo submit. the -

detall report with my Fecommendation at the end,

BRIEFR FACT%.

Brief fpets of the present inquirjlaré that;
abcﬁsed official Mr, Liagat Ali, Execution‘Mohafir _ ?
altached to the éaurt of Mr, Shgﬂkét Rhan, Ciﬁii Judge/
Judl;: Magistraté, Shaféadar stocd dinvelved in'a’criminal
case vide FIR No, 454'dated 31 5008 r&éistéré& u/s
u52/477/436/5u?/5@6/&4&/449 ITC ot P.5 Shesandar ang
bas been arrested By the ]Ocal'police undér théf'v&ld
¢ffences for settin& on fire and cousing dﬂmﬁﬁﬂ-uO the
Public property i.e Record. Room of the Courg of1inil
Judge/JTud]; Magistrata, Shabgacar,

/ As such, the unﬂm'fJar:*d wdu.appoinfed

as Autherlved ©fficer go conducte eaquiry into the

‘matter under the T & p Rules-197%, yige Crfice Order

No. 4@1/8CJ0/3M, Cud: dated 28.28.2005, igcued ®y .the

Iearned Senioer Civil Judge, Choarerdda, Mp, gari W1llah

.mm. - . ATTESTEE

— e
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\.’ENOUIRY REPORT AGAINST THE ACCUSED/OFFICIAL NAMELY LIAQAT ALIL
" EXECUTION MOHARRIR IN THE COURT OF CJ/JM, MR. SHAUKAT KHAN,

SHABQADAR.

Respected Sir,

With due respect, it is hereby submitted that the undersigned received
the instant inquiry on 14-10-2005. After conducting the inquiry against the
accused official, I have the honour to submit the detail report with my

recommendation at the end.

BRIEF FACTS.

Brief facts of the present inquiry are that, accused official Mr. Liagat Ali,
Execution Moharrir attached to the court of Mr. Shoukat Khan, Civil
Judge/Judicial Magistrate, Shabgadar stood involved in a criminal case vide
FIR No. 434 dated 31-05-2005 registered u/s 452/477/436/342/506/148/149
PPC at P.S Shabgadar and has been arrested by the local police under the said
offence for setting on fire and causing damage to the public property i.e.

Record Room of the Court of Civil Judge/Judicial Magistrate, Shbagadar.

As such, the undersigned was appointed as authorized Officer to
conduct enquiry into the matter under the E&D Rules-1973, vide officer order
No. 401/SCJ/IM, Chd: dated 26-08-2005, issued by the learned Senior Civil
Judge, Charsadda, Mr. Safi Ullah Jan.

After receiving the enquiry on 14-10-2005, the accused/official was
served with a Show Cause Notice No. 454/CJ/IJM, Charsadda dated 20-10-
2005 along with statement of allegations, to which the accused/official
submitted his reply dated 25-10-2005, wherein he denied the allegations
leveled against him, however, reply of the accused/official was formally charge
sheeted on 10-11-2005. Accordingly he submitted his reply/where-in he
denied the charges leveled against him.

There after the accused/official was given opportunity to produce
evidence in his support, who availed this opportunity and produced Mujib Ur
Rehman Bailiff of CJ/IJM, Shabgadar as AW-1, while statement of Reham Sher
S/0 Sher Mohammad was recorded as AW-2.

A.W-1, Mujib Ur Rehman Bailiff,. he stated on oath that I am

posted as Bailiff in the court of CJ, Shabgadar since five years. On 31-05-2005
the court record was destroyed by fire and a proper case was registered.
Further stated that Illaga Magistrate, Mr. Shoukat Khan was busy in enquiry in
the said matter. Further stated that Liagat Moharrir of the court told me that

~ to inform Raham Sher about the inquiry and whole proceedings in respect of
the mischief dated 31-05-2005. This A.W-1 Further stated that after two days

I delivered Liaqgat Ali (PTO) WN@,

=
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; 17\ o After receiving the ensquiry on 14,10.65,
L the accused/official wes served with a show cause notice

Ho. 454/CJ/ 0, Charsadda dated 20.10.2005 slongwith
.- ‘ Qz_ statement urfallegations, te whicﬁ the accused/official

submitted hilsc reply dated 25.10.é@@5, wherein he denied

the éllegafions levelled against bim, however,.feply of
' 'fhe acchs&d/official was found un-satisfactory.fihere-
fofe, the &ccused/sfficial wagc fermallj charge sheeted

| | dt: 15.11.05
on 10.11.260%, Accoerdinely he submitted his reply/wherc-
in hé deniocd the charges levelled‘ggainst him ,
Theré after the sccused/efficial was‘givem

“oppeviunity to produce evidence in his suppert, who

Cavailed this oprortunity awd produced Mujib Ur Rehman

o :  .' Bailiff.of CJ/JM, Shakgadar as AW-1, while statement
cf ?aham Sher §/0 Sher PMohammsd was recorded gs AW~

LoW=1, Mujid Ur Reuman Bailiff, has stuted
vt oath thal 1 am pogted as.Emiliff in the Court of CJ,
Bhabgudar since [ive yegrs. On 31,5.2005 the Court record
was deztreyed by fire and a proper case was registered,

.

Furtlier st-ted that Illaea Magistrate,er. Shaukit Ehan
wWan husy iﬁ ecquiry in the said matter, Further ntand
that Liaqut Moharrir of the Court told me that to intorm

Rehaw 3her ahoub the ineuicy and whole proceadings in

o | respect of the wigeliief datedv%ﬂ.S.POOE. Thin AJW=1 fur-
o ATTESTED |

ther stuted Lhab after two days I delivered Liseat Ali

(¢c/r=2)
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re ssage Lo Reham ShegﬂinISro Killay Petrél Pump. 2lse \\
st obed that I did not informed éh; liagat about the
message .

AM<2 is the statement of Réham Shef S/Oa
Sher Mohammaa,'whefein he stated on oath that I am
acéﬁsed LHVOJ se FIR ho. 22 dated 21, 5 2605 u/o 456/
ASr/he% FEC/S(2) Anti Curroption Aet of P,S Shabqadar.
Further stated tﬁat my remand.was not obhainéd how-
evér, 1 WH pLQJuceu to I]*uqa‘DdFlStldte after 4/5 days
wherein I did not COnfegsed my guilt ang my thunh-
impression was oktained on a-hlaﬁk’paper. Further
stated that my ¢ivil camne was under trial #n the Coupt
of'Illaqa‘Nagistraﬁe, Shabqadar., Thin A,W-2 alse gtated

thut liagaet fucing inquiry is well known Lo mwe ag I

[

usually attend my dates in respect of my civil cases.,

Further stzted that I know nothing fu?ther.

| While statement of the accused/official
Liagat Ali was also recorded on 24,1.2006.

As the accused/official Linqat Ali  ig
6harged in cage F£R No. 434 dated 31.5.2005‘u/s 452/v
477/438/542/506/148/149 FPC at P.S Shabgadar ang 'has
been arrested hJ the local police 1n the said offence
en

for settlng/flre. and causing damages to the public

prOperty i.e Record Room of the Court of CJ/JM, Shabqgd ar.
ATTESTED

~As the trial is under process and” any opinion of the

(C/P-u)




- , ' ‘\ ;'./ /1
<??:/ ' .undersigned at this stage would either benefited the

_accused/‘official or would effeet the pending 'ti‘ial.

the inguiry is hereb¥ adjourned till the

J R e e A i e,

" . 'Therefore,

deci@iggmggwyhe trial.

e —

i —_

(MM ZOORAIADIR)
Civil/Jﬁdgﬁ/ udl: Magigtrate,
S CHarsaddae.
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" In the Court of Senior Spocial Judge, Anti-CorruptiorLNWFFL

Peshawar. -
Case No.40 of 2005. ‘
Date of Decision. :.g I N &
...t.nte‘ Vorsus:-
Liagat Ali S/O Shahkhel
R/O Mirzai, Ex-Moharrir,
Court of Judicial Magistrate, -

1\

ohabqadar .
‘/2~ MNoor Shah Al 8/0 Jamroz

R/O Sokhtar, Ex-Moharrir,

(:ourt of Judicial Magistfate,

‘Shabgadar, .

'Raham Sher 5/0 Sher Muhammad,
R/O Hajizal, now at Akbar Filling.

~8tation,

to

Barp Kalay, o
4.  Sheharyar S/O Shah Jehan, .
| IO Kotak Tarnao, Chowkidar,
Court of Judicial Magistrate, ’
$Shahgadar.. '
6 . Sajjad (alias) Manay,
. $/0 Purdil, RO Haleemzai,
-District Charsadda.

Cclse FIR No. 343 Dated 31.5. 2005 U/S 409/436/161/165- :
A/1 82/PPC read wnth sectlon S(Z)PC Act of P. S Shabqadar

gha[sadgg,

Judgernent:-

Present case{aertains to the court of Civil Judge, Shabqadar,

" District Charsadda. ‘Accorcing to the'initial information recorded on

31.5.2C08, When Shaukat Ahmed khan Civil Judge, Shabqgadar - |
reached the eourt In lhe m arning; Reiim Dad pean mfarmed him



that the court record hacd bezn burnt that night.'Thce presiding officer

summom.d Sheharyar chowkidar and recofded his statement

Ex.PW1/1. Ilc stated that in the night of occurroncc while on duly, ‘

at about 1.30 AM he noticed a noise frcm corner of the court

' premlses and whcn he approached he was over-powcred by some

4/5 persons who mu1ﬂcd him and put him ln a car prcaent outsnde
and took him away to an un-known place and after some time
' another person mfonrned these persons that they had got the work
done. He was then taken to some -where. else and left him
handeuffed and muffled. That in the morning some passer-by kids
released him and when he roachcd to, court he found door of
moharrir offlce - broken open and- re*ord of. the court burnt.

According to téts\Sheharyar went to the police sta(non and Informed

' the local police. , : _ A
The Presiding ofﬂcer forwarded this statement of Sheharyar

chowkiclar under his covering letter Ex.F'W1/2, to the police stat:on
for registration of case. This report was taken as first: mfonmatuon

and case was registered as FIR No.343 Ex.PA u/s’

452/50u/342/436/47//148/14‘)/PPC re!ytng upon the wformat:on

© provided by Sheharyar.

_ heharyar chowkidar was arrested as suapectod offender.
,On the following day e, l 6. 2005, Shehc.ryar disclosed. that the

- narrations that he made to lhc Presiding Of ﬂcpr and mco:porated in

the FIR were concocted - - and actually he was not present on’
duty during the eventful night. His state ment uls 161 Cr.PC. ‘was
taken after three days In custody. | ' '

! In course of inve'stlgatlon pollce got a clue that one local

proclaimed offender 2r Ashfag: was behind the lncldent and "

thg_t he and hus brother Adnan were on fnendly terms with
'Raham Sher, ChOWKIOdl of a filling station in vnllaoe Sarokalay In
course of enquiry as dlrected by the Sessnons Judge,, C‘harsadda
whnle recorc.lmg state ment of court officials, name of Raham Sher
came farth. At thls Llaqat Ali Moharrir of the court allegedlv ask_gd
Nlu,cebur Rehman azuhff of the same court to inform the said,
Raham Sher regarding the fact . N‘uysebur Rehman approached

'Raham Sher in’ his petrc:l pump where he  was chowkidar at

“sarokalay” and give hun the message of the moharrir, This is wha(
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: : - |
was subsequently _disclosed by Mujeebur Rehman bailiff in

statement Ex. PW3/1recorded on 26.8.2005 u/s 164 Cr.PC.

On 23 8. 2005 Raham Sher was arrestod and on 24 8 2005
he was- produced before the magistrate vide appltcatlon Ex. PW8/1
and he recorded his contess;onat statement Ex.PW1/4 u/s 364

Cr.PC. In his confesstonol statement Raham Sher disclosed that he

. had developed fnendly relations with co-accused Noor Shah Al and

Lraqat All both moharrirs of court: of civil judge,’ Shabqadar, in-
course of his civil suit tltled Sarwar vs-Raham Sher’ and that Ashfaq

co-accused wanted to police in so many cnmtnal cases was raided

for which Ashfaq suspected- Raham Sher as pohce mformer and
asked him (Raham Sher) to end up the court cases pending agatnst
him any way. Accor«:hng to thrs statement the accused Noor Shah
Ali -and Ltaqat Ati were approached and a bargatn against
Rs.1,50,000/- was s llU(‘k which amount was paid to Noor Shah Ali

~ ‘and after one day the record was burnt,

After recording this confessional statement of Rahar Sher
on 24.8.2005, the accused Moor Shal Ali and Liagat All nﬁoharrirs_
N s cir—————

-were ‘also -'arreeted and s‘ections of law were converted to

161/167/409/436/4///PPC read with section 5(2)PC Act.
On 25.8.2005 ), vide cnppltcatlon Ex.PW8/2 they both were

produced before the magletrate and after optaining six days pollce | .

custody vide application Ex.PW8/2 & Ex PW8/3 they were admitted ,

._ A,YTED I‘ED }udtcral lock up vide Ex.PW8/4.

i+

4 EC“:
Cort upm
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Itis pertinent to mention that In the confesvtonat statement of
Raham’ Sher there ls mention that accused Noor Shah Ali and

- Liagat Ali were approached for bargaln, . Raham Sher was

accompanled by Adnan co accused brother of co-accused Ashfaq _
and.third person of unknown rdentnty In course of investigation the '
accused oaJ!ad was arrested as that “third person”

The lnvestlgatton was conducted under the supervnsuon of a
special team and <1fter completlon of lnvestlgatlon challan was
submitted for trial.

Charge was framed against accused Liaga A|l Noor Shah
A!a Raham Sher in custady and Sheharyar and Sajjad Alias Manay
who were released by them on bail. The other co- aCCUQEd Ashfaq
and Adpan were p! laced 4/$ 512 Cr.PC and all of the accused

. pleaded .nnocenre /
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The following persons were examlned as Prosecutlon

) wrtnesscs -

1) Shaukat Ahmed khat JudlCtal Magrstrate Shabqadar“
: as PW-1, : :
2) lkramuuah khan ASlI, P. S. Shabqadar as PW-2,
' 3')‘ ‘Mujeebur Re=hman Balif of the ‘court of Judicial
Magastrate/anl Judge Shabqadar as PW-3.
4) Muzaftar klmn S.1.P.S. Pebbl as PW-4,
5) Badsh.nh Gul ASl, P.8, Kabli as PW-5
6) Muuhtaq Ahmed.-SHO P.S. Mattann as PW-S‘.
7) " Rahim Shah, SHO P.S, Charsadda as PW.7.
- 8)  Hamdullah S.I. tnvestigatidn P.S. Shabqadar as PW-8
. .. 0ne Qamar Zaman was abandoned by the

prosecution.

Statement of Abdul Mabood DFC was also recorded as SW-1.

After conclusion of the proseculton evidence statement of
accused u/s 342 Cr PC recorded. Accused Raham Sher opted to. '
be examined on oath and also wished to produce defence

evidence. His statement was . ' recorded on oath'and one

- Hamdullah producecl by him was examrned as DW-1, [t was at this -
' juncture when the. pros¢=cutron requested for summoning of

Moharrir of the court of thl Judge, Shabqadar alongwith record
pertaining to civit suit No. 287/1 titled & Sarwar Vs-Raham Sher and

L

the reguest was allowed,
- Rlazur Rehman Moharrrr was examrned as- CW-1 ‘'who

produced coples of the relevant record EXx, CW1/1 to Ex. cw1/e.
After conclu ton of the statermnent of CW-1,. additional

statement of the- amuscd Raham Sher, Liagat Alj, Noor Shah Ali

~were recorded. It was th:s pomt when the co-accused Ashfaq also

surrendered by then partlal argument m the case has already.

‘been heard. It was cleemed proper that he be trred seoatately and

was ordered accordanIy
[ have heard arguments advancsd by the learned defence

“counsel and P.P. for state and gone through the reoorfi with their

valuable ussistance .
Shaukat Ahrned khan PW-1 was Civil Judge/Judimal

Magistrate Shabqadar and the - incident pertams to his court. As"
PW-1 he { gave accm'nt of the officials attached to his court and the

e e g e e P tmdin s,
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lot includes Liaqa’t Ah Noor Shah Ali, Moharrirs, Sheharyar

chowkidar accused and Mujeebur Rehman Bailiff. The witness has

' narratcd the prtmaw circumstances leading to regtstratton of the
case. Me ccnftrmed recorcing of statement of Sheharyar chowkidar

Ex. PW1I1 and its transmt.,snon to the police stauon under his
covering letter Ex PW112 for reglstratlon of case. Accordnng to him
he forwarded a copy of covering lctter to the Regtstrar Peshawar |
High Court and second copy to his Sessions Judge for information.
He is the witness who recorded confessnonal statemcnt of Raham

‘Sher on 24.8,2005 Ex.PW1/4 and has conftrmed his .»lgnature and

seal of the court on Ex PW1/4; on memo Ex. PW1/3 and certificate
Ex. F’W1/5 The witnesc ‘was subtected to lengthy cross

examination, : ,
In course.of cross examinatnon thns PW yrtych ,m; pointed out

"that he had reccrdtad 164 cr.PC state-ment of Mujeebur Rehman:

PW 3 also. The witness denied that ‘he. had supervised the
mvesttgatlon rather stressed that he |ecorded the statements as
llaqa Magtstrate In his cross exammatto‘n he rebutted the
suggestion that.seal of the court was affixed on the confessional
statement Ex.PVy1/4 before recording the text and obtaining thumb -
lmpresaxon of the c.ccused He gave detall account of the events

“while reccrdlng 1his confe's.‘tlcnal statement according to which the

accused was produced on.8. 30 AM and that after an hour time
given ‘for .relaxation. Statement was recorded at 9. 30 AM WhlGh
lasted till 9. 45 AM. He rebutted the suggestlon that the accused
had told him that he was in police custody since 21.8.2005 and that
he was innocent. The withess admltted that he dtd not refer the .
accused for - medical check up before and aﬂer _recor

_confesslonal statement About the 164 Cr.PC statement of
'MujeeB'GF Rehman Bailiff 1h(= witness rebuttcd the suqqestmn_t,hat._.-

the stcltcment Ex. P\N3/ | was grovnded to_mm. mcL-he—adepted‘thE‘

same or that he obtamed sugnature of Mu]eebur Rehmanoa.ablank .

paper. .
T pw-2 Ikramillah: A:l is a marg inal wﬂness to the recovery

“memo Ex.PW2/1. vide which he as - lO collccted material -

' tnentmned in the memo, from the spot. He is also marginai witness
‘of the recovary mt%ntn =X P\N212 vtde whtch mctor cyc\e No.PRR-

| 1617 Ex.P-5 was ta! (L n mt: cos.:essaon

[
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has rcproduced the narrations recorded in-his’ statement EX. PW3/1
and confirmed his signature on hrs statement Ex.PW3/1 recorded
on 26.8. 2005 In hie cross examrnatron he stated he was tortured

. kept under observatron till 26.8.2005 and then n the Statement was

recorded WhICh was a result of tortured and he was forct.d to make

‘the statement. aqamst the accused. accordmg to this witness i

wa_s produced___e_f_on,..the magistrate in hand cuffs and was forced

to give false statement.

PW-4 Muzafnr khan ASI was rncharge lnvestlgatron of P.S..

Shabgadar durlng the relevant days He prepared site plan
Ex.PW41, on the porntatlon of Sheharyar chowkidar. He prepared

.the recovery memo Ex. PW2/1 and took Into possession ash Ex.P-

1, sémi btrrnt- files P-2, semi burnt chairs P- 3 and a broken 7-up

bottle P-4 from the spot. He recorded statements of marginal
" witnesses of the recovery memo. He arrested Sheharyar and

obtalned his police custocly. He photo graphed the scene .of

. occurrence al and recorded stetements of the locals llvmg around.

PW 5 Badshah Gul AS| is scrrbe of the FIR Ex. PA whrch

- was regrstered on the bas s of wntten report Ex. PW1/2.

'PW-8 Mushtaq ‘Ahmed SHO submitted complete challan in

'_’the case. In his cross examination he pointed out that the specral'k
investigation team headed - Dy S.P. investigation was constrtuted '

after the remarks of the horourable Hrgh Court while hearrng the

barl petition. of the accused and a note to this effect has-been

recorded in this raqard by IMamdullah PW-8. The witness

emphaslzed that the mvesthatlon was carled out by a team’ of .
__senior ‘police offtcers like DIG Mardan, DPQ Charsadda, SP
invéstigatiori Charsadda bsp Shabgadar and SDPO xnvestrgatlon .
~and has. rebutted thc, <u<;ges ion that cnly Hamdullah S.I. has ,.
conducted the \nvestncmtlon and it was supervrsed bv hlm (the

witnes s) alone. L o ‘
PV\’-7 Rahlm Shth HO remained associated with the

'rnvestlgatnn after when section S(A)PC Act was . added. The'

wrtness relied upon the mvestlgatlon already carned out and which -

was almost complete, .

<

=
-

PW-3 Muleebur Rehman is the bailiff of the court of civil "%
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PW-8  HHamduliah RAR ihvo'li(rlti(m .Sh'rqu;ut-rr gl
investigation in hand . on 25.6.2005.. He arrested the accused
Sauad obtained his custody and on spy mformc_tlon arrested
Raham Sher on 23.8. 2005, who drsclosed the name::. of the co-

" accused Liagat Ali, Noor Shah Ali, Adnah and Ashfaq. He produeed

Raham Sher on 24.8.2005 vide a,polication Ex.PW8/1 before the

- magistrate and got recorded his ‘confessional statement. He

arrested Llagat Ali and Noor Shah Ali on 24.8. 2005 and got therr
pohco custody on 25.8.2005 from the maglstrate on apphcatrons
Ex. PW8/ PW8/3 & PW8/4 and admitted both the accused to

- judicial lock up without a confessional statemeant. Thta PW took rnto
. possession Motor /cle PRR- 1617 produced by lmroze brother of \

the accused Noor Shah Ali vide recovery memo Ex.PW2/2. He
also got recorded statement of PW-3 Mujeebur Rehman Ex,PWa/1
u/s 164 Cr.PC and got issued 204 Cr.PC warrants in respect of
accused Ashfaq and Adnan. After addition .of sectron 5(2)PC Act,
he handed over lnvesxtlgatlon to lnspector Rahim Shah

" In cross examination the wttness admitted that the accused |
Raham Sher was not medtcalty examtned but for the reason that he
was. produced for confessional . statement wrthm the' permrssrve '
perrod of detention. He rebutted the suggestion that the ~accused
Raham Sher'was arres ted on 21 8.2005. The witness stated that .
Raham Sherwas brouqht to the court for confessronal statement at
8.10 AM and was produced before the court at 9 AM. He stressed -
that the inves trgatron was conducted under the supervrsron of

.Investigation team. The witness drsclosed that out of 13 cases
' pendmg against the .accused Adnan Ashfaq, thelr father and
" brother in law five frles wer<= burnt. '

In thetr statement recorded u/s 342 Cr.PC the accused

'~ Liagat’ Ah and Noor. hah Ali admrtted thetr position as Moharrir in

the court but they denred any link with the co- accused Raham Sher
and stated that they. knew him in course of the present case only,

They denied taking of the conspiracy amount of Rs.1,50 OOO/- and‘
destructton of the record. They termed 164 Cr.PC statement of:
Mtueebur Rehman Ex.PW3/1 and cc:nfessnonal statement * of

‘Raham Sher Ex.PW1/4 the result of coercron torture and pleaded'

themseive o all out innocent,
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) ‘ . : : In his statement u/s 342 Cr.PC Sheharyar accused admitted
?” : his vpoait;on as chowkidar and he admitted his absence from the

duty on the eventful night but denied to be a part of the uonsplracy
He termed his statement Ex.PW1/1 as fabricated one and stated"
the affixztion of his thumo lmpreﬂ*lon or th:s atate'nem "% result of
command of the controlling officer. |
Accused Sajjad also denied any connéction with the .co--
accused Raham Sher, Liacat Ali and Noor Shah Ali and elsq with
Adn‘an and Ashfag any link for the commission of offence.
‘I his statement made u/s 342 Cr.PC and further on oath u/s
340(ii) Cr.I’C the accused Raham Sher denied any familiarity or Iink |
~with the accused Noor Shah All and Liagat Ali or payment of any
amount to the Moharrirs. He alleges his confessional statement
_Ex.PW'1/4 to, be a result of coercion and police torture. He
emphatically denied that ke is a party to any'clvit suit pending
before the civil courl and specifically denied to be a defendant in
civil suit titled “Sarwar Vs-Raham Sher", He, however admlts that
he has got no enmity or ill will wnth the maglstrate or pohce
DW-1 Hamdullah has stated that Raham Sher is a trust
worthy person of humble background having no propqrty or any
civil suit and that he works. with them as chewkidar tn the filling
station since long. He insists that Raham Sher was arrested on
21.8.200C5 from the filling station. - oo
CW-1 Rtazur Rehmen has prodtn..ed the. court record-of suit
.No.287/1 titled Sarwar Vs- Raham Shef’ a brief account of which
has already been given above In the relewant para of the statement '
of accused Raham Sher. | I
F{rosecutioh‘ story’m shortest term’:;is_that ac'cdeed Adnan and’
Ashfaq involved 'in so' many casespending before the court some
how persuaded the x-:nct.used Raham Sher (who was ‘in'good terms -
with the co- -accused Ltaqat Ali and Noor Shah Ali Moharrlrs of the -
court) to manage an:_ end up” to the cases, They both (Moharrlrs)

Ui

. w BECIA 9 15 _
J i Corr i o Wi il o struck bargain with him (Raham Sher) and receiving avn,amount of

Zasiinur (l

A

Re.1,50,000/- from him, they, during the night of 30 & 31:5.2005 set
the case files and court rec'ord ablaze. This lot of the burnt record
included five case.files of the accused Adnan and Ashfaq. Further
that .the accused Sheharvar chowkidar of the' court who was

actually absent ftom duty on theeven’:ful night reported - a false
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story o the presiding officar onc tho hasis of which t_.-tl:_:n repattin the
sh.—.tpt. of FIR 343 of P.S. Shabgadar was registered..
From the produced evidence it is proved that the accused

Liagat Ali and Noor Shah Ali were moharrir. of the court, custodlan.

of the record anc they were .the persons knownng well about the ™
_record. The accused Sheharyar chowkidar was suppoccd to be on

duty _c.r.d he was supposed to report the real position of t,he

occurrence to the presiding officer even if he wavs‘ abseh_t from 'duty. .

But instead of'doin'g SYo) t'hereport niadc by him‘ to the Presiding

- Officer ancJ incorporated in the FIR Ex.PA subsequently proved

false and he (Sheharyar) himself admitted it to be false.. There

~remains no room to doubt that the accuseo Sh.ehary_ar rade a false

report about the occurrence in order to cover up his absence from
duty and to save his service career. Belng S0 he deserves to be
punished for that. So far as his role in the occurrence is concerned
it however, begins with this and ends with this. He has no. role in

rest part of the episode.

So far as direct or ocular evidence is concerned thére is non -

'avatlable in the case. There Is however inculgaLory confessional

statement Ex PW1/4 on behalf of the accused Raham Sher from‘

which he has subsequently retreated., ‘ . '
-PW-1 the magistrate who has recorded the stcttement and

PW-8 the conccrned i.0. have given an account of the relevant .

, crrcum tances in whrch this statement was recorded. These two

statements ‘carry no 1atat contradlctlons inter-se or within. The

oy \ﬁ‘D accused Raham-. She was per record, arrested on 23.8.2005 and

) ttt:‘,

i)

g "Lc é

produced for recordqu statement on 24, 82005 The atteqatlons
that he was arredtpduan 21.8, 2005 and kent in llteoat confmemenL_

for torture till 24 8. 2005 flnds no support from some solid evidence
There was no comoteunt whatsoever dufing this period even on

. behalf of his masters lt't the f|ll ng station one of whom appeared as

t

- DW-1 as well. No doubt the accused was not medtcally examined
dunng the process but this does _not mean that he was definitely

—

tortured. ke was immediately commltted to prison on 24. 82005

o 3

and there is nothing re(orded there about physical problcm of the
accused if at all he was toriured. The justification that he was
preduced hefore the magistra'e e within the permnssnve ‘period after

his arrest by police and- for that reason he was not medically
. i \

L
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eme - examined itself carries weight. In his statements the accused has
\/. ' ' : mtogo.:cntly stated that he has got no enmity or ill will with the

the pohce who arresled him.

While examining the c1rCU'nstances of this confessnonal
statement a single contradiction between the statement of PW-1 &
PW-8 was noted about the ttmmg PW-1 ‘has stated that Raham
Sher was produced at 8,30 AM while PW-8 has stated that he was

, pre entsd to the court at 9AM. PW-8 has however, statcd that the
accused was brought to the court at 8.10 AM. Dale is the aamc and

the difference is that of minutes which create no fatal doubt in mind

i
i
!
{
ok

. - ' Oath The cnrcumstancos Icndmg to the arrest of Raharn Shor havc
_’."" been made _cte.an._aud_.E.\A_S_ is relevant whose statement was

e se S
“ ad recorded u/s 164 Cr.PC during tnvoqtlgatton PW-3 has fully
conflrmod the contents of his 164 Cr.PC statement Ex. PW3/1 in his
e(lcammation in chief. Thouqh in cross exammatxon he has termea

| _ , . thns statement a result of torture: and coercuon Whlcn

unbclleveabte in the glvmcwrcumstancec It IS unbelneveable that a

Prestdmg officér of the court would let’ pollce torture his own -

suboidinate and would himself record his false statement on
pro_duction by police. The witness was produced In his well familiar

environrert before his own Presiding officer and ‘i't_appears that the
statement  recorded u/s 164. Cr. F’C and confirmed In the

examination in chief was natural and oenunne while a! iegations put

\n YN D

-r‘,“"") A i) forth in the cross exammatlon as PW are not true, may be a result
of fear. of local reye’nge. This statement of PW-3 expalins the
background and curcwn"tanc,es in which the pollce initially made

bemg searched of some one to fill the blank, it had one Sheharyar
and another oauad already arrested and in hands available for
compelhng them to confess but it was not the case whlch support

e n"‘,":‘-, ‘A' 2 u(_, ¢ ‘ I ."u"'..:' n
L 4' ,t:»gwm [t i apprehension and he gave confessional statement voluntarily
& (":;4,. oé . . basedon true account of facts,

In course of tric! it was al o insisted upon by defence that
the thumb impression of the accused Raham Sher was obtained on

blank paper and text of the confessional statement Ex.PW1/4 was
. \

| e mdesi, S o

magistrate who had recorded the confessuonal statement or with

rather raflect fairness of both the PWs w hile giving statement on

access to the accused Raharn Sher. It is a point. that had the police

the prosecution stand that-FRaham Sher was a genuine case for...
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subsequently ﬁllcd up . The original Ex PWIM gwc no, c.uc-h visible "

clue from any angle rather it indicated otherwnse &rhen the ortglnat_

sheet was anxiously examined with this view.

In statement /s 342 & 340(ii)- Cr.PC Ratmnt Sher has *
denied any famlltartty with both these accused: Liagat Ali and Noor

~ Shah Ali and same is the cese of the accused Liagat Ali and Noor

Shah Ali as reflected in their .state.ments u/s 342 CrPC.
Confessional statement Ex.PW1/4 attiibute origination. of the
friendly relation of the three to a court case civil _s'u'it“titted “Sarwar

Vs- Ralam Sher” incicated in the confessional staternent. In his

court statements recorded during trial,  Raham Sher has

subsequentty speotftcally and categorically dented existence of any
such case indicated in the ccmfessional statement Not only Raharn
Sher but also his witness DW-1 Hamduttah has' also dented
pendency of the suit stating that ‘Raham Sher has a humble
, background havmg no landed property '
.. Statement of CW-1, however leads us some where else. The
has produced record of civil suit No.287/1 tttled “Sarwar Vs- Raham

wnlames

Sher” in tttuted on 11.4.2002 by Sarwar khan and 21 others agatnst. v

Raham Sher S/o Sher Muhammad and. 11 others. The record
produced by this witness includes Register cwnl suit, Order sheets

‘ of civil suit No.287/1 "Sarwar ETC Vs- Raham Sher ETC", Platnt N

and wnttc't statement of this case, cemftcate of reconstruction of_ .

the file and special power of attorney of zccused Raham Sher and

his thumb impressed Vakalatnama in favour of Muhammad Fayaz’

advocate submitted Ol"t 09.8.20085. Thls rocord proves:|t more than

y sufﬂclently that clvil su t “Sarwar Vs- Raham Sher” is pending gince

11.4,2002, Raham Sher is ‘party as one of the defundants in the
case and he has been ncttvely contesting it from the very begining
. by submitiing his wrtttcn state'ment and has engaged counsel there
in and that the case is: still pendmg after reconstiuction of the file

. burnt down in the accndent Ctuestton anses that if the confessnonal

Wb

tatement I$ not genulne then _how this case was mentloned in his

bt

statement while it finds no me ntton on record of tnvesugatton before

- =

. this statement? In the absencc of somethnng to the contrary, the

nly possnble answer to th thS can be that it was the accused Raham

o

Sher Who knew about his case and he gertutnely menttoned itinhis =

—

confessnonal statement if contents of the confosuo"tcl statement

o

-
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| ’ ‘ ' that Raham Sher developed frrendly relauons with co~accused ‘Noor
| Shah Ali and Liagat Ali Moh'\rrus in course of (hl\ ca\c/%uit weare
incerrect then the question that what prompted Raham Sher to
geny the fact of pendency of this surt agalnst him is of even more
importance. The only pos.srblo answer is. that being mrndful of the

consequences of this fact he (Raham Sher) naeded this denial 1o,

delink himself from thw&uﬁ.&d_l-ﬁlﬂ@t A'll and Noor Shah Ali to
'falsrfy the confes,fsronal statement and he mrght had done it

.:uccessfully had there not L heen shtement of C\AU and record of

* the 'cabe produced
’ , ’ ln additron tc this statementof PW-3 recorded u/s 164 Cr. PC

and qwcn on oath, as discussed above, wrespectrve of his
_unfounded allegatlcms deposed In his crose examination indicate
that Raham Sher was not only known to the accused Noor Shah
Ali, Liagat Al rather he was dear to other etaff of the court also as -
- such Mujeebur Rehman bailiff PW- 3 conveyed him the message of
‘ Liagat Ali when he was se_nt to him, as c_onfessed in the statement  _
of PW-3. L -
N The confessional statement of Raham Shcr Ex PW1/4 is
corroborated by other facts and evrdence as dISCUSaed and there
C remains no .room to “doubt that the lnculpatry confessional
statement of Raham Sher ls voluntarily, genurne ‘and natural glv]ng
true account of the facts. ‘While assumlng thio inculpatry
confeaulonc\l stataiment valid and genulne it can be safaly taken‘

against all the three .accused
In the given crrcumstances the profecution' has .

i t"‘ .‘ Hl) proved .be yond doubt that the accused Raham Sher managed to
' pay illegal gratrfrcatron to the accused Noor Shah Ali and Liaqat Ali
for an illegal act to’ end up” colirt. cases of Ashfaq and Adnan and
he commrtted an offc nee pumshable u/s 165-A/PPC; That accused
. Lraqat Ali and Noor Shah Ali, both government servanit as Moharrir
. of the ccurt were cus.todran of the court record and had access to
that, accented the gratiﬂcatton as reward for “ending uo" of cases
: and subsaauently accomplrehed the task by putting the court recorc
to. fire. They therefore, cornmrtted an offence pumshable u/s.,:
409/161 and 436/FPPC end being. govt servanle guilty of
mrsconduct they are liable to be punrshed uls 5(2)PC Act as well. -

That-the arcused Shnharyar gave false rnformatron of the incident

~
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'Whncl* report he believed o be false and the’refore committed’

offence pumshable uls 182/PPC. -
So far as accused Sajjad is concerned the prosecuuon has
o——

howcver proved nothing aqalnst him and he deserves - to be

. acquittad honourably.
phiid-

Consequently the accused anqat Ali and Noor « Shah Ali are

convicted and sentenced as under:-

1) They both are convicled- and sentenced u/s .4OOIPPC'10
imprisonm.ent for Five Years (5) R.!.with a fine of Rs.25,000/-
(Twenty Five Thousand each) or In default thereof shall
suffer six (6) months 8.1, each.

2) They are alsc convu:tcd and sentenced U/S 161/PPC to Two '
Years (2) R.I with a fme of Rs.75,000/- (Seventy Five
Thousand) each or in default thereof shall suffer One year
S.l. each. ..

3) They are convictee and sentenced U/S 436/EEC to Five -
Years (‘5) R. I with a fine of Rs 20,000/~ (Twenty Thousand)
each or in default thereof vshall urfcr Four (4) months S\

each.

4) | ‘They are further convicted U/S 5(2) of the Pre'vention of

" Corruption Act, 1947 and scn'enced to Thw R
each with a sine of Rs.10,000/ (Ten thousand) each or in

default therec-f shall suffer Three (3) months S.L each

The accused Raha‘r'n Sher s convicted and sentenced u/s

'165-A/PPC to imprispnment for Two (2) years R.L wnth a fine of .

Rs 10,000/~ (Ten th()l.l&oclﬂCl) or In default thereof shall suffer. Three

(3) fonths S l. . .
The accused heharyar ‘s convncted and sentenced U/s

'1'_§g‘/ffC to impnsonment for Three (3) months R.I. with a fine of
" Rs.1,000/- (One thousand/ or in default thereof shall undergo one

month S.l.He s pre-scnt before the court on bail, he be taken into
custody and committed to jail for execution of sentence awarded to

him. It is left open to the oonoerned department to take:

departmental action against him for abs ence from hls duty on the
night of occuirence.

VR el
/
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Certiflcate,
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The accused Sajjad is honourably acquitted. from the

, charQes levelled against him. He is on bail and his surety stand

discharged of the liability. .

" All the substantive sentences of imprisonment shall run
concurrently. Thé'conviv-:_t shall have the benefit of section 382-B
Cr.PC. for the period spent by him as under trial prisoner in jail.

The absconding accused Ashfaq has a_lready‘ been arrested
and supplementary challan submitted aga_in':st him and separate trial

is geing on,

The other absconding accused Adnan s declared as
proclaimed offender. Perpetual warrant of arrest be issued 'aga‘ins,t
him and the DPO concerned may hbe asked to enlist him. in the

register.of proclaimed offenders. .

The case property'ash', files'.and' bottle be kept intact till the
expiry of the pericd of limitation prescribed for appeal/revision. So

"far_ as Motor Cycle Registration No.PRR-1617 is hoWever, -

concerned it is found that it has nothing‘to do with thé,'prese‘nt case
anq it was taken by 1.0. in custody from Imroz khan brother of the
accusad Noor Shah Ali: It be returned to Imroze khan S/o Jamroze
khan against propar bond to the.eff-ect that it shall be produced if
ever raquired by a'ny court. v '

. File be consigned to the record room. -

Peshawar. '
21.8.2006. e

w77
Senif Specigrludgg,
Anti-Corruption NWFP,
Peshawar..

Certified that this _iudéement cbnsists. on Fourteen pages,
gach page has been j‘correcte‘d and signed by me wherever

.

necessary.

Sen‘ior Speoral
Anti-Corruption NW= P,
Peshawar,
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:% thrcas Mr. Liaqat Ali was appointcd as a Junior Clcrk/Lxccut'c,

ofCMl Judge I, Shabqadar and receiving bribe in this connccllon

p 5 Whereas, ho has been tried by the Special Court Anti C orruptmn for

the Honorablc Peshawar Hx[,h Court, Peshawar vide judgment dated 14.11 2006 In

this respect’ an mqunry was conducted under (Efficienc & Discipline) Rulcs—l‘) 73,

which was complctcd on 21.02.06 and he was served with a notice of show caus: by

the undchngncd for personal hcarmg On 23.12.06 he appeared and (allcd to prove

himself not gunlly
Thercforc hc lS.dlSRJlSSCd_ﬁQDJ__SC_I'V_CC w.c.f 21.08.06

T oy

E_ 4 MOHSIN AL URK,
1 : . Senior Civil Judge/IM,
:E - Charsadda.
% OFFICE OF THE SENIOR CIVIL JUDGE, CIIARSADDA
No., {3“_2_2/3(1(,hd . Dated:_5 “_/_;:‘_@7
, ‘{ ,
Copy forwarded to:-
1. % The Worthy chlsudr, Peshawar High Court, Peshawar.
2. % The District & Sessions Judge, Charsadda.
3, § The Civil Judgc/IM-I, Shabqadar
4. ' The District Account Office, Charsadda.
5. % The Accountant of this court is dirccted to make necessary enfry'in the
i service record of the official in accordance with law and cnsure: the
. { rccovery of salary, if paid to thc said oﬂnual afler lhc date of

conviction i.c. 21.08.06.
The official concerned.

.

MOHSIN AL %EURK .

-
Scnior Civil Judge/} ‘A
CharsaﬂXTEﬁ %@ 4 .

e s F i

e

it (IR S, D

&



La T “!3. Lyt=e 7

-

B FORETHT TiARNED DISTRICT & SESSIONS JUDGE, 7 !

Cf i3 r\; - .
Y& AV -/ Se . ¢

ARTMENTAL APPEAL

Liaquat Ali S/O Shahkhel R/O Mirzai Shabqadar Tehsil & District
Charsadda, Ex. Execution Moharrir in the Court Of Civil Judge /

Judicial Magistrate Shabqadar Distriqt Charsadda. ... Appellant.
......... Versus...... ...
Senior Civil J ﬁdge / Authority, Charsadda. ... Respondent.

‘Dcpartment appeal against the order hearing No.

18-23/SCJ, Charsadda dated 04/01/07 passed by

' .'res{pdm‘;}ent'whcreby the appellant was dismissed from
service w.c.£ 21/08/06.

Droyer:

On acceptance of this departmental appeal to set aside the
impugned order mentioned above and re-instate in servige

theappcllant with all back benefits. ‘ '

f AT*EST% H

n o' Dis
Cou ('ﬂ‘o ucd“
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k24 wxpcctfull’j Thevieth:

Brict facts of the Cas0I~ .

Briel facis of tre case Qr:‘ srupgoe

. The u the apocilant Was scrving as a..‘“"i on Y wharriy in the

court of lcamcd Civil Judg,u / Judizial Magistrate Shabaauar

when at night time the rccord room of the sajd court was set on

fire by some one causmg damaoe to the public property i.e.

{. .. record room of the court and ceriam casc files. In this
; '__'connectlon an FIR bearing No. 434 dated 31/05/05
. U/Ss 452/477/4%6/342/506/409/16]/148/149 PPC read with

section- 5 (2) of the Prevention of Cmruptmn Act in pohce

station Shabqgadar ‘was rc,glstcxed After laying bends upon

- Chowkidar of the court one Raham Sher was also arr'estco '
. Thereafter the appellant alongwnh Noox Shah Ali Moharrir of V'
v the court were also involved in the case. S
: “That on one hand,)the appellant wgs.tried oﬁ the basis of above-

. mentioned criminal case in the court of Jearned Jﬁdgc
R Anticorruption NWED, ‘Pcshawar, where on the cohglusion of

', evidence and hearing arguments of the parties the appcllant was

 convicted UsSs 409/161/436 PPC rezd with section 5(2) of

"Prcvcntlon of Corruption Act v1dc Judgment dated 21/08/06,

* - which order of conviction was unpugncd before the worthy

ngh Court Peshawar in appcal and while. upholdmg the order

of the conviction passed by Judge Antzconuptlon NWEFP,

Pcshawar the sentence awarded to appeilant was reduced to the

-sentence alrcady Lmdergone by Imn

That. against the said judgment of worthy High Court,

"_'Pcshawaz the appellant has preferred appeal before august
. 'Suprcmc Couzt of Pakistan which is pending disposal.
" That on the othcr hand, Departmental Inquiry was conducted

- and culminated on the dismissal of appellant from service

through impugned order. (Attested  copies of inquiry

- proceedings and impugned order arc encloscd), hence this
«Departmental AMRTE ST €O fol owing grounds amongst

B thcr% -

Chusacm




GROUNDS: | —

A

G¥

H.

and Rules onthe subject. ATTESTED

W . :

That the impugned order is illegal, arbitrary, perverse, harsh,

wnhout Jurlsdlctxon without lawful authority and against

' ndtural Jjustice.

l“hat the impugned order of dlSlIllSSd] 1s contrary to the facts. on

record and Iaw on the subject.

‘That the. 1mpugned order has been based on inadmissible

ew idence.

That Mujeeb- m—Rehman Baihff (AW.1) and Raham Sher -
(AW 2) have not deposed agamst the appellant in depettmentaI’

" mqulry as well as in criminal trial.

That the appellant has only been charged in criminal case on the
statement of co -accused who has resided from his statement
ultlmately

That the Judoment of the court of Judge /\ntlcmruptton

Pcshawat as mamtamed by the worthy High Court, Peshawar |

has been made the sole basw of impugned dlbmlssal order
vlnch 18 1llcg'tl |
That the impugned dismissal order is not speaking one and has

been passed without application@f judicial mind which is

 against the provisions of law.
* That the Authorltv / Respondent whl]e passing the unpugned

' vdtst»msal order has overlooked the fact that appetlant has filed

appeal before the august Supreme Court of Pakistan which 1S

' -pendmg disposal. Proprietary required that no adverse order
should have been passed against the appellant till the decxsxon |
~ of the appeal by the august Suprcme Court of Pakistan.

: That appel]ant has /& years long service at his cuedlt and with
‘4 a _]Clk of pen his entire service has been put at stake. ‘

- That even otherwise mere conviction by a court of law dose not
~ congtitute a valid judicial ground for taking action under Govt

 Ser vants (Efficiency and discipline Rules 1973)

That the i inquiry has not been conducted in accmdance with: law

4

: , = INE
E— Cooyn (%%
) - Count of Drs" tons Judge

Caarsacus
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That wiilc proccssmg Um casc, of appellant law and Rulcs on

L'

T

-(-1

.. the point have been utterly VIOIated ' ' L -
. M. | I‘hat the appellant has been condcmncd unheard besxi |
~ discriminated on several grounds. |
N, That there is no judicial proof to connect the appel)eivnt‘with
. commission - of offence and there is every likelihood o“f his

. acquittal by the august Supreme Court of Pakistan.

.

({J. g That in any casc the punishment met out is too harsh and severe
*in the mrcumstances of the case.

P ' That there are other grounds too which sha] be advanced with
i ‘the permission of this Hon’able court at the time of heaung this

departmental appeal.

It is, therefore, prayed that- on acceptance of this
departmental appeal the il'npugned order may be set aside and

 the appellant re-instated in service with all back benefits,

. please.
Dated: 24/01/07. Appellant ‘
Liaquat Ali)S/O Shahkl Atidavic
( 1aqua 1) 12l K?l I the appellant do
R/O Mirzai Shabgadar Tehsil solemnly affirm on
S S - oath  that  the
& District Charsadda, contents of .my

appeal are correzt
to the best of my

- Civil Judge / Judicial Magistrate Shabqadal é‘”owwdge and

V/ / elief.

| ' L,é) ponent ’ ~
B 1aquatAli )
! TTES . S Qprx,,,«//; 77 /
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Ex. Execution Mohamr In the court of

Cenying h‘/:/ (anch
I Court ot Dictt @ SeEsiens Judao
' C.nacuauua A
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'appeals.

The regucst of the eppelleus
geems to be gonuine nnd leseljsthorciore,
thig departrentel nppeel is r?iourned 5
cin2dic Sy which sholl be rostirszd on tho

o

applicetion ef appellant rs orn? wvhon the

-

semz is submibtted. File be conzisned %o

recorrd TOOn. //277
Arnsunced. Y, /

02.11,2007.
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IR S s E“"”""”Muharror |

@zef/ |
Coun m-zé@?;:."f:d,.-
cn"-&gm

' [ - . f . o ,'.-,\ .
. i ’ 3

- Lz
Jams T d : A

o o /?,;L_f[,

Vin XS g S L
Foi e

L

Swoube T

Date of FinG 20 7 1 e /7//7/b _, SR .

" Date of Delivery — oA

e ////”




J,.om VG P S 130N 1Nacs - 23 B DR
rx—‘im
bl;ﬂ
Conrl 00 i e A

) _.¢;/./e?..__.—..—./_.._...zz/ Z s

\ /D

Surial Na. of Ovdar ar / ¥ O l\‘r Cé‘ Order o ottics Proceedings with Sipn aure nl' Judge vr Maginirate aad that
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Appelleant LiaqatAAli in person. 

Heard.

The charge ezainst cppellznt is
not dlifer .nt from the chorge zgainst

the other tccused officicl nanely Woor Shul .

. --1i, whose appecl stand already dismissed .
by my learned predecessor. The crder of i

wy learred predecessor was assailed in

depezrumertel appeal No.0% of 2007

(Noor 3hab 411 Ve Listrict & Beasions Judga'.
“huerssdde) vhich wes heara by Hou'ble
Senior Fuisne Jucwe of Hon'ble Feshowsy
High Court, Peshower. His oppcal vus
i <ismaseec through Judgment dated £2.42.70050
on the ground thest the conv1ctxon recorded

sainst apbellant tnd co-sccused was not |
. only maintsined by the Hon'ble Peshaaer qlgh %'
uouru, Pushaver but slso moin<tained cy |
Hon'ble Suprcme Court.

#ppellent . us confronced witl: the

“bove nosition, who submitted zt she bor
that ris casc is not distinzuishasle frean

the cace

2

$2inst Noor Shoh 4li. In this

- stite ol wff2ir this appeal b:n» doveis of
ATTESTED ° PP 3 devois of

LeTit 1s horebty dicmigsed. Pils bs consioaod

co »en-d roow.
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'BEFORE THE SERVICE TRIBUNAL N.W.F.P, PESHAWAR
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Service Appeal No. Lt) 2 /2010
Liagat Ali S/O Shahkhel :

R/O Mirzai, Tehsil Shabqadar, District Charsadda
Ex-Execution Moharrir, Court of Civil Judge/

Judicial Magistrate, Shabqadar, Charsadda. . ........ Appellant
Versus
Cands 1/ (¥.  Senior Civil Judge, Charsadda.
e’
7 Y (27 District Judge, Charsadda. . . . ........... Respondents
/wﬂ' e -
7”[ Jws 10 <=>EO=EO=>D<=D=>E<=>
W& S’ri&’d‘
_ APPEAL AGAINST OFFICE ORDER NO.18-
ﬂ« 3 2’” ﬁ) - 23/SC), DATED 05.01.2007 OF RESPONDENT
NO.1, WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE WITH EFFECT FROM 21.08.2006
RETROSPECTIVELY OR OFFICE ORDER DATED
14.01.2010 OF RESPONDENT NO.2, WHEREBY
REPRESENTATION OF APPELLANT WAS
#ind to-dny DISMISSED FOR NO LEGAL REASON.
7 <=>E<=G=>G<=G=>0<=

Respectfully Sheweth:

1. That appellant was appointed as Execution Moharrir and
was posted with Senior Civil Judge, Charsadda. At the time
of occurrence, he was performing duty with Civil Judge/

Judicial Magistrate, Shabgadar.
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That FIR No.343, dated 31.05.2005, Police Station
Shabqgadar u/s 452/ 506/ 342/ 436/ 477/ 148/ 149 P.P.C,
wherein no one was charged for the commission of
offence, however, one Reham Sher recorded confessional
statement in the court, wherein abpellant alongwith Liagat
Ali, Junior Clerk/ Moharrir were named as counterparts.
Later on the sections of law were changed through section
409/ 436/ 161/ 165-A/ 182 P.P.C read with 5(2) of the
Prevention of Corruption Act, 1947. (Copy of the FIR as

annex “A").

That on implicating of the appellant in the case, he was
served with show cause notice on 20.10.2005 regarding
burning of record of some cases, which was replied on
25.10.2005 by the appellant and denied the allegations.

(Copy as annex “"B” & “"C” respectively).

'That on 10.11.2005, appellant was served with charge

sheet and statement of allegation by Civil Judge,
Charsadda and not by the Inquiry Officer himself. The
statement of allegation was replied on 15.11.2005 and

denied the same. (Copy as annex “"D” & “E” respectively).

That on 19.01.2006, statements of Mujeeb-ur-Rehman
bailiff, Reham Sher were recorded by the Inquiry Officer
when in the meanwhile the court of Special Judge (P) Anti-
Corruption, Peshawar initiated criminal proceedings against
appellant etc. (Copies as annex "“F”, “G" & “H”
respectively).

That on 21.02.2006, the Inquiry Officer adjourned the
enquiry proceedings till the decision of the criminal case.

(Copy as annex “1").



10.

3 5/
f
That on 21.08.2006, the court convicted appellant etc for 5

years imprisonment and fine as per the aforesaid

judgment. Copy as annex ("J).

That on 05.01.2007, appellant was dismissed from service
with effect from 21.08.2006 retrospectively and not with
immediate effect as per law, rules and judgment. (Copy as

annex “K”").

That on 24.01.2007, appellant submitted appeal before
respondent No.2, which was adjourned sine die on
02.11.2007 as the subject matter was subjudice before the
higher forum for decision and after decision, the case of
appellant shall be restored on his application as and when
the same is submitted. (Copies as annex “L" & “M”

respectively).

That on 12.01.2010, appellant submitted application
before respondent No.2 for restoration and decision of the
departmental appeal, which was, after restoring the same,
dismissed on 14.01.2010. (Copies as annex “N” & “0”

respectively).

Hence, this appeal, inter alia, on the following

grounds;

GROUNDS:

A.

That appellant has rendered services for more than 14
years and no benefit of the rendered services were ever

given to him.

N
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That on perusal of the record, it is quite clear that enquiry
was not conducted in accordance with the rules on the
subject. Appellant was behind the .bar, since 26.08.2005
till 14.11.2006. The Inquiry Officer never visited him in jail
to either record statement of witnesses, if any, or to

provide him opportunity of defence.

That it was obligatory for the authority to serve appellant
with final show cause notice and to supply him all the
Inquiry Proceedings to enable him to submit
comprehensive reply, but such mandatory requirement

was ignored, which vitiates all the proceedings.

That one Mujeeb-ur-Rehman, bailiff of the court of
respondent No.1 who was in equal footing with other
counterparts was made approver and appellant, etc. were
dealt with severely and as per the judgments, all similarly
placed persons shall be dealt with similarly and equally on
similar charges, but PW-4 Mujeeb-ur-Rehman was
exonerated from the charges and is serving the court of
respondent No.1 as bailiff till date while appellant was

dismissed from service, thus discriminated.

That criminal action and departmental action, as per the
judgments of the Supreme Court of Pakistan, can go side
by side even at variance decisions, yet in the case in hand,
the original as well as appellate authority were influenced
by the conviction of apbellant, yet . mandatory
requirements in the. departmental action were not

complied with.
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F. That show cause notice and statemént of allegations were
served upon the appellant by respondent No.1 himself and
not by the Inquiry Officer. This glaring illegality vitiates all
the proceedings to be null and void and then the impugned

order becomes void-ab-initio.

G. That original as well as appellate orders were not made in

accordance with law, but with ulterior motive, so are

illegal, improper, unjust without lawful authority and of no

legal effect, hence liable to be reversed.

H.  That in the case of appellant, the Inquiry Officer never -
submitted any inquiry report to the authority, so no

punishment was suggested by the Inquiry Officer.

It is, therefore, most humbly prayed that on
acceptance of the appeal, the impugned order dated
05.01.2007 or 14.01.2010 of respondent No.1 & 2 be set

aside and appellant be re-instated in service with all back

benefits.
Appellant o ;
Through
; M A e
Saaduliah Khan Marwat
Dated: 06.02.2010 Advocate,
NOTE:

Similar appeal No.104/10, titled “Noor Shah Ali. .Vs. .District
Judge & others” has been admitted for regular hearing on

03.02.2010.
’LJL-«( U

Advocate




ﬂ' e %’7//0 ,;LL
}. 16/1/2018 o As per direction of the Hon’ble Chairman this
appeal is acccl_ex'ated and fixed for arguments before
larger Bench on 29/1/2019 instead of 14/3/2019. Parties

‘and their counsel be informed accordingly. -

29.1.2019 Mr. Saadullah Khan Marwat Advocate for ap‘S"él'Ian ‘
and Addl. AG alongwith Mahboob Ali Senior Clerk for

the respondents present.

Learned counsel for the appellant stétes that in view
of judgment reported as 2016-SCMR-1206, he is under
instructions to request for return of appeal in hand in

order to seek remedy at the appropriate forum.

Office shall retain a copy of coraplete brief and

return the original appeal to the appellan'.

. /’\ ) -_\‘A\} ;"_,..--7 .
B B s o B [N /S " Chairrhan
£ “e vt P - 2, e

L
)
L

TR (M. Hamid Mughal)
o - - Member

. ,‘ . | . . o } | . \k
f‘ . ) ! . : ) N .,1-’__.',7_1
o | S R (M. Amin Khan Kundi)

% (Ahmad Hassan) | (Hussain Shah)
i \ : t; Member Member
V. | { . Lot v

S\ > . \\Q Z :




o8

/
M‘P IN THE PESHAWAR HIGH COURT, PESHAWAR
&
W.P. No. / 2019
Liagat Ali vVersus SCJ & Others
NOTICE

1. Senior Civil Judge,
Charsaddar.

2. District Judge,
Charsadda

Please take notice that I am filing Writ Petition on behalf of
petitioner before the Hon’ble Peshawar High Court, against the
respondents to reinstate petitioner in service with all back benefits.

Dated: 23-02-2019 Saad.ullah Khan Marwat

Advocate
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District Judiciary Charsadda

Senior Civil Judge,
_ Charsadda
Phone: 091 - 92 20 435
AUTHORITY LETTER.

Mr. Mehboob Ali, Senior Clerk is hereby authorized to sign the
affidavit on our behalf in the following Writ Petition:

Writ Petition No: 1670-P/2019
Title: Liagat Ali son of Shahkhel,
R/O Mizai Shabqadar,

Ex-Execution Mubharrir,

Court of Civil Judge /Judicial Magistrate,
Shabqadar

| VS

1. Senior Civil Judge, Charsadda
2. District & Sessions Judge, Charsadda.

Senior Civjl Judge,
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) ;&“) BEFORE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. 1670-P/2019

Liagat Ali son of Shakhel,
R/O Mizai Shabqadar,
Ex-Execution Muharrir, ,
o Court of Civil Judge / Judicial Magistrate, Shabqadar
........................................ Petitioner

VERSUS

1. Senior Civil Judge, Charsadda.
2. District & Sessions Judge, Charsadda.

..................................... Respondents

S. No. Description of Document Page Annexure

Reply / Comments of Respondents

Affidavit

Statement of allegations

Charge sheet

Relevant E & D Rules, 1973
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Office Order: Appointment of
Authorized Officer

Mehboob Ali,
Senior Clerk,
District Judiciary Charsadda,
(Authority letter holder)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

1

* Writ Petition No. £67@-P/2019

Liaqat Ali son of Shakhel,
R/O Mizai Shabgadar,
Ex-Execution Muharrir,
- Court of Civil Judge / Judicial Magistrate, Shabqadar

Petitioner
» VERSUS
1. Senior Civil Judge, Charsadda.
2. District & Sessions Judge, Charsadda.
Respondents

WRIT PETITION UNDER ARTICLAE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

Respectfully sheweth,

Reply / Comments on behalf of Respondents No. 1, Senior Civil

Judge, Charsadda is as follows:

1. Related to the Re.cord.
2. Related to the Record.
3. Related to the Record. 7
4. Denied. Civil Judge / Judicial Magistrate, Charsadda in the capacity of ,VAV’Q
Authorized Officer has issued and served “Statement of Allegation”
and “Charge Sheet” to the accused Official (Annexure A & B). |
5. Related to the Record.
6. Related to the Record.

7. Related to the Record.

8. Incorrect, as the Petitioner was in Police custody and was absent from

service. FILT .y 5 s
9. Related to the Record. : Dm»*{% st
10. Related to the Record. . 01 JUN 2019

11.Related to the Record.
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Y GROUNDS

a. The appellant was convicted by Competent Court i.e. Special Court
Anti-Corruption Peshawar, the august Peshawar High Court, Peshawar

and august Supreme Court of Pakistan, therefore, the appellant was not

»  entitled to obtain any benefit of the service rendered him previously.

b. Inquiry was conducted in accordance with Law & Rules. The accused
was in jail and brought before the Inquiry Officer on each and every
date from the jail in Police custody, and a fully-fledged opportunity

was provided to the accused official.

c. No need to serve Final Show Cause Notice as the appellant was
dismissed from service on conviction ground. Moreover, the conviction
orders of the apex Court were irrefutable proof of misconduct and
corruption of the accused official, and it is also the sufficient groun
for penalty under E & D Rules, 1973. Furthermore, mere conviction in
criminal case is even a sufficient ground for imposition of major
penalty, and in such circumstances no need for serving final show
cause or providing proper qopies of the Inquiry Proceedings or

judgement of the apex Courts.

d. The name of Mujeeb-ur-Rehman was not implicated in FIR relating to
the occurrence, however, he was interrogated and his statement was

FILED ToAY  taken only for the purpose to exhume the facts of the matter.
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e. The Departmental Proceedings were based on the same allegations/

offence whose trial was under process and opinion of the Inquiry
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2, Officer at inquiry stage would sabotage the trial either way. Therefore,

" the proceedings were adjourned till the decision of the trial.

f. Incorrect. It was mandate of Authorized Officer to serve Show Cause
Notice and Statement of Allegations to the accused official under RuleJ
6 of Government Servant Efficiency & Disciplinary Rules, 1973 and
not mandate of the Inquiry Ofﬁcgr. (Annexure C & D), as mentioned in

pare 4 above.

g. The decision made in the original criminal case by the Special Court
Anti-corruption, the worthy Peshawar High Court, Peshawar and.
august Supreme Court of Pakistan were according to law and rules.
Furthermore, no appellate Court pointed out any illegality in

judgements.

In view of the above it is therefore requested that the writ petition:
of the Petitioner being devoid of any merits may kindly be dismissed

with cost.

Respondent No. 1 Respondent No.2

Senior Cpvil Judge, ' Distigt & Sessions Judge,
Charsadda.
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% BEFORE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. 1670-P/2019

Liaqat Ali son of Shakhel,

R/O Mizai Shabgadar,

Ex-Execution Mubharrir,

Court of Senior Civil Judge / Judicial Magistrate, Shabgadar

........................................ Petitioner
VERSUS
1. Senior Civil Judge, Charsadda.
2. District & Sessions Judge, Charsadda.
..................................... Respondents

AFFIDAVIT

I, Mehboob Ali, Senior Clerk, on behalf of the respondents in the subject writ
petition do hereby solemnly affirm and declare that the contents of the reply
are true and correct to the best of my knowledge and belief and that nothing

has been concealed or kept secret from this Hon’ble Court.

Respondents

l Mehboob Alj,
Senior Clerk,
District Judiciary, Charsadda
(Authorized on behalf of the Respondents)
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And I, heing autharizeé ofricer, dlrect ;;mu

”,:: accused nfi‘icial to appear kef@re me on \7 SS‘O) to ¢xplnin
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and nnswer ‘the nllegations levelled against you and put in

(MA ZOOR QABIR)
leil Judfe/Tudl; Magistrute/
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~CHARGE‘SHEEE§."

Manzoar Qaﬂlr Mohmand, 01vil Judge/

\ f

. Magistrate, Oharsadda,duly appointga,Aﬁthorizéa

‘eﬁriéer vide: order daﬁédAZG:B.EQGE'or.theﬂféﬁrngé«senior";'
1v11 JudLe, Charsaddé;ldbfheréhj chafge3ydujacép5eé_

orficial Iiagat Ali, Executlen Moharrlr as ﬁnder;§z
That yeu Offlolal 1nvolved in @ cfiminal‘

ide casge’ FIR»NQ 345 dated S

case: registexed agalnst you v

7§§¢.5 2@@5 u/s 452/477/476/3u2/506/143/149 P.P.C at P.S

;Shabqﬂdar. . '.;.:L;l - A ;_ :

Gecondly:- : That'ﬁdu‘waé served with n-éhow’béﬁSe““
'ﬁoticF‘for ydur nn&olﬂement in a crlmxnal case by thc

;. undersigned vide 1ef£er Ne. 454/CJ/JM Charamddu du ed

. 20.16.2005.

Q}Thirdlx:—_'~ That in Tésponée'td'thd above ghow cause

.fﬁotige'dated 20.10. 20@5, you hava suhmittéd your reply"

‘ateé 05, 10.2005 whiéh:waé received ﬁ# the undcr51gneﬁ

T.won 18,11, 2005 and was found una
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2)

appointed, on receipt of the explanation of the accused, if
any, the authorised officer shall determine whether the
charge has been proved. If it is proposed to impose a
minor penalty he shall pass orders accordingly. If it is
proposed to impose a major penalty, he shall forward the
case to the authority alongwith the charge and statement
of allegations served on the accused, the explanation of
the accused, the findings of the Inquiry Officer or Inquiry
Committee, if appointed, and his own recommendations
regarding the penaity to be imposed. The authority shall
pass such orders as it rnay deem proper.

The exercise of powers under clauses (i) and (iv) of sub-rule

(1) by the authorised officers in the Pakistan Missions abroad shall, unless
already so provided, always be subject to the approval of the authority].

6.

Procedure to be observed by the Inquiry Officer and

Inquiry Committee.— Where an Inquiry Officer or Inquiry Committee is
appointed, the authorised officer shall-

(M

)

&)

(4)

Frame a charge and communicate it to the accused
together with statement of the allegations explaining the
charge and of any other relevant circumstances which are
proposed to be taken into consideration.

Require the accused within a reasonable time, which shall
not be less than seven days or more than fourteen days
from the day the charge has been communicated to him, to
put in a written defence and to state at the same time
whether he desires to be heard in person.

The Inquiry Officer or the Committee, as the case may be,
shall enquire into the charge and may examine such oral or
documentary evidence in support of the charge or in
defence of the accused as may be considered necessary -
and the accused shall be entitled to cross-examine the
witnesses against him.

The Inquiry Officer or the Committee, as the case may be,
shall hear the case from day to day and no adjournment
shall be given except for reasons to be recorded in writing.
However, every adjournment, with reasons therefor shall be
reported forthwith to the authorized officer. Normally no

" Added vide Establishment Division Notification No.7/5/75-DI, dated 14-5-1975.




B Mr. Shaukat Ahmad Khan, CJ/JM ohabqndaTi

AnnexoRE D7 T

" OFFICE ORDER,

Consequent upon'the receipt of report;lsubmitt@ﬁ3

by Mr. Shaukat Ahmad Khan, Civil Judge/Judicial Magistrate,

Shabgadar, Mr. Liagat Ali, Exeeuliion Yoharrig attached to his

court stood involved in. a'criminal case vide FIR No.34% dated
51¢5 2005 registered u/s 45?/477/436/542/506/448/149 PPC at
rS ohabqadar and has been arrested by Lhe local pollce under
the said off@nces for @ettanv on, £1re and ca&smng danage to

the public propwrty ie@e R@uora Room: of - tha court of Civil

"Judgo/JM Sbabqadarm Ag such’ under the- D & D RuleS~1973, Mr°

Manzoor Qadir Khan, CLVL] Judﬁe/JM Charsadda is app01nted as
Authorlzed Officer to conduct enqulrg into the matter and
submit his report at the earliest’y /)

o,

. \
(uAFIU LAH JAN)
| SCJ/Jud301a] Magistrate, Chd

OPFICD OF 'THE SCJ/JUDTGIAD MAGIS’I‘RATLn CHARDADDA

o mé% ol /503 /M, Chd. . . : Dated: ﬁ{f /%17;@ (

“Copy forwarded Lo.eA - o B

1, ~ The Hon'ble District & Bessions Judge, . Charsafdae
<~ Mr. Manzoor Qadir Kham, CJ/JMy Charsadda.

4, Official concerned

S5 Office copye. 5

! ( SAT TULLAH JAN) '
SCJ/JudlcldT Magistrate, Cha;_




