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Appellant present through counsel.12.05.2022

He made a request for adjournment in order to 

prepare the brief of the case. Adjourned. To come up for 
preliminary hearing on 19.07.2022 before S.B.

(Rozina Rehman) 
Member (J)

19.07.2022 Learned counsel for the appellant present and requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for preliminary hearing on 21.09.2022 before S.B.

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

219/2022Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

31 2

23/02/2022 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 16.02.2022 while treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. The same may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

1

\

REGISTRAR t-

This case is entrusted to S. Bench at Peshawar for
2-

preliminary hearing to be put up there on I ^

CHAIRMAN^ iti

. . VN



1

: £

Page 1 of 1

JUDGMENT SHEET
PESHAWAR fflGH COURT. PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.l670-P/2019.

Liaqat Ali
I

Vs.
Senior Civil Judge, Charsadda and another

Date of hearing 

Petitioner by: 
Respondents by:

16.02.2022
Mr. Saadullah Khan Marwat, Advocate. 
Mr. Rab Nawaz Khan, A.A.G.

*4r4r***

JUDGMENT
******

IJAZ ANWAR. J. For the reasons mentioned in

Writ Petition No.l658-P of 2019 titled Noor Shah Ali

Versus District & Sessions Judge, Charsadda and 

others, this writ petition is sent to the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar for its

decision in accordance with law. Parties are directed to

appear before the Tribunal on 24.02.2022.

Announced
16.02.2022

10^'
JUDGE

JUDGE

•AnyadAli Sleno*(D.B) Justice Musanat Hltall & Mr. Justice Ijai Anwar, Hon’ble Judges.
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Before the Peshawar High Court Peshawar

CHECK LIST.
Case Title:

1 signed.
.Versus,

4s1 Case IS duW 
The law under which the mentioned.

--Approved ti le cover is uspd 
_Aftidavit Is duly atte^t-Pd 
Case and annexure 
according to index.
not^^rhei ana attested. If
annexed? attested have been
certified copies of all the 
have been filed.
Certiticate specifying that no case on similar 
grounds was earlier submitted in this court,
case is within tTm^ -------- ---------------
Tne value for the purpose of court fee and-------

been mentioned in the relevant

'^rirRl.loo:* affixed. Cfor I YES
Power of attorney IS in ^
Memo of addresses tiipri

of books mentioneg m the 
The requisite number of spare cooied
l^Dr2?^civii^R‘"®^’’^°";^ Appeal (SB-_l,DB-2j Civil Revi «;ir>n fSB-l.nR-^l

I etc.r^rmer^
17Tower pf attorney IS attested by iail 
—LauthontyCfor jail prisoner onlvi^

case is prererred nas been NO2
YES NO

3
YES NO4. _____ and appended.

are' properly paged/ numbered YES NO5.
YES NO

FT
YES NO

77 requisite documents YES NO
87

YES NO
9. YES NOla

YES NO

NO
proper Torm. YES NO

YES NO“petition. YES15 NO
YES. NO

16
YES NO
YES NO

It is certified that formaliti.es/documents a 
column 2 to 18 above, have been fulfilled. ^

Signature.—^

requires in

:>O>/20/^.^Date
For office use onlv 
Case No.
Case received._ 
Complete in all 
grounds)______

Advocate Peshawar.

respect; Yes/No (if no the

Date in court.
Signature.__

(Reader)
Countersigned.Date._____

(Deputy Registrar)

I
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. no '(^Ol / 2019 

SCJ & othersLiaqat Ali versus

INDEX

S. No. Documents Descriptions Annex Page #

Opening Sheet1 A

2 Memo of Writ Petition 1-4i

3 Affidavit 5

Addresses of Parties4 6

5 Copy of FIR dated 31-05-2005 "A" 7-8

SCN dated 20-10-2005 "B" 9-10

7 Reply to SCN dated 25-10-2005 "C" 11

8 Charge Sheet & Allegation dated 10-11-2005 "D" 12-14

9 Reply to Charge Sheet dated 15-11-2005 " E 15-16

10 Statement of Mujeeb-ur-Rehman, 19-01-06 \\ p/r 17

Statement of Raham Sher dated 19-01-0611 "G" 18

12 Statement of petitioner dated 24-01-2006 "H" 19-20
h-'-

13 Inquiry report dated 21-02-2006 \\ j// 21-24

Judgment of Special Judge dated 21-08-0614 25-38

15 Dismissal order dated 05-01-2007 "K" 39

16 Representation dated 24-01-2007 40-43

Order of sine die dated 02-11-200717 "M" 44-45

08

18 Restoration application dated 12-01-2010 "N" 46-47

19 Dismissal order dated 14-01-2010 "0" 48

20 Appeal to Service Tribunal dated 11-02-2010 "p" 49-53I-!------— IOrder dated 29-01-201921 "Q" 54

TOO^
12 Notice

t
Court Fee of Rs. 500/ = fite13 -; Vt \

11,?Wakalatnama14 \n‘.^

26 FEBPetitioner(s)

.A \

Through
/j_________

Saadullah KhatuMa-rWST*'’^Dated: 23-02-2018 h
Advocate,
21-A Nasir Mansion,

» Shoba Bazar, Peshawar 
■\P;h; 0300-5872676

■ i-
}- &

7, \
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% IN THE PESHAWAR HIGH COURT. PESHAWAR

W. P. No./i
^ -Ti) ■ X^%b^>2-'^

Liaqat All S/0 Shahkhel '
R/0 Mirzai Shabqadar,
Ex, Execution Moharrir,
Courtof Civil Judge /
Judicial Magistrate,
Shabqadar.............. ...............................................

/ 2019

Petitioner

Versus

1. Senior Civil Judge, 
Charsaddar.

2. District Judge, 

Charsadda . . , Respondent

000000<=><=>00000<=>0

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN. 1973:

oooooo<=>oo<=>ooooo

Respectively Sheweth:

1. That petitioner was appointed as Execution Moharri and was posted with 

Senior Civil Judge, Charsarfda. At the time of the occurrence he 

performing duty with Civil Judge / Judicial Magistrate, Shabqadar.

2. That FIR No. 343 dated 31-05-2005 Police Station Shabqadar u/s 

452/506/342/436/477/148/149 PPC wherein no one was charged for 

the commission of offence, however, one Raham Sher recorded 

confessional statement in the court where in petitioner along with Noor 

Shah Ali, Junior Clerk / Moharrir were named as counterparts. Later on 

the section of law were changed through section 409/436/161/165- 

A/182 PPC read with 5(2) of the prevention of Corruption Act, 1947. 
(Copy as annex "A")'

was

ODAY

Depi:f\ Rcei^trar 

26 FEB 2019

i
\ 1
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That on implicating of the petitioner in the case, he was served with 

Show Cause Notice on 20-10-2005 regarding burning of record of some 

cases which was replied on 25-10-2005 by the petitioner and denied the 

allegations. (Copy as annex "B" &"C")

That on 10-11-2005, petitioner was served with Charge Sheet & 

Statement of Allegation by Civil Judge Charsadda and not by the Inquiry 

Officer himself. The Statement of Allegation was replied on 15-11-2005 

and denied the same. (Copy as annex "D" & "E")

4.

5. That on 09-01-2006, statements of Mujeeb-ur-Rehman bailiff, Raham 

Sher were recorded by the Inquiry Officer when in the meanwhile the 

court of Special Judge (P) Anti-Corruption, Peshawar initiated criminal 
proceedings against petitioner etc. (Copies as annex "F", "G", & "H")

6. That on 21-02-2006, the Inquiry Officer adjourned the enquiry 

proceeding till the decision of the criminal case. (Copy as annex "I")

That on 21-08-2006, the court convicted petitioner etc for 05 years 

imprisonment and fine as per the aforesaid judgment. (Copy as annex

7.

"J")

8. That on 05-01-2007, petitioner was dismissed from service with effect 
from 21-08-2006 retrospectively and not with immediate effect as per 

law, rules and judgment. (Copy as annex "K")

9. That on 24-01-2007, petitioner submitted appeal before R. No. 02 which 

was adjourned sine die on 02-11-2007 as the subject matter 

subjudice before the higher forum for decision and after decision, the 

case of appellant shall be restored on his application as and when the 

same is submitted. (Copies as annex "L" & "M")

10. That on 12-01-2010, petitioner submitted application before R. No. 02 

for restoration and decision of the departmental appeal, which was after 

restoring the same, dismissed on 14-01-2010. (Copies as annex "N" & 

"0")

was

11. That thereafter, petitioner filed appeal before Service Tribunal on 11-02- 

2010 which was returned vide order dated 29-01-2019 to seek remedy 

before appropriate forum as per the reported judgment, 2016 SCMR 

1206. (Copy as annex "P" & "Q") pLEOi'fpOAt

Hence this Writ Petition, inter alia, on the following grounds:Deo\M-
26 FEB 2019

r*:'
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GROUNDS;

That petitioner has more service than 14 years in his credit and no 

benefit of the rendered services were ever given to him.

a.

b. That on perusal of the record, it is quite clear that the enquiry was not 
conducted in accordance with the rule on the subject. Petitioner was 

behind the bar since 23-08-2005 till 14-11-2006. The Inquiry Officer did 

not visit him in Jail to either record statement of witnesses if any, or to 

provide him opportunity of defence.

That it was obligatory for the authority to serve petitioner with Final 
Show Cause Notice and to supply him all the enquiry proceedings to 

enable him to submit comprehensive reply but such mandatory 

requirement was ignored which vitiates all the proceeding to be null and 

void.

c.

d. That one Mujeeb-ur-Rehman bailiff of the court of R. No. 01 who was in 

equal footing with other counterparts was made approver and petitioner 

etc. were deait with severely and as per the judgments all similarly 

placed persons will be dealt with similarly and equally on similar charges 

but PW-4 Mujeeb-ur-Rehman was exonerated from the charges and is 

serving the court of R. No. 01 as bailiff till date while petitioner was 

dismissed from service, thus discriminated.

That criminal and departmental action as per the judgments of the apex 

Supreme Court of Pakistan can go side by side even at variance 

decisions, yet in the case in hand, the original as well as appellate 

authority did not adhere to law, yet mandatory requirement in the 

departmental action was not observed.

e.

f. That Show Cause Notice an Statement of Allegations were served upon 

the petitioner by R. No. 01 himself and not the Inquiry Officer. This 

glaring illegality vitiates all the proceedings to be null and void and then 

26 FEB 2019 the impugned order becomes void-ab-initio.

g. That original as well as appellate orders were not made in accordance 

--with law but with ulterior motive, so are illegal, improper, unjust, 
without lawful authority and of no legal effect. Hence liable to be 

reserved.

LED
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> It is, therefore, most humbly prayed that on acceptance of the 

Writ Petition, in exercise of the extraordinary constitutional 

jurisdiction, this Hon'ble Court be pleased to:

a. Declare order dated 05-01-2007 and 14-01-2010 of R. No. 01 

and 02 to be illegal, improper, unjust, malafide, discriminatory, 

without lawful authority and of no legal effect.

b. Direct the authority to reinstate petitioner in service with all 

consequential benefits of service;

AND / OR

c. Any other writ / order / direction deemed proper and just in the 

circumstances of the case may also be issued / order / given.

Petitioner(s)
Through

Saadullah Khan Marwat

T^jad
Advocates

z
Dated 23-02-2019

LIST OF BOOKS:

1. Constitution. fDAYFILEDc.:
I2. 2016 SCMR 1206 i-

26 FEB 101^3. 2008 PLC (CS) 609

jj. ■■■

CERTIFICATE: -<•.

As per instructions of my client, certified that no such like Writ 

Petition was earlier filed by the petitioner before this Honorable Court. 

(D.B Case)

Advocate
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. -P/2019

Liaqat Ali SCJ & Othersversus

AFFIDAVIT

I, Liaqat Ali S/0 Shahkhel R/0 Mirzai Shabqadar, do hereby solemnly 

affirm and declare that the contents of the Writ Petition are true and 

correct to the best of my knowledge and belief.

Identified By:

DEPONENT 
CNIC#: 17101-4386574-1

Cell No. 0345-9179121

Saad Ullah Khan
Advocate

Cerfifiort-h- . ’

■’n so/e,7jrj|y
<>3y of. f ^

e/ ^s/o,
who
Who IS perso

•r .

I

FILED TODAY I ■

l7niDcnMtWegistrar
26 FEB 2019

i

I ■
i
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IN THE PESHAWAR HIGH COURT, PESHAWAR

/ 2019W.P. No.

Liaqat Ali SCJ & Othersversus

ADDRESSES OF PARTIES

Petitioner:

Liaqat Ali S/0 Shahkhel 
R/0 Mirzai Shabqadar, 
Ex, Execution Moharrir, 
Courtof Civil Judge / 

Judicial Magistrate, 
Shabqadar

Respondents:

1. Senior Civil Judge, 

Charsaddar.

2. District Judge,

Charsadda

Petitioner(s)

Through

SaaHullah Khan Marwat 
AdvocateDate: 23-02-2019

BLED TODAY

Dcpotv
26 FEB 2019

\
' i
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OFj/'JCK OF I'FKC CIVH:I, JUDGE/JUDI.: MAGGT; CHAI^SADDa.

/Cj/JM, Charoodd Dat;ed: 20,10,2^0''a.

Mr. Liaqat All,
Execution Moharrir,
To the Court of Civil Judee/JM, 
Shabqadar.

SHOW CAUSE NOTICf?.

Pursuant to the report of Civil Jud^e/

uducial MaE'istratt?, Shabqadar, you attached to

his Court stood involved in a criminal case vide

FTP No. 543 doted 3d.!J>.2005 registered u/s 452 /

47>y^!3V342/506/148/149 P.P.G at F.G Ghabqadar and

■' has been arrer'ted b;/ the local police under the

said of i'e rices for setting on fire and causing dai?-.

nf e to the public propetty i.e. Record Room of

the Court of Civil Judge/JM, Ghabqadar. You are

therefore, served with this Show cause Notice for

your involvement in a criminal case. Ton are dire

cted to explain your position that as to why disc

iplinary actiop should not be initiated against

, you under the KV^PP (E & R) Rules* 1975 on the afore

said allegations.

Your reply should reach to this Court

within Seven days positively after receipt of this

.Giiow cause Notice, failing which, you shall be

(Contd On• • •
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, V'
/

proceeded/
accordance with law.

■*» if

arsf/Jda.
• /o •Copy forwarded f or ’ inf.ormat ion bo the:-

1. hon'ble Distfc: & Sessions Judge Chd :
er. Learned Senior Civil Judge, CharBacida.
3. Learned Civil Judge/JM, Shabqod ar,

Service Record of .the Official concerned.
S*. Office Copy,

—(Ka’/zo/h q rR)
Civil Jucme/Judl: Magistrate,

In^uiry/Offter,
Chai’/Sadda.
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il m I■ ? •

ro.
The Clivil Judge / JM / Inquiry Ofncer, 
('harsadda. • ‘.If** I-

}

REPLY TO SHOW CAVSE NOTICEktA
■

Show Cause Notice bearing No. Cj/ JMy reply to
P))2005 is to the following effect:-' Da led;;*

m

Ilte-i ip"

Ho-;

'I'hat: 1 was/is serving as Execution Moharrir in^Kc COttftbf 

learned Civil Judge / Judicial Magistrate, SHabcjaclav and 

performing my duties to the best of my knowledge find 

abi% and^lso Honestly.

fhat; unfoilunately the Record Room ofibe Sfiid-cburV VJftS 

,. set on fire by some unknown element, (S)'-f5W' wKicVt frrslr\y 

Shahriyar Chowkidar was involved and arrested,

fhat: later on, it was under pre-plan VhfiV one Rakfirn SW, 
who is totally stranger to me, was managed by. Hie local 
Police at the instance of his enemies, who willingly or 

unwillingly recorded his statement U/S 164/3d3.;Cr fC, 
.wherein I alongwith Noor Shall Moharrir were falsely 

involvecl for Hie cpmmisston of offence;

Tfiab I am innoccnV and Viavc comhjilWi n>o offence, The_
charges leveled against me are totally false and fabricated 

because 1 cannot even think ef sucWWkeaclcCs), V»ihaHc&^ll^ 

of ils doing..
Hr is, therefore, requested \ha^ wf reply may kindly he considered 

P'^m^thdically find judiciously keeping in view brlMlardrpa^^'ficc

:4ated>
lip'-'"

I.

t

,■» ■■WM
I 2mi-4m

v44
H.vri

/' •ipr, 3.; ■

sirsBskm ■u

' ' ■ "(ff

■ rM
.*it

4. ■. ; 4M

p'i'' ■.
k-4 ■

nm4-
I'lm:(

a:fiV

h^il Q¥\-:i-

m.': ■ 1 '

mI ?m
Obcdien%,.m

m. ■>

m ( LIAQAT AIJ ) 

Execufion Moharrir inVheoourVofCJ/iM- 

Shfibepdar^ now confined in SuWjail 
Charsadda,

ik::A'\-r

T

^=*21 Jtr
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%charge SHEET.

I, ManzQOr Qadir Mobmand-,, Oivil Judge/'t

\
'k.

JudX: Magistrate, Charsadda,r3ul.y appointed. Authorized
(

©fficer vide' order dated 26.8.2005 of the'Learned Senior
f

. Civil Judget Charsadda, do hereby charge you accused
>

Official lia^at All, Execution Moharrir as underj-

That you official involved in a criminalFirstly

case registered against you vide case FIR iNo,343 dated■ a-'

1-

34.5.2005 u/s 452/477/436/342/5©6/'1W145 P.P.C at P.S
;

I.'i*

Shall qadar.-■v:

*•

That you was served with a show causeSecondly
t

notice for your inSolVement in a criminal case by theI

I

,undersigned vide letter No, 454/CJ/JM, Charsadda da'.ed
I(:

2O.1@.2®05.
■r'

t

That in response to the above show cause’ Thirdly

; notice dated 20.1©.2005, you have submitted your reply

^ the undersigned
r-V

4 .

dated 25.10.2005 which was received• r,-

y

found unsatisfactory, having regardon 10.11.2065 and was
t

■■'.to the grave nature of the allegations against you, 

which also tenta®ounts to gross misconduct and indis-

^h^l^l^yt; Servants (EfeB) Rules, 1575y Clipline under
4" \'

;
I

(C/P-2)
. 1

7■

•/
f'7.1
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♦

< '
k,

t

t.«•

;■ I and I, lieinj: Authorized Officer call upon you accuaed
1

,» *
1

official to show cause as to why one «r more penalties
♦ !■ =,

.r as enumerated under Section 4 of the &ovt: Servantsi

\
('E&-D) Buies 1!)73 should not Ije, imposed upon you.t

f . ■
4

*S

Tour reply , should reach to. the under-
> •

*• signed within 7 days from the receipt of the commun-»

t

ication of the charge and statement of allegations,

failing which, ex-^arte action will toe initiated against
i

II

you.

T^U'are. also required to state whether

i ymu wish to toe heard in person, A statement of allega-* '
J

‘ tions ia also enclosed herewith.*
i . t

I

Dated; '10.11.2005-
' t'

(Mjy^ZOG^QADlR)
Civil Judge/Juol; Magistrate, 

Chars add a.
/o •/;• oj-

♦

Court ©t Distt & ‘Sessions Judge 
Charsadila

1t

if ;

i

t. 1
f

i

J

• 1(
i

r
j

/ ‘

_; ,»
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in response to the a^ove
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^ and was found
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unsatinet0x7 9 havint recall t® the grave • 
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,to gross mlsooniuot ani indiscipline
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IfWFf Govti Servants ^lifcS) Rules

i.
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you, which also tentaaounts 

as<iefinei“under the
l/v, .
;

. .1.'a;-

1

f

1573.

And I, lifting authoritei efficer, direct Jrou 

appear Pef.re ae on explain

; '•
<

, accused official toV

.v-r- ;!;
and answer the allegations levelled 

your defence. You are also required to state 

wish to Ibe heard i

against you and put in•-A
f-

r-‘ :r ’■’•■^ •

whether you
I

I. t

■ • il* in person, 

Bti 1«.11.2MJ^TTEST^®
&

A ^ (MANZ06R QAIIR)
Givil Ja^e/Juilj Magistrate/ 

Authorised «fficer,
Oharsadda,

/6V/*«T"

fV.v

1 ■*' ■ k-'

V.

t

f''
I ■■



That I desire to be heard in person and also to engage for my 

defence.
7.

/

Keeping in view the above narrated facts and 

circumstances, my involvement in the criminal case, referred to 

above, is based on no evidence, as record reveals, as such while 

considering my reply to the Charge Sheet and Statement of 
Allegation sympathetically and legally the same charge sheet and 

statement of allegation may be dropped. Please.

Dated. 15-11-2005
Yours Obediently,

Sd/-
LIAQAT ALI
Execution Moharrir to 
the court of - 
Shabqadar, nowconfined 
in sub-Jail, Charsadda.
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A.W-1

Statement of Ur Rehrnan Bailiff in the Court^ of Civil

Tjiti d g.e / J. 1'* 1 Sh a b o ad ar«

^ ,f\%:)osted as

/■

Aivti'JpBVQ,

%

■•'L *.

»
X.
« ^

'v.
. .'v ■■4-'

i,-
fj court of civil Judge, sinceBailif in the

On ^1.5.2005 the Court record was destroyed by

registered The Illa«*a Magistrate
\

in<3,uir;y in the said matter’. Liaost 

Moharrir of the Court told me" that to inform Reham Sher 

about the intuiry and whole proceedings in respect of the

:4.''
- • r; i

.rin-fe/and a proper case was
. y. A

N.
[i (

'A.-'-'Khan was bjssy in

mischief dated 3l.:i.20C5. After two days I delivered Lia^at

Sher in Sro Killay I^e-trol 3hjnp, I didmess.affe to RehamAlj
•f:,'

I

not informed the Liao.st about the message.

200^ I have been brought to the P.S Shabaadar

f
. ■ ■

On 25.'il.'XXX • • • # •

the pivcc>;t that I was reeuired by the Civil Judge Shobqo-

In the P.S 1 have-been tortured

on

■dhr rognvding the election.

'.for the whole night. Th? n I was taken to P.S Sarderi wherein

not tortured.' Then I w'asI :^ppnt two nights. Where I was 

brought to P.S Shabqadar again, wherein I was again tortured.

I have been produced before the Magst: in the handcufTs and 

4 statement k8s recorded u/s dSl Br.P.C which is correct.

. ,R0 e AG
■ f

•.Dt: '^!i.1.2&GG,

Civil Ju<^e/jX/inquiry Officer, 
yChorsadda.

/9-y-«>(S
^ '

•f
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• ■Stoteoieat of Raham Sher S/0 Sher M.Aamma aet-a about 55/56 years , | 

Alizai.

on 'o^

. I em
; j, ' ; i ;■

B. P.-G/' /5(?) anti curroption. Act T

r
»."*W . *

■im
IS'-/. -

,^<^usea in case PIE No. 5«2 flatea 31.5.2605 u/s 4J6/'^52/'lO?

IP: notShalsnaaar, My remand was 

lllnua MnCintrote after 4/5. 

confessed my guilt. My thum^ impression

under trial in

:r/,

V',

■ M-

-i \
p\?'taine!d , however, I was produced to

- j
I

t . a ays V where in I did not

was obtained on a blank paper. My civil case was 

the Court'of Illa<i,a Magistrate, Shab^adar. U^iat facing inquiry is

I uoually attend my dates in respect of my

>

is4 :well known to me -as 

civil cases. I know nothirg further.

vkk'-
.P ■ '

* •:
' )

I ■I;- Nil, opportunity given.- XXI'tit
'*■

RO t AC
K

4-'; ' (M^ZGOIMADIR)
CJ/JM/Inquiry ^ficer, Charsadda.Dt; 1?.^.2CG6.

/.V /
.1

r..

'■ >4
6ft ' ' ’ ' 
fc'l O :

fdf . .

Charttdii^

I

Ifii
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W-/ <lu

5i>

felp. »■
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<; ■ Moharrir in the Court ar•ment of Ida^at All, Execution
<je/Juil: Mosiatrate. ShaliErfar. Eresently Su*-J.il,\V

*
IS

Qn ’O'atli^l,

'■»

/ e 1A

if/aervlng »s Ihtecutian Moharrir in the Court of Xearnea

iuties to the ^est of »y

with honesty and to the entire satis-

,-«v
, 1 ,v4' f aiah^adar and perforaing my

knowledge, ability and 

faction of cy officials.,Ch-fortun.tely the record rco» of the

sent on fire ky s«*e un-known elements for

arrested. Later 00
said Court was

, .'O'.

which firstly, Sehehriyar Chowkidar was 

under pre-planned that one

V

■’i

Raham Sher who was totally strange

local police at the instance of histo me was managed T»y the

willingly recoiled his statements u/s 164 CrPC 

Shali Moharrir were firstly involved
enemies who un-

■? wherein I alongwith Noor 

^ for the commission of the offence.

. Both the witnesses under inrguir^. have not deposed

. / I am innocent and•committed

..A no offence

statements clearly shows that the loal 

their statements throggh tolrture and undue

against me and their

police has obtained■'f

influence, therefore, the charges levelled against me 

totally false and fabricated, becuase, I cannot think even of

in view my brillant past

are

such like things. Therefore, keeping 

service, I may kindly be absoled 

• against me and be

from the charges levelled

exonerated from this inquiry and be re-insta-
k- .

ted.
local pblice of P.S Shabqadar hasIn my presence the 

■ - not obtained the stotMentc. of Raham Sher and Mujit Hr Rehman

xxxx • « • •

in custody, Mu;3ib Ur Rehmanforcibly. In my presence When I was

tortured ty the local .olioe. It is oarreot that cases ofsf’ was
'.V

1^' the Civil Court Shabqadar which wasm' Sher was pending in



I%

■'i-
• r**

• f

tbree Mohari^voluntarily stated that we
Court of Civil Juage, ShaUgalar. |

ouatoay. Witness 

vorkiug
to Shawgaiar, village mrsai.

in my• • • * .
in the \were >

I l»el«nK

T m fc AC

Dt: 24.1.2006,

o

Officer, Oha.
• 0 (fSttf-f >
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i^TCiORT
Jig. Mfl. SaArK.T^dt^' Si'ABc^iAR. °J/'
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\sp e c t- nd , S i at ,

V< y c\

^ v\«c \•A’ifh dupcv . I'-e ;:;p c c 1; , 

§|the bndsmn-nec] rece;i.vind
h-rcUy .r:Ml>mitt.-edi \

<•* (
c t th

inpt.'nu ine(u.lr7 

After conductinf: the in.uii-^ 

cu^ed Official, I have the hotr

on

ar-jihet- the

'•'ur to

n\X I’ecrvn.ircndation a t

the
detail repo rt i-/ith

BI^IEF facte.
the end.

■ fncts of the P rc' ce.n t in irj ■ a,re tha t, 

Lia^at All, Execution Mohgriraccused official Mr. 

attached to the G>.c«rt or Kr. ohaofcat

iHi Ah an, Civil Jud^e/

involved in a criminal

fOOf

Jud 1; Kagiotrote, SUakoadar i

oaac vide pip ,3,,

‘152/4 ?7/4 3 S/j/, 14*

has been

31. C’.

I'f^Cistered; u/g 

/ '4^ xl..y at 1.3 Shadcjodar and
K»i. -\v’

-a' • '

o

."S'
arrented bjr the iocalv.

police under the said
offences for setting; on fire and cnusin?^ damagi* ’to. the 

ot the Court
public property i.e Record. Room 

Jsdffe/.Tu<I; Kos:i.3trate,
of Civil

Shab^aenr.

As such, the unde- nih'nod wa.u appointed
as Authorized Officer 

Matter under the

t' o c on d i;c t e f«iuiry into the

aE L B l^ules-io7z^ opfi
J

)
-Ice Order

• POQ^), ±s fi^y

• f

No . 4©VSCJ/JM, crnd; dated 

I«axTied Senior Civil Jwda-.e, C}iorae,dda» Mr. Safi Ullah
attestedJan.

(C/T.-r)nty Brat’ChVin
C*urt

-"r



ENQUIRY REPORT AGAINST THE ACCUSED/OFFICIAL NAMELY LIAOAT ALI,

EXECUTION MOHARRIR IN THE COURT OF C3/JM. MR. SHAUKAT KHAN,

SHABOADAR.

Respected Sir,

With due respect, it is hereby submitted that the undersigned received 

the instant inquiry on 14-10-2005. After conducting the inquiry against the 

accused official, I have the honour to submit the detail report with my 

recommendation at the end.

BRIEF FACTS.

Brief facts of the present inquiry are that, accused official Mr. Liaqat Ali, 

Execution Moharrir attached to the court of Mr. Shoukat Khan, Civil 

Judge/Judicial Magistrate, Shabqadar stood involved in a criminal case vide 

FIR No. 434 dated 31-05-2005 registered u/s 452/477/436/342/506/148/149 

PPC at P.S Shabqadar and has been arrested by the local police under the said 

offence for setting on fire and causing damage to the public property i.e. 

Record Room of the Court of Civil Judge/Judicial Magistrate, Shbaqadar.

As such, the undersigned was appointed as authorized Officer to 

conduct enquiry into the matter under the E&D Rules-1973, vide officer order 

No. 401/SCJ/JM, Chd: dated 26-08-2005, issued by the learned Senior Civil 

Judge, Charsadda, Mr. Safi Ullah Jan.

After receiving the enquiry on 14-10-2005, the accused/official was 

served with a Show Cause Notice No. 454/CJ/JM, Charsadda dated 20-10- 

2005 along with statement of allegations, to which the accused/official 

submitted his reply dated 25-10-2005, wherein he denied the allegations 

ieveled against him, however, reply of the accused/officlal was formally charge 

sheeted on 10-11-2005. Accordingly he submitted his reply/where-in he 

denied the charges leveled against him.

There after the accused/official was given opportunity to produce 

evidence in his support, who availed this opportunity and produced Mujib Ur 

Rehman Bailiff of CJ/JM, Shabqadar as AW-1, while statement of Reham Sher 

S/0 Sher Mohammad was recorded as AW-2.

A.W-1, Mujib Ur Rehman Bailiff, he stated on oath that I am 

posted as Bailiff in the court of CJ, Shabqadar since five years. On 31-05-2005 

the court record was destroyed by fire and a proper case was registered. 

Further stated that Illaqa Magistrate, Mr. Shoukat Khan was busy in enquiry in 

the said matter. Further stated that Liaqat Moharrir of the court told me that 

to inform Raham Sher about the inquiry and whole proceedings in respect of 

the mischief dated 31-05-2005. This A.W-1 Further stated that after two days 

I delivered Liaqat Ali (PTO)
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After'r(^c*ivin,“; tlie eniiiuiry on 'I4,1©,©5i

the accUKed/olTicial was sei'\'ed with a shov; cause notice

Ilo. ii5i|/CJ/Jls, Chars<a<3da dated 20,10.20@5 alongwith

statement of allegations, to \^’hich the accused/official \

■■■■' ' sufeiiiitted his reply dated ,?h. 10,2005, wherein he denied

the allegations levelled against hira, hov/ever, reply of

the 3CCusef3/official was found xjn-satisfactory, ■ There-

/ fof-e, tha accused/»fficial was fo-tmally charge sheeted
dt; 15.11.©5

on 10.11.2005. Accardingly he submitted .his reply/whero-

in he denied the charges levelled against him ,

There after the accused/official was given

opportunity to produce evidence in his support, who

availed tliis opportunity arid produced Mujih Ur Rehman

Bailiff of CJ/dM, 51in.t«[adai’ as .AV/-1, while statement

of Haham Gher S/0 Sher F^ohammad vs'as recorded as A’a'-2,

A.V/-1, Flu jib U.r fiehman Bailiff, has stated

ou oath tha.L I am posted as Bailiff in the Court of OJ,

ce five years. On 3l.5«2005 the Court recordSlrabeiadar y

wap destroyed by fire and a proper case vms reg-istered.

Furtlioi' st-ted that Illaea Magistrate, Mr. Shaukat Khan

was busy i.n e£i«[uiry in the said matter, Fui-ther st.dx?d

that Lia^ut Moharrir of thor Court told me that to inforift

Rehaiii Sher ?i!:,,:.:Ut the ineuii’y and whole. proceed ings in

of the mi ocii i»^ f dated SI,5.2005. This A.V/~1 fur-
ATTESTEO

thoi’ stated that after two days I 1 olive red Lieeat Alivl

EY*vMI^
(C/I-.5)
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u-iefisuf^e bo fishaui Sher in Src Killay Petrol Pump. Also 

stated -chat I <3 id not informed the Liaqot about the

II

n
Biesnag«s .

A.V/-.2 is the statsaiient of Reham Sher S/0 

Sher Mohammad, wherein he stated on oath that I

y\-2 date(3 .71,5.2005 u/s 136/ 

PPG/5(2)' Anti Gnrroption Act of P.S Shabqadar, 

Further stated that my remand .was not obtained

- \

am

accused in case FIR No.

how-»

evei', I was:: produced to Illa<?a Magistrate after 4/5 days 

wherein I did not confessed my Euilt and iny thumb- 

inipression was obtained on a blank paper, 

iit.'!tc:f} that ca:-',e

Fu rther

wan under trial in the OoxJrt 

of 11.1 aeja MaS'lstrate, Shabqadar. Th.in A.V/-2'alao ot.ated 

that Ilya at facing irujuiry is well known to me 

usually attend my dates in respect of my civil 

Further stated that I know notliing further.

as I

cases.

While statement of the accused/official 

Liaqat Ali was also recorded on 24,1.2006.

As the accused/official Liaqat Ali is
I

charged in case FIR No. 454 dated 31.5.2005 u/s 

477/438/542/506/148/149 PPG at P.S Shahqadgr and has

452/

been arrested by the local police in ttie said offence 
on

for setting/fire and causing damages to th^ public

property i.e Record Room of the Court of OJ/JM
ATTESTED

As the trial is under

EXAIIINiti

Shabqqdar,

process and any opinion of the

Cetying (C/P-4)
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this stage would either benefited the 

would effect the pending trial.

, the inquiry is hereb:^ 

decision .of the trial.

undersigned at

accused/official or*

. Therefore
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f In the Court of Konior Snoclal Judcie. Anti-Corrup.tjori.NW.FP,
Posh a war.

Case No,40 of 2005.

Date of Decision. ..yj' .

Sitate Versus:-I

1. L.iaqat Ali S/0 Shahkhel,

F^/0 Mirzai, Ex-Moharrir.

Court of Judicial Magistrate, •

Shabqadar.
2. ■ Noor Shah Ali S/O Jamroz, ;

R/0 Sokhtar, Ex-Moharrir.
Court of Judicial Magistrate,

'Shabqadar.

P?aham Sher S/O'Sher Muhammad. 

f^/0 Hajizai, now at Akbar Filling. 

Station,

Sarp Kaiay,

4. , Sheharyar S/O Shah Jehan, . . '

R/O Kotak Tarnao, Chowkidar,

Court of Judicial Magistrate.

Shabqadar..

£l. Sajjad (alias) Manay,

S/O Purdil, R/0 Haleemzai,

District Charsadda.

;v:': I

■ '•■'•A?'

»* •
>•

0

1^3

■ tx

I

Case FIR No.343 D'ate.d 3,1.5.2005 U/S 409/436/161/165-

A/182/PPC read with-section 5(2)PC Act of P.S. Shabaadar.
?•••*

‘ Charsadda.'

Judqernent:-

Present case pertains to the couii: of Civii Judge, Shabqadar, 
District Charsadda. Accorcing to the'initial information recorded on 

31.5.2C05, when Shaukat Ahmed khan Civil Judge, Shabqadar

■ reached thg CQuit In ihe morning, Rahim Dad peon infarmed him
■6
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that the court record liad been burnt tlnat night. The? presiding officer 
summoned Sheharyar chowkidar and recorded his statement 

Ex.PWI/1. He stated that in the night of occurrence', while oji duty, 
at about 1.30 AM he noticed a noise from " corner of the court 
premises and when he approached he was over-powered by sqme ■ 

4/5 persons who muffled him and put him in a car present outside 

^nd took him away to an un-known place and after some time 

another person informed these persons that they had got the work 

done. He was then taken to some-where, else and left him 

handcuffed and muffled. That in the morning some passer-by kids 

released him and when he reached to court he fotind door of 
moharrlr office ■ broken open and record of. the court burnt.

According to tms'Sheharyar went to the police station and Informed 
the local police.

The Presiding officer forwarded this statement of Sheharyar 

chowkidar under his covering letter Ex.PW1/2, to the police station 

for registration of case. This report was taken as first information 

and case was registered as FIR No.343 Ex,PA

452/50S/342/436/477/148/1,49/PPC relying upon the .'.nformation 

provided by Sheharyar. ' - '

u/s

Sheharyar chov/kidar was arrested as suspected offender. 

On the following clay i.s_. ;l,6.2005,^ Sheh3ryar disclosed, that the

• narrations that he made to Ihe Presiding Officer and incorporated in 

the FIR were concocted and actually he was not present on 

duty during the eventful night. His statement. u/s 161 Cr.PC was

taken after.three days In custody.

. In course of .Investigation, police got a clue that one local ' - 

proclaimed offenden^shia'q was behind the Incident, and ‘

.. '. . , that he anci'.his brother Adnan were on friendly terms with
Raharn Sher, chowkioai of a filling station in village Sarokalay. In 

course of enquiry as-directed by the Sessions Judge,: CharsadeJa, 
while recording statenient of court officials, name of Raharn Sher

f

I

came forth. At this, L.iaqpt All Moharrlr of the court allegedly ask|d^ 

Mujeebur Rehman. bailiff nf the sarne court to inform the said^ 

Raharn Shsr i^egarding the fact . Mujeebur Rehman approached 

Raharn Sher in 'his petrol pump where he was chowkidar at

'1

"sgrokelay" and givQ him the message of the moharrir, This is whaf

2

II-. .--i
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was subseque.ntly. disclosed by Mujeeb'ur Rehman bailiff in 

statement Ex.PW3/1 recorded on 26.8.2005 u/s 164 Cr.PC. - •
On 23.8.2005 Ra'ham Sher was arrested aiid on 24.8.2005 

■' he was produced before the magistrate vide application Ex.PW8/1 

and he recorded his confessional statement Ex.PWI/4 u/s 364 

Cr.PC. In his confessional statement Raham Sher disclosed tha't he
had developed friendly relations with co-accused Noor Shah Ali and

Liaqat Ali both moharrirs of court'of civil judge, Sh.abqadar, in- 
course of his civil suit titled Sarwar vs-Raham Sher^and that Ashfaq

co-accused wanted to police in so many criminal cases was raided 

for which Ashfaq suspected Raham Sher as police informer

%

4

and
asked him (Raharh Sher) to end up the court cases pending against 
him any v/ay. According to this statement the accused Noor Shah

Ali and Liaqat Ali were approached and a bargain against 

RsJ,50,000/- was struck which amount Was paid to Noor Shah Ali

and after one day the record was burnt.

After recording this confessional statement of Raharh Sher 
on 24.8.2005, the accused Moor Shah Ali and Liaqat All moharrirs 

were also arrested and sections of law were converted to 

161£162/409/436/477/PPC read with section 5(2)PC Act.

On 25.8.2005, vide application ,Ex.PW8/2 they both were
produced before the magistrate and after ojataihing six days police 

custody vide application Ex.PW8/2 & Ex.PW8/3 they were admitted 

to judicial lock up vide EX.PW8/4.attested
It is pertinent to mention that in the confessional statement of 

Raham Sher there is mention that accused Noor Shah Ali and 

Liaqat Ali were approached for bargain, • Raham ShermsKTP^"... was
accompanied by Adhan co-accused brother of co-accused Ashfaq 

and.third person of unknown identity. In course of investigation the 'i 
accused Sajjad was arrested as that "third person".

The investigation- was conducted under the supervision of a 

special team and after .completion of investigation challan 

submitted for trial.
was .

. Charge was framed against accused Liaqa Ali, Noor Shah 

AH, Raham Sher in custody and Shaharyar and Sajjad Alias Manay 

who vve.'-s released by them on bail. The other co-accused Ashfaq 

and /tdpan were placed j/s 512 Cr.PC and all of the accused 

pleaded innocence./ . . ' .

. 3
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The following persons were examined as Prosecution
vWtnessss

1) Shaukat Ahmed khat, Judicial Magistrate, Shabqadar 
as PW-1.

2) Ikramullah khan, ASI, P.S. Shabqadar as P\A/-2.
3) Mujeebur Rehman, BaJif of the court of Judicial 

Magistrate/Civil Judge, Shabqadar as PW-3.
4) Muxafinr klinn S.l. I^.S. Pi-,bbi as I^W-/).

Badshah Gul, ASI. P.S. Kabli as PW-5.
Muahtaq Ahmed, SHQ P.S, Mattani as PW-6.

7) Rahim Shah, SHO P.S, Charsadda as PW-7.
Hamdullah S.l. investigation P.S. Shabqadar as PW-8 

- . .. one Qamar Zaman was abandoned by the 

prosecution.

5)
■ 6)

8)

Statement of Abdul Mabood DFC was also .recorded as SW-1.

After conclusion of the prosecution evidence statement of 

accused u/s 342 Cr.PC recorded. Accused Raham Sher opted to 

be examined on. oath and also wished to produce defence
evidence. His statement was . • ••: recorded on oath; and' one 
Hamdullah produced by hirn was examined as DW-1. It was at this ■ 
juncture when the prosecution requested for summoning of 
Moharrir of trie court of .Civil Judge. Shabqadar alongwith 

pertaining to civit suit No.:287/1 titled Sarwar Vs-Raham 

the request was allowed. <

record 

Sher andA‘rTE.STED
Cunn: Riazur Rehman Moharrir was examined as CW-1 who

produced copies of the relevant record Ex.CWl/l to Ex.CW1/6.

O conclusion of the statement of CW-1,. additional
the accused Raham .Sher, Liaqat Ali, Noor Shah Ali 

. . were recorded. It was-.this point when the

I

co-accused Ashfaq also 
surrendered by then partial arguments in the case has already
been heard. It was deemed proper that he be tried separately and 

was ordered accordingly.

I. have heard- a.^guments advanced by the learned defence

P-P- state and gone through the record with their 
valuable assistance.

Shaukat Ahmed khan PW-1 

Magistrate Shabqadar and the incident pertains to his court. As' 

PW-1 he gave account of the officials attached to his

was Civil Judge/Judicial

court and the

4
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Noo'i^ Shah All, Moharrirs, Sheharyar 

Mujeabur Rahman Bailiff. The wllness haa 

narrated the primal cirbumstancas leading to registration of the 

case. He confirmed recording of statement of Sheharyar chowkidar 
Ek PW1/1 and its transmission to the police station under his 

covering ietter Ex.PWI/2 for registration of case. According to him 

he forwarded a copy of covering letter to the ReBistrer, Peshawar 
High Court and second copy to his Sessions Judge for .nformakon,

, He is the witness who recorded confessional statement of Raham 

24.8.2005 EX.PW1/4 and has confirmed his signature and
EX.PW1/3 and certificate

lot includes Liaqat Aiii
chowkidar accused and

♦/
/

Sher on
seal of the court on Ex.PW'l/4, on memo tx.

subjected to lengthy crossEx.PWI/6. The witness was

examination. . ^ *
in course of cross examination this PW yvWCh Jt? pointed out 

164 Cr.PC statement of Mujeobur Rehman 

denied that he 'had supervised the 

stressed that he recorded the statements as 

examination he rebutted the 

was affixed on the confessional

that he had recorded
Wl*-"" '

PW-3 also. The witness;

investigation, rather
lllaqa Magistrate. ■ In his cross, 

suggestion that.seal of the court 
statement Ex.PV71/4 before recording the text and obtaining thumb •

detail account .of the eventsimpression of the accused. He gave 
while recording Ibis confessional statement according 
accused was produced on .8,30 AM end that after an hour time 

given for .relaxation. Statement was recorded at 9.30 AM which .
rebutted the .suggestion that the accused 

in police custody since 21.8.2005 and that ^

to which the

_£!g), lasted till 9.45 AM. He 

had told him that he was
he was innocent. The witness admitted that he d_id_not refer the

before and aftar recordipa—^

o confessional statejnent.
^ - MujeebUf Rehmml Bailiff the witness rebutted the suqoestion

' to him ■ aad-4Q--a4eeted-trtg~
Ijiank ,

accused for medical check up
About the 164 Cr.PC statement .oT_

’ .Vi.’' ihal

the sTatement Ex,PW3n_v/asjIQyid..ed 

same or that he obtained signature of Mujeebur Rehmaa nn a

paper. '• • .
PVV-2 IkramLllah. ASl is a marginal witness to the recovery 

EX.PW2/1 vide which'he as' 1.0. collected material 

, from the spot. He is also marginai witness

£XrPW2/2 vide which motor cycle No.PRR-

memo
mentioned in the memo,

of the recoyei^ memo '
1617 Ex.P-5 was taken into possession.

5 .>"7
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PW-3 Mujeabur Rehm.n is the bsililf of the court of civil t 
jucioc, Shabqadcr, Ih his cxomihation-livchief recorded on oath he 

has reproduced the narratiohs recorded ih his statement Er<.PW3/1
his statement Ex.PW3/1 recorded

examination he stated he was tortured,
was

and confirmed his signature on
on 26.8.2005. In his cross

.kept under obsenration tiil 26.8,2005 and their the statement
result of tortured and he was forced to makerecorded which was a 

■the statement afiainst the accused, according Jo this witness ne
In hand cuffs and was forced‘-^was, produced.befQie_the.rnagistrate II

to give false statement.
F’W-4 Muzafar Khan ASl was incharge investigation of P.S..

relevant days. He prepared site planShabqadar during the
,Ex.PVV4/1. on the pointation of Shehan/ar chowkidar. He prepared 

the recovery memo EEx.PW2/1 and.took into possession ash Ex.P- 

1. semi burnt files P-2, semi burnt chairs P-3 and a broken 7-up 

bottle P-4 from the spot. He recorded statements of marginal 
witnesses of the recovery memo. He arrested Sheharyar and

custody. He photo graphed the scene of 

and recorded statements of the locals living around.
PW-5 Badshah Gul ASl is scribe of the FIR Ex.PA which . 

registered on the basis of written report Ex.PW1/2.
PW-6 Mushtaq Ahmed SHO submitted complete challan in

examination he pointed out that the special , ^

obtained his police 

occurrence

was

• the case. In his cross
investigation team headed oy S.P. investigation was constituted •
after the remarks of the honourable High Court while hearing the

attested bail petition of the accused and a note to this, effect has-been

this 'Hamdullah PW-8. The witness
carried but by a team of

i •

recorded in
emphasized that‘tl-i.e/investigation was 

..senior police officers; like DIG Mardan,' DPO Charsadda, SP ; 
Investigation Charsadda, DSF» Shabqadar and SDPO investigation .

rebutted the .suggestion that cnly Hamdullah S.l. has

jii'Cf'a
......

w

and bas
conducted the inves'tigation and it was supervised by him (the

0

witness) alone. ' .
■ pw-7 Rahim Shah S'.HO remained associated with the 

investigation . after whisn section 5(2)PC Act was • added. The
relied upon the investigation already carried out and which '

WQB

witness 

was almost complete,

6
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PW-0 I lriindiill:ih iiivo^'-liii.iliuii Sh;UH|;iil;ir (H)l 

investigation in hand. on 25.6.2005. He arrested the accused

vS.I..
f

Sajjad, obtained his custody and on spy information arrested 

Raham Sher on 23.8.2005, who disclosed the names of the co- 

accused Liaqat Ali, Noor Shah Ali, Adnah and Ashfaq. He produced 

Raham Sher on 24,8,200!) vide application Ex.PW8/1 before the 

magistrate and got recorded his confessional statement. HeI

arrested Liaqat Ali and Noor Shah Ali on 24.8.2005 and got their 
police custody on 25.8.2005 from the magistrate on applications 

EX.PW8/2, PW8/3.^5c PW8/4 and admitted both the accused to 

■ . judicial lock up without a confessional statement. This PW took into 

possession Motor Cycle Pf?R-1617 produced by Imroze brother of 

the accused Noor Shah Ali vide recovery memo Ex.PW2/2. He 

also got recorded statement of PW-3 Mujeebur Rehman Ex.PW3/1 

u/s 164 Cr.PC and got issued 204 Cr.PC warrants in respect of 

accused Ashfaq and Adnan. After addition of section 5(2)PC Act,
, he handed over Investigation to Inspector Rahim Shah.

In cross examination the witness admitted that the accused 

Sher was not medically examined but for the reason that he 

■ was . produced for 'confessional statement within the' permissive 

period of detention. He rebutted the suggestion that the accused 

Raham Sher was arrested on 21,8.2005. The witness stated that 

'A.XTHST£D Sher vyas brought to the court for confessional statement at

8.10 AM and was produced before the court at 9.AM. He stressed ■ 
that the investigation was conducted under the supervision of 

.investigation team. The witness disclosed that out of 13 

pending against the ..accused Adnan, Ashfaq, their father 

brother in law, five files were burnt.

...; In their' statenie'ht recorded u/s 342 ChPC the 

Liaqat'Ali and Noor Shah Ali admitted their position 

the court but they denied any link with the co-accused Raham Sher 

and stated that they .knew him in course of the present case only. 

They denied taking of the conspiracy amount of Rs.1,5O,OO0/- and 

destruction of the record. They termed 164 Cr.PC statement of. 
Mujeebur' Rehman EX.PW3/1 and confessional

.:/u/ 
■Jtptioi),

■c cases

and

accused
as Moharrir in •

• ;• .• •^’^'iai-Corrupfwr.

statement' of
. Raham Sher Ex.PW1/4 the result of coercion, torture and pleaded

themselves all out innocent.

7
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In I'.is slalainenl u/s 3^2 Cr.PC Sheharynr acnused admitted 

his position as chowkidar and he admitted his absence from the 

duty on tite eventful night but denied to be a part of the conspiracy.. 

He termed his statement Ex.PW1/1 as fabricated one and stated ' 
the affixation of his tiiumb impression on this statemen/^a result-of 

command of the controlling officer.

Accused Sajjad also- denied any connection v/ith the co- 

accused Raham Sher, Liacat Ali and Noor Shah All and also with 

Adnan and Ashfaq atiy link for the commission of offence.

In his statement made u/s 342 Cr.PC and further on oath u/s 

340(ii) Cr.PC the accused Raham Sher denied any familiarity or link 

with the accused Noor Shah AH and Llaqat Ali or payment of any 

amount to the Mol’iarrirs. He alleges his confessional statement 

,Ex.PW1/4 to, be a result of coercion and police torture. He 

emphatically denied that he is a party to any civil suit pending 

before the civil court and specifically denied to be a defendant in 

civil suit titled “Sarv/ar Vs-f^aham Sher", He, however admits that 

he has got no enmity or ill will with the magistrate or police.

DW-1 Hamdullah has stated that Raham Sher is a trust 

worthy person of humble background having no property or any 

civil suit and that he works, with them as chowkidar in the filling 

station since long. He insists that Raham Sher was arrested on 

^ 7^ 21.8.20C5 from the filling station. . ■
^ C'W-1 Riazur Rehman has produced the court record-of suit

No.287/1 titled Sarwar Vs- Raham Shel^'^a brief account of which, 

has already been given above in the relevant para of the statement 
of accused Raham Sher.

Prosecution story.in' shortest term;M's that accused Adnan and'
Ashfaq involved in so' many case#pending before the court some
how persuaded the Eiccused Raham Sher (who 'was'In'good terms ■

with the co-accused Liaqat Ali and Noor Shah Ali Moharrirs of the

court) to manage an "end up" to the cases. They both (Moharrirs)

struck bargain with hirn (Raham Sher) and receiving an amount of

Rs.1,50,000/- from him, they, during the night of 30 & 31;5.2005.set

the case files and court record ablaze.-This lot of the burnt record

included five case, files of the accused Adnan and Ashfaq. Further

that the accused Sheharyar chowkidar of the' court who was /
actually absent from duty on the even':ful night reported • a false

.i.

i
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shcipe of |■••ll■^ 343 of P.S. Shabqaciar wasj registered..

From the produced evidence it is proved that the accused 

Liaqat Ali and Noor Shah Ali were moharrir of the court, custodian, 

of the record and'they were the persons knowing well about the , 
record. The accused Sheharyar chowkidar was supposed to be on 

duty and he was supposed to report the real position of the 

occurrence to the presiding officer even if he was absent from duty.

But instead of doing so the report made by him to the Presiding 

Officer and incorporated in the FIR Ex.PA subsequently proved 

false and he (Sheharyar) himself admitted it to be false.. There 

remains no room to doubt that the accused Sheharyar made a false 

report about the occurrence in order to cover up his absence from 

duty and to save his service career. Being so he deserves to be 

punished for that. So far as tiis role in the occurrence is concerned, 

it however, begins with this and ends with this. He has no role in 

rest part of the episode. ■ , ,

• So far as direct or ocular evidence is concerned thdre is non 

available in the case. Therei is however inGuloatorv confessional 

statement Ex.P\/V1/4 on behalf of the accused Raham Sher, fronh 

which he has subsequently retreated..

.PV\/-1 the magistrate who has recorded the statement and 

PW-8 the concerned i.O. have given an account of the relevant, 
circumstances in which this statement was recorded. These two 

statemenls cari-y no fatal contradictions inter-se or within. The 

accused Raham Sher was, per record, arrested On 23.8.2005 andESTED^XAx ■ X produced for recording statement on 24.8.2005. The allegations 

that he was arrester)‘on 21.8.2008 and kept In lllsnal confinement 

for torture till 24.8.20,05; finds no support from some solid evidence 

There was no comolaint whatsoever during this period oven on
behalf of his masters in the fill.ng station one of whom appeared as

DW-1 as well. No doubt the accused was not medically examined 

during Ute process but this does not mean that he was definitely '■ 

tortured. He.was immediately committed to prison on 24.8.2005 

and there is nothing recorded there about physical problem of the 

accused if at ali he was tortured. The justification that he 

proclLicecJ bafore the magistra'ie within the permissive period after 
his arrest by police and for that reason he was not medically

was

yc? 0XI "S
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examined itself carries weight. In his statements the .jcciised has 

categorically stated that he has got no enmity or ill will with the 

magistrate who had recorded the confessional statement or with 

the police who arrested him.
While examining the circumstances of this confessional

statement a single contradiction between the statement of PW-1 &

PW-8 was noted about the timing,. PW-1 has stated that Raham
Sher was produced at 8.30 AM while PW-8 has stated that he
prasontsd to the court at 9AM. PW-8 has however, stated that the
accused was’brought; to the court at 8.10 AM. Date is the same and
the difference is that of minutes which create no fatal doubt in mind• »
rather reflect fairness of both the PWs v/hile giving statement on 

Oath. The circumstances leading to the arrest of Raham Sher have 

been made dflar and PW-3 is relevant whose statement was 

recorded u/s 164 Cr.PC during Investigation. PW-3 has fi^y 

confirmed the contents of his 164 Cr.PC statement Ex.PW3/1 in his 

^amination in chief. Though in cross examination he has termea 

this statement a result of torture and coercion whicn is— - 
' unbelieveable in the giv-iftfiNcircumstances. It is unbelieveable that a 

Presiding officer of the court would let police torture his own 

suboidinato and would himself record his false statement on 

production by police. The witness was produced in his well familiar 
environment before his owm Presiding officer and it appears that the 

recorded u/s 164 Cr.PC and confirmed In .the

I

! was

I
I
I

1
<■

u.

statement
j,!....,..,., „.--L examination in chief was na'tural and genuine while allegations put 

Pk Jt ii—*-> 4 ini/jU forth in the cross examination as PW are not true, may be a result

of fear of local revenge. This statement of PW-3 expalins the 

background and circumstances in which the police initially made 

access to the accused, Raham Sher. It is a point that had the police 

being searched of some one to fill the blank, it had one Sheharyar 
and another Sajjad already arrested and in hands, available for 

compelling them to confess but it was not the ease which support , 
the prosecution stand tl.iat-Raham Sher was a genuine case for ... 
apprehension and’ he gave confessional statement voluntarily 

based on true account of facts.
In course of trial it was also insisted upon by defence that 

the thumb impression of the accused Raharn Sher was obtained on 

blank paper and text of the confessional statement Ex.P'W1/4 was

\

lO
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\1 . The ohninal Ex,PW1/4 give no, such visiblesubsequently filled up 
clue from any angle rather it indicated othem/ise^4S/hen the original
sheet was anxiously examined with tliis view.

342 & 340(ii) Cr.PC Raluini Sher hasIn statement u7s
denied any familiarity with both these accused- Liaqat Aii and Noor ^ 
Shah Ali and same' is the case of the accused Liaqat Ali and Noor

statements u/s 342 Cr.PC.Shah Aii as reflected in their
EX.PW1/4 attribute origination of theConfessional statement 

friendly relation of the three to a court case civil suit'titled "Sai-war
Vs- Raham Sher" indicated in the confessional statement. In his

Raham 'Sher hasstatements recorded during trial 
subsequently specifically and categorically denied existence of any 

indicated in the confessionai statement. Not only Raham

court

such case
Sher but also his witness 
pendency, of the suit stating that Raham Sher has a humble

DW-1 Kamdullah has also denied

background having no landed property. "
Statement of C\NA, however leads us some where else. The 

• has produced record of civil suit No.287/1 titled "Sam^arVs- Raham_ 

Sher" instituted on 11.4.2002 by Sanvar khan and 21 others against. 
"Raham Sher S/o Sher Muhammad and 11 others. The record 

produced by this witness includes Register civil suit, Order sheets
‘‘Sarwar ETC Vs-Raham Sher ETC", Plaintof civil suit No.287/1

and written statement of this case, certificate of reconstruction of 
L the,file and special power of attorney of accused Raham Sher and

his thumb-inipressed Vakalatnama in favour of Muhammad Fayaz 

, advocate submitted on 09.6.2005. This record provesilt more than • 
■ sufficiently that civil suit “Sarwar Vs- Raham Sher" is pending since 

Raham .Sher is party as one of the defendants in the 

and he has beeri/ktively contesting it from the veiy begining 

by submitting his written statement and has engaged counsel there 
- in and that the case'is. still pending after reconstruction of the file 

burnt down in the accide.nt. Question arises that if the confessional

•y\ ■ *■

11.4.2002
case

statement is not ganuln^ then how this case was mentioned in his 

statement while it finds no mention on record of investigation before 

this statement? in the absence of something to the contrary, the

■\ I.

1 .tf-’u .

t •

only possible answer t(? this can be that it was^e accjjsed Raham 

Sher who knew about his case and iie genuinely mentioned it in his 

confessional statement, if contents of the confessional statement

11



co-accused Noor i|

Ali and Liana. Ati tdoharrirs in ccursa of .nia ca»o/.nil wora^
that what pronppted Raham Sher to

of even more 

mindful of the

that Raham Sher developed friendly relations withI Shah
incorrect then the’ question

■ deny the fact of pendency of this soil against him is 

Importance, The only possiOlo answer Is that being 
consenuenees of this fact he (Raham Sher) needed this denial to i

' delinlt himself from thwatatbtuae^
. 'falsify' the confessional .statement and he mighf ha^dpne it

hppn g^atprniant (^f CW-1 and record,of,successfully had th^i’s
• the case produced^—,

------this. statem,ehtof PW-3 reodrded u/s 164 Cr.PO
irrespective of hisoath, as discussed aboveand given on

unfounded allBgatidna deposed In his cross examination indloate 

that Raham $her was not only known to the accused Noor Shah 

Ali, Liaqat All rather he was dear to other staff of the court also as 

such Mujeebur Rehman bailiff PW-3, conveyed him the message of 

Liaqat Ali when he was sent to him, as confessed in the statement

1

of pw-s;
statement of Raham Sher Ex.PW1/4 isThe confessional 

corroborated by other facts and evidence as discussed and there
the inculpatry confessionalremains no room to doubt that

Sher is voluntarily, genuine and natural giving , .s.tatement of Raharn
account of . the facts. While assuming this, inculpatry

■~ij

true
confesHlonal statemtant valid and flaiiulh© it can be safely taken ^

against all the three accused.'
■ In the given circumstances, .the prosecution has 

the accused Raham Sher managed toiiO.proved beyond doubt.that
pay illegal: gratification to the accused Noor Shah Ali and Liaqat .All - 

for an illegal act to '‘end up" court cases of Ashfaq and Adnan and 
he committed an offence punishable u/s 165-A/PPC: That accused M 

Liaqat All and Noor Shah Ali,'both goveritment servants as Moharrir M
..... of the court were custodian of the court record and had access to M

reward for "ending up" of cases^^^

H

.
(■■K -It. '

if.

...

\rh>

that, accepted the gratification as 
and subsequently^accomplished the tasl” by putting the court recor

offence punishable u/sto fire. They' therefore', committed an
436/PPC and being goyt: ’ servants guilty of. 409/161 and

misconduct, they are liable to be punished u/s 5(2)PC Act as well. 

• That'the accused Sheharyar gave false information

• ' I

............t\’.}

jof the incident

I2.
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and therefore committedhe believed to be falsewhich report
offence punishable u/s 182/PPC. ^

accused SajjaJ is concerned the proseout.on has
and he deserves • to be

So far as
proved nothing against himhowever

acquitted honoi^ly..
Consequently, the 

convicted and sentenced as under:-

accused Liaqat Ali and Noor Shah Ali ^re

convicted-and scntonced U/S AOO/PPC toThey botti are
■ imprisonrr.enl for Five Years (5) R.I.with a fine of Rs.25,000/-

"In default thereof shall

1)

(Twenty Five Thousand each) or
suffer six (6) months; S.I. each. ■

convicted and sentenced U/S 161/PPC to Two 

fine of Rs.75,000/- (Seventy Five
They are also
Years (2) FTl. Vt/ith a 
Thousand) each or in default thereof shall suffer. One year

2)

S.l. each.
They are
Years (5) R.l, with, a 

each or in default thereof 

each.

to Five ■convlcteo and sentenced U/S^^436/EJ?C
fine of R8.20,000/« (Twenty Thousand) 

f shall suffer Four (4) months S.l.

3) •

convicted U/S 5(2) of the Prevention of
R.l.,

•They are further 
Corruption Act, 1947 and sentenced to ThreeJS^j^ K- 

of Rs.10 000/- (Ten thousand) each or in

- 4)

each with a fine 
default thereof shall suffer Three (3) months S.l .each.

The accused Raharn Sher Is ccnviaed and sentenced U/S
R.l. with a fine of

>//
■ 165-A/PPC to imprisonment for Two (2) years 

Rs. 10,000/- (Ten thousand) or in default thereof shall suffer,Three

attested (3) iTonths S.l; ;
The accused Sheharyar is convicted and sentenced U/S

182/PPC to imprisonment for Three (3) months R.l. with a fine of 
•^iTjoD/- (One thousand) or in default thereof shall undergo one 

month S.l. He is present before the court on bail, he be taken into 

custody' and corr.mitted to jail for execution of sentence awarded to
concerned department to take

''..iLTil 0f‘
AfXti^cq

him. ' . It is left open to the 
departmental action against him for absence .froim his duty on the

night of occurrence, .vr • ..V •

I3
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The accused Sajjad is honourably acquitted from the 

, charges levelled agains.t him. He is on bail and his surety stand 

discharged of the liability.

All the substantive sentences of 'imprisonment shall run 

concurrently. The convict shall have the benefit of section 382-B 

Cr.PC. for the period spent by him as under trial prisoner in jail.

The absconding accused Ashfaq has already been arrested 

and supplementary challan submitted against him and separate trial 

isgcingon.

The other absconding accused Adnan js declared as 

proclaimed offender. Perpetual warrant of arrest be issued against 

him and the DPO concerned may be asked to enlist him. in the 

register.of proclaimed offenders. .

The case property ash, files, and bottle be kept intact till the 

expiry of the period of'limitation prescribed for appeal/revision. So 

.far as Motor Cycle Registration No.PRR-1617 is however, 

concerned it is found that it has nothing to dp with the. present case 

„ and it was taken by 1.0. in custody from Imroz khan brother of the 

accused Noor Shah All. It be returned to Imroze khan S/o Jamroze 

khan against proper bond to the effect that it shall be produced if 
ever required by any court.

. File be consigned to the record room. • .
Announced.

Peshawar.

21.8.20C6.

ATTE.STED
.../?

aprf..

•I

SeniidrSpeci^udjJ^i 

Anti-Corruption NWFP 

Peshawar.
Certificate.

Certified that this Judgement consists, on Fourteen pages 

each page has been corrected and signed by 

necessary.

, *'

me wherever
T*..'

Senior Speofal djddga;

Anti-Cdrruption'NWPP,

Peshsw^ir.
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IV
OFFICE ORDER:-

i\ Whereas, Mr. Liaqat Ali was appointed as a Junior Clerk/Executic.n 

i^^^gjQ^jvmt^arrir |n|the establishment of undersigned, who was nominated by the co-aeeused 
^""Tfbc^^^iM^^into eonspiracy with liis eo-accused for setting on fire the Judicial Record 

of tli^stm of Civil Judge-I, Shabqadar and reeeiving bribe in this eonnection.

\ Whereas, he has been tried by the Speeial Court Anti Corruption foi 
the clja^^l leveled against him U/s 409/161/436 PPC and Seetion 5(2) of the 

Trevep^iOT Qf Corruption Aet and eonvieted on 21.08.06 by the Speeial Court for 
—^(Airti^^^^ption, NWFP, Peshawar. The said order of eonvietion was also upheld by 

■“~***The Honorable, Peshawar High Court, Peshawar vide judgment dated 14.11.2006. In
this respectl an inquiry was condueted under (Efficiency & Discipline) Rules-1973,

:c ■ ■ •which was completed on 21.02.06 and he was served with a notice of show cause by
the undersigned for personal hearing. On 23.12.06 he appeared and failed to prove 

himself not guilty.
Therefore, hejsjdismisscd from service w.c.f 21.08.06

MOIISIH AimRK,
Senior Civil Judge/JM,
Charsadda.

I ■. '4.

f
M

N.
N.
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‘ i

I t

I.‘ii
■i: OFFICE OF THE SENIOR CIVIL JUDGE. CHARSADDA. 

No.Vg-Z>/SCJ.Chd, Datcd;_5^/,::^7
‘I-
•(

Copy forwarded to:-
1. The Worthy Registrar, Peshawar High Court, Peshawar.
2. The District & Sessions Judge, Charsadda.
3. ' The Civil Judgc/JM-I, Shabqadar.
4. 'fj The District Account Office, Charsadda.

■flic Accountant of this court is directed to make necessary entry' in thc^ 
service record of the official in accordance with law and eiisun; the 
recovery of salary, if paid to the said olTicial alter the , dale of

■ conviction i.c. 21.08.06.
6. ! rhe official concerned. , ,
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B’ :fore l:-arned district a sessions judge.

CHAR3ADDA.

Through; Pro»)cr Channel.

DEPARTMENTAL APPEAL

Liaquat Ali S/0 Slialikhel R/O Mirzai Shabqadar Tehsii & District
Charsadda, Ex. Execution Moharrir in the Court Of Civil Judge / 

Judicial Magistrate Shabqadar District Charsadda. Appellant.

Versus

Senior Civil Judge / Authority, Charsadda. .... Respondent.

Department appeal against the order bearing No. 

18-23/SCJ, Charsadda dated 04/01/07 passed by 

whereby the appellant v/as dismissed from 

service w,e.f 21/08/06.

On acceptance of this departmental appeal to set aside the 

impugned order mentioned above and re-instate in se.n':ce
theappcilant ivith all back benefits.

attested 4

3



2-R JSpectjfxiOy Shcvictli:

BricCfect!:: ??f tfig ci^sc:--'.
■ ^ Briiic: feciS of the cose aro o" ontAcr:

1
1■ ;. That flic op^ciioiit was: serving as exanhion IKoharrir in {hr 

, ,. court of learned Civii Judge / Judicial Magistrate Shabqadar
■ when at night time the record room of the said court was set on

■ fire by some one causing damage to the public property i.e.
■ record room of the court and certain 

. connection an FIR
case files. In this

bearing No. 434 dated 31/05/05 '
U/Ss 452/477/436/342/506/409/161/148/149 PPC read with
section. 5 (2) of the Pi'evention of Corruption Act^in police 

station Shabqadar was'registered. After laying bands upon
Chowkidar of the court one Raham Sher was also an'ested.
Tliereafter the appellant alongwith Noor Shall AU Moharrir of 

the court were also involved in the case.
2. That on one hand^the appellant was tried on the basis of above 

, . mentioned criminal case in the court of learned Judge

on the conclusion of 

, evidence and hearing ai-guinents of the parties the appellant was 

convicted U/Ss 4.09/161/436 PPC read with section 5(2) of 

Prevention of CoiTuption Act vide judgment dated 21/08/06,
• which order of conviction was impugned before the worthy 

High Court Peshawar in appeal and while, upholding the order

C of the conviction passed by Judge Anticon'uption
Peshawar the sentence awarded to appellant was reduced to the

• sentence already undergone by him.

Anticorruption NWFP, Peshawar, where

NWFP, .

3;, That against the said judgment of worthy ITigh Court,

■; Peshawar, the appellant has preferred appeal before
Supreme Court of Pakistan which is pending disposal.
That on the other hand, Departmental Inquiry 

and culminated

august

4v
was conducted

on the dismissal of appellant from 

tlirough. impugned order. (Attested
service

copies of inquiry 

proceedings and impugned order arc enclosed), hence this 

; Departmental following grounds amongst
, others

L

ins



GROUNDS:
. \ A. Tiiat the impugned order is illegal, arbitraiy, perverse, harsh, 

without jurisdiction, without lawful authority and against 
natural justice.'

That the impugned order of dismissal is contrary to the facts 

record and law on the subject.

That the- impugned order has been based on inadmissible 

evidence.

D. Tliat Mujeeb-ur-Rehman Bailiff (AW.l) and Raham Sher 

• (AW.2) have not deposed against the appellant in departmental
inquiry as well as in criminal trial.

E. That the appellant has only been charged in criminal case on the

statement of co-accused who has resided from his statement 
ultimately. ' •

That the judginent of the court of Judge Anticorruption, 

Reshawar as maintained by the worthy High Court, Peshawar , 
has been made the sole basis of impugned dismissal o;rdcr 

which is illegal.
■ G.. That the impugned dismissal order is not speaking one and has

been passed without application of judicial mind which is 

against the provisions of law.
H. That the Authority / Respondent while .passing the impugned 

dismissal order has overlooked the fact that appellant has filed 

appeal before the august Supreme Court of Pakistan which is 

pending disposal. Proprietary required that no adverse order 

should have been passed against the appellant till the decision-
of the appeal by the august Supreme Court of Pakistan.
That appellant has /6 years long service at his credit and with 

a jerk of pen his entire service has been put at stake.
That even otherwise mere conviction by a court of law dose not 
constitute a valid judicial ground for taking action under Govt;
Servants. (Efficiency and discipline Rules 1973).

K. That the inquiry has not been conducted in accordance with law' 
and Rules on the subject.

A

I
B. ■on

C.
\
\
\

F.

!

f...

!

' I. ^
I
b '
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L; '
L. . That while processing the case of appellant law and Rules on"

the point have been utterly violated.

That, the appellant has been condemned unlieard beside 

discriminated on several grounds.

That there is no judicial proof to connect the appellant with 

• commission-of offence and there is every likelihood of his 

acquittal by the august Supreme Court of Pakistan.

That in any case the punishment met out is too harsh and severe 

in the circumstances of the

> •

i

I M.

N.

0.

case.
P. That there are other groimds too which shall be advanced with 

. 'the pennission ofthisHon’ 

departmental appeal.
able court at the time of hearing tliis

■ It is, therefore, prayed that on acceptance of this 

departmental appeal the impugned order may be set aside and 

the appellant re-instated in service with all back benefits,
please.

Dated: 24/01/07. Appellant
(Liaquat Aii)S/0 Shahkhel ■

R/0 Mirzai Shabqadar Tehsil 
& District Charsadda,

Ex., Execution Moharrir in the court of
; to the best of my

Judge / Judicial Magistrate Shabqadar. ^^"owledge
belief.

Affidavit:
I the appellant do 
solemnly affirm 
oath that the 
contents of

on• \

my

and
1

AL
>j2ponent
iaQuat*^ii)

Cenyln© If inch •
Court ft h S«&ifn$ JudQt
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iAppellant Liaqat Ali in person.
■■ 1

Ew;
Heard.

The ch^r^'e esainst appellant is 

not different from the chor„-e against 

the other accused official nanely Nocr Shiih 

J.li, v/hose appeal stand already disioissed 

by my learned predecessor. The order of 

[jy learned predecessor was assailed in 

departfCi^ntol appeal Xo.03 of 2007 

(Noor 3heh ^^li Vs District & Sessions Judge 

Oharandda) which was heora by Hon'ble 

Senior Fuisne Juege of Hon'ble Toshavs:;!'

High Court, Peshfiyrr- Hio appeal v.us 

iisexsjoa through ."udgir.eiit datea 2:3.'t?„20C0 

on the ground that the conviction' recorded 

against appellant and co-accused v;as not 

only raaintsined by the Hon'ble Peshawar High 

Court, Peshawar but also mointnined by 

Hon'ble Supreme Cotrt.

^ippdllant . us confronted ■'-niti; the 

who submitted at the bar 

that his case is not distinguishaole frea 

tnt cate against Poor Shah Ali„ iv, this 

state at affair this appeal bring davoici 

j-trit is horefcy dwumiasad. Pil? 

to rt/a a rooki.

tv;
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:-.bove position >
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BEFORE THE SERVICE TRIBUNAL N.W.F.P. PESHAWAR

Service Appeal No. /2010
Liaqat AN S/0 Shahkhel
R/0 Mirzai, Tehsil Shabqadar, District Charsadda
Ex-Execution Moharrir, Court of Civil Judge/ 
Judicial Magistrate, Shabqadar, Charsadda. Appellant

Versus

(f. Senior Civil Judge, Charsadda. 

District Judge, Charsadda. . . . Respondents

< = >0< = 0 = >0< = 0 = >0< = >

APPEAL AGAINST OFFICE ORDER N0.18-
$

23/SCJ, DATED 05.01.2007 OF RESPONDENT

NO.l, WHEREBY APPELLANT WAS DISMISSED

FROM SERVICE WITH EFFECT FROM 21.08.2006

RETROSPECTIVELY OR OFFICE ORDER DATED

14.01.2010 OF RESPONDENT N0.2, WHEREBY

REPRESENTATION OF APPELLANT WAS

DISMISSED FOR NO LEGAL REASON.

< = >0< = 0 = >0< = 0 = >0< = >

Respectfully Sheweth:

That appellant was appointed as Execution Moharrir and1.

was posted with Senior Civil Judge, Charsadda. At the time

of occurrence, he was performing duty with Civil Judge/

Judicial Magistrate, Shabqadar.

i-pT *r
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That FIR No.343, dated 31.05.2005, Police Station 

Shabqadar u/s 452/ 506/ 342/ 436/ 477/ 148/ 149 P.P.C, 

wherein no one was charged for the commission of 

offence, however, one Reham Sher recorded confessional 

statement in the court, wherein appellant alongwith Liaqat 

AM, Junior Clerk/ Moharrir were named as counterparts. 

Later on the sections of law were changed through section 

409/ 436/ 161/ 165-A/ 182 P.P.C read with 5(2) of the 

Prevention of Corruption Act, 1947. (Copy of the FIR as 

annex "A")-

2.

That on implicating of the appellant in the case, he was 

served with show cause notice on 20.10.2005 regarding 

burning of record of some cases, which was replied on 

25.10.2005 by the appellant and denied the allegations. 

(Copy as annex "B" & "C" respectively).

3.

That on 10.11.2005, appellant was served with charge 

sheet and statement of allegation by Civil Judge, 

Charsadda and not by the Inquiry Officer himself. The 

statement of allegation was replied on 15.11.2005 and 

denied the same. (Copy as annex "D" &"E" respectively).

4.

5. That on 19.01.2006, statements of Mujeeb-ur-Rehman 

bailiff. Reham Sher were recorded by the Inquiry Officer 

when in the meanwhile the court of Special Judge (P) Anti- 

Corruption, Peshawar initiated criminal proceedings against 

appellant etc. (Copies as annex "F", "G" & "H"

respectively).

That on 21.02.2006, the Inquiry Officer adjourned the 

enquiry proceedings till the decision of the criminal case. 

(Copy as annex "I").

6.



5/3

That on 21.08.2006, the court convicted appellant etc for 5 

years imprisonment and fine as per the aforesaid 

judgment. Copy as annex ("J").

7.

That on 05.01.2007, appellant was dismissed from service8.

with effect from 21.08.2006 retrospectively and not with 

immediate effect as per law, rules and judgment. (Copy as

annex "K").

That on 24.01.2007, appellant submitted appeal before9.

respondent No.2, which was adjourned sine die on

02.11.2007 as the subject matter was subjudice before the

higher forum for decision and after decision, the case of

appellant shall be restored on his application as and when

the same is submitted. (Copies as annex "L" & "M"

respectively).

10. That on 12.01.2010, appellant submitted application

before respondent No.2 for restoration and decision of the 

departmental appeal, which was, after restoring the same.

dismissed on 14.01.2010. (Copies as annex "N" & "0"

respectively).

Hence, this appeal, inter alia, on the following

grounds;

GROUNDS;

That appellant has rendered services for more than 14A.

years and no benefit of the rendered services were ever

given to him.

X
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That on perusal of the record, it is quite clear that enquiry 

was not conducted in accordance with the rules on the 

subject. Appellant was behind the bar, since 26.08.2005 

till 14.11.2006. The Inquiry Officer never visited him in jail 

to either record statement of witnesses, if any, or to

B.

provide him opportunity of defence.

That it was obligatory for the authority to serve appellant 

with final show cause notice and to supply him all the 

Inquiry Proceedings to enable him to submit 

comprehensive reply, but such mandatory requirement 

was ignored, which vitiates all the proceedings.

C.

That one Mujeeb-ur-Rehman, bailiff of the court of 

respondent No.l who was in equal footing with other 

counterparts was made approver and appellant, etc. were 

dealt with severely and as per the judgments, all similarly 

placed persons shall be dealt with similarly and equally on 

similar charges, but PW-4 Mujeeb-ur-Rehman was 

exonerated from the charges and is serving the court of 

respondent No.l as bailiff till date while appellant was 

dismissed from service, thus discriminated.

D.

That criminal action and departmental action, as per the 

judgments of the Supreme Court of Pakistan, can go side 

by side even at variance decisions, yet in the case in hand, 

the original as well as appellate authority were influenced 

by the conviction of appellant, yet mandatory 

requirements in the departmental action were not 

complied with.

E.
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That show cause notice and statement of allegations were 

served upon the appellant by respondent No.l himself and 

not by the Inquiry Officer. This glaring illegality vitiates all 

the proceedings to be null and void and then the impugned 

order becomes void-ab-initio.

F.

That original as well as appellate orders were not made in 

accordance with law, but with ulterior motive, so are 

illegal, improper, unjust without lawful authority and of no 

legal effect, hence liable to be reversed.

G.

That in the case of appellant, the Inquiry Officer never 

submitted any inquiry report to the authority, so no 

punishment was suggested by the Inquiry Officer.

H.

It is, therefore, most humbly prayed that on 

acceptance of the appeal, the impugned order dated 

05.01.2007 or 14.01.2010 of respondent No.l & 2 be set 

aside and appellant be re-instated in service with ail back 

benefits.

Appellant
Through

Saadullah Khan Marwat
Advocate,Dated: 06.02.2010

NOTE:

Similar appeal No. 104/10, titled "Noor Shah Ali. .Vs. .District 
Judge & others" has been admitted for regular hearina 
03.02.2010.

on

Advocate
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] 6/1/2018 As per .direction of the Hon’ble Chairman this

appeal is accelerated and fixed for arguments before

larger Bench on 29/1/2019 instead of 14/3/2019. Parties

and their counsel be informed accordingly.

1 £

• •

ys|
\

i

'V

"v-,

Mr. Saadullah Khan Marwat Advocate for appellant 

and Addl. AG alongwith Mahboob All, Senior Clerk for 

the respondents present.

29.1.2019

Learned counsel for the appellant states that in view 

of judgment reported as 2016-SCMR-1206, he is under 

instructions to request for return of appeal in hand in 

order to seek remedy at the appropriate forum.

Office shall retain a copy of complete brief and 

return the original appeal to the appellan .

o d d ‘ 2 a o p:
f -

V' , ^ .dC- i
rw; (M. Hamid Mughal) 

Member
r.'. o [ >

■ ^
ft i

:
V.

Ap.fiiP/-
(M. A.-niri KhanlCundi) 

Member

f

\:

(Alimad Hassan) 
Member

:

(Hussain Shah) 
MemberI \:

: \f

i I : ^ CsI
I

\AkM i ;
I i

' ^ '!
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P. No. / 2019

Liaqat Ali SCJ & Othersversus

NOTICE

1. Senior Civil Judge, 
Charsaddar.

2. District Judge, 

Charsadda

Please take notice that I am filing Writ Petition on behalf of 
petitioner before the Hon'ble Peshawar High Court, against the 

respondents to reinstate petitioner in service with all back benefits.

Dated: 23-02-2019 Saadullah Khan Marwat

Advocate
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... District Judiciary Charsadda

Senior Civil Judge, 

Charsadda

i ‘ m
Phone: 091 - 92 20 435

AUTHORITY LETTER.
is—

Mr. Mehboob Ali, Senior Clerk is hereby authorized to sign the 

affidavit on our behalf in the following Writ Petition;

Writ Petition No; 

Title;

1670-P/2019

Liaqat Ali son of Shahkhel,

R/0 Mizai Shabqadar,

Ex-Execution Muharrir,

Court of Civil Judge /Judicial Magistrate, 

Shabqadar

VS

1. Senior Civil Judge, Charsadda

2. District & Sessions Judge, Charsadda.

Di^rict & Sessions Judge, 
^-jCharsadda.

1

5?;
io DyWd. ..... .

f NV

£r
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BEFORE PESHA WAR HIGH COURT, PESHA WAR■ P

Writ Petition No. 1670-P/2019

Liaqat Ali son of Shakhel,
R/0 Mizai Shabqadar,
Ex-Execution Muharrir,
Court of Civil Judge / Judicial Magistrate, Shabqadar

Petitioner

VERSUS
i

1. Senior Civil Judge, Charsadda.

2. District & Sessions Judge, Charsadda.
Respondents

INDEX

Page AnnexureDescription of DocumentS.No.

1-3Reply / Comments of Respondents1
4Affidavit2

A5Statement of allegations3
B6-7Charge sheet4

8-9Relevant E & D Rules, 19735
10Office Order: Appointment of 

Authorized Officer
6

Respondent^

Mehboob Ali,
Senior Clerk,

District Judiciary Charsadda, 
(Authority letter holder)

01 JlisM2019

!•%

w..
■-•I

II -
T
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‘ P BEFORE THE PESHA WAR HIGH COURT, PESHA WAR

Writ Petition No. /47o-P/2ni9

LiaqatAli son ofShakhel,
R/0 Mizai Shabqadar,
Ex-Execution Muharrir,
Court of Civil Judge /Judicial Magistrate, Shabqadar

Petitioner

VERSUS
1. Senior Civil Judge, Charsadda.

2. District & Sessions Judge, Charsadda.

Respondents

WRIT PETITION UNDER ARTICLAE199 OF THE CONSTITUTION
f OF ISLAMIC REPUBLIC OF PAKISTAN. 1973

Respectfully sheweth.

Reply / Comments on behalf of Respondents No. 1, Senior Civil 

Judge, Charsadda is as follows;

1. Related to the Record.

2. Related to the Record.

3. Related to the Record.

4. Denied. Civil Judge / Judicial Magistrate, Charsadda in the capacity of

Authorized Officer has issued and served “Statement of Allegation”

and “Charge Sheet” to the accused Official (Annexure A & B).

5. Related to the Record.

6. Related to the Record.

7. Related to the Record.

8. Incorrect, as the Petitioner was in Police custody and was absent from

service. * . .

9. Related to the Record. SesistTw
01 JIIN201J10. Related to the Record.

11. Related to the Record.
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GROUNDS

a. The appellant was convicted by Competent Court i.e. Special Court

Anti-Corruption Peshawar, the august Peshawar High Court, Peshawar 

and august Supreme Court of Pakistan, therefore, the appellant was not

' entitled to obtain any benefit of the service rendered him previously.

b. Inquiry was conducted in accordance with Law & Rules. The accused 

was in jail and brought before the Inquiry Officer on each and every 

date from the jail in Police custody, and a fiilly-fledged opportunity

was provided to the accused official.

c. No need to serve Final Show Cause Notice as the appellant was

dismissed from service on conviction ground. Moreover, the conviction

orders of the apex Court were irrefutable proof of misconduct and

corruption of the accused official, and it is also the sufficient ground 

for penalty under E & D Rules, 1973. Furthermore, mere conviction in

criminal case is even a sufficient ground for imposition of major

penalty, and in such circumstances no need for serving final show

cause or providing proper copies of the Inquiry Proceedings or

judgement of the apex Courts.

d. The name of Mujeeb-ur-Rehman was not implicated in FIR relating to

the occurrence, however, he was interrogated and his statement was

1- li.E’O TUu Nh taken only for the purpose to exhume the facts of the matter.

Depv'^y
01 JUN20W

e. The Departmental Proceedings were based on the same allegations/ 

offence whose trial was under process and opinion of the InquiryIlife-:'
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2
Officer at inquiry stage would sabotage the trial either way. Therefore,

the proceedings were adjourned till the decision of the trial../

f. Incorrect. It was mandate of Authorized Officer to serve Show Cause

Notice and Statement of Allegations to the accused official under Rule

6 of Government Servant Efficiency & Disciplinary Rules, 1973 and

not mandate of the Inquiry Officer. (Annexure C & D), as mentioned in

pare 4 above.
1

g. The decision made in the original criminal case by the Special Court

Anti-corruption, the worthy Peshawar High Court, Peshawar and

august Supreme Court of Pakistan were according to law and rules.

Furthermore, no appellate Court pointed out any illegality in

judgements.

In view of the above it is therefore requested that the writ petition 

of the Petitioner being devoid of any merits may kindly be dismissed 

with cost.

Respondent No.2Respondent No. 1

DistN^ (Secessions Judge, 
Charsadda.

Senior Civil Judge, 
Charsadda.

PII-E^rOIJAV
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BEFORE PESHA WAR HIGH COURT, PESHA WAR

Writ Petition No. 1670-P/2019

Liaqat Ali son of Shakhel,
R/0 Mizai Shabqadar,
Ex-Execution Muharrir,
Court of Senior Civil Judge / Judicial Magistrate, Shabqadar

Petitioner

VERSUS

1. Senior Civil Judge, Charsadda.

2. District & Sessions Judge, Charsadda.

Respondents

AFFIDAVIT

I, Mehboob Ali, Senior Clerk, on behalf of the respondents in the subject writ 

petition do hereby solemnly affirm and declare that the contents of the reply 

are true and correct to the best of my knowledge and belief and that nothing 

has been concealed or kept secret from this Hon’ble Court.

Respondents

^^Mehboob Ali,
Senior Clerk,

District Judiciary, Charsadda 
(Authorized on behalf of the Respondents)

ko ---------
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i ill&Pc I, Monaoor••i{mk. to;. ■ ^judl: MaEiatrate, Cbarsadda,f3uly

^rficer vide.- order datod .2^.0.2005 el the

do'^hereby charge you accused
■iimmmwi:Ip! ■Civil Judge, Gharsadda,.

ipfioial “
offioial involved in a criminal

!
■under;--. , :

- '•'
That yonfirstly.-

Hi a vide case^ RIR iNo. 345 dated 

P.P.C at -P.S
to ■;:■■'/.case-. registered against you

u/s 452/477/^5S/542/506/1'+'*/^'^‘5
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appointed, on receipt of the explanation of the accused, if 
any, the authorised officer shall determine whether the 
charge has been proved. If it is proposed to impose a 
minor penalty he shall pass orders accordingly. If it is 
proposed to impose a major penalty, he shall forward the 
case to the authority alongwith the charge and statement 
of allegations served on the accused, the explanation of 
the accused, the findings of the Inquiry Officer or Inquiry 
Committee, if appointed, and his own recommendations 
regarding the penalty to be imposed. The authority shall 
pass such orders as it may deem proper.

*[(2) The exercise of powers under clauses (i) and (iv) of sub-rule 
(1) by the authorised officers in the Pakistan Missions abroad shall, unless 
already so provided, always be subject to the approval of the authority].

Procedure to be observed by the Inquiry Officer and 
inquiry Committee- Where an Inquiry Officer or Inquiry Committee is 
appointed, the authorised officer shall-

Frame a charge and communicate it to the accused 
together with statement of the allegations explaining the 
charge and of any other relevant circumstances which are 
proposed to be taken into consideration.

Require the accused within a reasonable time, which shall 
not be less than seven days or more than fourteen days 
from the day the charge has been communicated to him, to 
put in a written defence and to state at the same time 
whether he desires to be heard in person.

6.

(1)

(2)

(3) The Inquiry Officer or the Committee, as the case may be, 
shall enquire into the charge and may examine such oral or 
documentary evidence in support of the charge or in 
defence of the accused as may be considered necessary 
and the accused shall be entitled to cross-examine the 
witnesses against him.

The Inquiry Officer or the Committee, as the case may be, 
shall hear the case from day to day and no adjournment 
shall be given except for reasons to be recorded in writing. 
However, every adjournment, with reasons therefor shall be 
reported forthwith to the authorized officer. Normally no

Added vide Establishment Division Notification No.7/5/75-DI, dated 14-5-1975.

(4)

7
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;'»4<MiPa!1^OFFICE OFFER.

i Gonsequent upoxi tUe receipt or report, suT3iaitte€ 

by Mr. SliauFat Ahmad Khan, Civil Judge/Judicial Magistrate, 

Shabqadar, Mr. Liaqat Ali, lk©@%t&ari. Ei®fea.rris> attached to his 

court stood involved in a'criminal case vide FIR No.3'13 dated

10 yI ■

31.5.2005 registered u/s A52/477/436/3^506/148/1^9 PPG at
PS Shabqadar and has been arrested by the local police under

fire and caiising damage tothe said offences for setting on
Record Room! of the couirt of Civilthe public property i.e.

Judge/JM, Shabqadar.' As such’under the-E & D Rules~1973>
Manzoor Qadir Khan, Civil Judge/JM, Charsadda is appointed as 

Authorised Officer to conduct enquiry into the matter and 

submit his report at the earliest'2 . /)

\ .(SAFIUELAH JM) 
SCJ/Judicial Magistrate ,0hd.

OF Ti^IE SOJ/JUDICIAI/ MAGISTRATE, CHARSADDAOFFICE

4No. /y ff) I /SCJ/JM, Ohd

■Copy forwarded to:-"-
1.^ The Hon’ble'District 8c Sessions Judge, .CharsaIda-.' 

Mr. Manzoor Qadir Khan, CJ/JM, Charsadda.
Mr. Shaukat Ahmad Khan, CJ/JM, Shahq-qdaipv^ 
Official concerned® ..

5, ' Office copy., ,
3,..

24/(SAFltJLLAH JAN) 
SCJ/Judicial Magistrate,Chdv.

i
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