24.08.2022

n-II;
5.

Learned counsel for the petitioner presént. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

Previous date was changed on the strength of Reader’s Note,
therefore, notices be issued to the respondents for submission of
implementation report. Adjourned. To come up for implementation report

on 21.09.2022 before S.B.
*

(Mian Muhammad)
Member (E)
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The execution petition of Mst. Nighat Shaheen submitted today‘ by Mr.
Mehtab Sikandar Advocate may be entered in the relevant register and put up
to the Court for proper order please.

&

REGISTRAR |

This execution petition be put up before Single Bench at Peshawar on
L8 L8200

date. The respondents be issued notices to submit compliance/implementation

. Original file be requisitioned. AAG has noted the next

report on the date fixed.
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL, PESHAWAR

E-P. W 263/2022

Application No.__ /2022
In

Service Appeal No.411/2017

Nighat Shaheen.................... ... .. P Apblicant
VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . . . .. G Respondents
INDEX
S.No. | Description of Documents - | Annex | Pages
Application for .Implementation of Order/'
1. |Judgment dated 16.01.2018 along with
Affidavit : \ 7
. . ) z )’/mcfg)/ ‘b; '
2. | Copy of the%/r’der/ludgment | oA z; !
| 3 Copy of the Order of Apex Court dated B
" ]09.05.2022 A
| -
T Applic}t
Through

g A S ! A
(Bt o sl e
S iR I

Mehtab Sikandar

Dated: 24.06.2022 Advocate High Court



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Application No.__ /2022

In

Service Appeal N0.411/2017

Nighat Shaheen P.S.T Govt. Girls Primary School Tehsil. and District

e PR Appllcant

VERSUS |

Government of Khyber'Pakhtunkhwa through Secretary (E&SE)
Education, Civil Secretariat Peshawar.

Director, Elementary & Secondafy Education  Khyber
Palghfrunkhwa, Dab'garAi Garden, Peshawar.

District Education Officer (F) Swabi. |

Sub Divisional Education Officer (F)‘ Swabi.

Principal Govt. Girls Primary School No.3 Zaida Tehsil and District

Swabi. [ ......Respondents

APPLICATION FOR_THE_ IMPLEMENTATION _OF THE
ORDER/JUDGMENT DATED 16.01.2018 AND GRANT OF

PENSION AND PENSIONERY BENEFITS TO THE APPLICANT,

| Respectfullv\She'weth: |

1.

That the captioned appeal was decided by this Hon'ble Tribunal,
converting the dismissal intb compulsory retirement  vide
judgment dated 16.01.2018. (Copy of the order/;udgment is

annexed as annexure A)

That " thereafter applicant moved two applications for the'
implementation of order/judgment dated 16.01.2018 passed by
this Hon'ble Tribunal, which were not materialized, while von the

other hand Govt. of Khyber Pakhtunkhwa went into C.P No.354-



P/2018 to the august Supreme Court of Pakistan, which was
dismissed vide order dated 09.05.2022. (Copy of the order of'v

apex court is annexed as annexure B).

That the appllcant has rendered about 24 years of service in the
department and after conversion of her dlsmussal into
compulsory retirement she has not yet been awarded pension

and pensionery benefits by the department.

It is therefore most humbly prayed that.on acceptance of
thls application the respondents,- ‘respondent No 3in partlcular
be directed to implement the order/Judgment dated 16.01.2018
passed by thls Hon’ble Tribunal in letter and spirit, award pension

and all pensionery benefits in the interest ofjustice expeditiously.

-

/l/fmg’ hohe.—

Appllcant

C[f’%@jfj 7 fc{_ﬂ,éa’

Mehtab Sikandar

Th rough

Dated: 24.06.2022 . Advocate High Court

AFFIDAVIT

, do hereby solemnly affirm and declare that the contents of the
Application are true and correct to the best of my knowledge and bellef

and nothlng has been concealed from this Hon’ble Trlbunal

DEPONENT




| ’"[ BEFORE THE KP SERVICES TRIBUNAI. PESHAWIARK%?'
': Service Appeal No. III /2007 . ' Kiyber Parheiidive
R

Nighat Shaheen - pucia224u8226]7-
R

P ST Govt. Girls Primary School Zaida, Tehsil and District Swobx...(...AppeIIgnI T
. X I o

Versus | | ' | ‘ ‘L ,\i\(‘\\\\
/1. Govermnment of KPK through Secretary S & £ducation Civil secretariat,  © 7 - \/I
Peshawar ' \v:‘ L £
v2. Director Secondor\/ and Elementary Education, KPK, Dabgari Garden, . g
b Peshawar . | SRR
Sk /3. District Education Officer (F) Swabi -

4. Sub Divisional Education Ofﬂcer (F) Swabi 1
5. Principal Government Girls Primary SchooI No.3 Zaida, Tehsilland DIsIrlc’f
WDttt et ee e TP PP RPSpondenI(s)

1

I
APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, I974 AGAINST THE
IMPUGNED NOTIFICATION DATED _21- 'I2 2016 AND NON- RE:PO'\IDING 10
- DEPARTMENTAL APPEAL DATED 03-01-2017 WHEREBY WHILE IMPOSING' MAJOR
'PENALTY UPON THE APPELLANT BY REMOVING HER FROMI"'ERVICE WITH
IMMEDIATE EFFECT. . '

1
1

I
|
PRAYER |
On accepliance of this appeal the impugned noftification of removal <;dcded 2;1—12—2OI6
may graciously be set aside and he appellant having rendered servjées for more than

28 years be re-instated or she be granted pension along-with back benefits.

Respectfully Sheweth,

1. Thaot, the cbpellom‘ was appointed as P.ST in the responden't deportrﬁem on

-
E\aﬁerl -r-T!:aIy 22 09.1986 and she put-in meritorious service 1o the satisfaction of her superlors at
I
R:Eggg;-zfﬁ‘? varous schools within the district. (Copy of a portion of servac‘le book, profile of -
2> f’f{ D) |
I /

the employee, applications, GP Fund statement, pay roll and selection grade

. e | '
showing active service of the appellani are annexed as Annexure "A" to "F"}..
I

£
2. That while posting at Government Girls Prmory School Sncmhmcnsoor, she mucle

a request-to the competent autherity for one mth Ieove whxch was not only
|




3.

part of ihe respondents.

¢ W

accepted rather the appellant was directed to proceed on two years leave gne

with pay while the other as without pay olThough the appellant ref_.gsed by‘r i’r.

be'ing in her favour the appeliant offered to broceed on leave and went to

Kamra Airbase with her Husbcnd and kids availing leave with the pejermission of

the competent authority as well on her own will. (Copy of leave sanction order s

!

annexed as Annexure"G").

Thof dne month prior to the expiry of the said leave she-cpproached%‘rhev

competent authority for joining her duties at the school wherefrom she v‘hod

proceeded. on leave w.e.f 15-12-2009 to 14-12-2011 but the qppellop? came to
Q——""".’" s

know that awarding her leave with pay was intentional by the than DEO femole‘-

because she was interested in adjustment of daughter of one of the sub

. . ¢ ‘v.
divisional education officer namely Ali Haider and as such she was| ordered to

wait for some time. (Copy of the application for Joining of duty dated 20.11.2011
i .
and 14.02.2012 are annexed as Annexure "H" and “I").

That the appellant waited as was asked for regardless of the fact that it wvcs '

1

~ against her choice buf even than she was not adjusted against her orngmol posT
i

rather she was kept on waiting ond her resumpftion of charge was deloyed on

one pretext or the other with no poymem of saiary in spite of oﬂending GGPS

Shahmansoor No.1.
That the appeliant moved a written application before the than DEO female
Swabi but with no response rather she wos not allowed to join her duties in order

to facilitate and prolong the sfov of the doughfer of the than Sub DlVlSlOﬂCﬂ

- Educational Officer against the sc:ud posi, who was basically inducied offer ‘The '

| iy
appellant went or leave with the permission of her department. ‘ -

. That the appellant was asked to wait nonetheless for six months and as such'no

l

reply whatsoever was given to her regardliess of the fact that she made a’

representation but yet she was asked to wait and was extended c:ri opportunity
' 1

of'ovoiling leave far an year, which itself speak volumes of the mala fide on the .

|
i
{

P
ot

_f'
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* ~ 7. That the appellant time and again moved applications before the; hlgh ups but k“‘"
‘ :
to no avail as no response of given Thereto rather the whole exIDrCtse by The '
respondent was polifically motivared as such she as kept on womngi.‘
8. Thot during the on-going course she Qos asked te join her dufies, which offer was
- token by the appellant os a sigh of relief but after serving for about two"fn‘@h’rhs'
and astonishingly withoui pay and allowances, \/ét no charge resymp’riopbrder
. : |
wos'issu;ad by the than DEO female Swati. The soid period of 're'-qchingl'.injhe
school was taken an opporiunity by the department as a stress 1%51, Whi;h was

'used to agonize the appellant against her will. (Copy of the cpp‘-liccfion dated

06.10.2012 is annexed as Annexure “J"). : | ;

9. That ultimately she moved an application in' the month of Decemb:er’,',QO'llA

before the DEO F.emole, which was responded thereto with @ noﬁce-ﬂéﬂef
- > . ;"‘:!
dated 13.01.2015 for irnmediate joining of service otherwise disc!:iplinory bcﬂpn

|

will be taken against your person “the appellant”. (Copy of the notice/letter

dated 13.01.2012 is annexed as Annexure “K").

10. That in response to the scid letter by Sub Divisional Officer Female Swabi; the

‘oppellant not only rushed to join her duties but also submitted! a written reply
thanking the Sub Divisional Educational Officer Female as well 5 appeared in

person and asked for resumption order. (Copy of the reply dated 23.01.2015 Is

annexed as Annexure “L").

11. That instead of giving the sald order; the appellant was osked.ond directed in
black and white, verbally conveying to join o;r Government Girlfs Primory School
No.3 Zaida. o f

12. That the oppellom joined happily with thanks to all and sundry ond s1orTed her'
duties with effect from 02.02.2015 at Government G|rls Primary Sc hool Zaida.

13. That the appellant was regularly attending her c:iuhevs/ marking o:.’rfendonce in the
attendance sheets/register and during ih_e on-going profcess an  inguiry

committee was also constifuted by the than DEC Female swabi in erder 1o

]
L




NN

examine the whole matter and to redress the grievances of the cpbellon‘r (Copy

- of the altendance register is annexed as Annexure M. ! l

14.

15.

16.

17.

Thcf the 'lnquwy officer Miss Fatima Bcﬂool Heodmlsiress Govlrnmem ngher
Secondary. School Bhomkhel vrsned the Government Gll’\S ancu}y School Zondc
and conducted inquiry in the presence of onother lady, with h’er af GPS No.3
Zaida. ‘ : : _ ( |

Thcn a long questionnaire was given which was duly replied Toolond eclch and
every answer was given as was asked for by the said enquiry ofhcer (Copy of the
detail given to the enquiry officer Is annexed as Annexure "N"). |
That she was also asked fo continue with her services and in the .mednwhilelthg
inquiry officer will submit her répor‘r and the appellant will duly be iﬁfdrmed os" to

the grievances sprouted to her beforehand.

o
That reportedly the inquiry office submitted her report but in spite thereof no

order whaisoever was possed by the compétent authority regordiné the

grievances of the appellant but to utter disregard she was kept lor\ womng ond

-t'

as such disappointed therefrom the cppellom rhoved deporT{mentol cppecl'

|

" dated 16. 03 2015 to redress her grievances once and for all and ;To pay solory of

18.

19.

the appellant along with allowances, bock‘benefns otherwise |she will opt for
pension. (Copy of the depoﬁmentcl appeal Is annexed as Annexuré "o").

That during the course Qf inquiry: the appeliant was ihformed time and-again by
the than DEOQ female swabi that another inquiry ofﬁce.r has been oppoir'gted for

conducting inquiry and will submit report of the same but to no (lzav'cil as;such no

response is given till date besides the applications submitted i’pef_ore 1h'é DEO

proved to be a futile exercise. : ' l

That following the issue at hand, the oppeilonf has put in 28 years plgs service in
the respbndem department; during the entire cour‘s_e her seMce Appeal No.
720/2015 was also pending adjudication before 1hé Hon'ble Services Tribunal
when she received a show cause notice published '«h Daily Aa} dated Dé~05-2'01.é
and -as such the.same was alsa bro_ught.on récord before this -(on"b(é fr(buncst

S ‘\vwv_ y
| S _" \

AR ‘
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. through @ C.M which was thereafter noticed but even than she was not cllowed

to restart her duties. Uitimaiely vide order dated 03-11- 2016 the responoer\’rs '

I] '
were directed to give charge of duties io the opoellont whi cH remained
|

unheeded to rather she was straight away refused joining of duty. Whtle on ?he
other hand a notification dated 21-12-2016 was issued for doung owoy wﬁh the
services of the apoeliant, which was served via home Odcnress (Copy of the

order+passed by this Court and impugned notification are annexed as Annexure

P and P-1).

20. That departmental appeal against the impugned.notification was breferred on
03-01-2017 before the Director Elementary and Secondary Education but with no

response till date. Hence this service Appeal inter alio on the fellowing grounds:-
GROUNDS | !
1

A) That the impugned notification of removel from service and imposition of major

nenalty upon the appeliant is totally uncalled for, against thel_{ natural justice and

B) That neither inquiry whatsoever has been conducted nor it h‘gs been prought as
to why the dppellant was made absent nor even the subse'lqueﬂ order passed

against the law governing the subject matter. |

by the Hon‘bte Tribunal was éomp\ied with ro%‘ner the impu'grf*.ed notificatior was

issued in utter violation of the law/rules and norms of justice. |

C) That even ofherwise, the appeliant after rendering 28 years S;months of service in
the respondem Depcﬁment is entitled for pension and peqszonor\/ benefits but_
that cspecf was totally ignored roﬁher praver of the App}ellorﬁ in the earlier
Appeal for pension in alternative was frustrated and worde‘d‘joff for fhe reason 1o

avoid the award of pensmn and Jus’r to cuiminate the whole mcﬂer by'issuing @

notification of removal from services impugned befare this Hom ble Tnbunol

D) That the inaction on the part of respondent Department, which is also obvious
from the grounds taken in the service appeal, speaks moloflide cnd.ii!iWi!i of the

. | _
respondents otherwise she could have been c«ampensctec} in the first round of
| - _

T t
? t

cﬁ% o

\ »-



litigation but just To depnve ner from monetary benefils, such ex[erc:lse was opfed

for by doing owcxy with the long- ferm services rendered in the l?apom‘menf

E) That in the presenf scenario, while keepmg in view her 28 and holf yeors of

- service, instead of removal without any inquiry, upphccholn of mmd and

i

Justification; she could have been compu!sorily retired but the lvery comours of .

notification speak volumes of malice, iil-will, personal grudge on‘d lllegollty of the

respondenf Deportmen which requires interference of this Hon' ble Tribunail

either for doing away with the notification or its modification

i

retirement of fhe appellant thereof, v \

{
|

to fhe« eyrem‘ of

It is therefore humbly prayed ‘hat on acceptance of this Service Appeol the

impugned nohhcohon of removal of Appeal serving for o period of 28 and half yeors

|
in the respondent Department may graciously be done away with ?r in oltc—;mdﬂve

the respondents be directed to retire the appellant with pensionory/t!)ock behe

the interest of justice,

Any other order deemed appropriate in the circumstances of the ca

passed for securing the ends ofjustice.
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Date of
order/
proceeding

16.01.2018

" MUHAMMAD HAMID MUGHAL. MEMBER:

3. Learned counsel for the appellant frankly sﬁaté‘d that he would

‘ ‘ |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
; : . I v

v | W.Appeal No. 411/2017
Date of Institution .. 02.05.2017
Date of Liecision 16.01.2018

ngl at Shaheen P.S.T Girls Primary School Zaidda, Tehsil and

. District Swabi ' |
v ) : o

|

J1 Secretary S &

Versus

l. Government of Khyber Pakhtunkhwa throug!
Education Civil Secretariat, Peshawar.
. Director Secondary and Elementary Education, ' Khybe1 :
, Pakhtunkhwa Dabgari Garden, Peshawar.
" District Education Officer (F) Swabi.
4 Sub Divisional Education Officer (F) Swabi.
5. Pnnc:pal Goverinent Girls Primary School No 3-Zaida, Tehsil
and District Swabi :

JUDGMENT ||

>
-

o

A4

_ear ned counsel

—

for the appellant and Mr. Kabir Ul lah Khattak leamed Addmonal

Advocate General for the respondents present. i

{
b

¥ The ap;;ellant has filed the present service app[eal u/s 4 of the

R

Khyber Pakhtunkhwsa Service Tribunal Act’ 1974 -aga}ﬁst the
t .

respondents and made impugned the order dati:cd 21.12.2016.

: , ) s

whéareb‘y she was awarded major punishment of! removal from

service on the ground of absence fram duty. . |
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e

{ - | nor p1ess the present appeal on merits and sought mciulgence of this

/ . “I'ribunal for conversion of penalty’ of removal frem service into

_compulsory retirement from service on the ground that the appellant

has put;in more than’ twenty (20\ vedrs in service. Learned \.ounscl

\ o :
for the appellant in support of his SUblTllaSlOﬂ for 1e>ser pumahment

| l . "
of compulsory retirement relied upon the judgments of the;_.,; august
Supreme Court reported in 2007 PLC (C.S) 118, 3007 PLC (C.S)
678 and judgment of the Punjab Service Tribunal reported in 2007

PLC (C.S) 685.

~

3. As against that 1eamed AAG while oppoging the p;.ésent

{)j appeal algued that the qppellam was on leave w. e\f 15.12.2009 to
‘?%‘ . 03.11.2010 W1th balf pay and from 04.11 2010 to 15 12 2011

without pay. Further argued that ufter the expiry of the sanctioned | ..

lc'ag/e the appellant renfained absent from duty w.e.f 16.12.2011 and

hence was rightly awarded punishment of removal from service.

4, Arguments heard. File perused.

5. It is not disputed that the appellant has reridered more than

twenty years service, thus lesser punishment of compulsory

retirement could have been imposed on her. Whilie keeping in view

e

the lengtll of service of the appellant and tl‘ixe nature of her

ey ot

X ‘ B ’- 2
mi¥conduct the impugned punishment of removal,of appellant from
_ |
service found harsh Consequently in the given "circumstances the

|

impugned punishment of remaval from servic‘c;- awarded to the

apgciiam is modifiédand converted into com;lxulsory -retiremment

i b b e st 8 S0 e n

: -;ﬁ:om service. The intervening period including all the unautharized

i
ot
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|

R
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R (1)

|

‘\‘ H
absence pericd after the expiry of sanctioned leave shall be treated 1

as leave without pay. The present appeal 18 disposed|off in the above
§ .
L : . "
terms. Parties are left to bear thei own costs. Filelbe consigned to

th&record room. ;
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IN THE SUPREME COURT OF PAKISTAN
!{Appellate Jurisdiction)

=

Present: _
Mr. Justice Sardar Tariq Masood
Mr. Justice Muhammad Ali Mazhar

‘CIVIL PETITION NO.354-P OF 2018

(On appeal against the judgment dated 16.01.2018 passed by
KPK Service Tribunal, Peshawar, in Appeal No.411] of 2017)

Gaovt. of KP thr. Secy. Elementary

& Secondary Education, Peshawar etc Pctitioners
Versus
Nighat Shaheen . Respondents

Mr. Atif Ali Khan, Addl. AG KP. !

Mr. Muzammil Khan, ASC
{via video link from Peshawar)

09.05.202%

For the petitioners

For the r'espondent

Date of hearing

OCRDER

SARDAR TARIQ MASOOD, J.- Instant petition is barred by

12 days and the reason set out in the application {or condonation
of delay that due to lengthy correspondence between various tiers
of department and the process of the decision taken by Constituted
Law Committec for fitness of the case for filing of CPLA, 15 not a
valid ground to condonc the delay. Consequently, Civil Misc,
Application No.695-P/’.§018 is dismissed, as a result thercol Civil
Petilion No.354-P/2018, is also dismissed being barred by Lime,

Sd/-J
Sd/l-J

'
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GS&PD.K| -RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

= 5

.; - “A

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, <R

PESHAWAR.
No.: " , | o |
| APPEAL No.... f/p/l/d? i OF 20 21
...... WMghe! [habom
. Apellant/Petitioner
Versus
........... /'7Mfrm’k{fw7/@5“2
o RESPONDENT(S)
/ Indent Ao -/
fj/rm.'.e o 2 ‘ | /
Notice to AppettamPetitioner. _ ‘7Mh “F - k/) Zd ;;ﬂf7 A

Doy (F75E)"
/ /fWW"é'

Take notice that your appeal has been fixed for Preliminary hearing,

replicati(?, g?ﬁ;i%f:ounter affidagt/yfﬁgj'j/qrguments/order before this Tribunal

~ You may;, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
-which your appeal shall be liable tobe dismissed in default.

Bp pttodd | )

Re;gistrar,

| 1 e Kgyber Pakhtunkhwa Service Tribunal, ‘
/ ’// B f Peshawar. »




5S&PD.KP-1 952/3-R§T—5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

™ .
. 1¥. %2
- s A
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER rRoAB; 3
PESHAWAR. .

e, , e ;E- ? _No . 368 222

-------------------------------------

---------------------------------------------------------------------------------------------------------

-------------------------------------

------------------------------------------------------------------------------------------------------------------------

. RESPONDENT(S)
— /D/‘m@ £F e m') u
Notice to Appellant/Petitioner /,}ﬂ ¢ ,’,'mwm . _
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You may, therefore, appear before the Tribunal on the said date and at the sai¢
place either personally or through an advocate for presentation of your case, failin
which your appeal shall’ Jriable_ to be dismissed in default.
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.
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You may;, therefore, appear before the Tribunal on the said date and at the said
place elther personally or through an advocate for presentation of your case, failing
which your ‘appeal shall be liable to be dlsmlssed in default.
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