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Mr.25"^ .Inly, 2022 Learned counsel for the petitioner present. 

Muhammad Adeel Butt, Addl: AG alongwith Mr.

Attaullah Khan, Assistant Commissioner, Bannu for 

official respondents No. 1 to 3 and counsels for private 

respondents No. 17 to 24 present. None present on behalf 

of private respondents No. 12 to 16.

/
/

/
On 23.12.2021 when converting the appeal into this 

execution application, the bench had allowed the 

respondents to file reply/comments as to execution which 

the respondents are now intending to file. They may file 

the same within 10 days. Similarly learned counsels for 

private respondents No. 17 to 24 submitted that the case 

may be fixed for arguments on the points of 

maintainability. Private respondents No. 12 to 16 be 

summoned through TCS, the expenses of which be 

deposited by the petitioner within three days. To come up 

for arguments on the point of maintainability as well as 

further proceedings on 20.09.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

e
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besides inherent powers under Rule 27 of the Khyber Pakhtunkhwa Service

Tribunal Rules, 1974 to pass orders to meet with ends of justice.

04. With the foregoing discussion this appeal is converted in to execution 

petition. Office is directed to delete this appeal from register of the appeal and 

enter the same in register of execution petitions. To come up for

reply/comments as to execution, if the respondents are so advised to file the

same.

Adjourned to 08.03.2022 before S.B

(Atiq-Ur-Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, the

ITibunal is defunct, therefore, case is adjourned to 
■»

01.06.2022 for the same as before.

08.03.2022

Reader.

C' .lime, 2022 Counsel for the petitioner present. Nobody is present on 

behalf of the respondents nor any law officer present.

Notice be issued to the respondents to appear in person 

alongwith implementation report on 05.07.2022 before S.B.

hairmaii

J’is-
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Arbab Saiful Kamal, Advocate for the appellant present. Mr. Muhammad23.12.2021

Adeel Butt, Additional Advocate General alongwith Mr. Wall Muhammad

Reader for official respondents No. 1 to 3 present. Counsel for private

respondent No. 23 also present.

02. Arguments have been heard at certain length and have also perused

the judgment of this Tribunal discussed in Para 5 of the memorandum of

appeal and annexed with the appeal as Annexure-B. Accordingly, appeal No.

336/2007 alongwith two other connected appeals was decided on 05.05.2008

by this Tribunal and operative part of the judgment is as follow:-

"In view of the above, we partially accept all the three appeals,

and direct the officiai respondents to reconsider the cases of the

appeiiants, within a period of two months from the date of receipt of this 

judgment, appoint the appeiiants as reguiar Patwaris from their respective 

dates of entitiement according to their seniority on the corrected register 

of candidate Patwaris, and either retain them as regular Patwaris for their

officiai work and promotion, or, as the case may be, declare them on 

deputation under the settiement authorities in district Chitral, tiH return to 

their originai cadre or tiii their chance of promotion in their cadre, which­

ever is earlier. We, however, ieave the parties to bear their own costs".

03. We have also scanned the order of appointment of the appellant

Annexed with the appeal as Annexure-C. The said appointment order has

been passed in pursuance to aforementioned judgment of this Tribunal with 

immediate effect. Obviously, the question of seniority apt to arise through

present appeal is the outcome of the appointment order dated 12.01.2009
' ;

issued-inconsequences of the judgment of this Tribunal, therefore, the

question of seniority with particular reference to the judgment of this Tribunal

is a question which relates to the execution of the judgment whether the

same has been executed having regard to operative para are not. As this

Tribunal has got the power of Civil Court within the meaning of sub-section

(2) of Section 7 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974I ^ ;



The concerned D.B is not available today, therefore, the 

appeal is adjourned to 21.05.2021 for the same.

29.03.2021

Appellant with counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Wall 

Muhammad Reader for the respondents present.

13.09.2021

Counsel for the appellant requested for adjournment 

to further prepar^3' the brief. Adjourned. To come up for 

'fore the D.B on 23.12.2021.argumen

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

'S
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25.08.2020 Due to summer vacation case to come up for the 

same on 29.10.2020 before D.B.

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar Is observing general strike, therefore, the 

matter is adjourned to 05.01.2021 for hearing before the

29.10.2020

D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member

Appellant ‘in person alongwith Mr. Arbab Saif-ul- 

Kamal, Advocate, are present. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Farnnanullah, 

Superintendent, on behalf of official respondents are also 

present.

05.01.2021

Learned counsel for appellant submitted that he has 

not prepared the brief and is seeking time for its 

preparation. The case is adjourned, however, private 

respondents and their counsel be noticed for 29.03.2021.

or arguments before D.B. r
fft-—File to come

A

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(MUHAMMAD-U^MAL KHAN) 
MEMBER (JU^TCTAtT^
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Appellant with counsel present. Mr. Muhammad Jan, 
Deputy District Attorney alongwith Mr. Ismail Shah, 

Assistant and Mr. Afan, Junior Clerk for official 

respondents. Learned counsel for private respondents 

12,14,15 and 16, private respondent no. 19 in person 

and as Attorney for private respondents no. 17,18,20,21 

and 23 present. Learned DDA states that the parties have 

been promoted in next higher scale, therefore, the 

present service appeal has become infructuous. Learned 

counsel for the appellant seeks adjournment. Adjourn^, 

arguments on 26.03.2020 before D.B.

12.02.2020

no.

To come u

MemberMember

31.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 12.06.2020 before

D.B.

12.06.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 25.08.2020 before D.B.
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Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith M/S Ismail Shah, Assistant and 

Muhammad Arif, Superintendent for official respondents No. 1 to 3 

and private respondent No. 17 in person alongwith junior counsel for 

private respondents No. 18, 19, 20, 21 & 23 present. Junior counsel 

for private respondents No. 18, 19, 20, 21 & 23 requested for 

adjournment on the ground that learned senior counsel for private 

respondents no. 18, 19, 20, 21 & 23 has proceeded to Dar-ul-Qaza, 

Swat. Adjourned to 26.09.2019 for arguments before D.B.

15.07.2019

(M. AMIN KHAN KUNDI) 
MEMBER

SHAH)(HUS
MEMBER

Junior counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Attaullah, Assistant Secretary for official 

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon’ble Peshawar High Court and cannot 

attend the Tribunal today. Adjourned to 10.12.2019 for arguments 

before D.B.

26.09.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

10.12.2019

12.02.2020 before D.B.

emberMember



Appellant in person, Mr. Ziaullah, DDA alongwith 

Muhammad Arif, Superintendent for official respondents. 
Junior to Mr. Muhammad Usman Torlandi, Advocate for 

private respondents No. 17, 18, 19, 20, 21 & 23, Mr. Taimuir 

Ali Khan, Advocate for private respondents No. 12, 14, 15

28.12.2018

and 16, Malik Zeeshan, Advocate for private respondent No.
Private respondents No. 19 in person also22 present, 

present.

Learned counsel for the appellant is reported to be 

of station due to personal engage*iflAdjourned to 

27.02.2019 for arguments before the D.B.
out

Member

Junior to counsel for the appellant and Assistant 

A.G alongwith Muhammad Arif, Superintendent for 

the respondents present.

27.02.2019

r r.:jOiirrirnent is made on account of 

engagement of learned senior counsel for the appellant 

before the Hcnourable High Court today.

tf::Reques

Adjourned to 16.05.2019 before pB.

Member

16.05.2019 Counsel for the appellant, Mr. Ziaullah 
Muhammad Arif, Superintendent for the 
and private respondent No. 19

DDA alongwith 
official respondents

in person present.

Bench c?'' Member of the
15 07 0mc, f “ '®"e. Adjourned to15.07.2019 for arguments before the D.B.

Chairman ;
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03.10.2018 Counsel for the appellant and Mr, Zia Ullah learned 

Deputy District Attorney alongwith^ IV^,; Ism^^ Shah 

Assistant for the respondents present. Private respondents 

no.23 als® present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments 

06.11.2018 before D.B.
on

i

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

♦

•i'

t

06.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

;jt2018 before D.B.
I

I

16.11.2018 The Hoh’able Chairman has not yet been assumed the 

charge, therefore, the case is adjourned for the same on 28.12.2018 

before D.B. ■;

i

I ;

i

1



Appellant alongwith jimior counsel present. Mr. 

Kabir Ullah Khattak, Addl: AG alongwith Mr. Ismail Shah, 
Assistant for official respondent No. 1 to 3 and Junior counsel for 
privatc respondent No. 12, 14, 15 & 16 present, and counsel for 

private respondent No. 17 to 22 present, and counsel for private 

respondent No. 23 also present. Written reply already submitted on 

behalf of official respondent 1 to 3 as well as private respondent 

No. 12, 14, 15 & 16 as well as private respondent No. 17 to 22. 

None present on behalf of private respondent No. 4 to 11, 13 & 24
i

have been already cx-partc. Now written reply submitted on behalf 

of private respondent No. 23 alongwith cost of Rs. 1000/- also paid 

and receipt thereof obtained from the learned counsel for the 

appellant, 'lire appeal is assigned to D.B for rejoinder and llnal 

hearing on 06.06.2018.

28.03.2018

^^irbcr
Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General alongwith Assistant 
Secretary for the respondents present. Learned counsel for the 
appellant seeks time to file rejoinder. Granted. To come up for 
rejoinder/final hearing on 08.08.2018 before D.B

06.06.2018

f
(Ahmad Hassan) 

Member
(Muhamrrtad Hamid Mughal) 

Member

08.08.2018 Neither the appellant nor his counsel present. Mr. 

Ziaullah, DDA for official respondents and Mr. Taimur Ali 

Khan, Advocate counsel for private respondents no. 12,14,15 

and 16 present. Rejoinder not submitted. Case to come up for 

rejoinder and arguments oh 03.10.2018 before D.B.

Member haifman

- r



Clerk of the counsel for appellant present. Mr. 

Muhammad Jan, DDA alongwith Ismail Shah, Assistant for 

official respondent No. 1 to 3 and clerk of the counsel foi 
private respondent No. 12, 14, 15 & 16 present, and counsel 
for private respondent No. 17 to 22 present and submitted 

fresh wakalat nama which is placed on file. None present on

20.02.2018

behalf of private respondent No. 12, 13, 23 & 24. Therefore, 

fresh notice be issued on behalf of private no. 12, la, 23, 24
on behalf of official

I

for attendance. Written reply submitted 

respondent No. 1 to 3 as well as private respondent No. 12, 
16. Remaining respondent requested for14, 15 &

adjournment. Adjourned. Last opportunity is granted, lo

up for written rcply/commcnts on 14.03.2018 beforecome

S.B.

(Gul Zeb Khan) 
Member

Clerk of the counsel for appellant present. Mr. Riaz 

Assistant AG alongwith Mr. Yousaf Khan,
14.03.2018

PaindaKhcl,
Superintendent for official respondent No. 1 to 3 and clerk of th^ 

counsel for private respondent No. 12, 14, 15 & 16 present, ^nd- 

scl for private respondent No. 17 to 22 present, ,a«d counsel for
Written reply already

coun
private respondent No. 23 also present, 
submitted on behalf of official respondent No. 1 to 3 as well as 

private respondent No. 12, 14, 15 & 16. Written reply submitted on . 

behalf of private respondent No. 17 to 22. None present on behalf of 

private respondent No. 13 & 24 despite last opportunity 

hence, proceeded cx-parte. Counsel for private respondent No. 23 

submitted application for short time. come up for
^ bchJ?-

written rcply/commcnts and cost of Rs. 1000/- on 28.03.2018 before

■ ..V

S.B.

(Muhammad Amin Klian Kundi) 
Member

^■1L
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29^2.2017 -J -4^

^ Gbunsel for the appellant present. Mr. Kabir Ullah 

Kliattak, Addl: AG alongwith Muhammad Yousaf Khan, 
Superintendent for official respondent No. 1 to 3 present. Mr. 

Taimur Ali Khan Advocate appeared on behalf of private 

respondents No. 12, 14, 15 & 16 submitted fresh wakalat nama

which is^placed on file. None present on behalf of respondents 

No, 4^ to 11, 13 and 17 to 24. Therefore, fresh notice be issued to 

• the respondents No. 4 to 11, 13 and 17 to 24 for attendanee. 

Written reply not submitted and AAG seeks further time. 

Adjourned. Another last opportunity granted. To come up for 

written reply/pomments on 25'.'Gi*.2018 before S.B.
y

Member (E)

.r

y

Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Yousaf Khan 

superintendent for official respondents present. Written reply 

submitted on behalf of official respondents and respondent No.l, 2 & 

3 relied upon the same. Malik Zeeshan Advocate submitted wakalat 

nama on behalf of private respondent l\io.23 which is placed on file. 
Learned counsel for private respondents No.12, 14, 15 & 16 present. 
None present on behalf of respondents No.4 to 11, hence proceeded 

ex-parte. Last opportunity further extended. Adjourned. To come up 

for written reply/commehts on 20.02.2018 before S.B.

(Muhammad Hamid Mughal)
MEMBER

25.01.2018

T-
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20.09.2017 Counsel for the appellant and Addl: AG respondents ■> 

present. Security and process fee has not been deposited. Learned 

counsel for the appellant requested for time to deposit security and 

process fee. He is directed to deposit security and process fee 

within 7 days. Thereafter notices be issued to the respondents for 

submission of written reply/comments on 25.10.2017 before S.B.

Security issFe© ^
/

->11

■

(Ahmad Hassan) 
Member

t

25.10.2017 Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Yousaf Khan, Junior Clerk for 

Official respondents No. 1 to 3 also present. None present on 

behalf of private respondents No. 4 to 24 therefore, fresh 

notice be issued to them for attendance and filing of written 

reply. Written reply on behalf of official respondents also not 

submitted. Learned Additional AG requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 21.11.2017 before S.B.

i

(Muhammad Amin Khan Kundi) 
Member

21.11.2017 Counsel for the appellant present. Mr. Riaz Paynda 

Khel, Assistant AG for official respondents No. 1 to 3 also 

present. None present on behalf of private respondents No. 4 . 

to 24 therefore, notice be issued to them for attendance and 

submission of written reply. Representative of the department 

is also not in attendance therefore, notice be issued to the 

official respondents with the direction to direct the 

representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written 

reply/comments on l-f. 12.2017 before S.B.

t

\ t
(MUHAMMAD AMIN KHAN KUNDI) • 

MEMBER

y -
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Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

15.08.2017 before S.B.

03.08.2017

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant present and15/8/2017

argued that the appellant has not been treated in

accordance with law. That the appellant is entitled

to be placed senior in the seniority list from private

No. 20. He further argued that appellant being

senior, was placed at S.NO. 42 instead of at S.No.

20 above the name of Ghaffar Ali. Points urged at

bar need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices

be issued to the respondents for written

reply/comments for 20/9/2017 before SB.

(G
MEMBER

r'
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Form-A

FORM OF ORDER SHEET
\

Court of
'•v.

72017Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

16/06/2017 The appeal of Mr. Islam Qadar Khan resubmitted 

today by Mr. Saadullah Khan Marwat Advocate, may be entered 

in the Institution Register and put up to the Worthy Chairman 

for proper order please.

7

1

/

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

t HAITIAN'

06.07.2017 Counsel for the appellant present and requested 

adjournment. Adjourned. To come up for preliminary hearing 

03.08.2017 before S.B.

for

on

(Ahmad Hassan) 
Member

> % f
' N

■?.
i

it.

it



The appeal of Mr. Islam Qadir son of Gul Alam Khan Patwari Dray Daraiz Bannu received today 

on 17.05.2017 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Annexure-A of the appeal is missing.
4- Annexures of the appeal may be attested.
5- Annexi^res of the appeal may be flagged.
^ 26 more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

k /S.T,
? •

W2017

registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Peshawar.

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/20i7S.A. No

Islam Qadir Khan D.C & Othersversus

INDEX

S. No Documents Annex P. No.
1...

1-5Memo of Appeal1.
"A" 62. Passing of Patwar Examination in 1995

3. "B" 7-13Judgment of Tribunal, 05-05-2008

4. "C" 14Appointment order, 12-01-2009

5. "D" 15-19Seniority List, 31-12-2016 / 3-2-2017

6. \\ ^ ft 20Representation, dated 08-02-2017

7. wp// 21“'■Rejection order dated 18-04-2017

Appellant
Through

tL-, UI
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated; 16-05-2017

I :s: &
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

A'o -z^ j2^-2^ ^ /2017

".vni
« ‘^ac3l-j3Islam Qadir S/o Gul Alam Khan, 

Patwari, Halqa Dray Daraiz,

Bannu ..............................................
jPrffeM,£ n Cc>nv£-r6e^ ^'P

SSa
Appellant 7

Versus
» .

1. Deputy Commissioner, Bannu. 

District Officer, Revenue 

& Estate / Collector, Bannu.

Senior Member, Board of Revenue, 

Govt, of KP, Peshawar.

Ghaffar Ali, Khan Patwari, Halqa 

Ghouri Wala Kot Mehter.

2.

3

4.

5. Muhammad Khan, Patwari,

Halqa Ghouri Wala 

Farid Ullah, Patwari, Halqa Kaki.

Nasib Zaman, Patwari, Halqa 

Metha Khel, Khalfoba 

Wresham Khan, Patwari, Halqa Domail.

Malik Nawaz Khan, Patwari, Halqa Mera Khel. 

Adalat Khan, Patwari, Halqa Haati Khel Banochi. 

Bashir Hussain Shah, Patwar, Halqa Jhando Khel. 

Munawar Khan, Patwari, Halqa Kaki Khel.

Abdur Rasheed, Patwari, Halqa Nurrer.

Ghareeb Nawaz, Patwari, Halqa Kaki.

Hokum Khan, Patwari, Halqa Kaki.

Habib Jan, Patwari, Halqa Khojarri.

Taibullah, Patwari, Halqa Hindi Khel Wazir.

Yaqoob Nawaz, Patwari, Halqa Kaki.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15,

16.

17.

18.



2

19. Turab Shah, Patwari, Halqa Kaki. 

Muhammad Kashif, Patwari, Halqa 

Bannu Town Ship.

Sakhi Shah, Patwari, Halqa Kaki. 

Muhammad Kamran (1), Patwari, 

Halqa Sabo Khel Khattak.

Kamran, Patwari, Halqa Kot Mehther. 

Abdul Nawab, Patwari, Halqa 

Jando Khel............................................

20.

21.

22.

23.

24.

Respondents

0< = >0< = ><^< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 657-53/AE, DATED

03-02-2017 WHEREBY APPELLANT BEING

SENIOR, WAS PLACED AT S. NO. 42 INSTEAD OF
AT S. NO. 20 ABOVE THE NAME OF GHAFFAR ALI

OR OFFICER ORDER NO. 2331 / DC / AE, DATED

18-04-2017 OF___ R, NO. 1 WHEREBY

REPRESENTATION OF APPELLANT AGAINST THE

IMPUGNED SENIORITY LIST WAS REJECTED
FOR NO LEGAL REASON:

O < = > o < = X .-0. < = > o < = > o

Respectfully Sheweth;

That on 14-04-1992, appellant was appointed as Patwari but in 

Settlement Organization Bannu and performed duty till 30-06- 

1994.

1.

2. That appellant passed the examination of Patwar in the year 

1995 from Patwar Training School, D.I. Khan / Kohat. Prior to the 

same, appellant performed duty at Panyala D.I. Khan in 

Settlement Organization. (Copy as Annex "A")

3. That the name of appellant was entered in the Register of Indraj- 

e- Naam on 22-05-1995.



.

That on 16-0'3-2002, appellant was again appointed as Patwari B- 

05 and served the Organization tiii 31-12-2008.

4.

That appellant filed appeal on 07-04-2007 which was partially 

accepted direction official respondents to reconsider the cases of 

appellants within a period of two(02) months from the date of 

receipt of this judgment, appoint the appellants as regular 

Patwari's from their respective dates of entitlement according to 

the Seniority on the corrected Register of candidates Patwari's, 

and either retain them as regular Patwari's for their official work 

and promotion, or as the case may be, declare them on 

deputation under the Settlement authorities in district Chitrai, till 

their return to their original cadre or till their chance of promotion 

in their cadre, whichever is earlier, meaning thereby that they 

are entitled for regular appointment when his name was entered 

in the Register of candidates Patwari's, i.e. 22-05-1995 vide 

judgment dated 05-05-2008. (Copy as annex "B")

5.

6. That vacancy of Patwar was occurred and appellant 

appointed as Patwari on 17-12-2008 on regular basis and 

posted at Halqa Sabo Khel Khattak, Bannu on the selection of 

Departmental Selection Committee and then 

appointment was issued on 12-01-2009. (Copy as annex "C")

was

was

order of

7. That on the other hand the contesting respondents from S. No. 4 

to 24 had the educational qualifications of Matric and were not 

eligible and qualified for appointment as Patwari except the 

candidates at S. No. 05, 06, 09, 12, 18 to 24, yet they 

appointed as such on 20-02-1983, 24-02-1983, 27-02-1983, 11- 

06-1986, 11-06-1986, 19-07-1986, 20-07-1986, 23-10-1986, 

17-03-1987, 15-04-1987, 09-05-1987, 18-07-1987, 15-08-1987, 

23-09-1987, 23-09-1987, 23-09-1987, 19-12-1987, 12-09-1988, 

12-05-2005, 12-05-2005, 12-05-2005, 12-05-2005, 10-08-2006, 

10-10-2006 (09 No), 12-03-2007 (06 No), 20-12-2008 and 23- 

12-2008 respectively.

were

8. That Tentative Seniority list of 31-12-2016 was circulated on 03- 

02-2017, wherein appellant was assigned incorrect position at S.
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No. 42 instead of at S. No. 20, above the name of Ghaffar Ali. 

(Copy as annex "D")
✓

08-02-2017, appellant submitted departmental appeal9. ■ That on
against the impugned Seniority List for correction but the same 

18-04-2017 by R. No. 1. (Copies as annex "E" &was rejected on

"F")

this appeal, inter alia, on the following grounds.Hence

G R O U N D S:

That as is evident from the educational qualification appellant has 

the same as FA.
a.

That in the Rules, FA is the basic qualification for appointment as 

Patwari which appellant possessed.
b.

That most of the respondents were Matric and were not qualified 

and eligible for appointment as Patwari as they were not fulfilling 

the criteria of FA for appointment as such.

c.

the judgment of the hon'ble Tribunal was not appreciated 

in letter and spirit and was misinterpreted by the respondents in 

preparing the impugned Seniority List.

That ind.

That if seniority position of appellant is counted from registration 

of Indraj-e-Naam, then he becomes senior to the respondents.
e.

That respondents were not eligible for appointment as Patwari 

having basic qualification of Matric, so they were not entitled for 

seniority over the qualified incumbents, like appellant.

f.

That order of rejection and circulation of Seniority List are in total 

disregard of Law and Seniority Rules, so are liable to struck 

down.

g-

That in the impugned Seniority List the name of appellant should 

have been placed at S. No. 20, above the name of Ghaffar Ali, 

instead of at S. No. AX.’

h.



5

It is, therefore, most humbly prayed that on acceptance of 

appeal, order dated 31-12-2016 circulated on 03-02-2017 be set 

aside / corrected along with order dated 18-04-2017 and the 

name of appellant be placed at S. No. 20 above the name of 

Ghaffar Ali Khan instead of at S. No. 42 with all back benefits, 

with such other relief as may be deemed proper and just in 

circumstances of the case.

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal 
Advocates.Dated.16-05-2017
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B£F0R£ the NWFP SERVI CE TRIBUNAL, PES H A WAR. 

Appeal .No, 336/2007

Date of Institution. 
Date of DeciSfon

07.04.2007
05.05.2008

---

Gui Umar Ayaz Khan S/O Muhammad Din, 
Kanungc, Settlement Depa'tment, Chitral. .. (Appellant)

VERSUS

1. District Officer (Revenue & Estate). Bannu.
2. Senior Member Board of Revenue, NWFP Peshawar.
3. Bashir Hussain Shah S/O Mir Hussain Shah, Patwari

Halqa Takhti Khel, Lakki Marwat aiid Eight(8) others. (Respondents)

APPEAL AGAINST OFFiri- ___________
20MBORZE51:B. dated 09..10.2006 OF RFSPONDENtIw). 
l-MiER£BX_^aU^T.B FITGTRIF AMD
QUA LJ FI ED__ WAS IGNORED FROM APPOINTMENT/
RE.GUI.ARIZATION BY APPOINTING II IN FOR 
INCUMBENTS AS PAT^AMRTS OR QFFTOF nPHFR
10^-3^007__ OF RESPONDENT NO.__ 2 WHEREBY
RE.P.RESENTATI0N_0F appellant WAS REJECTED FOR."no 
LEGAL REASON. '

m .

ORDER NO. 19851-

DATED

MR. SAADULLAH KHAN MARWAT, 
Advocate For appellant.

MR. TAHIR IQBAL,
Addl. Government Pleader For respondent No. 1 & 2

MR. GOHAR ALI, 
Advocate For respondents No.3 to 11

1
r^R. JUSTICE (R) SALIM KHAN, . 
e'R. ABDUR .R.AUF,

•A'' rfF

CHAIRMAN
MEMBER.

Jo.

JUDGMENT1
• %

JUSIICE.. CR1_S^M KHAN; CHAIPWWM^ The legal issues in 

■his appeBl No. 336/2007 by Gul (imar Aya2 Khan, Appeal No. 337/2007
1,



-Rahman are theNo 338/2007 by Habib-ur
, therefore, taken together forby Islam Qadar and Appeal

these three appeals/ ■are/ A!!same.
arguments and disposal.

GUI Umar Ayaz contended that he got training from Patwar 

Panyala DXKhan after passing his F.A and he was appomte as

.1«»•“ •'“
27 11 2001, new rules were adopted which enhanced the qual.f.ca ,on 

for appointment as Pnwaris to FA or equivalent qualrfrcabon.

2.
School, relieved

1995 that
on

issue
Patwar

on

5,’

16.7.2002 on contract basis
Me was'appointed as Patwari on 

District Coordination Officer, Chitral
contract basis .for .lands settlement in

was changed in the list 'oated

3. and he was appointed as 

in Chitral on
...1

by the
Field Kanungo on
1 7 2004. He contended that his seniority

the private respondents appointed aswere
6.6.2006. On 9.10.2006

i, but the appellant was ignored. He
dismissed on

submitted his departmental
■ Patwari. 

appeal on 18.10.2006, which was

filed on 7.4.2007.

15.3.2007. This appeal

was

; dismissed on 15.3.2007, 
ceitificate of passing the

that

4.

rfE.
the appellant

18.10.2006, which was
was□pointed but 

|epartmental appeal on
>

lit T\.
vn

7.4.2007. The
patwar School, produced by the appellant shows

1995/96. It means that

filed ongV-.and this appeal
examination from.

was

was for the period of the years
after. As

the examination
V the certificate was

nnentioned in the other
issued in 1996 m
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I

, the examination of Gul Umar Ayaz Khan was alsp for the year,
issued either in 1996 or

case
1995-96. It means that the certificate- was

thereafter.
/“

Habib-ur-Rahman was appointed as Patwari for settlement 

Operation at Bannu. He passed his Patwar Examination in the year, 

2005. His certificate is undated, but it shows that itiwas issued in 1995 

or afterwards. The appellant could be ..registered as Patwari with the 

district administration only on the basis of the mentioned certificate after 

it was found genuine. The name of appellant was shown at S.No. .17 in 

the seniority list of candidates of Patwari for the year, 2001. After 

adopting the prescribed rules, the new qualification for appointment of 

Patwari was F.A or equivalent qualification. On 16.7.2002, the appellant 

was appointed as Patwari by District Coordination Officer, Chitral. Vide 

order dated 01.07.2004, he. was,appointed qs Field Kanungo on contract 

basis by Settlement Officer, Chitral. Through seniority list circulated on 

6.6.2006, the seniority position of the appellant was illegally changed, 
and, on 9.10.2006, the private respondents were appointed as Patwaris 

by ignoring the appellant. It was alleged by these appellants that under 

section 19 (2) of the Civ-; Servants ' :t, 1973, as amended in 2005, the 

.'‘jjr-'''!lanfc b^-rime reg;.. ir civil servants. On 15.3.2007, the request of 

the appellant fur regular adjustment/appointment was dismissed. Hence 

this appeal was filed on 7.4.2007^

5.

The respondents contested the appeal on various legal and 

factual grounds. It was alleged by the respondents that the names of the 

appellants were entered in the incorrect list of Patwar candidates 

wrongly, that the rules were cnanged on 10.9.1990 and cases were 

decided by this Tribunal and by the August Supreme Court of Pakistan in 

/ favour of certain candidates.

6.

We heard the arguments and perused the record.
A



I
:^

^ ■/■

had not passed their Patwar Examination 

, 1995. Their names could

the list of candidates Patwaris before their parsing

■ All the appellants■ , 8.

regularly except the examination of the '/ear

not be registered in 
t^^-Patwar Examination in the light of the Land Records Manual. They

were, however, entitled to the entry of their names in the said registers 

Patwaris after they qualified the Patwar Examination

l'

i

;
of the candidates

authorities concerned to check that theregularly. It was for the 

certificates produced by the appeiiants regarding their passing Patoar

examination regularly were genuine or otherwise.

!
As mentioned above^ali the three appellants were recruited 

as Patwaris for the purposes of-settlement operation. It means that they 

considered fit persons for such appointments. Their appointments

f
9.

were
as such Patwaris before their passing the Patwar examination, however, 
was not based on record, though they worked against the posts and

were entitled to the salaries of those posts. The appellants were to be 

appointed as Patwaris on regular basis on their tlirns according to the list 

maintained by the Revenue authorities of the districts of their domiciles, 

irrespective of the fact that they were working in any settlement

•!

1

)

operation or not at that time.s

.1
-i

■^hey were 'o become regular Patwaris first, and were to 

coiTinue us such if they were not working with the settlement operation. 

In the other case, they m be appointed as Patwniis on regular 

basis within their districts, .and were to be declared on deputation to the
* *4

settlement authorities in district Bannu or, as the case may be, in district 

Chitral. As the nam.es of the appellants were already registered, they had 

achieved a vested right, though from a date after passing Patwar 

Examination. Their names could not be removed from the list with the 

(I /change of rules after registration of their names, though their namies 

,:f^were not to be entered in the register if they were not"eligible for such

JO

%•

\ f I
1

Iu_,.A
" -if->.
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/; ; «; •

"n registration at initial struie and we. o not properly qualified in accordance 

the <u!ei. by ttien existing.
I r:

J-..--f
■:r

The respondents did not deny that all the three appellants 

had worked with settlement staff, and their names were entered in the 

register of candidates Patwaris. Official respondents were, therefore, 

duty bound to consider the names of the appellants for regular 

appointment on their own turn, and they could not be ignored for 

regular appointment as Patwaris due to their engagement with 

' settlement authorities.

11.

;

I

•i

5

12. In view of the above, we partially accept all the three 

appeals, and direct the official respondents to reconsider the cases of 

the appellants, within a period of two months from the date of receipt 

of this judgment, appoint the appellants as regular Patwaris from their 

respective dates of entitlement according to their seniority on the 

corrected register of candidate Patwaris,

■I

;
and either retain them as 

eir official work and promotioii, or, as the case 

may be, declare them on deputation under I lie settlement authorities in

regular Patwaris for th

5

i.
J ! district Chitral, till their return to their original cadre or till their chance of 

promotion in their cadre, which-ever is earlier. We, however, leave the 

parties to bear their ov\/n costs.

i

VANNOUNCED;

05.05.2008 .

■'!
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prA-Ai»F the nwfp SEm^cejmumJMtiiimiL,

R-ii;-v;cc ! ribuj]^
;v.v;?j\ :'::.3r/,'2r-...,

rijicr] -Lf-TrA:^S.A.No. .337 /2007

!

Islam Qadar S/0 Gul Alarn Khan 

' Kanungo, Settlement Departmcint, Chitral

Versus

District Officer, Revenue & Estate,

Bannu.
Senior V,ember. Board of Revenue, NWFP, 

Peshawar.
Bashir Hussain Shah S/0 Mir Hussain Shah, 

Patwari Halqa, Takhti Khel, Lakki;

/Adaiax Khan 3/0 Racccl Khan,

Patwari Halqa Pir Bakhal, Bannu.

Flabib Jan S/0 Wall >!an,

Paiwari Halqa, Naseer, Bannu.

Gharib Mawa?. S/0 Muhammad Nawaz 

Patwari Halqa, Latozai, Bannu.

Munawar Khan S/0 Qamar Zaman,

Patwari Halqa, Mamush Khel, Bannu. 

Hukam Khan S/0 Mir Baz Khan 

Patwari Haiqa Abiz ■ c.ad, Bannu.

.Abdur R-shid S/0 / ■ ib Khan,

Patwari 1 aiqa, Suiomr-:

Rasham Khan S/O M-r Alirnad.

Naib Wasil Baqi Navis, Bannu. .

Malik Naw;'!?; S/0 Ahmad Nawaz 

Patwari Halqa, Hindi Khel, Bannu. . . , .

Appellant

1
'i

2.

V',

3.

4.
h'

5.

6.

mu.:ViK.'icidar Kii":

. . . Rescondents

i
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Appeal against office order No. 1935-

2000/BO R/Estb dated 09.10.2006 of 

Respondent No.1 whereby appellant being 

senior, eligible and qualified was ignored from 

appointment/ regularization by appointing junior 

most incumbents as patwaris or office order

dated 15.3.2007 of Respondent No.2 whereby
'!

representation of appellant was rejected for no 

legal reason. ,
S-

■i

■>

---

it: y'

•• y / y'iy.^OOS Apn(;llant in person, ''-aid. .TJahmar!, 

Assistant r.K-crotnr.y .for official rospondents 

and counsel for p.rlvate respondents No. 5 to d-l ' 

are present. Arguments .alx-eacly hoard. Vide our 

detailed .judf'-riont of to-da”, Ir. connected appeal 

ho. 356/2007’', titled .as 'Gul fJraar Ayas Versus 

IJisttai Officer (r?evenuG£; Vstate) ii'anifu' cmd 

others", we partially accept ■ the prec-ert appeal 

per detailed, judgmento V/e, however, leave 

the'pai'ti « to bear their om costs.

'i

clU!/' •
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I,: OFFICE OF THE DISTRICT OiKlCER RKVj-.NUE & l-STATK/COIJ.ECTOR 9

t BANNFr '■

Ky.
k No. SI -60 /DOR&E/BC/Estab.

Dated 12 /01/2009
OFFICER ORDER

Consequent upon the directions of the NWFP Services 
Tribunal Peshawar vide Appeal No. 336/2007 Instituted on 07-4-2007 while 
decided on 05-05-2007 and decision taken in the Departmental 
,Projnetion/Se-eciion Corntinirtec ivicetiuo held on 17-12-2008 under tlie 
Chairmanship of the undersigned in personal office, Mr. Islam Qadar Son of 
Gul Alam Khan Resident of Amandi Shah Jehan Bannu is hereby appointed 
as Patwaris (BPS - 5 ) against the vacant post vacated by Muhammad Nisar 
Khan Patwari (on attaining the age of 25 yeas qualifying service as well as on 
his own request vide this ofUcc order No. 2611 - 14 / DOR&E / BC Dated 
29/12/2008) with immediate effect sn'oject to the following terms and 
conditions:-

i
1-
■I

f

t

f

1. 1-le will have to produce Medical Fitness Certilkate. I

2. He will be on probation for a period of one year which can be 
extended for a period of further one year in case of 
s a t i s fa c 10 r y p e r f() r m a I le e.

non

3. He will be governed by such rules and orders issued by the 
Government of NWFP fur sncli earc^ory of Govei-.oment 
Servants.

•J DISTRICTOFFICER 
REVENUE & ESTATE/COLLECTOR 

BANNU
Even No. & Date

Copy forwarded to:-
1. The Registrar, NWFP Services Tribunal, Peshawar for 

information with reference to above please.
2. The District Nazim Banni: for information.
3. The Secretary, Board of Peyenue NWFP, Peshawar.
4. The District Coordination officer, BaUnu.
5. The District Accounts Ofllcer, Bannu.
6. The Tehsildar Bannu.
7. Mr. Islam Qadai- Son of Gul Alam Khan Resident of 

Amaiidi Siia'i .leiiao iioinia, tiie ofJkiat concerned.
8. 1 he B.C., Office of DO (RKE)/Collector Bannu.
9. Office order file.

/

:U.-.

r

A._, 1)1 S r RIC D OTFICEirS 
REVENUE & ESTATE/COLLECTOR 

BANNU/

/
/

20

■*
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JST OF / RF.Olil.AR I^ATWARI OF BANNU DTSTRICTAS.SXOOlllLNAl/Jj^^/ TI'FO AI'IVE SENORFI'Y 1/
S>1

lUin;uk.sDate of 
iclifcmciit

Date of Lsl Entry in 
to scn-ice/Rcgnlar 

Appointment

QualificationDate of Birth1 Name of PatwariS.l^ I
■ rS / :p \ .'XOpted to Ibigo pi'oinotion as

_ knnimgo_______
OlMcd to Ibigo piomotion as 

ktiiump.o

01-01-201820-02-19831 Matric01-01-19585 -AtLaiq Zaman

e^i 10-10-201924-02-1983Middle10-10-1959Sardar Alt //2
'Opted to roi-p.0 piomotioi|^/^^^ 

______ kaniinpo
Pass tlKM^nintilion of Kanungo 

Failed the I■xainination_ 
Ktiiuingo 

Pass the Examinalioii of Kanungo 
Pass the Examintilion of Kanungo

18-12-201727-02-1983Matric08-12-1957.-Farid Ullah3 ■/

01-08-201911-06-1986
11-06-1986

Matric01-08-1959 A.Nek Nawaz 
Rasl Ali

4 08-08-2019Matric08-08-1959
5.^

06-02-2019
28-03-2019
05-03'-2020

19-07-1986Matric06-02-j959
'28-03-1959
05-03-1960

Saced Ghulam6 20-07-1986Matric »■ <au-
Akhyajan7 20-07-1986FAGul Zarlf Khan8 6^ 6"• 26-09-202523-l^l_^86

17-03-1987
”15-04-1987

M aU'ic_ 
'Matric 
Matric

16-09-1965Atta Ullah Khan 
Ghaffar Ali Shah

9 "X 06-()2-20]_8
03”-04-2'01706-02-1958 Working as Naib olEice Kanungo 

Domcl
10

03-04-1957 ./Zar Ali11
01-03-2022
10-01"-2"(725
01-01-2022”
25-04-2028

09-05-1987F.A01-03-1963Ab22Q4yi!'ll
Asghar Klitin 
Malik Avaz

12 1S-07-1987 
'r5-_02-l98J 
'2^-09J9^] 
2209-[987 
23-094987^ 
19-12-1987

M.A10-01-1965: 13 F.A01-01-1962 r?—
* V14 >./1- B.A25-04-1968

01-05-1962
12-5-f965

02-05-1960

Mali Ullah Shah:i 15 12-05-2022'
■i2-05-202L
02-0W20?2
[2-122.0261
12-05-20'l8

F.A1 ”l6 2 Ismail Khan__________
Mushatq Flussain___•_
Rashid Khan I________
Il4Ill!il_yi’iilulii^ilii___
Ghafar Ali Khan

Removed from serviceF.A
; IV Matric /z-i| 18 __12-09-1988

Y2'05-2005
F.A03-12-1966i 19 Matric12-05-195820

_____ i__ 08-04-2022*12-05-2005F.A08-04-1962Muhammad Khan21

i

r' ■//
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4

- 127:___
\Vorklngli^';'il-) OHico kan'uiigo 

Banmi

.14-01-202312-05-2005F.a\1 4-01-1963 
24-01-1964

Fade! Ullah n 
Nasib Zaman 24-01-202412-05-2005Matric

3-07-201810-08-2006Matric03-07-1958Faced Rehman/

10-04-201710-10-2006
10-10-2006
10-10-2006
10-10-2006

F.A10-04-1957Wresham Khan 
, Malik Nawaz Khan
Adalat Khan _____
Dashir Mussain Shah 
Munawar Khan 
Abdur Rashid

..y h5 15-12-2017/0 Matric15-12-1957
30-03-1959

16 30-03-2019Matricrr^
30-03-2019F.A03-04-195918 01-06-202110-10-2006Matric01-06-1961

30-01-1962
19 ^ 30-01-202210-10-2006■ Matric30 M 01-03-202410-10-2006Matric01-03-196431 Gharib Nawaz 01-05-202410-10-2006Matric01-05-1964

01-02-1965
Hukam Khan32I 01-02-202510-10-2006

12-03-2007
12-03-2007
12-03-2007

Matric33 Flabib .Ian 05G1-2033M.A05-11-1973Taib ullah34 15-11-2033C B.A15-11-1973Yaqnb Nawaz_____
Turab Shah________
Mnhmmad Kashif
Sakhi Shah________
Muhmmad Kainran I

35 16-02-20357 . F.A16-02-197536 14-05-2039
16-03-2041

12-03-20078 B.A14-05-197937 12-03-2007 IF.A16-03-19819 38 ^ ^ //

—^ ^ , /.

01-09-204312-03-2007F.A01-09-1983
01-04-1975

39 01-04-203520-12-2008B.A1 40 Kamran 05-02-202923-12-2008F.A05-02-1969Abdul Nawab41 11-03-2029
03-11-2030

13-01-2009F.A11-03-1969Islam Qadir42 21-01-2009
04-06-2010"

F.A03-11-1970
05-01-1964
12-01-1965
06-01-1966

li Gu! Umer Ayaz ■tAr43 Zj05-01-2024 
'12-01-2'02 5

Matric .Qamar Ali44 -/
04-06-2010
04-06-2010

Matric1; l-Iidayat Ullah I
Mir Shah Ali

45 06-01-2026 (Si».Matric1( 46 05-03-2026.04-06-2010M.A05-01-1966r I-Ianif ullah 
Abdur Rahim 
Muhammad Riaz

47 Working as I RA Domel20-06-202604-06-2010
04-06-2010
04-06-2010
04-06-2010

M.A->-^20-06-19661! 48 18-04-2032F.A.»18-04-19721! 49 20-05-2032 /F.A20-05-1972
20-09-1972

21 Nafir Ullah50 20-09-2032F.AtR/^Asmat Ullah51
2

-tv.:
A-

-V ■/ , r
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Amir Ullah T 12-02-1973 F.A 04-06-2010 12-02-2033

Irfan IJllali 09-04-1982 B.A 04-06-2010 09-04-2042 Working as iVlohai ir Nas^in 
__ lirigalion Dcparlinc.nl.4 Amir Ullah II 20-08-1983 F.A 04-06-2010 20-08-2043

12-06-2043Zahid Ullah 12-06-1983 F.A . iv 09-06-2010
■6 Niaz Muhammad 05-03-1987 F.A 16-12-2010 05-03-2047
17 Zia Ullah 21^09-1985

03-04-1987
F.A 21-12-2010

01-01-2012’
12-09-2045

18 Abid Ullah I F.A . 30-04-2047 ,
i9 Abdul .lalil 30-07-1980 F.Ar- 28-03-2012 30-07-2040

06-04-2042Muzafar Khan 06-04-1982 28-03-2012
6\ Abid-Ullah II 28-02-1984 B.com 28-03-2012 28-02-2044

i 32 Damsaz 04-04-1985 F.A 28-03-2012 04-04-2045
Hidayat Ullah II 13-02-1986 B.A 28-03-2012 13-02-2046

54 Mir Qadayaz 02-12-1972 Matric 31-03-2012 02-12-2032
55 Muhammad Adnan 02-04-1987 M.A 03-04-2012 02-04-2047
.56 Khanzeb Ullah 02-08-1987 , F.A 07-04-2012 02-08-2047
67 Roman Qayum 01-07-1986 F.A 20-12-2012 01-07-2046 l/Ae-\
68 "" Zamin Ullah 15-04-1987 B.A 17-12.-2012

30-03-2015
15-04-2047 '

69 Rafiq Rehman 25-11-1985 F.A i25-11-2045
70 Shah Fahad 10-03-1987 B.ConR BA 30-03-2015•/ 10-03-2047

;
71 Naveecl A lam BSCM^^18-03-1987

25-03-l“989
30-03-2015 1 8-03-2047

72 Fariq Nawaz F.A 30-03-2015 25-03-2049 o

73 Shah Khalid 01-05-1989 F.A 30-03-2015 01-05-2047

F-----
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Mutammad Israr 17/04/1984 l^A 04/04/2016 16/04/2044
iVIuhammad Zubir 20/04/1986 BSc(DlT) 04/04/2016J 19/04/2046

16 29/01/1988Naib Rchman F,A 04/04/2016
04/04/2016

// ^/01/2q4_S 
11/02/2049”

i.

r 77 Ibuvad klian . 12/02/1989 I'.A

Zubair Muhammad78 10/01/1982
06/02/1990

R.A 12/08/2016 
12/08/20 To

09/01/2042
05/027205079 Shall zeb klian B.A

A,

%

Dep itiy Conmfission er, 
Baiinu

\
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W^rji
OFFICE OF THE'

DEPUTY COMMISSIONER
BANNU

No. 6 ^7' ME/ Dated'. 3 /')J2Q17

TO
Tehsildar Bannu/Domel.
Naib Tehsildar Sub Tehsil Kakki.

\

SUBJECT: TENTATIVE SENIORITY LIST OF PATWARIES.

MEMO:
Enclosed please find- herewith Tentative .Seniority list of 

Patwaris as stood on 31/12/2016 to circulate amongst the all

concerned for omission/addition if any within a week time positively' 

for issuances of final seniority list accordingly.

Deputy Commissioner' 
Bannu

(

f
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OFFICE OF THE
DEPUTY COMMISSIONER

BANNU
Dated:/Q4/2017/bC/AENo. 2.3 3 /

To
1. Mr. Islam Q.ader Patwari
2. Mr. Gul timer Ayaz Patwari

APPl ir.ATION REGARDING OBJECTION ON SENIORITY DATED 

* - 08-02-2016.
Subject:

Your applications / objections were thoroughly examined and
issued in light of Departmental 

recommendation vide minutes of its meeting dated 

after issuance of your appointment orders dated 12-

round that your appointment orders 

Selection Committee

were

17-12-2008. Moreover 

01-2009, you neither objected seniority list issued every year nor ever

challenged the appointments orders.

As such your application is hereby filed at this belated istage.

'\

V
Deputy Commissioner, 

Bannu.
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BEFORE I HE KHYIBER PAKIITUNKHWA, SERVICE TRIBUNAL,
PKSHAWAH.

Service Appeal No. 662/2017

DC & ethersVsIslam Qadir

REPLY ONBEJIALF OF RESPONDENT N0.12,14,15 & 16

IFESPECIFUU.YSTIEWETIT:

Preliminary Objections:

1. 'I'hc appellant has no locus standi and cause of action.
2. The appellant has no cause of action.
3. The appellant has not come with clean hands.
4. The appeal is time barred.
5. The appeal is bad for non-joinder and misjoinder of

parlies.
6. That the replying respondents 

according to law and rules.

necessary

most senior to appellantwere

FACTS:.
the Patwar1. Pertains to record, however, he did not pass

examination, and even not qualified for the post at that time.

2. Pertains to record.

3. Pertains to record.

4. Pertains to record.

Incorrect. The judgment of the KPK Service 1 ribunal is much clcai 
and appellant misconceived the same.

6. Correct. That the appellant was appointed as Patwari vide order 
dated .12.01.2009 with immediate effect while the private 
respondents No.l2, 14, 15,& 16 were appointed/confirmed

vide order dated 07.12.2007 with immediate effect.
(Copy of order dated 07.12.2007 is attached as Anncxurc-A)

5.

as
Patwar as

Incorrect. The rules for amendment and qualification for Patwar 
post were prescribed I'.A by Provincial Government vide 

notification dated 10.09.1990 on the basis of which the names of

7.

.. --



matriculate candidates were strucked Irom candidatesvarious
register, but vide judgment dated 10.01.2005 passed by the Serviee 
'rribunal in serviee appeal No.2847/2000 titled Adalat Khan Versus 
(mvernment ete the impugned order regarding strueking of 
of matrieulate Patwar from candidates was set aside and private 
respondents No. 12,14,15&16 were appointod/eonfiriTiod 
Patwaris vide order dated 07.12.2007 while the appellant was 
appointed on 12.01.2009 as Patwari, therefore the respondent No. 
12,14,15& 16 wore were senior then the appellant.

names

as

Ineorreet. 'fho appellant was appointed on 12.01.2009 while the 
private respondents No. 12, 14, 15&16 wore appointed/
confirmedon07.12. 2007 and seniority is always determined on the 
basis of regular appointment and cadre, therelore the appellant has 

been rightly plaeed in the seniority list.

The appellant was appointed on 12.01.2009 and alter his 
appointment he has not objected on the seniority issue/eireulated 
every year and after 7/8 year he objected the seniority list 
oirculated 03.02.2017 in such as the instant appeal is badly time 
barred. Moreover the departmental appeal being without merit was 

also rejected on the ground limitation.

8.

9.

GROUNDS:

A. Pertain to the record.

B. Correct, but this august Serviee Ihibunal set aside the qualification 
for Patwari post of P’.A in the service appeal 2847/2000 titled 

Adalth Khan Versus Governmeht etc.

Incorrect. 4’hc reply to this Para has also been given in Para-7 and 

Para-B of the appeal.

Incorrect the judgment of this Monorablc 'fribunal is very much 

clear and the appellant misconceived the

C.

D.
same.

B. Incorrect. The appellant was appointed in 2009 while the private 
respondent No.l2,14,15&16 were appointed / regulari/.ed in 2007

on the basis of rcgularand seniority is always determined 
appointment and cadre, therefore, the private respondents No. 12, 
14,15&16 are senior then the appellant and has been rightly placed 

in the seniority list.

If Ineorreet the reply to this Para has also been given in Para-7 and 

" Para-B of the appeal.
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Incorrect. 'I’hc order of the rejection and eireulalion of the seniority 
list in according to law and seniority rule, therefore liable to be 
maintained.

G.

Incorrect, 'fhe name of the appellant has been rightly placed in the 
seniority list according to seniority position (Sr. No.42)

11.

It is, therefore, humbly prayed that the appeal in hand may be 
dismissed with costs being mcritless and devoid of legal force.

14, 15& 16Respondent No^
Through:

(TAIMlJRbW.I KllAN) 
ADVOCA I E mCAi COIJR I.

AFFIDAVIT
It is affirmed and declared that the contents of reply arc true and 
correct to the best of my knowledge and belief and nothing has been 

concealed from the Ilon’ablc Tribunal.

Dl'PONliNT



a''■vi 1,.

jylhP-'
r

OFFICE OF THE DISTRICT OFFICER REVENUE & STATE/GOLLECTOR
■ BANNU

i
nyXTi l' ->/,/DOR/Estab:/DK 

Dated fa"? /12/2007

■' OFFICE ORDER

;
Consequent upon the Departmental Promotion and 

Selection Committee meeting held on 15-8-2006 and, 10-10-2006, 
the ..following Patwaris of this office are hereby confirmed-..wjth 
immediate effect:- ■i; n

^ '

1. Saeed Rehman.
• 2. . Wresham Khan.
3. Malik'Nawaz.

' • 4.. . Addlqt;Khan.
5. Bashir'iHussbin Shah.
6. , Munawar Khan.

.7. Abplur Rashid. ,
/ 8.' ! Gharib: Nawaz.
■ 9. HukamKhan.

10., Habib Jan.

li
lilt' • i. •

ilii 1

i
5 11

h'i'!
I

• 'f.) r
1

I, IJ
?

■r
I •

: DISTRICT OFFICER,
REVENUE & ESTATE/COLLECTOR 

BANNU. ;

! '.Ac

Endst. No. & Date even

Copy forwarded to;-

1. The Tehsildar. Bannu; '
2. Officials concerned.
3. Bill Clerk/ DIstrict Kanungo Bapnu...
4. Office order, file. . \

; y .

DISTRICT OFFlCERr^
■' REVENUE 8. ESTATE/COLLECTOR 

BANNU • Air
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 662/2017

Islam Qadir S/o Gul Alam Khan Patvvari Halqa Dara Dareez
Versus

Deputy Cohimissioner Baiinu & Others..................................

Petitioner.

Respondents.

Respectfully Sheweth.

Respondents 01 & 03 submit Joint Parawise Comments as under.

Preliminary Objection
: i.l 1. The appeal is not maintainable under the law.

2. The appeal is badly time barred.

3. The appeal is bad for mis-joinder and none joinder of the necessary

/

parties, j

■' 4. The appellant is legally estopped to bearing the instant appeal.

( omnients
1. No Comments related to record, however, he had not passed Patwar 

examination as such he was un qualified for the post at that time.

2. No, Comments. Related to record.

3. (.Correct.

. 4. No Comments. Related to record.

5. The oi'der of Khyber Pakhtunkhwa Service Ti'ibunal Peshawai' is very 

' much clear. J"he appellant has miss-conceived the same.

6, Correct.

. 7.' In. Correct. The rules were amended and qualification for Patwar Post 

were prescribed PA by the Provincial Government vide notification dated 

. 10/09/1990 on the basis of which names of various matriculate 

candidates were structed from candidates register but vide Judgement 

dated 10/01/2005. passed by the Service Tribunal in Service Appeal 

No.2847/2000 titled Adalat Khan VERSUS Government etc.; the 

• impugned order regarding striking up names of matriculate Patwar 

candidates- form candidates Register, was set aside. Copy enclosed as 

anhexure A & B. \

••
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/ / . ..-tlV, . 'i- 8. In Gorrect. Seniority is determined on the basis of date of regular 

appointment in the cadre. The appellant has been placed at his actual

'f:POsitiom.

9, Correct.' fThe appellant was appointed on 12.01.2009. After his
. i ' ‘* 'll • - c ■ • • •:

appiointment neither he has objected on the seniority lists issued / 

circulated every year, nor he has challenged his appointment order for the 

last 7/8 year. As such the instant appeal is badly time barred. C. -

■r

•:
/ i-

»••
‘1; -a: •':

f

Grounds.t
• I

a. Correct.

b. Correct.

c. In correct. Detail reply is available in Para-7 above.

d. In correct. Reply of this para is available in Para-9 above, 

appellant has admitted in para-6 of his application dated

D8/02/2017,. that the order of the then District Officer Revenue & 

Jr-State/Collector, Bannu of January, 2009 regarding his appointment is in 

accordance with the Judgement of the Service Tribunal. Copy enclosed 

a.s annexure, “C”. It is pertinent to mention here that appellant has been 

appointed with immediate effect vide order No.51-60/DOR&E/BC/Estab, 

dated 12/01/2009. Copy is already annexed by appellant at page-14 and 

according to Appointment, Promotion and Transfer, Rules, 1989, the 

: seniority . of a Civil Servant is determined from the date of I "'

. appointment in the cadre.

f , In correct. Reply of this para is available in Para-7 of the facts as well as 

Para-C of the grounds

g. In correct. Each and every year seniority lists had been circulated, but 

neither the appellant has objected nor challenged the same at any forum 

previously. As such the instant appeal is not maintainable under the law.

h. In correct. The name of the appellant has been placed at the right position 

(seridl number 42). Detailed reply is available in paras as mentioned 

above.

:• ■

i1-

I

;!
I

.1.

i 5

I

i:
I
[ 1

t

:U
;i

In view'of the above facts and circumstances the instant appeal 
may be very graciously be dismissed. J

i

.:
I •

Deputy C'onnnissiqncr 
Bann »

Senior M^iber 
of RevenueI



- RkFQRE 'THE KHYBER PAKHTUNKHWA SERVICE TRiBUKAL
PESHAWAR.
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SKRVICK APPEAL NO. 662/2017
'!
i

Islaiji Qadir S/o Gul Alam Khan Patwari Halqa Dara Dareez
Versus

Deputy Commissioner Bannu & Others..................................

Petitioner. .

Respondents.

Resbectfuilv Sheweth.
i

.■ i

Respondents 01 & 03 submit Joint Parawise Comments as under.. 1k

V.r
1.

i

Preliminary Objection
i I. The appeal is not maintainable under the law.

2. The appeal is badly time barred.

i 3. The appeal is bad for mis-joinder and none joinder of the necessary 

’ parties.
i

: 4. The appellant is legally estopped to bearing the instant appeal.

Coniimetits
IL :No Comments related to recoi'd, however, he had not passed Patwar

; i examinatiG'n as such he was un qualified for the post at that time.

2'. No, Comments. Related to record.

;. 3;. Correct.

4. No Comments. Related to record.

5!. The order of Rhyber Pakhtunlchwa Service Tribunal Peshawar is very 

: much clear. The appellant has miss-conceived the same.

6'. Correct.

% In Correct. The rules were amended and qualification for Patwar Post 

prescribed, FA by the Provincial Government vide notification dated 

10/()9/!990 .on the basis of which names of various matriculate 

; candidates were structed from candidates register but vide judgement

: dated 10/01/2005 passed by the Service Tribunal in Service Appeal
!
' No.2847/2000 titled Adalat Khan VS Government etc.; the impugned 

' order regarding striking up of names of matriculate Patwar candidates 

: form candidates register, was set aside. Copy enclosed as annexure A &

i
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* '. Correct. Seniority is determined on the basis of date of regular ' 
appointment in;the cadre. The appellant has been placed at his actual^ '

}■

i
t ; position.

-•
I ' 9. Correct. The appellant!

was appointed on 12.01.2009. After his
appointment neither he has objected on the seniority lists issued /

; , . circulated every year, nor he has challenged his appointment order for the ' 
last 7/8 year. As such the instant appeal is badly time barred. ^

\
\

f
i .

i

i
■|

i
Grounds.!.

1

: : ! Correct. '

: ®. Correct;

i

,■1 -r

•s.

In correct. Detail reply is available in Para-7 above.
r .

. in correct. Reply of this para is available in Para-9 above. 
: £ In correct. The appellant has admitted i

08/02/2017, that the order of the then District

! .

m para-6 of his application dated

Officer Revenue & 

.Estate/Collector. Bannu of January, 2009 regarding his appointment is in 

accordance with the Judgement of the Service Tribunal, Copy enclosed

1

! as aiinexure, “C”. It is■I pertinent to mention here that appellant has been 

j, / appointed with immediate effect vide order No.51

. dated 12/01/2009. Copy is already annexed by appellant 

■ according to Appointment, Promotion and Transfer, Rules,

; • seniority of a Civil Servant is determined from the date of P'

-60/DOR&E/BC/Estab, 

at page-14 and 

1989. the

r;

k '

I-

i

1

■ appointment in the cadre.
; ^ In correct. Reply of this para i 

Para-C of the grounds 

. hr correct. Each and

. ! ->-h
1, •

IS available in Para-7 of the facts as well as

every year seniority lists had been circulated, but 
h&ither-thp apirellam has objected nor challenged the same at any forum 

previously. As such the instant appeal is not maintainable under the law. 

H. fn correct. The name of the appellant has been placed at the right positi 

(serial number; 42). Detailed reply is available in

• i

ion

paras as mentionedI

above.
ii

In view of the above facts and ci 

may be very graciously be dismissed.
circumstances the instant appeal

I

lA*eec f IOeputy Commissioner 
Bannu Senior Member 

Board of Revenue
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has passed ~
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(i) the F^. or equivalent

ovatiination fr< m a reco^^ijnisc.! Board;

(ii) The Pat war examination from a 

Patw'ir School c stabll^li..d in ncccrdance 

with 1‘aracraph 3.10 of Land He cords Manual;

Provided that tho provd-sion of claufio(i)
above shall not bo .nplicable to persons who have
^i^assod the Patwar Examinatic-n froc. a Patwar School
er.taBTTshod in accordance with paiagraph 3*10

' l/.nd P..-cords Manual -fully or partially, and
hav.j b.-on rcgisterol us Pat\.ar Cur.lidites by tho 

' , • ■ . . ' 'Ccnpeti-nt ..uuh.ority in the lespective district^ on ji.
or before the 30th .fune. 1990.

^ ------------------------------------------1-

V

■i

.’-1 I
i*'.

i,

1i •

.'•«

y

f
i t i:.

1

1
•ft

!:

iCi'ni'P .SLC4djT..RY TO 
GOVT. OF N0R'1!-'..'F:.::' FlfONTM PROVIMCB,

r-
P.T.O. I

I I

I
:

ft V:

t



1
i._l ------ »c«* .,.

♦ •I N-

i

-^Och 5iuf4*.•, no. J .'nI;i;.i;o.;:> :^U' .1•... \ i t • : -•i I*•1.

-.-.i >>.Ccny ‘*
'lov’w of n*i(FP.I

CV.;.:i •‘Cl:';

: Gov-n'.V'r, Im-TP.

♦

Av- covntn; -1 O' r:';o]'<'i.i ,_ • iJ,./, ■'

*•Cl. cri-'i-:-;. V V

to::.v. .irciur.'^ •
; .WFP.

All ;■..<>■'■•• \ I:4.

*'•>•■ • t t'
J 1 I i« .V* • • • i •

5.
.!
li All Coc s.o*
{' 0o;:jGiu3ion, Pe^wwr* - 

il.Ghuwur-

Public j-: rvic.cir-TPSccr'irt* % .*
*.» t7. j

IK ‘Oourc ,•| I. •*I'oii •

hlocrctrnry, lion;*:! o-

Ail ijopuiy - 
Jiulfic!: i!*

> >4••
■ A*RoGhuwar.

^ .nCB & Sttflaiol**

*I IIVIIO,1::
• o./'- ^ '^1609..1 1^*

.1 : CouiJ. 0 i )n '.i.rii/l j i i t i f a 1 u ^
'10.:li: «

■m|k: -
'! ''j'ilnuin.l. poihownr.lA.u-vi-ccllo-t^iournr,■I'l. ■; "5.

lovL Pier.:,, i'cJl'.awa0 lor 1"'^^
'.. Hu LJ ro.n 'T^tacl to supply

., i uw thio Wp#rt««nt -
.■I'i.-i. l... I iw l»«.>onr‘' I''"'*

• I ■
.;■

’iiC:" I-i.-iiuii'cr,
!'/<!,)-a Oi l. MV:

1.:. % .

!-i I '*) To iij •;; I

.'III. I t.iMi

ft

•!V10.: . i>
.• I • 4'.I: ■;. A?'

■■ '4

V •
I • I

V
l"

(Gi'Ui jVi £.‘.nir< 
Sec'-ion 'itT'

;*. 1

■ v. :-‘-V

b)A-^-P/?o, L'J.^:c^L P‘£h:the lOch Septe=.ber, i990.’ 

Copy i'o-v;.irded tc:-

;
ID;id £t: Po .SOHlC'o^o...

I \
i '

4

v,i.-cftrieu in St^oiVD* I
.1 wrctorii-w/ •IIti' \li1. a- T

, -ito Chief Secretary, ir#fFP.-.

In B&GAD.

\
Private S'lcretary 

All .Sociio.a 

Private Gecrctvry 

, SLCiAD.

. 2,. ■ I
*!v ■■liil' •

j i
Offict ra/£stat 3 Officer3. IHV'

6ii> s0-lGAD.to ..ccrcv.iry,4.. ■

I :■

ibrarivr •:4.
I,i

i

• 4

‘ .\
I

(•Aj.
Socti' .. Oil-ic

>

1
.. r

I

rr-
1



• J

siS.i'-aSififi;
.aa

f ■! i. - /.
. •■( I •■..■■ • •y

(\il;■- ■.)'■■■

'i■;

■. .a.’- 
■ A(ri

,1.1
I

) M V (i y»A ... 'la’l ^3.(b ' ' / rj \/)'i
»’ \

r.^:r-rI ■; 'Ka-.:i, . ,■-1 I •

V • I■ a v-^<■'

0 (•»{ ■ \0-' )\

■■' aaaf *' ,v;a7': a.i: ■.

Sife'tei'i-a'VJ?,:.:,. 

aa-''

'. .
• ai ■ : r'" »a-• /'> (a; / v;^?-\ M Vt

o|:i' -'TV.?o' '■■ VI..V7‘.V( •y
I\n\ vr1

:Si'
•’■ •■ NC:;

^.rV>
, -ri ■p!:-'■'.I \ , !■:: Ii

C_
■a,.ayr'\

' /■■V^o. 00j. /■’

V I I )'v< '7-/ ^ .1 •vi!^r

r..
■• ••'I

1 , V-^»w

:| 7:^^^
'" a,:|.2tiaai ■::

o•>c' b- cb i' ..

-^1 ^•33 r^)

-j, ■.,.1. >fixoy

—\ — 

V.A<-, 'lip
.C

• J-
' O'.'' f/y.1-

-h ■' . y P0Q
y:■ r

T-OCrtp’f ^J

: 0I ✓ a. .-.‘■

/4^4- a/'
.• /

• ••<07 •!\ *i y/..n ,
aa'ivyr-/-y 

>300 <
c;'’} '0'V/0 / a- :a- >:-; ■'7■;

- •; o
'vy\''■07yp:.

•. ..
■0.'• * ! •

■;€i Ii >v> •^'9 ^,'.C10 0? Y07ryJJ 'In^.0-1\
ily \r1^0 I

y' P!/:' ; ro. /
iA^L-K7 (

‘i.,.
i; j. c0 / iI •:1 a-’!1 0

%3. •»
1^X07 A

'-a-a'-^
■' ■ '■ '■’■ ','■/ •

O /;: va":|
" 0ii

1 -'

ill!
, .
■; ' ".Ka I ■

J ■

00v/C-S a<?3 $.0 -‘‘i,^r_! ( O l/a?\ •}
..>/^ j

J'- ' .rlY/
■' 5' '"a:•}. 'i0]0 I0>/', >02 ■■■V

' "‘.aa" Ka
.j-Yp

Ii : . / •
i *I

. ■ C*'

aai :. 1

rrf- , t'.'.' -)-7/'^ry i.:-1 ■

(y-i 0Ti-^^■77^ .. ,vi-''7 r, 
a 3.^; ')'-<3l-

I 1'
t/t <> A■:-p’0r0I

>I-*//
?/.. ..o /■: -7 <; / f: 0

A a '\ /. - -y
0./'/ /•'"ll "a»•.7;.';

',■ <'■oyo -> •7^; .--7 p'y■ i {,'
":i ■ r -fO-

1/ -A/1/

* ‘
.-; /;• t' •

i' '• ■•■ /
/ / /- ' 'I '.. m/. t ' \ .•■■■ ' . • '

/ I-, 1



m-
! s'llr??

V L li'f.'

.,v .-.•. ,.■...

.<■.; ■/
I ■*

■■ ! 
■ i .

J

•/ Vi : ■■ V- .-■■■:

■ ^ U'-; t
;•

t ■'. ■•:■;• ,• ;
t•••^: / i

. :l- ■: ' •.!

I •«t.-• ;• -I • • ! • I• !• t *.•

iSf
v.'r! 

VV': ■
: n ■

. ••'•r :
)Y- ys .-J-'.A ■: i 

■;

;• • ♦

' ■■•/ • V:: •' ;• J• tl• V.1

■ l:. .'i ' ‘ >■
li '•.t;: • •r

/\ I. ! ‘ii-11 '■ j !'•' ’ 1

snoiAOjd su
. ' 'i i A!;!i.,^

■• . i :. •■;l' ' I'S":' j'-' ;;
sill pu\: ■ opisR: lAs ; Jii; aijiw
'1 )• ■,'••■;•!■'■• .•,'' :'/•' ■;

■ ii..' •' ■ ..........................

: I‘ ^ .i
II » I •

* . <• ' ; !•' V-! I •. I •
. r-*

■• ji;.s\in-<l ..'^U 111 po.ioiso.i on ouir.ii A?::-'t

4 f% •
• ' I* ■ ■ •' : •1 fra

■ •■■••

. : '■■.■ r . ■

' I .

. s.i;)p.io ri i^^ndui! otirimp joXiMd oiiv MUan' J^s
■........... ■ ij... ' ' s-':.;- :: ,

; ;ii;a\uh1 -oil) uioij popiop siiA\ounni..sui ;Aqp.ioii.>\,;pq0c7>
I ■■■

;-'V,: •/A

s'."', ‘r-h- f Af!-'
*.'5 tO • ' • »

• •' ■ .*.) ■

•>i..■
i

: :i' • ■']'• *.•
'..y: I

• -ils.; V • ;i . i

Uil'"
I

s.iopjo oip )sun;Si3 uunioddo oip, Xq popj I

piiA';666rS'U':v/ "Uy ^ ■ . I

iv;* y.
■ >' Ili • !•■! 1 I

:y; ■ •Si ill wTi vT'Tl i H vs"N\SR p'iiooi) sini pioddii siq i. ; . I-

''ii'iiv- .;'A-
II • i■ ■ 1• 'I )•Ii. •

:v
’ '^i' s'

r I' ••i
i ■•. i I , • ;• •! • *•• <• !

I • I

I , ..
:;i; p ';i ,

".iN-lwlxiiiT I :W' ■I I,

• .V • • 1 \ , •
'

"'•As. rA'Ss 
; ■

ifPW'.
s' A;:

\. 4 I . ■.r 1 •• .*.:,! r' '.x. ■•A. ! • : •t-i . ; Il: * • 1•» I . •;• - \' • •»I . .'.I* r\ ■ I
I ■

■ '■ •. ■>• I if ■ ■■ .ivSnViiycivwWVHiiw
";•■NVt£llHVStil'VI^^!. .

ti r

Sih•■•i: 'i:
► I 1

A
• • « «« k •

• • ■ . • . '
- .,/S r i 'i I'

■ ...................................... ■'

of • . I.. •r!*'

■::

■y '. 

Is
I;

f •* . '.I
J..., L A.: :■■ i-l

1 • •. 'jPI r'
\ I A ^ I I

I .

i'ifiiy-
vslS'lv ■

II

••.:;jopRo((pqAO{)

l":':i|''/i'!!:i; .Afv "i: :. - '-A':
' ; li; 1 :A’A ■."■••:■:■'A-

'i.i I'i i

i I
iII-. ■>■ I*";. 1• • I

. 4 .;; . .suiopuodso.1 .lo.-l ' 'All- ■ ♦i-
. I- ■ ij;* \ ■ V! • ;,vn,i.li ■ ''Ao '

.'.SiS'.i :S.";’ V! A. 1.
Ill« .1 ■ i ;i.:! t‘ , ‘*r

. .irV*'-’-

i'l.’.V: • *1
I 1

.(■ ■ '■

i '1' '•If .• viv/:: •\ • .* .;• , ;i • :
^ •' Mi's' ^

yi.il' I ;.| •: i-r'', ,:, ''I . ■
: 'jli ; ■■ .1' J’ i i i ■. :

/oi'iqsq i:s»!3nuoAOj|‘.io:)pjq ‘t .HAa ' 

•oiMioddq qmiq:\q.i/JOoyjoi^uM'!”-'d ‘c ■ : s
' I'.nswiHlsoq ‘oniio.^o^i Xuno.iooq ' '

;':0ip M'3noinrdjX\,<i JO iuouiujoaoij ; j

I . ■: ‘ • I ■

■; !M;" llV 'i I
.i ■.i;■■I' \ .

/ .1'
I> I. I- * •.

I •I\V i.i '■»"s:.dl; I

I. ;
■ '/f 1-; I

(S.l.NlKlNOclSiniV--
> . / •

0' <Ss . - I
• t I

?■:

■ ■;

if •: . I’ •:••r•. I •s :• ! : ‘ 1• 1 •» I.I*

ii 'S., •
I '

• . *ii. • ’ II i ■J. I
■p.;

I ■ I

S.S!' v‘- I
f I . Ii 1 \ •••

I..
;

. I! • *. . I
: ■

f' I J
I• I

SflSd-lA'.' I..: ,%••. I I XI
f ! I';

Ir •••'•••Xiihoi raAoiijOiiiouioinos y- 

‘uuA\)R<j,iuouio'iHOS
''K.S.S«;y

• ‘ i
' ’XX:i ■ :

r
/'

IV . I
; > >,

I; !-IX ■rI ■.•^v'spgii’io'oi uoispopji' 0111(1.
' ooo'd’i ric • uoni.niisuijoomci. , ii

i (/
i}

• f
i ■

. ( • »
. ■.ooory/.i-si: ,1/ !

I

91 i \A iMi Jf A>iTi;Td d A\ N Ii 1LL Ti >u niiili ■•/viyA\\
\\ I,

•I
V

♦ }% '
/ . (

\
i

i .I

!' J____ Swii- 1 ■ f.i j;..\r...... ‘t M-i’ 't;«*«l I <«.••• M



l-i. 
-» 1 • ismMJfk:

^ iSf) I • ,^{11 ll/.i','...' ' ' ‘ ■ /■ ).

r'lWi'i,',,, ' " ■' ' I'•■'SSL^^n,.,
"-'IM.onfl.cnuuipdcfc'

I .SI
): (i I-IX. i

r; ' ' r
'v'H C:

It ?l|l Jqi losiinoo. nAimi f'''/t-klf.'j'f'

mi0m I
Sas’lJ i' i-

, t’
t;'.] ' \ . !. •

■ PI IS -^1■,:r };r. ;
i. I i

'■ : p0,>' jjj
i : S I.

■' ’ . U '

f t! :!
■M hi !' (f ■ I; ^ ::; / .V;; )t ■ 1j ... • j , :fI • r'is

I • il- • :ik • iI".

■ / r.I

■"■r'in

v' '• 1 M : • if
• JI •.• I !

: i;S/' iijyl
. { ■■

I ♦; J(
f.

W /‘lifi.

■ - ' '''''I

i- * I '• ' J. '

I,
.1 i'

• fm 7I/ . ' i.

feif^ ;
rv’'M, .’• il; i> I I; /■

V:h
v'.-'-ir '•: :

:i

'• ! -I.fj
't ; T. r'T'r-sh !I IV!I t!

A If ■ !>:
:i :I •jI ' . t " ./ :I } 1 ■ I; i I ;I I. ; I•/ /n. h.: .■'IJ •■'■•!V:( 77 !J

•! !/ ; •■ r ■■

■ ■
J • Jf. ■■I. 1,* !

t !: I. I I.* ii iiI •t :rr‘"‘nmidi i■ iI I I ;■

hi5 ni i'.I :rf : ■

Xl '■<.'>}ii>.. . ,

' i/.i.nu in)
-SS.P.': i::S

' ■ ' j". ; i 1 • .

^‘f',pjppi/d(/s;r,

i; . I*II S-.
'•'ii'u.;• }

4*’ ( ' ’■

■ ! ■ " ■■ I ‘ 
; ' Ai}mk?~.rr.: I i •i

I «'I

•7 I. ' i. I: .* •
6-'I ii.;,„:

• -r . .'ir

!
■: !

‘ .t; (■';

fA mipAi:
. I ■:1 r!I • .'i I> ■il.I

Ai. :()66 i: •■••I!
■ i;..II

^’OpppdrS
1.. / •; '

• \ .
i* ' !•
I fIJoii}

■i

\ •I
,, ■. :

/
II I

. ‘J
•. I■ ..■ •.i• / ' !i. •. . t

;■ '7/ ; 
'; ■ '

■'..•VI.

I

.»•<• ..f • •
‘■7 'i''..; 

.
: f'7:'
77 '7

I' • !• I'

‘"?7 Pi'ip
77 ;'i :■, ; ■

II •.
1

f.'i ■ i'
P,l. ■ «II). i . J‘V r

.. ;
1 , --I.i ; .

tt'i

-iK'ijuA '■■■■
i.!

!•■ ■/

'■ 5.i " ;
OOP I t I ct

f S PQ . 1(. I .
i

I'-si!.«

• I. ■

}
I;

i : ■ ? 1 I

OSt’.W 0((/|;() / VI . I .V iI; fj-I.
.?

I •I: :I ,I :'
f

:>'ii ., ' .I'ln

"'Vm-I'‘-no
p-'xi..,I,

I

J I

S‘'f A'-u -.n,'t, • I .
i -I I . V • .. I/I I( I

7^'‘^fi|-;OJ.onpAjnp 'f ..I. i .•••; ll J

7''77::77:7p7-.(,,7

1•■* I!
•' 1; •«

S|. „ *1

i-,‘J aH'i.-S:' '^11 :
■ , > /

•ifO ;
t .

,1 ' I J I.*, windr

I; si, -'I-

■ -.f"
\ .I • ^

J ’

iiiiI ■. i

7• I . . 7
.f

r ;} • »;•' II • :• *. • I111

xi; p.->i(/iQdd|

J
. ' / '■ .• 7,'7'7''07i, ■ 7s'lm7!f.;„p

t:I
I ,j •I :

II '
! •J. 7/ ,'

SOA\i «■’./{? i]

/f.’0(/{/n .•
J

■i.'l'; v/*’ oa/.iK, ■/

I ! ■ ; . ‘"/J (//j I (
'"71; l>SM ii <■

},

! ■ /'i/ll/' I ■J. i-I, '■ : ■' , I. , A'I ■ C. ;!
; •'■

Ir ■ i -'i': r'. i

0T0n.........S'! I:"-rSr.rjj::p-
! I

r *
;I.. '

J ;/ '/I J :I.! I IJ :
•f . Ir■i I

.i
Iill I ..I I

I ■1' 1.1,...,,.'...



.•
IIJ •.i■iti

• !I' i
i

■>'1' '“'Ml lo.u,nuj ,01, ^,,I

<■'^'■(1: 0.1L* 0l|A\ OH.’pijUH’

/•
i:-r r-
•: ^ ’•

j.iirf r , ssn^sod pm; o3t;.m.^o
■'' ' f iV'^ ■vi:'■-•I M

:
i'l J.)!(!() I i)I

i -'•■xjiurui ir JO KAtm;,, 

pm/ n^?i;j;)A0

r

fliMssossod s,

“'*'’^1 ()6Pl'-cI C' U(.)

m-
'■If

ij . V*.*cl
I,

IJi ‘^l'.■|'!|ml.■.l juAoixl■'li ■■^'11 aio.ij poAouiA.r

I■ HI p.'iisijuo s-i; 

... P=^)l!Hi(ins.ii/r;(|A(l(li:

A\ lUL-poddi; Alp JO

joisis.-,),

HO(n;ai|iisnr ou

oimni'Mr
v/;

, !
i/i; ^ JI?A\ I • \

-■A. 'inni S'III AA01UA.I
V,.' S't;A\ /.■^JOlp

cl P>M| |)imss6i'6'0I

,.r 1/

pHlVlIpAlA SIIJ

l.riJIsiji ni|i ,11 !ni:AM:,|'i„.„||,,|||o,.
■ r, . lidr.'

: !>■'- pMllllOddi; IIA.-XJ p,;i( p,„.•A

‘k
'i /.,S6I •ll•''>A Aij) m 

Uiriioddi;

^':I iirAMi.-d '"'I' l'’''‘^!'>-''.pm| ‘m.iii;^^ siMu• I

i
'^l•■*P'Jl;|lrlll/AY,lll

‘>.IA\
i '’l'.•plj)lll,•A :)||)

.... .................... ............................................................................ltlO.I| p.lAOlllA.l

iP'dl’^iidi: .101 !
l-'isiinoA

C , P''’l'-P .IA|\IO

''•‘II tiio.ij odiiMi S'
-’'I' "“I I

P^'''UI.■)..I
jo

•■’d) isiiiirrij;
•''■’Hoissmiiiioj oip

llO(U;it(ASA.ldA ,f
l>'llM^lliMl.>d.>|

00,1,

,(|0 i.i.uis 

oj s,,|

) I,’ '■’Pi’Hi nnrp.Kfdi;
■■’‘P lpi,L •OOOcTc P Ho fimiirpN

I
'•I

JO|Si:b>[ ,A|i,'p1|HH;a 

'■'"I '''."1S!I> 01|| 0,

•iiMvoi.rd
si;a\ auu,>ii'

I IHOUlimoddi;

•' JO Mii.-a i; •'^'j ‘^'.niiMw

HlOJj p.-)An|(.-)J
jo uinonAj; tio/inp

si;a\
0,00,A

I
III! inoipjAv

ItlAUIAii, •’S ;.i; paa.ias “'‘jl-Hidi; Aip .
^'^dlYiO'Oluo

luoiiiop, •''S pOIlIKHidi;: si;.\\ pile;
/ ..... ») •8> i I - •• •....jw

...-"TTT -r-r-rA-r.,,rrf,jjs,j,(zrn^:,,,



I. i‘•iv\ Ii- .{
* ■ •

X. .
■ I........ . . l». .1 - .s ;

/
!j •■ 4

i

ca.i,li.l;,,o Kcgi.sicr a,Kl a,; ,s„<.|, ,,,,

; ■. (^i-^crimin;itcd which i

• counselfiirilKY sii 

...^-vicc and is onu.led ,hc subslracion of. 12

■'PPt‘ll;in.I has hccii.

iind nainral iusiico. The,

•PlH’llaiii has I 2

‘hh'iiiisi ihc lawf# . ■ !

•‘iubniiiied (hai ihe ;;
\'cars

I

t >var.s period of) ;t ♦• f • !

I i'PPcr; agc.!i,ni( under rule 6 (i
i ■

scrviccVIrom his

S„tai,a,e s..nacc lpicsj%:, an. .he. u;as M,„nsu,lcan ,, n„ 

ground. The Icanied

I

!■

(0 of Pa (warV I

!• '

I •
'i I
i:

paiwai" l<ei:isicr,\),i thisI' -(
I» I. i

',c«un.sel Co,. ,1,. apnnilan, nrped 0,a. ri,c•v ' !

^■1 I :f

■ ""pngm'd order, hein, nreeular'and diMaanun.o
•I O' may he set■7 ^

hj ■!

■'>sidc and ihe • \ t

■ "i'™ ol- appollam hn ry,,ar,| ,,,, ,1,, ,

yiMcr!„„,ec,||,c;c„d.orjuM,iee:
; ;

I/ I

I'
■ !!

i.

fj :(
■ !•

i : I
I

; I’he learned G
:

1, : •

tii'iied that the ai^pellant
i

""•ifi in naniiu, Thai 

It operation the appellant
I ' ’ • ' I '

s

.Cidvernment Pleader

'overnmeni Pleader;:.
i>»•

• • ■ /v'.

I :
S'! le-mporarily .ippoin,cl a,s .Soldo,„o„, P;

^ ? I ■

alior coniplcio,, of il.c isciilcmoni 

rcnioved from
: ■ i:

siibmilied that ; 

y Kiites 1963 in

was
I,

* •• ■

:i :
wa.s•iIS

service. ,The !doa,I,od d
}

'S per amepdmo|i made in [|,e I'alwar •iereioo’ ■,

™le^s,ib,ule(l)koprc.e,al,edq„al,„;ad«nldr

' ■ .e

f years

1*' iri

;■■■ .lb .

• ' • • ■ t ■

I

*1*'

0-'P|H-‘omie„, oflWan i. p,. ,v,d, ,i,o ape li.„i, „r api . jI .
! ■ I

■I f i-i •; • •. 'J
O while the ajipellant h;■

I

'S eros.sod d,e pivsei il,e,l a,;e limii a,,.

: ' P|>ssos.,n8.Ma,r,b:.,„al,noa„o„. Tdcoinre. (he
‘ • N . ’

'Gh'P^dlani w-as nidilly renioved Irom ihe ..

: ‘HTordance ;u nh ml,-

' ; ;• Icarnal Goveriimcnt Pleader suhnutted

/■; ■

fl
! ■. I ■■«

I I
. •!I name oC the’I

'I ■
I ■' v'i.

i'

rindidate Kep,islet iiie; i

;■

A
, ■. r-: ■. ■I*

y\-'.' .. PeiYMil M;tiuiii;:j. TIk f

'r:9.'•5 , ev.' ■

a :
t

Jv

that ihe case ol appellant' • *.
■ •'.;i *.■ I • ,*a \ i;

N I \

;y
v'^ ■ "v-'iy■; \

\ •> ;; : \



7 ... i.\.

i f- . ;
I

■ I .m-y<r il
t

I

<loa ,iol liill uiKler tlic ainliji o|-,Scn'icc 1^:
' ’ ‘ ^ ' ■ ' - I

i ;>I>pcarof appclkmi may be disinissal

"VS ;iMil lienee the
■n ■. (r- • 111

I ■

T< • I
It

■ II I I; - / f■I . .:iM • / i i. •
iH ;/•

I ■I i• j;
I JI

V.lV ;|Tiln.m,I, observes i|ui;th,: ;,p|,clM,|) possessed il.e

V passed the I’atwar; examination in
77. ■7-;;

6. ,1

I (7 M i. I
I. !! l

Maine dnajif^aiion and had
• • - -e , h' /7,: • • ■ .

I ■ ■' 'i ■ I' j' 'f :''i> • ■ i .
(he ycnr'l9}i/ M(l"w:|s apppililtd;!is |••d^ i„ il,e Sculemcoi ' 

Operation: i;i Ib'nnu.■ pisiriet pn the rcconiinpKlation of. the'. •
■ ■ -iii •

/
I .1r

I ■I-I t;
■ '!/,1; • t

I) !r' I.

I '

•M.,' ■
. I

proper; Depiirlnicntal; Selection 7^.immiiteO by :.(lic
''•'''■jj ‘ ' '■ ■ ■ t* I' ■ 7'*

. nnihpvil:^ 00910:7988 ■osjev^iiNVo.iri.isCoppoinunem Idler r9.y«j'

I he appellant was qualilied (or the post aiul his appoinlnicni was
' ' •' ..................7 h'ni" '-.ai' r • ■

/ , . I #I
1

i7M / comp.eicni ■ V;
: I/

r h

1 I I . .

‘I,

s'1■ . i ‘ /I / \ • •' I

inade ^as Iptwari, on'teniporary basis under, the. Patwar Service
.7''ii 7' rvi- 7:i i'ri/:'
: .7»-p!cs )9(p applicable at that liinbi'l'hc nanK- ofiheanpcIlanr

7.;'::77'ir"
also enlistediin thejpaiwar Rcyiper 'on.:'5iy7l7)0:'T}i7a'llejited

' 'I . t-i

I
i I I

I !<
i.. wasj!•77. ♦ :

"i ■ .'I' ■ Ml '. !
• •v: •i

• I.
■4 • / {. I

■! ■.f 7- ! J!‘ . .•
■

i

i l\inendiiienl .ill ''the: PauvarbS^vicc .Hu|es’i/l963i7irescrSbint'
7." • •• ■ .o' : ' ' I'r■ m . ',

77
/■m;.

1. ■ ' :•
/

■ I I :•I:n ;
I ■! ■ !7

qualifi .-atipii of l-.A.'(or'patwari. was inade.on l'0.9.1990 and'was
7 ' m'7 .,7'7'"':7..s7i:77:; I.j j 'Ia.;!.

-not V applicable ;tOj llie'.apiiellaiii ras the ■ appointment of the
; .7- 77'a'7,.,I ■b7;7 7,.:.7; 7’ - :7 :

f --i-»♦ ••

y,- .
i

!-■ t

appellant had. already, bceiii made- under the.aircvaletu Rules 

' appiipible aldlialiimc. aii77h9i|pp.e‘!h>>d, \yas already iu service

’ 7 '7' ■ ■ 7 '( t ! fj (' *•■, r- / , . . ' . ’f 7. ’ .7
wbeii'lhe alleged amendment w is inadeoThe amendment dated S',

■ .1 i:-77': i-'r'Y'." I f:.i.: '17, 7-7 !; :: ''am

; 10.9 l \ya-s not appjipibje to .the aiipc)laid. Had thal been

.*
1

•(

I'. /

! . I ; VI

■ \
♦ •

f. ■
•. <7 O' 7 • 71 •! 5t

: • ■ ‘ ' t ■ ■ ' . •‘•'o',,'. ■ ■ ‘ I ' ■ i * * ’• * .

applicable tjic name of appe lain eidicr would nof have bcen’.f;:;;^' 

entered in the patwar Register on 5. )0.1999-or hi.s name would.; 

liave been removed IVoiii th^' patwar Register in the year.Si 1991 tb ;
■ '■■ ■■■ ’■! ' ■■ S M M’ . ' 7 ' ' ' "■ 7-

■ 1999 a.s both the alleged amcndmcnis dal J 10.9.1990 and pnr'a: '

• I ' J ■, II 1

! •nI} 7 1
.777 !i!I'l ■

I1
j ■

\
i . 7-77 :

^7* >)
I r-

K
7\. -O .

V
I

. ♦'.7 •
I

3.9 of the I.r.nd Record Mannual were in e.KisIcncc and holdilii'<y-
r*!•/

.-.M /
/■

■ V,'•s_
(■ rvrv\I.

1
1.1

I /
i1

J •
■' J



t

• r......

m

I

i I- ;
O /'i (I

i. ;

• ihc field during dial period and die name ut'tlie appellaiK 'Atiu 

Ma'.rie and'ovtn-ae.c coidrl tia\'c lietai rielcied iVoin paluai " 

llegislei 1)111 tlial was not <lonc obviously beiiij; nui applicable,

‘ 'The Tfibiuuil also observers dial Ihe names or.siieh odiei oatwans
I • r .1 !■; d, ■' ' ' I.' ■ ■ t .

■' ■’ •' !•'l-il 'I,.. . ^ ' ■ '

wlio liavc'Afaif'C'dualilicnTipn.s and ha\'c crossed die ovcr-aec;.-

tt&
>■

fy llab
was■/irKt.

•1. ■' • *

r :1

7 1in ilf ■:

Ij
; a

jihiit'as alleged by tlie learned counsel for die appellant haee
t•..f.

4 nut:
^ 7 h-ji : Ir-- ;■ : -I 'I !I :• •

■’a j'i’been removed from the palwar Rcuister while the
■ ''ki .. ^ .,p .■

■ •' ■■ ■ ■( n . , ■ ' ; ■ • ,

jip()c(lant: has been struck oft’IVom the palwar liegister and

■tP. name 'ol( i
I i ;■K

t.'.' ♦. •f d .. ■ • V -I I•bi-l. M t- >
f

f ■,I
'■ I

■;i

^discrimiiialoryitreatment has been meted out to ihe.appcdlant. In ' .
:,r k' ■ :,-i, -b . : b

View of the abpyc, exposition, the iippugned orders ol removal e

ihc name o( ihc appellant iVom the palwar Ri'rjstcr :irc untenable. ' •
•. ,v d;,:: i •' ;

. , .v. lb. ■ .p ^ g- ; ........... . :
diseriminatpry; unjust and unsusiaiiiable.

, 7. I Consequent upon the abov-e: discussion, the appeal ol’- .
' ■ • r ■ ' : : b ■' ' I, , , ^ .

’ ' . ■ * . *. • ‘

;• '•. ap[)cllanl, IS iiceeptcd and the impuimed orders or'removal ol". '
■ ' . I- : b^ibb^ : :b ■■ ' ‘ '

.'nanie ot.aiipcllant.lromphe palwar,Rei:
. ■ b, :,bb ■ k |; i‘: ■
: .fids prderAvill alsp.disppse pfiheOther eonneeied appea. -

<
■■ k-pi -■H'. J • ?•

: • - fV:';■ ^ i
.1

I f ' .:-. •! ■ «
.i ;•'{ V - J •

• .vkakko
» ..■' t j

i ».•/ ■» .•

I ..
’V-

•:. 1t
I,1 ‘.•v ■ .b- 

fTii
: :■/■» ' I '<. • b. •» 11.• .f; ;

dr ■ ■ !
I

J /I I
<■

y • 0
i-.

■C " isier arc hereby set a'--\
' *..t. \1: 1 \.•;

8.oC--'
• i-..b

I f ! : i'• :

r; b ,

81
: , I

«.k..

■ bearing Nos.' 2R45/2{)()();Rashid Khan and. 2846.'2f)00 ICish: n
V-I ;

' Khan, ill die same manneifas the I'aeis and points of law iins)!- \l
• ' 1 ' '

'! in all these appeals are in common.
r. I II

*
ib . I.

' i '
••

O. :
\i bi ■■ \ No order as lo coins, file he eonsigned to record. ■ .. b I

I
t i-'-. ..1v I • t

i .ANNOUNCKD. 
. 10.01..200.1

I

:,N, • : lo ••I • i- .t

. !' ; Ol•«;\ i■ 1 • - . '.u.ok
. . •; bv.>. S i-

(MlXid'.SAlliB JAN) 

MiiMBbR.

! 1*5 . i ,
S

:: ■oi-k
■ bb i '

I; ;‘l s.4 :.*
J I*’ :

i'
i : :•i1 • ; %

1 J ■Ob■/

.1 '. V li
■ i*" '* ■

(MlJllAMMAD'.SliAUKAd) 
■ MliMBf-.K.

i

\y
i

I
f-:

»'
\

'b».,;
. ir

*.
«

./



:
Sii'i

4
(D■

.•/■ . '‘-v
..V

/ .....- '7I

'S!
i

Tiifimii/c. Ih m^/2y ^ wu>l>' :

AepJle^ a^&e^trm Q/sif'UtCo7>.i

I

I

/*

s r"&->r<'/i>i ,fz.

iJ-

. / /

6^=y///zy^-f
i>>C If

# •

^'^'f

p,A.

U la-

yy>

/.7Uz> Z.

----- Umf

< i** 9 . /
r-^O-yjfr! r ('y

. f"

■

^^-5----- -
•?;>
■1^^'7

n<.



r ^ O^Cr^'U'^Ojy C7
^ . >r /• /

cy^'

r ' _ . ■

>0^X
) ^ o

K

4 ^r
j

^rrt5 .rdL
%

< /"

tV’/
-1/. . * r

C V/ 4o
/r c/^ C/^

/
/

(<•



Bel^re the Khvber Pakhtunkhwa Service Tribunal Peshawar.

In Service Appeal No. 662(2017.

Islam Qadar..... .Versus Deputy Commissioner Bannu & others..

Rejoinder/Parawise reply on behalf of Respondents
No. 17,18,19, 20, 21, &2g,of the Service Appeal No. 661/2017.

Respectfully Sheweth:

Preliminary Objections!

1} That the appellant has no cause of action and locus-standi to approach 

this august Tribunal and to file the instant Service Appeal.
2} That the prayers of the appellant are totally ambiguous whether he 

seeks his seniority, promotion or Up-gradation.
3} That the appellant has intentionally concealed the material facts from 

this honourable Tribunal.
4] That the appeal is not maintainable in its present form and the appellant 

has never come to this honourable court with clean hands and as such 

the appeal is liable to be dismissed with coast.
5] That the appeal is hopelessly time-bard.
6] That all the contesting respondents are more senior than that of the 

appellant.
FACTS.

1. This Para relates to the record. However it is added that the appellant
has never passed his Patwar Examination as such, the appellant was 
even not qualified at that time for the post of Patwari.

2. This Para pertains to record hence no comments.
3. This Para pertains to record hence no comments.
4. ■ This Para pertains to record hence no comments.
5. Incorrect. The judgment passed by this august Tribunal has

misinterpreted by the appellant and as such has no relevancy with the 
matter in hand.

6. Correct to the extent that the appellant was recruited as Patwari 

dated 12-01-2009 while the replying respondents had already been 

appointed much more prior to the appellant.
Incorrect. By amending the relevant rules, the qualification of 

appointment as Patwari was enhanced from Metric to F.A vide 

Notification date 10-09-1990 and the action/inaction carried out 

under the amended rules were however set-aside at the time of 

arrival of the Judgment na^sed hvthe Tvfni,nr>i in p'-nopi

7.
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A 2847/2000. The appellant was recruited as Patwari dated 12-01- 

2009 while the replying respondents had already been appointed 

much more prior to the appellant.
(Copy of the judgment passed by the Tribunal is annexure A ).

9. Incorrect. Under the law on the subject, Seniority is reckoned from 

the date of regular appointment and not from the date of such 

appointment made otherwise than that of regular appointment. As 

such, the appellant has been placed at the real/correct placed of the
Seniority list.

10. Incorrect. The appellant was admittedly recruited as Patwari dated 

12-01-2009 but till the date of filing the instant appeal, he never and
objected any seniority list frequently circulated year-wise from

the year 2009 till the year 2017.
GROUNDS: 

a] No comments, 
b} No comments.
c] Incorrect. Detailed reply has been submitted in Para-7 above, 
d} Incorrect. Detailed reply has been submitted in Para-7 & 9 above.
e] Incorrect. The appellant has admitted his appointment dated 12-01- 

2009 to be correct while on the other hand the replying respondents 

have been much more prior to the appellant. Hence, the replying 

respondents are more senior than that of the appellant.
f] Incorrect. Detailed reply has been submitted in Para-7 & 9 above.
g] Incorrect. Detailed reply has been submitted in Para-10 above.
h] Incorrect. Detailed reply has been submitted in Para-9 above.

8.

• never

It is therefore, humbly prayed that on acceptance of this 

rejoinder, the appeal of the appellant may very graciously be
rejected/dismissedthrough with costs, r

Respondents.

Through

Muhammad Usmanl^an 

Turlandi
Advocate Peshawar.Oated;J]i/03/2018.
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RpCoj^ the Khvher Pakhtunkhwa Service Tribunal Peshawar,

In Service Appeal No. 662/2017.
i

Deputy Commissioner Banu & Others..VersusIslam Qadar

rni INTER AFFIDAVIT,

I, the undersigned Respondent Turab Shah Patwari and on 

behalf of other replying Co-Respondents in Service Appeal No. 661/2017, do 

hereby solemnly affirm and declare on oath that contents of the 

accompanying rejoinder on behalf of the appellant are true and correct to the 

best of my knowledge and belief and nothing has been kept secret or 

concealed therein.

IDENTIFIED BY.^ N

'

DEPONENT

Respondents No.l9 (Turab Shah]
■■ r
I.

. 1:
i:7

I ..

)Muhammad UsmamKhan 

Turlandi
Advocate Peshawar

^0^20.
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11

/ /- 
A. /

9}



•• ‘ i; .4...; :■

• I
•J

yI

■ •J r

\v>: Aft,-iii-i-'ORi-: TUI- Mwi'P siiRvici-: i ;

/

Appeal No. 28-17/2(.)()0 -
:!

I ' l.')ale of insliunion'21.11.20()()‘ 
Dale of decision lO.01.20()S'’)‘

I
I

:■ I i.

1
I ’ ^; .

I •I

Adalal Kji'an, Scilleincnt'Patwnri,' 
Seltieincnl OITieo.D.l.Khanv.. ■ - Aii>

...(APldil.LAm iA;j

(t . , JI : ■\ ■ I , .t} r/ - ' ; ■' -r.-.vi-Rsus 'j 'I- i < ' '
l.'.K.I •

■ I V.. th■'! ;;;I!
,1,; Govcrniiient oJ'NWFP ihVoiinii died",'. 

' Sccrei:u'y.'.lA;ycnuc; Peshawar.';',' ' d 
.... Presiding pniccr/rcyonue 'Apixyliaie. 

Court No.! i?ann'u;;;':ji |. I' ;N:. 'i '• 
'"3. Disiric'l Orncer,'VcveM'iuc''&' I'.siaie/

'CollectorBannu:'.'.'A\';.A;;

I • •) ■ MI •:
I*

t
I* <I • • I i - i ;)■

■ NA . 
?■

•iy.c

^;l!; '• -) I. (
'I- ; t •

. ‘f ■••r: . ; It
■I C;I i • . :,1, N "I'yddi.'",i ■ .1

i- •

■J-* I ...Uuc;poNLN,:N‘rsj''V - .I; .

"■"iAX=.....
■5'; •• : . .'C-IA:

i'l'i-iAiA;
• ■* t•1 •• 1.

I
1 ,• •

. I1

,A •A'i?'' . ••• . 
VI

■M,

/*. , ;* 
■ '1

\
: I

■v;'i:

.■ld)r a))pcllain, 
’..,1'or'rcspdndenl.si

• i'

f »•! 11 It-*'I••

'Mr.!Zu 1 n(1 ar A1 i (3on'ti'Pleader'! •

• I •• J-

•I ‘ 1c'i

!: •: It: :•■l". t‘ • j: . A* •;!•» •VVI'.Mr.' Collar.' •- A':!. »•* *
11 : 1I • •p!-•d'S , )

T-P :

■fd '
- •••=:• ll;I

• I
[ :•: i 1

' ■ ' i

a:pi- 'dAPA'Injo:;..
! '• O' 'i-' ''

I II t I. %• I lA'd. i'iJ ; ; 7. A,.Oi •,I J ■ ....AA;' ^)•1 • •P. J/'.i-' ;X .1-. -MlAp;ISAMlBJAN-..'v 
A.MRvMi)ll.\MM.ADSllAlJKAT.

. • • ■ • t 'I' : ‘ • I • • ■>':.% ! Ai

.CvU-mbbr;".;, 

...MnMBi-ic'
/

««*' I •.e» • ^ ..■I I c-;J ,l.i- e-f V ' . ii^ -,*.•.45..

I i i• J
: 5 I: ■' •J••• r ■•Ii. I . \' ! II

{

■jit s •

A.v'd,' I'l

..At.;-A: A,
lliis appeal has Hecn.dlAM.-AieA'C

A filed'by.'liie appellant' against the orders dated'31.5'. 199d.'-.'and :’;’;;-.' . .
■■ ': T'.;'. C • a: • C ■ \

I r;«
' 3''-: • I A'r..\ • V- r . ■I; ••:I . •. • »
: n: ■: ■ ■■■!■■ lUPCMLiNTAii . •- • I :1

• .1 ■ ■■t . . ! t.. • i. v . !.I 'P t*. ••:• } .• •

■" ' "ildi : . f;
I

I . I.1 .\

1 • '*
• v-

..t r Oi- .. '■f'
! ■ <1\'

'iCjt
i-. :..v-1 :

. 4.2.2000..'whereby.:- lti.s''name ' w;is deleted iVoiii' th'e'. potA'ar-'d-'-. ,p. h’l' 
•: ' ' -C'-ldA.'i.d -A A.- • .• - .a ^ C.':.:.!, .ao ■a.a ^ --ml

..A 'fC'

I • ■ t
Va;-. .! i

*• I
i'A -1.' 4 4r : • -J

. -..1 ■'. *4.t t V •; •
. 'candidate.s Register with .the j^raver that the- impugn'C'

■ C-.;' ;-■ imay-....ie; .set ■'aside'and hi.s' name', he restoi'cd in'the' P.ai\s'ar
d-A, ., . r; N •C'C'-.-r,

-. . ■ A •!; • i • '■ • •. ! I , ■ . , , i,; ,

V■ a''. ..(,'aiulidate.sd<ee,isicr as previous.'■ . ' ■ • ■ '

I .-. - .i;.,

I
.d't d orders:t*.... •

.M••J
t •i.. . •

t •

•V'A.'I ‘ -*
► > • f*

■-A|... :
■ .1 • -t

r i-t. :t74- . ■ II I
t? < J I11 * >•

IJ *.
. ;. f • • I

. ■? *■

"’vy,- ;• 'C 0 ' ■
IJ'', y.y ■ •*. -

I •Y

,3 fic
I 1 t

■ ■(
C '. ',( I

. •I . .• O'1 c*It i :
'f.AvC ... ■ v .... ■

-"tC-'A-ddr.'■.■A A .

i■ I . < • I I*• • .f .i i

'A.I r
■ ■? f

; Iirt 'I » .•I ■ . I!. . t fI■| fI*r I S. t.'I ; . , »



. i

I • !1 I . I •y't •

4®?'-
I ■

// ( 13 !•
■ I'■ (l••' :

I /I
i/: I .

■I . • .1 .
■■■^ ..........

t I . I t/. •'•. U''.U./1
• .4*,}

JtJ
•■. i.l1 ■

h ■
■( . rc/..r ■■I

;■I •< r. ti J . u. r- 1• *)
i

/ ■ .7I . • i ■•••| ,1, 
!, .li•i/ • ;I , < rI I;•

"'''Mik-oil,,,,, n ten 10 ()/\. • 7Ir/:- : 'PPM/ aro';;:;- 

.U I ,' ,,
• ' •' ■ •! .

/ :/■j

(I V "PPOil.k-,1 ;,,,
. J , :

p\ ^

■ •■

i •:
i' !1 \

I ■/ II > i
I ^r;fi;7vII/■ :

; .;il '""^.-quoltllcii,—•I/* ;.r .o . !• *. iio:',!' ( • • * i.1

-i'I:
:'•l;

I t

■'%■■ ■•■':

'■ ■ ■ ■' ; //;

I

/
■ .>■

^ ■
V t ' I .

- /lo >u.nv,i;i„;
I { ;

'/•f . if;'! :• • •:•! ): :• •) :' . • •
I I . I ,

I.

""'"'t ■’ I S. l yyyi
. I

•' (3.'U)li'i,

I

ii7
■■■I'I I: i.'-'l "I i

l':-‘'«ihcr b;;;,.|,

p;i(\v:ir Rriwi/-'-'-• ' •■
■ 1,12,1000; I'l

• ■• I
i .

f . I I. I 0 I•■'"<lkc|,,',„' |V,yi I.*'I ■■ f.;I I

< o(\■•

' '■;■ ^ ^

iTOm ''

' ■ "■‘■■i: ■■: : ' ''I'v’V- b:-•..
1 .• . ■» . • /• 1,7 I*.* J ••• f

i
• I .• . . •»

■ i-'l I

!'h: s:nj,c '^1

I
service.: 

■ ■}'.■■■

: • I
I •/ .•

■j- t ■I;
. fi'iDie

,1

Pniuvir'c;,;_\
I /

■V
1 *. 4 \ . ».• :

•• •••
J ; : I u ■:

7"^ fepf■'ulpIil^'
I •

- I

. iJic appcIlM'iii ;■*.•• ••'■■ ■• •'
■'• ''.i: i' ' 7*‘pt jUs 'alief■ '“’-fessfr'*'

h. .'• -t * t .'.1
■■■

}:

'.P'f
I7V'f !■'« 'If l«Pvnr,o^:I

I». . f• ..* •. i';.
i’

•I •.,. I

>^>' cfue ( 
i ■ I ■'"^■"’’^intaJafkic .J:

t
I

JI •: •VP. J; . I
• I i ,.

.'I,I ' J

^'onic; 
;/'■ f I'./I

t

1 •
: ■:/ip. ‘

N -7: ./M• ' I

‘ ! j-.i*
.7I • t!

■ I /

1C. •/)■()])]■ L I,"J,'■ • ' .'ji’’’'P''"■' ■

'■ '• -" ■ ■ 77 7'j r
'i-; rirnr^ipjid-i

J ..l.i;.,,, CT;i S®/! iS/li Mg

..............................

'imm

1

On P'U.l'lhh,
: •:• i ■ . )r:'lli.sI I• I * »f I im•7 1..;■

IM■ "'^l‘^‘r, 12 i

■ ypi's;

../**''P;ii iiiion(a|;

-I-I / ■ ';fv' •• J Im*.
t I

: ;'-7^

. . pi
■" l'l.!.ii.

•' ?'•

‘ I

/ • ■ I I

■ “pi: I
. i! .• .

: I:*. I •
■:

t

■ -in ■:■
■ ip :i■;!I {.: 5••..I *

■ "•’■O'-I'll,07
l-» I ; I

J
f

i . I f
I

•■■.■■ Die','
• I iI

(•• ;
I. ;•I

If

■ . i

I ; •■.

•• Pt'n/.seP.. I
, ■.

I • /
I

' Icurnod
i.I

.I ' :■'■
II .•;

::! ■

•( ■ f. »• !

'""'I'f'TfPmi'pfoii:/,, filPify'oig,;

^0‘in<;cl■■/or Pjf .'Jt 'J { '•II •I /
/;■

■' -''l’'’'■■"P'>' -lK>d■pa.«ed ,|,e
:.;

■ -I 5i:I

! «

II I. I

s r -.'C



*: f ....... .
• I' ^: I I.;1; t •I •\

•:•■?

!4 I
I

JVA'.lu! :nii.wo.[i p.-iAOiuoj iL-)oq loll nAiilj .XjUd i!oin;:Mfi(i;ii!.)

.-lIJli.’jA. S-S-OS-S'Od put! DijCJAAO OSjU O.IC OHipipuiro |o 'n'
•>v

I '

‘I'-M' ■ 
&: :

\-
. j.u|(unn u jo s.AoiMi Atj) :>|;iiA\^tioiiir.Ti^jiji;ipi ni.inq^q '.Uio.-KAsstuJ si 

' fnn’ ndiMDAp ouionoq si;i[ unqi-xldii dip unp i:;qd ;np uo .ioisiVia>| 

; ■ . ; nii.’pipotj.-^ JUAMiul Dtp mo.ij pAAuuio.r

» 4 I

;

-s-’iM- ()6(.rci C Lio

JDAMixl.oip ii, pAisipio sum (pu,.,, uiuipcldu oip |o 
‘ ■ ■■ ■ (,

, nqi icip pnipukpis.iunipildi; nip psunonipnu.inni mu

■ ■ miiini
•t

< , Mnisikn)!i /
•i I • \ ;. I

JUa\luu wij I ■'!'! uIn.i pi uopnmi'iisiir Ou

^ puiviipn.in spi lu.uuANil-jq si; nniA.ins sjun

i

St:,-A .sjAtji

l\ P«l pm, SS(,r6'OIt\
V

•4 •'.. ,uo i,-i!Jis,p ni,, „j ,.11,I j,,
»j : • r

■ IHH I,| .a,,,

. - .li.ntlioaci,: ST .i,sisr,Ki)|

I

i

i' -■ n:n .up !
I

Itipi p,T\ou,.i.i q s,!ii I,i,:||,i<lil,: ,1,|| |<| .xiiini sq, i,.,,, p:ipu;,|„„x: 

.■ Uiupnddi: .loj jnsunon p.")ii.n;n| nq]'

s.u{ npiA nmnu:}} .imioissuiiiiio/v'mp A'q pmn.ifn.i sum 

JO-pi.Hlth: .s,|, |n<| ,i.sis„i.si| 

nqi- Muiitdii;

»

/
.i

’nood'ort'c
■/

iii'.'iimldi; jip 'i

7i.
•II s'jmqjnddi; jo

luiiiiqf ./nuoissimuio ) nqi 01 iioni:i(insn,idn.i “ • It

pjl'^M,A,uu,:d,,,, „ ,.p,:,„ .ooor.rt:,.Ht
•fa

...r. .l•>uoI'.••ll!n^o;) Xindnci Linqi mp XqI

Jdispin>[ oiupipuun .iuami.xI

?qi III uinuiiiiioddii
’"'qruio.ij .1)0 qmuis s>:.

; I

, -•^J/Hi.->uiisnfpi;.n.i siq .joj' .‘•"■’''''"•M jo AmiumiA v. •loj JkiiiniAv

,u,,||,xid„ .T|, ,so<lj„ „;„„|oq„ „„ JO
*.

;
UJO.ij pnADjinj suA\ .-)({ umi.n (iCjpi'i;‘.'■'ll' jpi lunqdiuon.Aui; ihoipiAv 

• liiq.I, ■S'S’ol'oO'OI

s-U Ps-^iuiotldi: si;.u jHif:

!J’:a\)i;,i ui.-)uiApi;)p 

.. .UO nuuiyu i.-^i.nsKi ui i.m.sMi;,, lumu.uii.As

m; p.^.’s.ins uiiqj.Hidi;t

^ ........................... ................—!■• ••

.......-i. iI «I I • •‘••l •. . r i •!



j
I: • >-
......cJ I■li:;, -.t

/
i

)
and as .such •’lie tippcllaiu lias tiL'ci

: (liscriminalcd which is agaiiisi iho law and
■nalurar jusn\\'. The 

.subniilicd Ihai ih(,' appollan'i’has 12 \• l(-'nriK;(l coimsol Curihcr
years

. service and is cn.dled M .l>c:suhs>n,c|inn nl'^J2. years period olr

;
I I. !j *. \ Iservice, IVom hi^ nppervagewinni! nmlerrrulc-6 ii) oC |-ai»*

; ■ . I , , ,

Subo,y||na!c service Rules,1963 apddhere urls unjuSMIka,

»■

t

!I »

r.. uw
1: I . • \i i

llie :reiiun'al oh iiis" '^‘'''^i^ 'boin; il)c iyitwa^ i<cuisior'.\)n' ihis

' ' !■ * 
at fhe

• I

• I
I'hc learned cgrp lin'd counsellor the •appellani urged th;

I' '
' I

I :

"n»iym-<l orders l.oingarreeulariand diyrin.inalory^may he sei ■. I

• I .
iand the :• y

• iKinic o( appellant'Ihi resioivij 'on- ihe■d.. i- r)al\\ar
i

V. i •. /
i;' -. ; Ivcgister ip'mect H'c ends orjustiee!'• S Ia: !■ It I

I
1 . :!•t

I

■ , I-I I . I

t .

i v;
1

Hie learned Govcrnnicni Plelider 

I i ■ • ■ ■

was temporarily appointed ns betllctiicni'P;

P.. i 3 . .
ari'ucd that lho,ai^pellant 

, ‘hivari'jri.iVaniui. 'j'hai

niyr C0n,p,ai„,,:„f d,cyc,,lcn,e„h„pera,ion ,he, appHan, WaP 

rehios'cd Mroin

•/:.
‘ ■ .'H. tI 7 t

f %i(
iI I •

.1 (i ;•'/ 1

^ ■< :
!; !:* %servicej 1 lie ■. learned (jd\'ernmciuI

Pleader}
I

<
submiue.l ihat as per aliugKiiijM ^ ': < It m:ide in the Patwar ocrs'iee'.■ 

sub mlc (I) I he presenbed, qualiireauof) for ;

! .1

} I• } 1 •i
i ■ IHites 1963'in rule 7, si■In 1 ?

t

J! ; • V

. ^M>P«.n,n.en, ol Pawari is F.A will, ,he age li.ni,. of 30 years ^I
I ■ II ./

{ V •I.■ f :•!
y -bile ,he ahpellan, has erossed .he'prescribcd age li.ni, and,is,, 

■' lp-o=^-ng,Ma.r,y„;,alinea,ion. Tlunehac. ihe nan,e of 

, yiPi'cllan, was rigluly removed Iron, ihe .■;e,,n.l,<lalc:Kegis,e 

:alu‘eordance:wul, rule dPKof ,l,e hand Kecoi Mannuaf

; k-Jilied (rd'ycriiineiu I'leader siihmilicd llialilie

1r ;

I; ! t •I
}
I •••iI

' i()y‘y:!
■ r-;

;\-H' . t

'I 111; II

- :■>, ■

*•
•ri . , case nt’appcII.Mit *... I •:t;I f. ■

■■■ ,1
I■ ; f

1 ■
■; y\ l

•• \•» r\ *
• • \ >



JL. T,mm}-
V'■/

" 7 I

/
/ I

<Joc;5 not lall under die a.nhii or,Serviee' I.aws and lienee the

n])])cal ol appellant inay bc’(iisiiii.sse<l.. '
• !‘r. : : .p. •

■4^'- 7"-
I t

.7 :) \, t .'jI* i!
I I

■ II
: I ■ :: • ( •! :

4
: ■. r *-!■■■}I •;; ! i.11'• i:

6. . '.■ TlK'.Tribniiali obsorvei ihai blie' appcllanj
■ • •' i 'l'.'; ''a;;db7; I. jp. ; • . ; -r.! ' ■

Maine iiuajilicaiion and ha(l;pas.scd the baiwaf'cxaininalion in
■■ ■ ■

llu: year. 1987-and .was appointed as I
■ ' ■ ywy ■

I. •* :
possessed the' i

I
♦ J-• •{ • i

. r'f.
f!:I■: : •!tt •j"f

-'vi'aVwari in ihc-Scl’lletnait •
• *. • f . I ., •5; a;.:

■' '.I''I

:Operation; ;i.'i • Ijannu j pisirief bn the ;rceoiiiinen'dafion ’of. [lies • 

proper '.Deparlipeiiuvl;' Sclc'ciioii bC|oinibitlee{';by'Mhc• eonineieni • ...
■ . 'Mpb 7^ nI/'ip V.-O. : .-p..
amhprily on';ip.9!.i988 as,'eAndcii >lVoiii ■hisp'apjniinlniciu letter

; The ai;pelhint was qualilied jbiMhe 'posV aiul ■liis.'apjx)inlinent
O b !■■■ dp;; :-? ; : :p .'t :p-• • •

niadc as Pat.wari. on! temporary basis nndcivthc.'i'atwar.-Scrviec

rtiilcs 19(p aj.iplieablc at.that time, h he nahic oftho appcdlani was " 
b'.f'';;'' .\y',idd.'I e'•,

^ also pnlistcdiin ihcjpatwar. peyisier.'pn.pip;p^Ob/'l'h'c alle[ted •’
fy' d ■i-b '["'f. ■ i.'d-'O.y-1'
... Oditcndmciit an ."ihe:;;Paiwar.bScrviec MUi es'Pl963:.dprescnbini.'.'

Ptd: :i. /;

!
.1
ir ; i

' 1

:'7;rI

. if...../I : fI I,

i was ; ■ I **

1.^ ‘

d;!•O' ■ '.vV:';-■J

'I.7
i <'7

■;S! r

1' {.f.. :
H /

if
t d :

t
1. ■< \ ■

i- •;
•. .o;.' »•• . i

ciualifi :aiiuii of I'.'A;fpr.'pntwari. was rnado.oiv; 1'0.9.1990 afkPwa.s 'V'fP/'

-----notv appiieal)l_c ;loi the'.appellant ras '.the ■ ap’|)oinlnicnt' oi the
• ■ . -r.' , ■ ' ,'d' pi.'.'' = • • ■ '■ i ■■ ■- ,

i . :.d i'.. .Pd:'■■ j •• .7-- f

•;

I
I*.

:
■ ‘ - '■ '0 •* •■•I-•■p'O • - j/ . •_ .

appeljani; had. already:; bcenj niade- under;: ilicv'iprcvalchi; Rules .
, di ipp;: •p ’d; : ; I',P''b';' ' . ' b
; applicable af'lhaiiime.antPjihcWtpel hint - Was already'in'service 

bdl-dd;' bi: • b;;;dbd;;;0-;',;;:.bfUOd. '-/7m.b;‘- —;

:

• III

when-the alleged ainendme'nt .w i.s made,'-; I he,'amendment dtued d\
i-b-'-.-1' iP-'-bi'!'<| ! fa'ki-i-.b''iW;b •'mo,,T'':b

■ 10.9;1590 was not applicabjc to .the ajipc)haul.' Had thru been
! . - I! - i • . i('. . .!•!■: f' y'' '■ ' ')r ■■ ediri '.idbf '■ 7. '■ '.' 1 .i ■
: ■ -.-ad.! ' ;. .idb'd!' _ .11-1 ;■ ;d'■/Ob'''' f

appl.ieable (he name-of appellaitl-either'would: not. have' bcenbObdO
■ • I- • n, :j; d < ;• ; '.d'', { -y ! ■' r-iy' /

• /I

I ■
t
1

, , ■ ii I ■ ■ "I ■ i, 1 . d 'i :“l; .• *

entered in the patwar, Reqistef on 5; 10.1999. or hi.s nanic vvo'uld;v.''
iI b(I f . \

•ri

• ‘ . 1 • It ‘I •

i\'e beeii reiiiovcd iVoiit thp pallvar Register in the years! R)91 tb'^fp'"
■ • ■ d "; f •' if I • I- . '• !.■ '. ; .' I b: db-:

li:I.V, .
'■ \
''bhi''

■..K

f

■f I! . • t
I ' ■t * H.

• 1999 as bvrlh the alleged amendments dal-.-d 10.9.1990 and pnr'ri; ;; 
; I ■ , ■ ■ ■ .' ■ . ■ :d

‘ . ' . • • .***'*'

3.9 of the I.and Rccord Mannual were, in e.-'h.stcncc and iioh/n'ig
/V

:
* 'f. " I •V//

C

\' .
I, • I b:-.v, t

y /. • ; ; J /
!

* •
?

••



i::lIM-. lLVCiiftlli[|»gi>;
„ /

•r........;I

;
O, / ■■r>

()
V

■./!
/ ■ ii\c licld l^criuil and die iinnu; of tl;<: appcllaiii \Miu

; )■

t

/ ■]v,c couUl ha\-c been delciod from palv.'ai 

Kcpi^dci'i)ur lliaf u';is iioi do|u: obviously being not apidicable.

was Ma'i'ic and'o.ycf
/• Nr...

J
/

!■ ■r ■J. :
7 ■ ‘ l-f ■ ■ '

h:--
I1i II

m ■::f I I
‘ ’'fhe Tribunaralsbob.scrvcgs dial the iiame.s of such (ulie: pal wans 

: wlio and have crossed the over-auep;

r.' :• ■

} ti.V
■■ ::■!ij ■■

■; •; f ::»■J,. J-s: i
. ■ : .i. i ' ■ , • - '■ • , p .

limit as alleged by the learned counsel, for die appellant have not;-.

• I .. I;■v I r I
I •

•;t

• :V{ <
• i:•; 1« • ;i •;// :! (.• I •!

J .
■ -

I : • a :
■liahyal’ Register while the
pph -: -p ’ :■]">' y

■'•piipei lain; has been stnic-k off fruni the pal war Register and n

yj ' name nl.1I :ll! :;] i
■I

■ )t : jf •. •
f •

J!_• •
1 4 C. .>I

V. ./• ■ n
•’ f',

.*. • ' ■ ’.I 1..II •v 1 }r’I

In;!;y cjiscnininatoryilrcalnient has been nicted out to ihe.npiicllant.dn.' i
' 'f■ t '■y :ib.ra I 1• ! :I ■ I . t •II •*.

view of die abpyc, exposition, the inypugne'd.orders of removal c'I'i
.*

r. 'r ' :•
f

:-;cn
••

P: the name orihe appellant from the paiwar Register areamtcnable,. f •
; f;'! P . lu;.' , -p ■ •

/ -4

■■ ' i "• ......................

discriminatory; uiijust and unsustaiiiable.

Jf • ;4 I 1 ••! *•I .1,1 •; I

• •, .1: ' I ■ ;•t f J,f;--P'• } >1.4 ;
I••

J .

Consequent upon the above: discussion,the appeal of" 
d-';,- ^ ..-py,,

• . appellant. is accepted and. the impugned orders of'rcmpval otV-; 

pnanio ornppcllanl..'lVom'ihc'pai\var.Rcg herebyset a'P'’ ■ '
. ' ; p'l d; 0..': d' y ■ ; ^ ^ ■, i ' . ' ■

y . -C d';P.: : f j;; p; ' . .P : ■ .... '
■ Ids prdcr.wiil also/di.sppsc qf ihc'oilicr connected appea; •

bearing, Nos. ■:Rashid Khaii and. 2846/2000 Rash:

Kh;in.,in the same manncif.as the lacts anil points of l;iw iin u'b 'd y [

. [ ■ I '

i in all these appeals are in common.;

i No order as'lo costs, l-ile’be consigned to record.. .

•ANNouNcm' ■
. 10.01..2005. :

I y: ;, 7. ;I /
■!!•

J -■! II \ . 1IrP
■'C,' i-

.-h

• I' i*

i; :

1

. -8. ;I

t

I ■i * i.

n ■

!
;
4

I |ii

?.

• / ■ • .• 
:■ 0. •}A, s ;

• 4
4

. I I4 I
I %

)*.A

• M -I. V
■ 1 \ f vi:%;

&
■i*‘.

■ ... v.^ -s . ■ -

{MlAT^ SAlllB JAM) 

MliMBHR.

;'l

Cl;•>I •j* / M•;I ppjp■h*.I
J r,; i: •J .1 -

li■V /*' ■

(MlJllAMMAD'SHAUKAT)
' Mi:Mnp;K.

:
/

'I

. .. Cv,,. r

I: •
i .

• I •.■s'

'p-: B
V/

•/



^feefore the Khvber Pakhtunkhwa Service Tribunal Peshawar.

In Service Appeal No. 662/2017.

, Islam Qadar Versus...... Deputy Commissioner Bannu & others..

Rejoinder/Parawise reply on behalf of Respondents
No. 11,18; 19; 20; 21; &23 of the Service Appeal No. 661/2017.

Respectfully Sheweth:

i'.Preliminary Ohiectinn.q-

1) That the appellant has no cause of action and locus-standi to approach 

this august Tribunal and to file the instant Service Appeal.
2) That the prayers of the appellant are totally ambiguous whether he 

seeks his seniority; promotion or Up-gradation.
3) That the appellant has intentionally concealed the material facts from 

this honourable Tribunal.
4} That the appeal is not maintainable in its present form and the appellant 

has never come to this honourable court with clean hands and as such 

the appeal is liable to be dismissed with coast.
5) That the appeal is hopelessly time-bard.
6} That all the contesting respondents are more senior than that of the 

appellant.
F A C T .S.

1. This Para relates to the record. However it is added that the appellant 

has never passed his Patwar Examination as such; the appellant was
not qualified at that time for the post of Patwari.

2. This Para pertains to record hence
even

no comments.
This Para pertains to record hence no comments.
This Para pertains to record hence no comments.

5. Incorrect. The judgment passed by this august Tribunal has
misinterpreted by the appellant and as such has no relevancy with the 
matter in hand.

3.
4.

6. Correct to the extent that the appellant was recruited as Patwari 
dated 12-01-2009 while the replying respondents had 

appointed much more prior to the appellant.
Incorrect. By amending the relevant ruleS; the qualification of 

appointment as Patwari was enhanced from Metric to FA vide 
Notification date 10-09-1990 and the action/inaction carried out 

under the amended rules were however set-aside at the time of 

arrival of the Judgment p-assed bv the Tnh„nai fn pt^neal

already been

7.



^ 9-

W' 2847/2000. The appellant was recruited as Patwari dated 12-01- 

2009 while the replying respondents had already been appointed 

much more prior to the appellant.
(Copy of the judgment passed by the Tribunal is annexure A ].

9. Incorrect. Under the law on the subject, Seniority is reckoned from 

the date of regular appointment and not from the date of such 

appointment made otherwise than that of regular appointment. As 

such, the appellant has been placed at the real/correct placed of the
Seniority list.

10. Incorrect. The appellant was admittedly recruited as Patwari dated 

12-01-2009 but till the date of filing the instant appeal, he never and
objected any seniority list frequently circulated year-wise from

8.

never
the year 2009 till the year 2017.
GROUNDS:

a] No comments.
b] No commencs.
c] Incorrect. Detailed reply has been submitted in Para-7 above.
d] Incorrect. Detailed reply has been submitted in Para-7 &. 9 above.
e] Incorrect. The appellant has admitted his appointment dated 12-01- 

2009 to be correct while on the other hand the replying respondents 

have been much more prior to the appellant. Hence, the replying 

respondents are more senior than that of the appellant.
f] Incorrect. Detailed reply has been submitted in Para-7 & 9 above,
g] Incorrect. Detailed reply has been submitted in Para-10 above.
h] Incorrect. Detailed reply has been submitted in Para-9 above.

It is therefore, humbly prayed that on acceptance of this 

rejoinder, the appeal of the appellant may very graciously be
rejected/dismissedthrough with costs. r

Respondents.

Through

Muhammad UsmanlClian 

Turlandi
Advocate Peshawar.Dated;jk/03/2018.



^BEFORE THE KHVBER PAKHTUNKHWA lERViCE TRIBUHAL^
PESHAWAR

Service Appeal No. 662/2017
Islam Qadar

...Vs

Deputy Commissioner Bannu & others

w

• • •

gfc-r» of

ISTo. ^3

Respectfully Sheweth,

-i w ^ Qla-iectloxxiB

That the Appellant has got no cause of action to file the present 

Appeal.
ii) That the Appellant concealed material facts from this Hon'ble 

Tribunal.
iii) That the subject Appeal needs recording of pro and contra 

evidence which is not possible as well the present Appellant is 

not an aggrieved person, hence cannot invoke the door of this 

Hon'ble Tribunal on time.
iv) That the appellant has not come to this Hon'ble Court with clean 

hands hence denuded of all prevailing equities.
v) That the appeal is not maintainable under the law also the 

present appeal is badly time barred.
vi) The appeal is legally estoped to bearing the instant appeal.
vii) That the prayers of the appellant are totally ambiguous whether 

he seeks his seniority, promotion or up-gradation.
viii) That majority of the contesting respondents are more than senior 

from the present appellant.
ix) That the subject appeal has been filed by an unauthorized 

person, hence it is liable to be dismissed on this score alone.

i)

1. This para is related to record. However it is pertinent to 

mentioned here that the present appellant has never passed 

the Patwar examination on that time as the appellant was 

even not qualified at the time of appointment.



2. This para is also related to record, hence needs no comments.
3. This para is also related to record, hence needs no comments.
4. This para is also related to record, hence needs no comments.

5. It is pertinent to mentioned here that this para is incorrect 

and not tenable in the eyes of Law, hence explicitly denied, 
because the Order / Judgment of the this Hon'ble Tribunal 

is crystal clear. The appellant has miss-conceived the same, 
and has no relevancy with the matter in hand.

6. It is correct, that the appellant was recruited as Patwari on 

12.01.2009, while the appellant is registered on 13.01.2009 in 

the Tentative Seniortiv list of conformed / regular Patwari of 

Rp>nnn district as Stood on 31.12.2016 has already submitted 

bv the appellant with the present appeal while the replying 

respondent (s) No.23 had already been much more prior to 

the appellant.
It is also very important to mentioned here that the replying 

respondent No.23 was filed WP No.88/2007 in the Hon ble 

Peshawar High Court D.I. Khan Bench on the titled "Kamran 

Khan Vs Govt of N.W.F.P throueh Secretary Revenue & 

others'' and directed the respondents by the Hon'ble 

Peshawar High Court D.I. Khan Bench to consider the 

Petitioner also for appointment as Patwari with the same 

yardstick, on dated 25.10.2007, also contained in Cr: Misc: 
Contempt (COCJ Petition No. 2/2008 which was announced 

on 19.12.2008, so on the direction of the worthy Peshawar 

High Court D.I.Khan (Bench) the replying respondent No.23 

was appointed on 18.12.2008.
(Copies of Order and both Judgment sheets are attached 

with the comments.)

7. That this para of the appeal is totally incorrect and baseless. 
The rules were amended and the relevant qualification for 

Patwar Post were prescribed FA by the Provincial 

Government vide notification dated 10.09.1990, while the 

replying respondent(s) No.23 has BA qualification and is 

much more prior to the present appellant.

8. This para of the appeal is also incorrect, seniority is 

determined on the basis of date of regular appointment and 

not from the date of such appointment made otherwise in the 

cadre, so the appellant has been placed at his actual position.



admittedly appointed on9. Incorrect, the appellant
12.01.2009. After his appointment neither he has objected 

the seniority lists issued circulated every year, nor he has 

challenged his appointment order for the last 7/8 years (2009 

- 2017). as such the instant appeal is badly time barred.

was
on

a) Needs no comments.
b) Needs no comments.

mentioned in comments in para no 7 in detail.c) In correct, as

d) In correct, as mentioned in comnjents in para no 7 & 9 in 

detail.

e) In correct, first the appellant has admitted that he 

appointed on 12.01.2009, and it is pertinent to mentioned 

here that according to Appointment, Promotion and 

Transfer, Rules 1989, the seniority of a Civil Servant is'' 
determind from the date of 1®^ appointment in the cadre.

f) In correct, as available in comments para 7 in detail.

g) In correct, every year the seniority list has been circulated by 

the concerned authorities, but neither the appellant has 

raised objected nor challenged the same at any forum 

previously, as the instant appeal is badly time barred and is 

not maintainable under the law and rules.

was

h) In correct, as available in comment para 9 in detail.

It is therefore, most humbly prayed that in view of the above facts and 

circumstances the instant appeal may kindly be dismissed with cost as 

it has no legal grounds.

Respondent No.23

Through

Malik Zeeshan Khan 

Advocate High Court Peshawar
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^ilKEFORE THE KHVBER PAKHTUMKHWA lERVICE TRIBUNAL^
PESHAWAR

Service Appeal No. 662/ 2017 

Islam Qadar

• • s•• •

Deputy Commissioner Bannu & others

Kamran S/o Sabir khan R/O Kotka matan sabo khel near P/S 

Mandan Bannu, do hereby solemnly affirm and declare on oath that 

the contents of the enclosed Para-wise Comments are true and correct 

to the best of my knowledge and belief that nothing has been 

concealed from this Hon'ble Tribunal.

I,

DEPONENT

Identified by

Malik Zeesnan Khan 

Advocate High Court 

Peshawar

>g'3
QAISAR/KHAN
Advocate & Oath ConimibSionti
District &. Session Court Pssoaw.-n
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X' ' BUrORE THE PESHAWAR HK,H C OUR P, UIK
VK'

( r: Misc: ('iinU'iiipt I’ctition No. TOON

Kamran Khan son of Sabar Khan, resident of Sabu KheTr>Sa 
Tehsil and District Bannu

(PETITIONER)

VERSUS

Senior Member Board of Revenue, NWFP Peshawar

The Secretary Board of Revenue NWFP, Peshawar

The District Officer Revenue and Estate/Collector Bannu.

The District Coordination Offi( er (DCO), Bannu

Mr. Ehsanullah Khan Melisood, presently posted as Senior
<P-

Member Board of Revenue, NWI P Peshawar.

Mr. Tayyub Awan, presently posted as Secretary Boanl of 

Revenue, NWFP Peshawai-.

1.

2.

:3.\.

>'4.

5.

6.

Abdul Shakoor Khan I^awar, presently posted as District 

Officer and Estate (DOR&F), Bannu.

7.

8. Muhammad Ali Shah pre.seiitly posted as Districtivi-'

Coordination Officer, Bannu.■<>■

(resppnd.en:fs)

AN APPLICATION UNDER ARTICLE 203 OF THE 

CONSTITUTION OF PAKISTAN, 1973 READ WITH 

SECTIONS 3, 4, 5, 6 & 12 OF THE CONTEMPT OF

COURT ORDINANCE (ORDINANCE 1 OF 2004), FOR 

INITIATING CONTEMPT PROCEEDINGS AGAINST 

RESPONDENTS/FUNCTIONARIES 

HEREIN AND

ESTED NOMINATED
T"::

FOR METING OUT SEVERE

Pe s h r H !• ] m
D 1 Kh/n Bac

j

PUNISHMENT THE CONTEMNERS IN ACCORDANCE 

LAW FOR WILFUL

y-vi
'■ t

WITH DISREGARD,

DISOBEDIENCE AND DELIBERATE FAILURE TO
1C> 'I1^-
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1'\cr.-jaiiS-Appellant-Petitioner _hSil
^ > J.hd±ElEJj-i { y\.^

/v .ay Vis. •V-'-
{' ,

/O
Respondent 3-l^lLlS-Ji

^W- 9
-7 I. Mi

S'/ v...u'AL!J.mi7-.iii^'^ MilUMi
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11■ Pursuant to' theMtlHAMKIAD KH/lALivJL.

1
dated 3/12/2008 of this Court, the. Reader of 

in attendance and produced copy ot
Iorder
Iirespondent No.3 is in -'M

ofnce order bearing No, 2494-S03»OR&E/BC/Estab

Dated 18/12/2008 vide wliich Ka,'.rai Khan peuuoni.i
- I ,. ^ >.h, ' ' '■ • -hf

Sl4^-1has been appointed as Patwari

of the matter, this Contempt o.tIn this view sz
in fruetuous and is disnussed 

said order'has been placed on

Court petition has become in 

accordingly. Copy of the

.....sI

■/.: t

■esSl
1record. AV'ife

JUDGE-
/

announced
19/12/2008.
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OFFICTl of the district officer revenue & ESTATE/COLL TORli

■ V. BANNIJ

No. /DORAE/BC/Estal).

j:S /12/2008Untcd
OFFICE ORDER

Consequent iipoq the directions of the Hon’able 
Peshawar HigI) Court Bench at 1).I.Khan vide W.P. NQ- 88/2007, Dated 
25-10-2007 “Kamran V/S Government of NWFP dtc., also contained in C.M. 
No. 2/2008 (COC), Dated 03-12-2008 and Departmental Promotion/Selection 
Committee Meeting held on 17-12-2008 under the Chairmanship of the 
undersigned in personal office, Mr. Kamran Son of Sabir Khan Resident of 
Sabo Khel, Mandan, Bannu is hereby appointed as Patwaris (BPS - 5 ) 
against the vacant posts with immediate effect subject to the following terrhs 
and conditions:-

»

I;;

1. He will havc'io produce Medical Fitness Certificate.
f

2. He will be on probation for a period of one year which can be 
extended for a period of further one year in case of non 
satisfactory performance.

!■

3. He will be governed by such rules and orders issued by the 
Government of NWFP for such category of Government 
Servants.

t

{

tr'
DISTRICT OFFICER 

REVENUE ESTATE/COLLECTOR 
■BANNU

'V
■;

■i : .

Even No. & Date
Copy forwarded to:-

1. The Additional Registrar, Peshawar High Court Bench at D.I.Khan 
with reference to the above case fixed for 19-12-2008 for 
information please.

2. The District Nazim Bannu for information.
3. The Secretary, Board of Revenue NWFP, Peshawar.
4. The District Coordination officer, Bannu.
5. The Deputy Advocate General D.I.Khan Bench for information 

please.
6. The District Accounts Officer, Bannu.
7. The Tehsddar Bannu.
8. Mr. Kamran Son of Sabir Khan Resident of Sabo Khel Mandan,

Bannu, the official concerned. j
9. the B.C., Office of D<3(R&E)/ColIectpr Bannu.
10. Office order file. \

!,
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REVENUEiii'ESTATE/COLLECTOR 
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