25" July, 2022

Learned counsel for the petitioner pres'ent‘. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Mr.
Attaullah Khan, Assistant Commissioner, Bannu for
official respondents No. 1 to 3 and counsels for private
respondents No. 17 to 24 present. None present on behalf

of private respondents No. 12 to 16.

On 23.12.2021 when converting the appeal into this
execution application, the bench had allowed the
respondents to file reply/comments as to execution which
the respondents are now intending to file. They may file
the same within 10 days. Similarly learned counsels for
private respondents No. 17 to 24 submitted that the case
may be fixed for arguments on the points of
maintainability. Private respondents No. 12 to 16 be
summoned through TCS, the expenses of which be
deposited by the petitioner within three days. To come up
for arguments on the point of maintainability as well as

further proceedings on 20.09.2022 before S.B.

’ Q

(Kalim Arshad Khan)
Chairman
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besides inherent powers under Rule 27 of the Khyber Pakhtunkhwa Service
Tribunal Rules, 1974 to pass orders to meet with ends of justice. |

04. With the foregoing discussion this appeél is converted in to execution
petition. Office is directed to delete this appeal from register of the appeal and
enter the same in register of execution petitions. To come up for

reply/comments as to execution, if the respondents are so advised to file the

same.
Adjourned to 08.03.2022 before S.B
(Atig-Ur-Rehman Wazir) fPiman
Member (E)
08.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
01.06.2022 for the same as before.
Reader.
1% June, 2022 Counsel for the petitioner present. Nobody is present on

behalf of the respondents nor any law officer present.

Notice be issued to the respondents to appear in person

alongwith implementation report on 05.07.2022 before S.B.

hairman




23.12.2021

it

Arbab Saiful Kamal, Advocate for the appellant present. Mr. Muhammad -

Adeel Butt, Additional Advocate General alongwith Mr. Wali Muhammad
Reader for. official respondents No. 1 to 3 present. Counsel for private
respondent No. 23 also present.

02. Arguments have been heard at certain length and have also perused

the judgment of this Tribunal discussed in Para 5 of the memorandum of

appeal and annexed with the appeal as Annexure-B. Accordingly, appeal No.
336/2007 alongwith two other connected appeals was decided on 05.05.2008
by this Tribunal and operative part of the judgmént is as follow:-
"In view of the above, we partially accept all the three appeals,
and direct the official respondents to reconsider the cases of the
appellants, within a period of two months from the date of receipt of this

Judgment, appoint the appellants as regular Patwaris from their respective

dates of entitlement according to their seniority on the corrected register

*

of candidate Patwaris, and either retain them as regular Patwaris for their
official work and promotion, or, as the case may be, declare them on
a’eputaﬁbn under the settlement authorities in district Chitral, till return to
their original cadre or till their chance of promotion in their cadre, which-
ever is earlier. We, however, leave the parties to bear their own costs”.
03. We have also scanned the order of appointment of the appellant
Annexed with the appeal as Annexure-C. The said appointment order has
been passed in pursuance to aforementioned judgment of this Tribunal with
immediate effect. Obviously, the question of seniority apt to arise through
present app’e%l is the outcome of the appointment order dated 12.01.2009
|
issued. in ‘{cons}equences of the judgment of this Tribunal, therefore, the
question of seniority with particular reference to the judgment of this Tribunal
is a question .which relates to the execution of the judgment whether .the
same has been executed having regard to operative para are not. As this

Tribunal has got the power of Civil Court within the meaning of sub-section

(2) of Section 7 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974

s



29.03.2021 The concerned D.B is not available today, therefore, the
appeal is adjourned to 21.05.2021 for the same.

) . ade
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13.09.2021 Appellant with counsel present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Wali
Muhammad Reader for the respondents present.

Counsel for the appellant requested for adjournment
to further prepar,_ef’?’ the brief. Adjourned. To come up for
fore the D.B on 23.12.2021.

(MIAN MUHAMMAD) (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) MEMBER (EXECUTIVE)
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25.08.2020 Due to summer vacation case to come up for the

same on 29.10.2020 before D.B.

ey

29.10.2020 ~ Junior to counsel for the appellant and Addl. AG for

05.01.2021

the respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 05.01.2021 for hearing before the
D.B.

(Atig-ur-Rehman Wazir) ~ Chairman
Member

Appellant *in person alongwith Mr. Arbab Saif-ul-
Kamal, Advocate, are present. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Farmanullah,
Superintendent, on behalf of official respondents are also
present.

Learned counsel for appellant submitted that he has
not prepared the brief and is seeking time for its
preparation. The case is adjourned, however, private
respondents and their counsel be noticed for 29.03.2021.

File to come or arguments before D.B. -

(MIAN MUHAMMAD) (MUHAMM MAL KHAN

MEMBER (EXECUTIVE) MEMBER (JUD

—
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12.02.2020 Appeliant with counsel present. Mr. Muhammad Jan,
" Deputy District Attorney alongwith Mr. Ismail Shah,
Assistant and Mr. Afan, Junior Clerk for official
respondents. Learned counsel for private respondents
no. 12,14,15 and 16, private respondent no. 19 in person
and as Atforney for private respondents no. 17,18,20,21
and 23 present. Learned DDA states that the parties have
been promoted in next higher scale, therefore, the
present se%rvice appeal has become infructuous. Learned
counsel for the appellant se'eks adjournment. Adjourned,
To come upfox arguments on 26.03.2020 before D.B.

* 507/(

| Membeér Member

31.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 12.06.2020 befor
D.B.

12.06.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 25.08.2020 before D.B.

ader



-
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15.07.2019

26.09.2019

10.12.2019

Appellant in person present. Mr. Muhammad '_Jan,. Deputy

District Attorney alongwith M/S Ismail Shah, ASsigtant and

Muhammad Arif, Superintendent for official respondents No. 1 to 3
and private respondent No. 17 in person alongwith junior counsel for

private respondents No. 18, 19, 20, 21 & 23 present. Junior counsel

for private respondents No. 18, 19, 20, 21 & 23 requested for -

adjournment on the ground that learned senior counsel for private

respondents no. 18, 19, 20, 21 & 23 has proceeded to Dar-ul-Qaza,
Swat. Adjourned to 26.09.2019 for arguments before D.B.

/g;@ v |
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)

MEMBER MEMBER

Junior counsel for the appellant and Mr. Usman Ghani, District

Attorney alongwith Mr. Attaullah, Assistant Secretary for official '

respondents present. Junior counsel for the appellant requeSted for

adjournment on the ground that learned senior counsel for the-

appellant is busy in the Hon’ble Peshawar High Court and cannot
attend the Tribunal today. Adjourned to 10.12.2019 for arguments
before D.B. -
, a
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER '

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar
Council. Adjourn. To come up for further proce'edings/argum'e'nts on

12.02.2020 before D.B.

é:)/
Member ember



28.12.2018 Appellant in person, Mr. Ziaullah, DDA alongwith
Muhammad Arif, Superintendent for official respondents,

Junior to Mr. Muhammad Usman Torlandi, Advocate for
private respondents No. 17,18, 19, 20,21 & 23, Mr. Taimuir
Ali Khan, Advocate for private respondents No. 12, 14, 15
and 16, Malik Zeeshan, Advocate for private respondent No.

22 present. Private respondents No. 19 in person also

present.

Learned counsel for the appellant is reported to be
out of station due to personal EngageMAdjourned to

27.02.2019 for arguments before the D.B.

Member Chairman

27.02.2019 Junior to counsel for the appelloat and Assistant
A.G alongwith Muhammad Arif, Superintendent for

the respondents present.

Request £=r o 7iournment is macdle on account of

J

engagement cf J2arred senior counsel for the appellant

before the Heiourstle High Court today.

Adjourned to 16.05.2019 before H.B.

— A\

Membe Chair

16.05.2019 el for the ap
Counsel for the appellant, Mr. Ziaullah, DDA alongwith

Muhammad Arif, Superi
: » Quperintendent for the offici
and prlvate réspondent No. 19 in person pr‘eslgr?tl respondents

Due to demise of his father, learned Member of the

Bench (Mr. Hussain sh -
o ah) is on leave '
15.07.2019 for arguments before the D.B. Adjourned to

Chairman . ‘




03.10.2018 Counsel for the appellant and Mr, Z1a Ullah learned
| Deputy District Attorney alongwrth Mr “Ismail Shah
Assistant for the respondents present Prlvate respondents

' 1n0.23 alse present Counsel for the ‘appellant seeks

adJournment Adjourned To come up for arguments on
06.11.2018 before D B ' ' ‘

o (Hussam Shah) : (Muha mad Hamid Mughal)
; l Member . . . Member

06.11.2018 , Due to 'retil'r'ement of Hon’able Chairrhaﬁ th'e Tribunal is
defunct. Therefore the case is adjoumed for the same on
53 11,201 8 before D.B. |

16.11.2018 The‘Hon’able Chairman has not yet. been 'assumed the

- char ge, therefore the case Is adjourned for the same on 28.12.2018

-_beforeDB R




; 28.03.2018

06.06.2018

08.08.2018

a
o

Appellant alongwith junior counscl present. M.
Kabir Ullah Khattak, Addl: AG alongwith Mr. Ismail Shah,
Assistant for official respondent No. 1 to 3 and Junior counscl for
private respondent No. 12, 14, 15 & 16 present, and counsel for
private respondent No. 17 to 22 present, and counsel for private
respondent No. 23 also present. Written reply already submitted on
behalf of official respondent 1 to 3 as well as private respondent
No. 12, 14, 15 & 16 as well as private respondent No. 17 to 22.
None present on behall of private respondent No. 4 to 11, 13 & 24
havc been alrcady cx-parte. Now W;ittcn reply submitted on behalfl
of private respondent No. 23 alongwith cost of Rs. 1000/- also paid
and receipt thercof obtained {rom the learned counscl for the
appellant. The appeal is aésigncd to D.B3 for rcjoinder and final

hearing on 06.06.2018.

—
cmber
Learned counsel for the appellant and Mr. Kabir Ullah
Khattak, learned Additional Advocate General alongwith Assistant
Secretary for the respondents present. Learned counsel for the
appellant seeks time to file rejoinder. Granted. To come up for
rejoinder/final hearing on 08.08.2018 before D.B

. . =
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member

Neither the éppellant nor his counsel present. Mr.
Ziaullah, DDA for official respondents and Mr. Taimur Ali
Khan, Advocate counsel for private respondents no. 12,14,15
and 16 present. Rejoinder not submitted. Case to come up for

rejoinder and arguments on 03.10.2018 before D.B.

Member Chairman

}

\
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20.02.2018 Clerk of the counsel for appellant present. Mr.

Muhammad Jan, DDA alongwith Ismail Shah, Assistant for
official respondent No. 1 to 3 and clerk of the couhsel for
private respondent No. 12, 14, 15 & 16 present, and counsc]
for private respondent No. 17 to 22 present and submitted
fresh wakalat nama which is placed on file. None present on
* behalf of private respondent No. 12, 13, 23 & 24. Thercfore,
fresh notice be issued on behalf of private no. 12, 13, 23, 24
for attendance. Written reply submitted on behalf of official
respondent No. 1 to 3 as well as private respondent No. 12,
14, 15 & 16. Remaining respondent requested  for
adjournment. Adjourned. Last opportunity is granted. To

come up for written reply/comments on 14.03.2018 before

S.B.
(Gul Zcbk/K%‘n/)

Member

14.03.2018 Clerk of the counsel for appellant present. Mr. Riaz

'e]

t

PaindaKhel, Assistant AG alongwith Mr. Yousal Khan,
Superintendent for official respondent No. 1 to 3 and clerk of the
counsel for private respondent No. 12, 14, 15 & 16 plcscm png:—'
counsel fo1 private respondent No. 17 to 22 present, ,aad counsel for
private respondent No. 23 also present. Written reply alrcady
submitted on bechalf of official respondent No. 1 to 3 as well as
private respondent No. 12, 14, 15 & 16. Writien reply submitted on
behalf of private respondent No. 17 to 22. None present on behalf of
privatc respondent No. 13 & 24 despite last opportunity [
hence, proceeded ex-parte. Counsel for private rcspondcm No. 23
subinitted application for short time. Fe@rfig/ To come up lor
written reply/comments andbég:{}o?;l{:jﬂf(OOO/—[iS 03.2018 before

S.B.
\

(Muhammad Amin Khan Kundi)
Member
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29:12.2017

25.01.2018

ey

, Counsel for the éb;élla.llt present. Mr. Kabir Ullah .
Khattak, Addl: AG alongwith Muhammad Yousaf Khan,
Superintendent for official res.pon;dem No. 1 to 3 present. Mr.
Taimur Ali Khan Advoc.:até'appeared on behalf of private
respondents No. 12, 14, 15 & 16 submitted fresh wakalat nama |

which isvplac.ed on file. Non€' present on behalf of respondents

‘No. 4 to 11, 13 and 17 to 24. Therefore, fresh notice be issued to

- the respondents No. 4 to 11, 13 and 17 to 24 for attendance.

 Written reply not submitted and AAG seeks further time.

Adjourned. Another last opportunity granted. To come up for

written reply/comments on 25:01.2018 before S.B. -

L4
(Gw/z%{a{)
Member ()

B ¢

Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with Mr. Yousaf Khan
superintendent for official respondents present. Written reply
submitted on behalf of official respondents and respondent No.1, 2 &
3 relied upon the same. Malik Zeeshan Advocate submitted wakalat
nama on behalf of private respondent No.23 which is placed on file.
Learned counsel for private respondents No.12, 14, 15 & 16 present.
None present on behalf of respondents No.4 to 11, hence proceeded
ex-parte. Last opportunity further extended. Adjourned. To come up
for wki'gten reply/comments on 20.02.2018 before S.B.

Ve
(Muhammad Hamid Mughal)
MEMBER
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20.09.2017

napoched
P 1) Feo -

Secuiily & ¢

~N

25.10.2017

21.11.2017

Counsel for the appellant and Addl: AG respondents #

present. Security and process fee has not been deposited. Learned
counsel for the appellant requested for time to deposit security and
process fee. He is directed to deposit security and process fee
within 7 days. Thereafter notices be issued to the respondents for

submission of written reply/comments on 25.10.2017 before S.B.

(Ahmad Hassan)
Member

Appellant in person present. I\/Ir>. Kabirullah Khattak,
Additional AG alongwith Mr. Yousaf Khan, Junior Clerk for
Official respondents No. 1 to 3 also present. None present on
behalf of private respondents No. 4 to 24 therefore, fresh
notice be issued to them for attendance and filing of written

reply. Written reply on behalf of official respondents also not

submitted. Learned Additional AG requested for’

adjournment. Adjourned. To come up for written
reply/comments on 21.11.2017 before S.B.
%’/‘ ‘
(Muhammad Amin Khan Kundi)
Member

Counsel for the appellant present. Mr. Riaz Paynda
Khel, Assistant AG for official respondents No. 1 to 3 also
present. None present on behalf of private respondents No. 4
to 24 therefore, notice be issued to them for attendance and

submission of written reply. Representative of the department

is also not in attendance therefore, notice be issued to the

official respondents with the direction to direct the
representative to attend the court and submit written reply on
the next date positively. Adjourned. To come up for written

reply/comments on 24.12.2017 before S.B.

nt

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER e

]

i




03.08.2017 . Counsel for the appellant present and requested for
' adjournment. Adjourned. To come up for preliminary hearing on
15.08.2017 before S.B.

s u? | (Muhammad Aﬁ%n Khan Kundi)
' ' Member

15/8/2017 Counsel for the appellant present and
argued that the appellant has not been treated in
accordance with law. That the appellant is entitled
to be placed senior in the seniority list from private
No. 20. He further argued that appellant being

-~ senior, was placed at S.NO. 42 instead of at S.No.
20 above the name of Ghaffar Ali. Points urged at
bar need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices
be iSsued to the respondents for written

reply/comments for 20/9/2017 before SB.

(Gﬁ%"ﬁd)

MEMBER
L4

b
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Form- A

- FORM OF ORDER SHEET

Court of
Case No. /éé ?\ /2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 16/06/2017 The appeal of Mr. Islam Qadar Khan resubmitted
today by Mr. Saadullah Khan Marwat Advocate, may be entered
in the Institution Register and put up to the Worthy Chairman
for proper order please.
R'E%IS’TW_
616 (¢
2- % (é (’r7

06.07.2017

This case is entrusted to S. Bench for preliminary hearing

to be put up there on b- 7/[7

CHAIRMAN

Counsel for the appellant present and requested
adjournment. Adjourned. To come up for preliminary hearing
03.08.2017 before S.B.

C#(

(Ahmad'Hassan)
Member

for

on




_Thé appeal of Mr. Islam Qadir son of Gul Alam Khan Patwari Dray Daraiz Bannu received today

on 17.05.2017 is incomplete on the following score which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.
3- Annexure-A of the appeal is missing.
4- Annexures of the appeal may be attested.
5-  Annexyres of the appeal may be flagged.
26 more copies/sets of the appeal along with annexures i.e. complete in all respect
4 may also be submitted with the appeal.
ol @ .
D No._\

6?“}D7{ S.T,

[

ot | 2017

SERI:/?CIIZSTTRIBII{JNAIT-'/ B(s ( / ) i

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
S.A. No éé /2017
Execetron [Lbifion e 39[2022-
Islam Qadir Khan versus D.C & Others
INDEX
S. No Documents Annex | P. No.
1. | Memo of Appeal 1-5
2. | Passing of Patwar Examination in 1995 "A” 6
3. | Judgment of Tribunal, 05-05-2008 "B” 7;"13
4. | Appointment order, 12-01-2009 "C” 14
| 5. | Seniority List, 31-12-2016 / 3-2-2017 | 'D” | 15-19
6. | Representation, dated 08-02-2017 "E” 20
/7. «-Rejection order dated 18-04-2017 “F” 21
Appellant
Through 4
M/ A AN
Saadullah Khan Marwat
Advocate.

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.

Ph: 0300-5872676
Dated: 16-05-2017 0311-9266609




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.

Ereceetron fedrtion o 39 /2027/-

Islam Qadir S/o Gul Alam Khan,

Patwari, Halga Dray Daraiz,

Bannu ... . Appellantu

! . - - /.

® .

Deputy Commissioner, Bannu.
District Officer, Revenue

& Estate / Collector, Bannu.
Senior Member, Board of Revenue,
Govt. of KP, Peshawar.

Ghaffar Ali, Khan Patwari, Halga

Ghouri Wala Kot Mehter.

Muhammad Khan, Patwari,

Halga Ghouri Wala

Farid Ullah, Patwari, Halga Kaki.

Nasib Zaman, Patwari, Halga

Metha Khel, Khalfoba

Wresham Khan, Patwari, Halga Domail.
Malik Nawaz Khan, Patwari, Halga Mera Khel.

Adalat Khan, Patwari, Halga Haati Khel Banochi.

Bashir Hussain Shah, Patwar, Halga Jhando Khel,

Munawar Khan, Patwari, Halga Kaki Khel.
Abdur Rasheed, Patwari, Halga Nurrer.
Ghareeb Nawaz, Patwari, Halga Kaki.
Hokum Khan, Patwari, Halga Kaki.

Habib Jan, Patwari, Halga Khojarri.
Taibullah, Patwari, Halga Hindi Khel Wazir.

Yaqoob Nawaz, Patwari, Halga Kaki.

/2017
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Turab Shah, Patwari, Halga Kaki.
Muhammad Kashif, Patwari, Halga
Bannu Town Ship.

Sakhi Shah, Patwari, Halga Kaki.
Muhammad Kamran (1), Patwari,
Halga Sabo Khel Khattak.

Kamran, Patwari, Halga Kot Mehther.
Abzﬂjl Nawab, Patwari, Halga

JandoKhel . ... . . Respondents

HL<=>EPLC=>PWL=>8<<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 657-53/AE, DATED
03-02-2017 WHEREBY __APPELLANT _ BEING
SENYOR, WAS PLACED AT S. NO. 42 INSTEAD CF
AT S. NO. 20 ABOVE THE NAME OF GHAFFAR ALI
OR OFFICER ORDER NO. 2331 / DC / AE, DAYED
18-04-2017 OF R. NO. 1 WHEREBY
REPRESENTAYTION OF APPELLANT AGAINST THE
IMPUGNED SENIORITY LIST WAS REJECTED
FOR NO LEGAL REASOIN:

PL=>ELC=>PLC=00LL=>E

Respectfully Sheweth;

1. That on 14-04-1992, appellant was appointed as Patwari but in

Settlement Organization Bannu and performed duty till 30-06-
1994,

2. That appellant passed the examination of Patwar in the vear
11995 from Patwar Training School, D.I. Khan / Kohat. Prior to the
same, appellant performed duty at Panyala D.I. Khan in
Settlement Organization. (Copy as Annex “A")

3. That the name of appellant was entered in the Register of Indraj-
e- Naam on 22-05-1995.
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That on 16-03-2002, appellant was again appointed as Patwari B-
05 and served the Organization till 31-12-2008.

That appellant filed appeal on 07-04-2007 which was partially
accept-ed direction official respondents to reconsider the cases of
appellants within a period of two(02) months from the date of
receipt of this judgment, appoint the appellants as regular
Patwari’s from their respective dates of entitlement according to
the Seniority on the corrected Register of candidates Patwari’s,
and either retain them as regular Patwari’s for their official work
and promotion, or as the case may be, declare them on
deputation under the Settlement authorities in district Chitral, till
their return to their original cadre or till their chance of promotion
in their cadre, whichever is earlier, meaning thereby that they
are entitled for regular appointment when his name was entered
in the Register of candidates Patwari’s, i.e. 22-05-1995 vide
judgment dated 05-05-2008. (Copy as annex “B”)

That vacancy of Patwar was occurred and appellant was
appointed as Patwari on 17-12-2008 on regular basis and was
posted at Halga Sa}bo Khel Khattak, Bannu on the selection of
Departmental  Selection Committee and then order of

appointment was issued on 12-01-2009. (Copy as annex “C"

That on the other hand the contesting respondents from S. No. 4
to 24 had the educational qualifications of Matric and were not
eligible_ and qualified for appointment as Patwari except the
candidates at S. No. 05, 06, 09, 12, 18 to 24, yet they were
appointed as such on 20-02-1983, 24-02-1983, 27-02-1983, 11-
06-1986, 11-06-1986, 19-07-1986, 20-07-1986, 23-10-1986,
17-03-1987, 15-04-1987, 09-05-1987, 18-07-1987, 15-08-1987,
23-09-1987, 23-09-1987, 23-09-1987, 19-12-1987, 12-09-1988,
12-05-2005, 12-05-2005, 12-05-2005, 12-05-2005, 10-08-2006,
10-10-2006 (09 No), 12-03-2007 (06 No), 20-12-2008 and 23-
12-2008 respectively.

That Tentative Seniority list of 31-12-2016 was circulated on 03-

02-2017, wherein appellant was assigned incorrect position at S.



A

No. 42 instead of at S. No. 20, above the name of Ghaffar Ali.

(Copy as annex D)

That on 08-02-2017, appellant submitted departmental appeal
against the impugned Seniority List for correction but the same
was rejected on 18-04-2017 by R. No. 1. (Copies as annex "E” &
\\FI/)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

[¢)]

That as is evident from the educational gualification appellant has

the same as FA.

That in the Rules, FA is the basic qualification for appointment as

Patwari which appellant possessed.

That most of the respondents were Matric and were not qualified
and eligible for appointment as Patwari as they were not fulfilling

the criteria of FA for appointment as such.

That in the judgment of the hon’ble Tribunal was not appreciated
in letter and spirit and was misinterpreted by the respondents in

preparing the impugned Seniority List.

That if seniority position of appellant is counted from registration

of Indraj-e-Naam, then he becomes senior to the respondents.

That respondents were not eligible for appointment as Patwari
having basic qualification of Matric, so they were not entitled for

seniority over the gqualified incumbents, like appellant.

That order of rejection and circulation of Seniority List are in total
disregard of Law and Seniority Rules, so are liable to struck
down. '

That in the impugned Seniority List the name of appellant should
have been placed at S. No. 20, above the name of Ghaffar Ali,
instead of at S. No. 4%.-



It is, therefore, most humbly prayed that on acceptance of
appeal, order dated 31-12-2016 circulated on 03-02-2017 be set
aside / corrected along with order dated 18-04-2017 and the
name of appellant be placed at S. No. 20 above the name of
Ghaffar Ali Khan instead of at S. No. 42 with all back benefits, .

with such other relief as may be deemed proper and just in
circumstances of the case.

G
Appellant

Through
ZJA/A Jélner

Saadullah Khan Marwat

)

Arbab Saiful Kamal
Dated.16-05-2017 Advocates.
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BEFORE THE NWFP SERVICE TRIBU_NAL{MPESHAV\/AR.

Appeal No. 336/2007

Date of Institution. .. 07.04.2007
Date of Decision - g 05.05.2008

Gul Umar Ayaz Khan o/C Mukammad Din, "
Kanungc, Settlement Department, Chitral, R .. (Appellant)

n

l

VERSU

District Officer (Revenue & Estate). Bannu,
Senior Member Board of Revenue, NWFP Peshawar.
. Bashir Hussain-Shah S/0 Mir Hussain Shah, Patwari

Halga Takhti Khel, Lakki Marwat aiid Eight(8) others (Respondents)

APPEAL _ AGAINST _ QFFICF: ORDER NO 1985-
2000/BOR/ESTB. DATED 09.10.2006 OF RESPONDENT NO).
1 _WHEREBY APPELLANT PEING SENIOR, ELIGIBLE AND
QUALIFIED _WAS _IGNORED FROM APPOINTMENT/
REGULARIZATION _BY APPOINTING  JUNIOR MOST
INCUMBENTS AS PATWARIS OR _OFFICE ORDER DATED
15.3.2007  OF _ RESPONDENT = NO. 2. WHEREBRY
REPRESENTATION OF APFELLANT WAS REJECTED FOR NO
LEGAL REASON.

MR. SAADULLAH KHAN MAKWAT
Advocate . For appellant.

MR. TAHIR IQBAL,

Addl. Government Pleader For respondent No. 1 & 2

MR. GOHAR ALI,

Advocate N For respondents No.3 to 11
/\‘{R JUSTICE (R) SALIM KHAN, .. CHAIRMAN
PR, ABODUR E’J—\Uf‘ . _ MEMBER.

JUDGMENT

JUSTICE (R) SALIM KHAN; CHAIRMAN.- The legal issues in
this appes! No. 336/2007 by Gul Umar Ayasz Khan, Appeal No. 337/2007

Y —
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by Islam Qadar and Appeal No. 338/2007 by’ Habib-ur-Rahman are the
{/ came. All these three appeais arg, therefore, taken together for
! : -

i

arguments and disposal.

2. Gul Umar Ayaz contended that he got training from Patwar
schoo!, Panyala D.1.Khan after passing his F.A and he was appointed as

patwari for cettlement operation at Bannu on 14. 4.1992 but was reheved

© on 30.6.1994 when the settlement opera‘mon ended It was in 1995 that

he pacsed his Patwar Exammdt\on from Patwar School at D.I Khan.. The-

issue date of certificate is 29.12. 1997. In the year 2001, the list of
Patwar candidates contained .the name of the appellant at 5.NO. 18, but

on 27.11.2001, new rules were adopted which enhanced the qualification

:for appomtment as Pt «rans to FAor equivalent qualification.

e s R e D e S

by the District Coordination Officer, Chltral and he was appoxnted as

Field Kanunce on contract basis .for lands settlement ln Chitral on

- 1.7.2004. He conLended that his senlonty was changeo in ’me list dated

6.6.2006. On 9.10. 200¢, the private respondents were appointed as

* patwari, but the appellant was igncred. He subm_ltted his departmental

appeal on 15.10.2006, which was clismissed on 15.3.2007. This appeal

was filed on 7.4.2007.

4. Islam Qadar contended  that he -passed his patwar .

Examination in 1 1995, that his ser jority was changed in the same manner

as in the case of Gul Umar Ayaz and that the private |espondents were

) partmenot appeal on 18. 10.2006, whleh was dismissed on 15. 3.2007,

g N and this appeal was | ed on 7.4 2007. The certlﬁcate of passing the

= R . exarination from Patwar:School produced by the appellant shows that
the examination was for the period of the years 1005/96. It means that

x\/ the certificate was issued in 1996 o aftar. As mentioned in the other

3. le was appointed as patwari on 16.7.2002 on contract basis

-opomted but the apnellant was ignored. He also submitted
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case, the examination of Gul Umar Ayaz Khan was also for the year,

1995-96. It means that the certificate.-was issued either in 1996 or

t\hereafter. ,

5. | I;labib-ur—Rahman was appointed as Patwari for settlement
Operation at Bahnu. He passed his Patwar Examinat.ion in the year,
2005. His certificate is undated, but it shows that itiwas issued in 1995
or afterwards. The a'ppellant could be registered as Patwari with the
district administration only on the basis of the mentioned certificate after
it was found genuine. The name of appe!iantv was shown at S.No. 17 in
the seniority list of"candidates of Patwari for the year, 2001. After

adopting the prescribed rules, the new qualification for appointment of

patwari was F.A or equivalent qualification. On 16.7.2002, the appé’llant '

was appointed as Patwari by District C’oOrdination‘Ofﬁcer, Chitral. Vide

~ order dated 01.07.2004, he was.appointed as Field Kanungo on contract

basis by Settlement Officer, Chitral. Through seniority list circulated on
6.6.2006, thé seniority posi.tion of the appellant was illegally changed,
and, on 9.10.2006, the private respohdents were appointed as Patwaris
by ignoring the appellant. It was alleged by these appellants that undér
section 19 {2) of the Civ: Sez'v‘arit.f it 1973, as amended in 2005, the
appellants herame reg 3'r civil servants, On 15.3.2007, the request of
the appellant for regular-adjustment/appointment was dismissed. Hence

this appeal was filed on 7.4.2007-

6. The respondents contested the appeal on various légal and
factual grounds. It was alleged by the respondents that the names of the
appellants were entered in the incorrect list of Patwar candidatesA

wrongly, that the rules were changed on 10.9.1990 and cases were

| decided by this Tribunai and by the August Supreme Court of Pakistan in

favour of certain candidates.

3y

We heard the arguments and perused the record.

A
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8. - All the appellants had not passed their Patwar Examination

regu|arly except the examination of the vear, 1995. Their names could

not be registered in the list of candxddu ‘Patwaris before their passing
the Patwar Examination in the light of the Land Recordc Manual. They
were, however, entitled to the entry of their names in the said registers
of the candidates Patwaris after they qualified the Patwar Exarnination
regularly. It was for the authorities co'wcerned to check that the
certificates produced by the appellonts regardmg thelr passing. Patwar
examination regularly were genuine or ptherwtse

St

9. - As mentioned above)ali the three appellants were recruited

as Patwaris for the purposes of-settlement operation. It means that they

were considered fit persons for such appointments. Their appointments |

a5 such Patwaris before their passing the Patwar examination, however,
was not based on record, though they worked against the posts and
were entitied to the salaries of those posts.'The appellants were to be
appointed as Patwaris on regular bésiq on tpeir tlims according to the iist
malntamed by the Revenue a JthOl’ltleS of the districts of their domiciles,
irrespective of the fact that they were working in any settlement

operation or not at that time.

n They were *) become regular Patwaris first, and were to
cortinue s such if they were not working with the settlement operation.

In the other case, they ..e= t~ be appointed as Palwais on regular

N

basis within their districts, .and were to be declared on deputation to the

settlement authorities in district Bannu or, as the case may be,"in district

Chitral. As the names of the appellants were already "registered, they had

achieved a vested right, though from a date after passing Isatwar:

Examination. Their names could not be removed from the list with the

change of rules after registration of their names, though their names

‘were not to be entered in the register if they were not eligibie for such

PR
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registration at initial stage and we. 2 not properly qualified in accordance

yoith the «uies by then existing.

11. The respondents did not deny_that all the three appellants
had worked with settlement staff, and their names were entered in the

register of candidates Patwaris. Official respondents were, therefore,

appointment on their own turn, and they could not be ignored for
regular appointment as Patwaris duz to their engagement with

settlement éuthorities. . _\

, | | A
12. In view of the above, we—v partially accept all the fhrée
appeals, and direct the official respcndents to reconsider the cases of
the appellants, within a period of two months from the .date of receipt .
of this judgment, appoint the éppe”ants as regular Patwaris from their
respective  dates of entitlement according to thejr |seniority on the
corrected register of candidate Patwaris, and. either retain them as
reguiar Patwaris Tor their : . : , as the case
may be, declare them on deputaticn uhder the ccttlement authorities in
district Chitral, till their return to their original cadre or till their chance of
promotion in their cadre, which-ever is earlier. We, however, icave the

parties to bear their own costs. y [ (( h&
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BEFORE THE NWFP SER VIGE TRISUNAL, PESHAVVALL

LWL oo
Earvice Uribungd

' A Sy e 2 2=,
S.A.No. 337 /2007 ST . S

islam Qadar S/O Gul Alam Khan _ - ‘
Kanungo, Settlement Department, Chitral ... oo Appelilant ’
Versus = . |

1. District Officer, Revenue & Estate,

Bannu. ‘
T R | 2. Serior Member, Board of Revenué, NWEP,
( Peshawar.
} / : 3. Sashir Hussain Shah S/O Mir Hussain Sheh,
' Patwari Halga, Takhti Khel, Lakki:
4. Adatat Knan 3/0 Rausoo 3’-'.!“..2-35.,
; Patwari Halna Pir Bakhai, Bannu. £
' ‘ 5. Habio Jan S/0 Wal Jan, ’

S Patwari Halqa, Naseer, Bannu.

P : ' 6. Gharib Nawaz S/0 Muhammiad Nawzaz

; P - .
Patwari Halqa, Latozal, Bannu.
7. Munawar Khan S/O Qamar Zaman,
\ Patwari Halga, Mamush Khel, Bannu.

8. Hukam Khan S/O Mir Baz Khan

Patwart Hatga Abiz ~bad, Bannu.

©

Ahdur iishid S/O .+ ab Khan,
Potwar: f-alga, Sulenin Shenndar Khato 2o,

1. Rasham Kban 5/0 M« Ahmad.

Naib Wasil Baqi Navis, Bannu.
Mied to-dayr . Malik Nawaz S/0 Abtimad Nawaz

Patwari Halqa, Hindi Khel, Bannu. ... ..... Rescondents
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Appeal against §ffice " order No.1935-
2000/BOR/Estb dated 09.10.2006 of
. ‘ Respondent No.1 whereby appellant being
senior, eligible and queifl}i'ﬁed was ignored from
appointment/ regularization by appointing junior
most hununbents as patwaris or office order
dated 15.3.2007 of nespondent No.2 whereby
'representatlon of appellant was rejected for no

legal reason.

A qu, | 5452008 Armellant in porson, “aid Rahman,

Assi tant Deervetary for official respondents .
and counso] Lor mrlvatc respondente No. 5 to MM
| . are present, Arpuments already heard, Vide our
dctailed WU'm”cn? of toéday, in connactdd anreal
: Mo, 3)6/260?, citled as *Gul Umar Ayazs Versus
Uisfti Officor (Revenue& Tetate) Nangu and
others", we partially ”Ccﬂpu the presest oppenl
s per detailed, judgment. e, howover, leave
the-pérﬁi“ﬂ Lo beor their own costs.
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OH‘ICI* OF THE BISTRICT OFFICER REVENUE & ESTATE/COLLECTOR °
BANNU .

No. 51 -60 /DOR&I/BC/Estab.

Dated 12 /0172009
OFFICER ORDER

Consequent upen HlL directions of the NWFP Services
Tnbuml Peshawar  vide Appeal No. 336/2007 Instituted on 07-4-2007 while.
decided on 05-05-2007 and decision taken in the Departmental

Promoeticn/Selection Comumitice vieening held ‘on 17-12-2008 under the

Chairmanship of the undersigned in personal office, Mr. Islam Qadar Son of
Gul Alam Khan Resident of Amandi Shah Jehan Bannu is hereby appointed
as Patwaris (BPS — § ) against the vacant post vacated by Muhammad Nisar
Khan Patwari (on attaining the age of 25 yeas qualifying service as well as on
his own request vide this office order No. 2611 - 14 / DOR&E / BC Dated
29/12/2008) with immediate cficet snbjeet to the following terms and
conditions:- N

1. He will have to produce Medical Fitness Certificate, |

2. He will be on probation for a period of one year which can be
extended for a period of further onc year in case of non
satisfactory performance.

3. He will be governed by such rules and orders issued by the
Government of NWEP for such category of (Government
Servants,

DISTRICT OFFICER
REVENUE & ESTATE/COLLECTOR
BANNU

P,

Even No. & Date

Copy forwarded to:- ,

1. ‘The Registrar, NWFP Scrvices Tribunal, Peshawar for
.. information with reference to above please.

2. The District Nazim Bann: {or information.

3. The Sccretary, Board of Revenue NWFP, Peshawar.

4. The District Cooxdmatlon ()thccr Bannu.

5. The District Accounts Officer s Bannu

6. The Tehsildar Bannu.

7. Mr. Islam Qadar Son of Gul A‘l'mf Khan Resxdu:l of

/ Amundi Ghali Jelan Buaany, the official concéeérned.
8. The B.C., Office of l)() R&E )/ Collector Bannu.
9. Gitice order file.

e
A//'.O & {? DISTRICPNOTFFICER
{ -:f A RI‘,VI‘ NUE & ESTATE/COLLECTOR
o . ; BANNU
L R /?"’\; : // -
/, , [N g / i
L l’




SOTENSCATIVE SENORITY LIST OF CONFORMED / REGULAR PATWARI OF BANNU DISTRICT

AS STOOD ON 31/12/2016.

] Laiq Zaman

2 S'llddl Al

01-01-1958

0-10-1939

Date of Birth _Ti-—

Remar I\s

Opted to forgo pmmollon as
kanunpo

Q_\Tlﬂﬁ—ca‘hon Date of Ist Entry in Date of
to service/Regular retivement
B Appointment
Matric 20-02-1983 01-01-2018
" Middle 240271985 10-10-2019

Opted to forgo promotion as
Kanunpo,

/
Oplcd 1o lmkn promotior /{

37| Farid Ullah 08-12-1957 .~ |  Matric 27-02-1983 18-12-2017

, ' kanungo

4| Nek Nawaz 01-08-1959 |  Matric 11-06-1986 071:082019 | Pass the Exanination of Kanungo | ”/ /*/20/7

Rast AL 08-08-1959 Matric 11-06-1986 08-08-2019 Tailed the Examinationof | S

3| Rese Al _ Kanungo ;55%_,}};;” ‘ P,_,{,.,,/;é//&v“’ i(.(‘Lw
6 Saced Ghulam 06-02-1959 ] Matric 19-07-1986 06-02-2019 Pass the Examination of Kanungo “’f’caff,}y_, o’//“’//" .
7 Akhyajan 28-03-1959 Matric 20-07-1986 28-03-2019 l’:]Sﬂ_ll_@__\;ll__ﬂll}_\_ll«_)p_(ﬁal_uw__ e ;

§ | Gul Zarif Khan 05-03-1960 FA 20-07-1986 05-03-2020 7 9500/ //0 -
9 _7 | Atta Ullah Kban 1609-1965 | - Matric ~23-10-1986 "~ 26-09-2025 wé/_é{%_;,; \{«/-;f’{ﬁ\(r)—/u

10 [ Ghaffar Al Shah | 06:02:1958 71 Matiic T 17-03-1987 06-02-2018 _ ) ‘ g‘:*;f?ﬁ; /.

11 ZarAli 03-04-1957 .~ Matric 15-04-1987 (03-04-2017 Working as Naib oflice Kanungo v

= ' Dome} ]

12 Abdul Qavum B _____:‘il -03-1963 FA 09—05—] 987 01-03-2023 _

13 | Asghar Khan 10-01-1965 M.A ~18-07-1987 0012025 | e e

14 /| Malik Ayaz___ T 01-01-1962 F.A 15081987 01-012022 | [
{15 | Mati Ullah & 1Shah | 25-04-1968 B.A T93.09-1987 25-04-2028 = 5’3——
116 ./ Ismail Khan ~ | 01-05-1962 F.A 23-09-1987 12:05-2022 | == B ey Lo
17 quu o~ 12-5-1965 F.A _ . 23-09-1987 | 12-05-2024 Ixcmoved from service -//‘-‘ /// f e
178 /| Rashid Khan1 02-05-1960 Matric T 19-12-1987 02-G5-2020 e ) .fa/ /J,/,.Ad///,., P
0 o Tlarmid Ullah Khan | 03-12-1966 IA 12-09-1988 03-12-2026 %5: el S 03
50" T Ghalar AL Khan | 12-05-1958 Mairic 12-05-2005 12-05-2018 z L. /J—”/" Py

S — - e N -'p::gf“"”
l[zj'__ Muhammad Khan | 08-04-1962 FA ~12:05-2005 T 08-04-2022% | ] )
v - Ao £ A -

1 1) e




w4

A

'—,a*’

o

s

e

7

Fed TR 14011963 T ___FA 12-05-2005 14012023 ) A
| "Nasib Zaman 24-01-196+ Matric 12-05-2005 " 24-01-2024 T )
/| Saced Rehman 03-07-1958 Matric 10-08-2006 3-07-2018 Working as Nt Naib Office sznm‘xnxi};(}-_
Bannu

)5 | Wresham Khan 10-04-1957 FA L 10-10-2006 10-04-2017 -

6 | Malik Nawaz Khan 15-12-1957 ‘Matric 10-10-2006 15-12-2017 - T

17 | Adatat Khan _ 30-03-1959 Matric 10-10-2006 30-03-2019 - N
38 | Bashir Hussain Shah 03-04-1959 F.A 10-10-2006 30-03-2019 : ) 7"
29 /| Munawar Khan 01-06-1961 Matric 10-10-2006 - 01-06-2021 )
30 /| Abdur Rashid 30-01-1962 - Matric 10-10-2006 30-01-2022 ] o
31 v/| Gharib Nawaz 01-03-1964 Matric 10-10-2006 01-03-2024 j . /}f S
32 | Hukam Khan 01-05-1964 Matric 10-10-2006 01-05-2024 b= 5
33 | Habib Jan 01-02-1965 Matric 10-10-2006 01-02-2025 B
34 | Taib ullah 05-11-1973 M.A 12-03-2007 05-11-2033
35 | Yaqub Nawaz 15-11-1973 B.A 12-03-2007 15-11-2033 *
36 | Turab Shah 16-02-1975 F.A 12-03-2007 16-02-2035 i
37 Muhmmad Kashif 14-05-1979 B.A 12-03-2007 14-05-2039
38 | Sakhi Shah 16-03-1981 F.A 12-03-2007 16-03-2041 ' L
39 /| Muhmmad Kamran [ - 01-09-1983 F.A 12-03-2007 01-09-2043 T \5‘/7& .
40 | Kamran 01-04-1975 B.A 20-12-2008 01-04-2035 y/o/u(/(/@ ,,»4,2 (3 5‘&5’; R 2
41 | Abdul Nawab 05-02-1969 F.A 23-12-2008 05-02-2029 [~ (/V/fayj/’,w S
42 vl Islam Qadir 11-03-1969 F.A 13-01-2009 11-03-2029 2 fo/C//vu (;)//J)u Ju | 0 ' PO
13| Gul Umer Ayaz 03-11-1970 FA 13-01-2009 03-11-2030 TS Z O//U/.zf p—a
44 /| Qamar Ali 05-01-1964 Matric . 04-06-2010 05-01-2024 o M 2 ) del o
75 | Hidayat Ullah ] 12-01-1965 Malric 04-06-2010 12-01-2025 . B / e % acm,i"fb 'J;%L
46 | Mir Shah Ali 06-01-1966 Matric 04-06-2010 06-01-2026 ST L ot Y Ws 43
47 | Hanif ullah 05-01-1966 M.A 04-06-2010 05-03-2026 - ) g “ok—
48 /| Abdur Rahim 20-06-1966 M.A &£ 04-06-2010 20-06-2026 Working as TRA Domel ZZW/f/ A pped
49 | Muhammad Riaz 18-04-1972 FAs B A 04-06-2010 18-04-2032 ] "
50 | Nafir Ullah 20-05-1972 F.A 04-06-2010 20-05-2032 ) .
51 | Asmat Ullah 20-09-1972 "TA+RA 04-06-2010 20-09-2032 L s P2



12-02-1973

AmiUllah T F.A 04-06-2010 12-02-2033 |
iefan Ullah 09-04-1982 B.A 04-06-2010 09-04-2032 | Working as Moharir Naglfin -
Irrigation Department. |
4 Amir Ullah 11 20-08-1983 FA 04-06-2010 20-08-2043 o
5 Zahid Ullah 12-06-1983 A . 09-06-2010 12-06-2043 o
6 Niaz Muhammad  05-03-1987 F.A 16-12-2010 05-03-2047 —(___)Z )
7 Zia Ullah 20-09-1985 FA 21-12-2010 12-09-20-43 L o
18 Abid Ullah 1 03-04-1987 FIA 01-01-2012 .30-04-2047
19 Abdul Jahl 30-07-1085 F.A -28-03-2012 30-07-2040
60 Muzafar Khan 06-04-1982 B.AsMA 28-03-2012 . 06-04-2042
Abid Ullah 11 28-02-1984 B.com 28-03-2012 28-02-2044
32 Damsaz 04-04-1985 F.A 28-03-2012 04-04-2045
33 Hidayat Ullah II 13-02-1986 B.A - 28-03-2012 13-02-2046
54 Mir Qadayaz - 02-12-1972 Matric 31-03-2012 02-12-2032
55 Muhammad Adnan 02-04-1987 M.A 03-04-2012 02-04-2047
56 Khanzeb Ullah (02-08-1987 F.A 07-04-2012 02-08-2047
67 Roman Qayum 01-07-1986 F.A 20-12-2012 01-07-2046
68 Zamin Ullah 15-04-1987 B.A 17-12-2012 15-04-2047
69 Rafiq Rehman 25-11-1985 F.A 30-03-2015 25-11-2045
70 Shah Fahad 10-03-1987 B.Conv BA 30-03-2015 10-03-2047
71 Naveed Alam 18-03-1987 BSC. M.H 30-03-2015 18-03-2047
72 Fariq Nawaz 25-03-1989 F.A 30-03-2015 25-03-2049
73 Shah Khalid 01-05-1989 F.A 30-03-2015 01-05-2047
6
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17/041984 |

16/04/2044

Mukammad Israr A 0476472016 et
. > | Muhammad Zubir 0000411986 BS¢(DIT) 04/04/2016 19/04/2046 |
/7 16| Naib Rehman 29/01/1988 F.A 0470472016 28/61/2048 1Ty -
“7 77 | Fawad khan . 12/02/1589 FA 04/201 10273 TR - -
7 awad khan 2/02/1989 ‘ 04/04/2016 11/02/2049 i
78 | Zubair Muhammad 10/01/1982 B.A 12/08/2016 09/01/2042 | HEZE— ]
79 | Shah zeb khan | 06/02/1990 B.A 12/08/2016 05/02/2050 =
t
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AN OFFICE OF THE
%v,@}” - DEPUTY COMMISSIONER
ragEs e BANNU
. 2,4 |
No.§ 517 /AE/ Dated: 5 / 2./2017
TO

" Tehsildar Bannu/Domel.
Naib Tehsildar Sub Tehsil Kakki.

SUBJECT: TENTATIVE SENIORITY LIST OF PATWARIES.

MEMO: | |
Enclosed please find' herewith Tentative .Seniority list of

Patwaris as stood on 31/12/2016 to circulate amongst the all
concerned for omission/addition if any within a week time positively

for issuances of final seniority list accordingly.
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“ e OFFICE OF THE -
DEPUTY COMMISSIONER
" BANNU
/DC/AE Dated:/ & /04/2017
To
- 1. Mr. Istam Qader Patwari
T 2. Mr. Gul Umer Ayaz Patwari

Subject:  APPLICATION REGARDING OBJECTION ON SENIORITY DATED
*:- 08-02-2016.

Your applications / objections were thoroughly examined and
found that your appointment orders were issued in light of Departmental
Selection Committee recommendation vide minutes of its meeting dated
17-12-2008. Moreover, after issuance of your appointment orders dated 12-
01-2009, you neither objected tr seniority list issued every year nor ever

challenged the appointments orders.
As such your application is hereby filed at this belated stage.

-
' \ i\\

Deputy Commissioner,
Bannu.




L

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAIL,

PESHAWAR.
Scrvice Appeal No. 662/2017
Islam Qadir - Vs DC & Others

RESPECTFULLY SHEWETII:

Preliminary Objections:

I.'The appellant has no locus standi and causc of action.

2. The appellant has no cause of action.

3. The appellant has not come with clean hands.

4.'T'he appeal is time barred.

5.'The appeal is bad for non-joinder and misjoinder of  nccessary
partics. ﬁ _

6. ‘That the replying respondents were most scnior to appellant
according to law and rules. |

- FACTS:.

§!
‘,

1. Pertains to record, however, he did not pass thc Patwar
cxamination, and cven not qualificd for the post at that time.

[~

Pertains to record.
3. Pertains to record.
4. Pertains to record.

5. Incorrect. The judgment of the KPK Service Tribunal is much clcar
and appellant misconceived the same.

6. Correct. That the appellant was appointed as Patwari vide order

' dated 12.01.2009 with immediate ¢ffcct while the private
respondents No.12, 14, 15,& 16 werc appointed/confirmed as
Patwaras vide order dated 07.12.2007 with immediate clfect.
(Copy of order dated 07.12.2007 is attached as Annexure-A)

7. Incorrcct. The rules for amendment and qualification for Patwar
post were preseribed T.A - by Provincial Government vide
notification dated 10.09.1990 on the basis of which the names of




m» S

9.

various matriculate candidates werce strucked from candidates
register, but vide judgment dated 10.01.2005 passcd by the Service
‘I'ribunal in service appeal No.2847/2000 titled Adalat Khan Versus
Government cte the impugned order regarding strucking of names
of matriculate Patwar from candidates was sct aside and private
respondents No.  12,14,15&16  were appointcd/confirmed  as
Patwaris vide order dated 07.12.2007 while the appellant was
appointed on 12.01.2009 as Patwari, therefore the respondent No.
12,14,15&16 were were scnior then the appcllant.

Incorrect. The appellant was appointed on 12.01.2009 while the
private respondents  No. 12, 14,_ 15&16 were appointed/
confirmedon07.12. 2007 and seniority is always determined on the
basis of regular appointment and cadre, therefore the appcllant has
been rightly placed in the seniority list.

The appellant was appointed  on 12.01.2009 and after his
appointment he has not objected on the scniority issuc/circulated
cvery year and after 7/8 year he objected the scniority list
circulated 03.02.2017 in such as the instant appeal is badly time
barred. Morcover the departmental appeal being without merit was
also rejected on the ground limitation.

GROUNDS:

A.

1.

D.

I

4

Pertain to the record.

Correct, but this august Scrvice Tribunal sct aside the qualification
for Patwari post of I'.A in thc scrvice appcal 2847/2000 titled
Adalth Khan Versus Government elc.

Incorrect. The reply to this Para has also been given in Para-7 and
Para-I3 of the appeal. -

Incorrect the judgment of this Honorable Iribunal is very much
clear and the appellant misconceived the same.

Incorrect. The appellant was appointed in 2009 while the private
respondent No.12,14,15&16 were appointed / regularized in 2007

and scniority is always dctermined on the basis ol* rcgular

appointment and cadre, thercfore, the private respondents No.12,
14,15&16 arc scnior then the appellant and has been rightly placed
in the seniority list. '

Incorrect the reply to this Para has also been given in Para-7 and
Para-13 of the appcal.




G. Incorrect. The order of the rejection and circulation of the seniority
list in according to law and scniority rule, therefore liable to be
maintained.

1. Incorrect. The name of the appellant has been rightly placed in the
scniority list according 1o scniority position (Sr. No.42)

It is, therelore, humbly prayed that the appeal in hand may be
dismisscd with costs being meritless and devoid of legal force.

Respondent No,

2, 14, 15& 16
Through: :

AFFIDAVIT
It is affirmed and declared that the contents of reply are truc and
correct to the best of my knowledge and belicf and nothing has been
conccaled from the Hon’able Tribunal. '

DEPONENT
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OFFICE OF THE DISTRICT OFFICER REVENUE & STATD/COLLI}CTOR .
BANNU

NozZ;QZ Z—_é/DOR/Estcb/DK o
‘Dated & 2/12/2007 ‘

" OFFICE ORDER

Consequem‘ upon the Départmental Promohon ond
Selechon Committee meeting héeld on 15-8-2006 and, 10-10- 2006,

the following Patwaris of this office -are hereby confrrmed wr‘rh
) rmmedro’re effec’r - '

Seeed Rehman. R
~ Wresham Khan. .
“Malik Nawdz. B
.Adolc’r thm |
Bashir Hussain Shah. I
Muno’WOr Khan. |
AbdurRashid. AR i
Gharib; Nowoz ‘ ‘ ol
Hukcrm Khan.
Hoblb .Icm '

N éﬁod‘::"\ro\‘cnhgo!\)f_

DISTRICT OFFICER R
REVENUE & ESTATE/COLLECTOR
B ANNU ~

~ Endst. No. & Date even

Copy fonNorde'd to-

The Tehsildar Bannu - o
Officials concerned. S : o

Bill Clerk/.District Kanungo Bonnu
Office order file. .

W=

DISTRICT FFICER;
REVENUE & ESTATE/COLLECTOR '

BANNU BRV'Y

30
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 662/2017

[stam ()adn S/o bul Alam Khan Patwari Halqa Dara Dareez......... Petitioner.
: IR Versus '
T Deputy Cdﬁw‘h_ﬁssioner Bannu & Others .........c.coveereeeveenenee. Respondents.

Respectfully Sheweth.
Respondents 01 & 03 submit Joint Parawise Comments as under.

Preliminary Objection

i. The appeal is not maintainable under the faw.

/

| 9]

. "lfhé appcal 1s badly time barred.

'The ”appeal is bad for mis-joinder and none joinder of the necessary

»

pame
o 4;5‘ lhc appellam is legally estopped to bearing the instant appeal.

( ommenls :
- 1. No Comments related to record, however, he had not passed Patwar

“examination as such he was un qualified for the post at that time.

i

. No, Commenté. Related to record.

(Correct.

‘i
.

4, No Commentb Related to record.

th o;du 01 Khybu Pakhtunkhwa Service Tribunal Peshawar is very

- :Jl

much duax 2 l]L appellant has miss-conceived the same.
0. (onu,t

7. (orrect. The rules were amended and qualification for Patwar Post

Cwere prcsérib@d FA by the Provincial Government vide notification dated
]!J l()/’09/19l90 on the basis of which names of various matriculate
!f o cﬁhdidateq were structed from candidates register but vide judgement
}x | * dated 10/01/2005 passed by the Service Tribunal in Service Appcal

N "%47/”0(0 titled Adalat Khan VERSUS Government etc.; the
E impugn:ed_.m'der regarding striking up names of matriculate Patwar
cz»lfndi.dgitj‘e;;f-;-f'c_)ri‘n candidates yegister, was set aside. Copy enclosed as

anitexure A & B

o ' o - =3 L«A



u’ "",L‘ v 8.

ln Corréct' Seniority is determined on the basis of date of regular

o appomtment in the cadre. The appellant has been placed at his actual

e posmon

" 9.

Conect "lhe appellant was appointed on 12.01.2009. After his

dppomtment nuthel he has objected on the seniority lists issued /

c'nculated evely year, nor he has challenged his appointment order for the

lasl 7/8 yea1 As such the instant appeal is badly time barred. C..

(Jrounds

I‘. ' ‘.' o
1

’ a.
N

b:

Correct_. ,
Correct.
In corrle.é't'.' Detail reply is available in Para-7 above.

In conect Reply of this para is available in Para-9 above.

ln Conect ]he appellant has admitted in para-6 of his application dated

‘()8/02/”0]7 that the order of the then District Officer Revenue &

’- ,J"ﬁlaTL/COHedOI Bannu of January, 2009 regarding his appointment is in
o <1u,01dcmcc with the Judgement of the Service Tribunal. Copy enclosed
‘as annexure, “C”. It is pertinent to mention here that appellant has been

J._appomtc,d with immediate effect vide order No.51- 60/DOR&E/BC,/bSLab,

ld'a't(ed 12/0172009. Copy is already annexed by appellant at page-14 and

g aqéo-pdi"ngfo Appointment, Promotion and Transfer, Rules, 1989, the

"'s’éﬁibrit'v' of a Civil Servant is determined from the date of |*

appolmment in the cadre.

fin cencct Reply of this para is available in Para-7 of the facts as well as

.Pald ( ofthc uounds

may be vely 51 amously be dismissed.

Deputy Commissigner
- Bannu

~r

r
¢

‘ln coucu Lach and every year seniority lists had been circulated. but

neither the appellant has objected nor challenged the same at any forum

previously. As such the instant appeal is not maintainable under the law.

- In correct. The name of the appellant has been placed at the right position

(x‘eriél "nwnber 42). Detailed reply is available in paras as mentioned
abovc

In v1cw ‘of the above facts and circumstances the instant appeal
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PESHAWAR.

: :—SERiVlCE_APPEAL NO. 662/2017

, : : Versus
‘ D’epUtY Commissioner Bannu & Others ..................................Respondents.

. Res})ectfulh'/'-S'heweth.

Resﬁondehts 01 & 03 submit-Joint Parawise Comments as under.

-~
-

Preliminary Objection
i 1. The app'eal is not maintainable under the law.

2 The appeal is badly time barred.

l“he appcal is bad for mis-joinder and none joinder of the necessary

] parties.

4 The appc,llani is legally estopped to bearing the instant appeal.

; o (omments
S L No (’ommcnts telated to record, however, he had not passed Patwar
v b exarmnatlo'n as 'such he was un qualified for the post at that time.

2. No (ommems Relatcd to record.

. C onu,t

No C omments. Related to record.

R

much clear. The appellant has miss-conceived the same.
- 6. Correct.
. 7. 'In Correct. The rules were amended and qualification for Patwar Post

}wlere‘p're's.cr-ibéd, FA by the Provincial Government vide notification dated

No0.2847/2000 titled Adalat Khan VS Government etc.; the impugned

“order regarding strgking up of names of matriculate Patwar candidates

form canpdidates register, was set aside. Copy enclosed as annexure A &

B. . -
| Yo

[

IBEFORE. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

- Nam Qadu S/o Gul Alam Khan Patwari Halqa Dara Dareez......... Petitioner. .

5. T,hé Q‘fdef of Khyber Pakhtunkhwa Service Tribunal Peshawar is very

l()/()Q/l~990'— -Oh the basis of which names of various matriculate -
(andldates wu stnuctcd from candidates register but vide judgement -

dated - 10/01/2005 passed by the Service Tribunal in Service Appeal



B

..': 8

In Correct Semonty is determined on the basis of date of legu]a1 T

""‘-'appomlment 1n the cadre. The appellant has been placed at his actual

-';1'p03111011
:9 Conect The appellant was appointed on 12.01.2009. After his
appomtment nelther he has objected on the seniority lists issued / 5
| . euculated every year, nor he has challenged his appointment order for the - _
'last /8 yeax As such the instant appeal is badly time baned

Grounds '

% Couect

Ib Couect T

- C I conect Detax] reply is available in Para-7 above.

d
g

In conect Reply of this para is available in Para-9 above.
In conect The appellant has admitted in para-6 of his application dated
08/07/’?01 7 that the order of the then District Officer Revenue &

,Estate/Collectox Bannu of January, 2009 regarding his appointment is in

: accoxdance with the Judgement of the Service Tribunal. Copy enclosed
oeoas annexure, “C” It is pertinent to mention here that appellant has been

"5-;.'appomted w1th immediate effect vide order No.51 - -60/DOR&E/BC/Estab,

: 'dated 17/01/7009 Copy is already annexed by appellant at page-14 and

- may be vexy g1 ac1ously be dismissed.

aceoxdmg to Appomtment Promotion and Transfer, Rules, 1989, the
senlonty of .a~Civil Servant is determined from the date of |
appOinﬁﬂent in the cadre.

in conect Reply of this para is available in Para-7 of the facts as well as

,Pala C of the grounds
~In couect Eaeh and every year seniority lists had been circulated, but

v nelthel the appellant has objected nor challenged the same at any fomm

]DIGVIOUS]y As such the instant appeal is not maintainable under the law.

. In conect The name of the appellant has been placed at the right posmon '

(senal numbe1 42) Detailed reply is available in paras as mentioned

I

above

“In V]CW of the above facts and circumstances the instant appeal

e
D
\M Vi -

Deputy Commlss oner f- i Senior Member
Bannu . Board of Revenue
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North-West Frontier Provmc.. is plcased to direvct that in thO
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i '1963, the followin;; further mnc xdmcnt shall be m&le, namely

AMENDMENT,

"In rute 7, ror pub rule (1), the following
. Toub alu shisll b .lubntitutud, nunuln

T
. ER.
I-N‘

"(1) Qaditieation:.. No perwon ahsll hLa

‘ o atpointad to the Larvice unlieas he
ID } ‘hts passed - |

\/‘/" | . / o
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'/;1;‘—‘:"% @ssed the Patwar Examinaticn froz. a Patwar School 3:

.-‘./\:s(fc:’.'l.\;\ \ e}tabIished in dccordance with pava&,mph 396" ’of ‘

,301‘0 %\)I :nd Ricords Manual -fully or partially, and - ._ |
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| ‘B‘ggé)re the Khyber Pakhtunkhwa Service Tribunal Peshawar.

In Service Appeal No. 662/2017.

Islam Qadar....... Versus...... Deputy Commissioner Bannu & others..

Rejoinder/ Parawise reply on behalf of Respondents
No.17,18,19, 20, 21, & 2§ of the Service Appeal No. 661/2017.

Respectfully Sheweth:

Preliminary Objections;

1) That the appellant has no cause of action and locus-standi to approach
this august Tribunal and to file the instant Service Appeal.

2) That the prayers of the appellant are totally ambiguous whether he
seeks his seniority, promotion or Up-gradation. | .

3) That the appellant has intentionally concealed the material facts from
this honourable Tribunal. ‘

4) That the appeal is not maintainable in its present form and the appellant
has never come to this honourable court with clean hands and as such
the appeal is liable to be dismissed with coast.

5) That the appeal is hopelessly time-bard.

" 6) "Thatall the contesting respondents are more senior than that of the

‘ appellant.
FACTS.

1. This Pararelates to the record. However it is added that the appellant
has never passed his Patwar Examination as such, the appellant was
even not qualified at that time for the post of Patwari.

This Para pertains to record hence no comments.

This Para pertains to record hence no comments.

This Para pertains to record hence no comments.

Incorrect. The judgment passed by this august Tribunal has

misinterpreted by the appellant and as such has no releVancy with the

matter in hand. ' :

6. Correct to the extent that the appellant was recruited as Patwari
dated 12-01-2009 while the replying respondents had already been
appointed much more prior to the appellant.

7. Incorrect. By amending the relevant rules, the qualification of
appointment as Patwari was enhanced from Metric to F.A vide
Notification date 10-09-1990 and the action/inaction carried out
under the amended rules were however set-aside at the time of
arrival of the Judgment nassed hv the Trilinal in prnnal TT-

I W
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2847/2000. The appellant was recruited as Patwari dated 12-01-
2009 while the replying respondents had already been ap_pointed
much more prior to the appellaht. o

8.  (Copy of the judgment passed by the Tribunal is annexure “A”).

9 Incorrect. Under the law on the subject, Seniority is reckoned from
the date of regular appointment and not from the date of such
appointment made otherwise than that of regular appointment. As
such, the appellant has been placed at the real/correct placed of the |
Seniority list. . :

10. Incorrect. The appellant was admittedly recruited as Patwari dated

12-01-2009 but till the date of filing the instant appeal, he never and

. never objected any seniority list frequently circulated year-wise from

the year 2009 till the year 2017.
GROUNDS: :

~a) No comments.

b) No comments. |

c) Incorrect. Detailed reply has been submitted in Para-7 above.

d) Incorrect. Detailed reply has been submitted in Para-7 & 9 above.

e) Incorrect. The appellant has admitted his appointment dated 12-01-
2009 to be correct while on the other hand the replying respondents
have been much more prior to the appellant. Hence, the replying
respondents are more senior than that of the appellant.

f) Incorrect. Detailed reply has beenvsubmitted in Para-7 & 9 above.

g) Incorrect. Detailed reply has been submitted in Para-10 above.

h) Incorrect. Detailed reply has been submitted in Para-9 above.

It is therefore, humbly prayed that on acceptance of this
rejoinder, the appeal of the appellant may very graciously be
rejected/dismissed through with costs, .

| | Respondents.

Through

| Muhammad Usman ¥
, Turlandi
Dated;'lB_/ 03/2018. Advocate Peshawar.

© e e
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Béfgx‘»fﬁe the Khyber Pakhtunkhwa Service Tribunal Peshawar.

In Service Appeal No. 662/2017.

Islam Qadar ....... Versus...... Deputy Commissioner Banu & Others.

COUNTER AFFIDAVIT.

], the undersigned Respondeht Turab Shah Patwari and on

~ behalf of other replying Co-Respondents in Service Appeal No. 661/2017,do -
_ hereby solemnly affirm and declare on oath that contents of the
accompanying rejoinder on behalf of the appellant are true and correct to the
best of my knowledge and belief and nothing has been kept secret or
concealed thereip. '

IDENTIFIED BY: N _ DEPONENT

. | .

‘ \C/k Respondents No.19 (Turab Shah
CPA W et 2
Muhammad UsmanKhan
Turlandi

Advocate Peshawar
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%‘!\Before the Khyber Pakhtunkhwa Service Tribunal Peshawar.
X g

oy

In Service Appeal No. 662/2017.

. Islam Qadar....... Versus...... Deputy Commissioner Bannu & others..

Rejoinder/Parawise reply on behalf of Respondents
No. 17,18, 19, 20, 21, & 23 of the Service Appeal No. 661,/2017.

Respectfully Sheweth;

- Preliminary Objections;

1) That the appellant has no cause of action and locus-standi to approach

this august Tribunal and to file the instant Service Appeal.

2) That the prayers of the appellant are totally ambiguous whether he

seeks his seniority, promotion or Up-gradétion.

3) That the appellant has intentionally concealed the material facts from

this honourable Tribunal.

4) That the appeal is not maintainable in its present form and the a)ppellant.

has never come to this honourable court with clean hands and as such
the appeal is liable to be dismissed with coast.

5) That the appeal is hopelessly time-bard.
6) That all the contesting respondents are more senior than that of the

1.

Ok wo

appeHant
FACTS. | | . |
This Para relates to the record. However it is added that the appellant |

has never passed his Patwar Examination as such, the appellant was
even not qualified at that time for the post of Patwari.

This Para pertains to record hence no comments.

This Para pertains to record hence no comments.

This Para pertains to record hence no comments. .
Incorrect. The judgment passed by this august Tribunal has
misinterpreted by the appellant and as such has no relevancy with the
matter in hand. ' g '

Correct to the extent that the appellant was recruited as Patwarj
dated 12-01-2009 while the replying respondents had already been
appointed much more prior to the appellant.

Incorrect. By amending the relevant rules, the qualification of
appointment as Patwari was enhanced from Metric to F.A vide \
Notification date 10-09-1990 and the action/inaction carried out
under the amended rules were however set-aside at the time of
arrival of the Judgment nassed hv the Trihinal n anneal M



2847/2000. The appellant was recruited as Patwari dated 12-01-
2009 while the replying respondents had already been appointed
" much more prior to the appellant. ;
8.  (Copy of the judgment passed by the Tribunal is annexure “A").
9. Incorrect. Under the law on the subject, Seniority is reckoned from

the date of regular appointment and not from the date of such
appointment made otherwise than that of regular appointment. As
such, the appellant has been plbaced at the real /correct placed of the
Seniority list.

©10. Incorrect. The appellant was admittedly recruited as Patwari dated

12-01-2009 but till the date of filing the instant appeal, he never and
never objected any seniority list frequently circulated year-wise from -
the year 2009 till the year 2017. '

GROUNDS:

a) No comments.

b) No comments.

¢) Incorrect. Detailed reply has been submitted in Para-7 above.

d) Incorrect. Detailed reply has been submitted in Para-7 & 9 above.

e) Incorrect. The appellant has admitted his appointment dated 12-01- .
2009 to be correct while on the other hand the replying respondents |
have been much more prior to the appellant. Hence, the replying ;
respondents are more senior than that of the'appellant.

f) Incorrect. Detailed reply has been submitted in Para-7 & 9 above. |

g) Incorrect. Detailed reply has been submitted in Para-10 above. ; _ s

h) Incorrect. Detailed reply has been submitted in Para-9 above. '

It is therefore, humbly prayed that on acceptan:ce of this
rejoinder, the appeal of the appellant may very graciously be
rejected/dismissed through with costs. : '

Respondents.
Through \ ‘

Muhammad Usman Khan
Turlandi

Dated;jB,/O3/201-&-8. ] ~ Advocate Peshawar.
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gy’ BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL

D S

PESHAWAR
Service Appeal No. 662/2017
Islam Qadar
...Vs...

Deputy Commissioner Bannu & others

ara-wise comments on behalf of

Para~-wwise OO A e —————————

Respondent No. 23

Respectfully Sheweth,
Pre i Objections
i)  That the Appellant has got no cause of action to file the present

ii)

iii)

iv)

vi)
vii)

viii)

ix)

Appeal.

That the Appellant concealed material facts from this Hon'ble
Tribunal. | .

That the subject Appeal needs recording of pro and contra
evidence which is not possible as well the present Appellant is
not an aggrieved person, hence cannot invoke the door of this
Hon'ble Tribunal on time.

That the appellant has not come to this Hon'ble Court with clean
hands hence denuded of all prevailing equities.

That the appeal is not maintainable under the law also the
present appeal is badly time barred.

The appeal is legally estoped to bearing the instant appeal.

That the prayers of the appellant are totally ambiguous whether
he seeks his seniority, promotion or up-gradation.

That majority of the contesting respondents are more than senior
from the present appellant.

That the subject appeal has been filed by an unauthorized
person, hence it is liable to be dismissed on this score alone.

Comme:r‘xts:

1. This para is related to record. However it is pertinent to
mentioned here that the present appellant has never passed
the Patwar examination on that time as the appellant was
even not qualified at the time of appointment.



w

This para is also related to record, hence needs no comments.
This para is also related to record, hence needs no comments.
This para is also related to record, hence needs no comments.

. It is pertinent to mentioned here that this para is incorrect

and not tenable in the eyes of Law, hence explicitly denied,
because the Order / Judgment of the this Hon'ble Tribunal
is crystal clear. The appellant has miss-conceived the same,
and has no relevancy with the matter in hand.

It is correct, that the appellant was recruited as Patwari on
12.01.2009, while the appellant is negistered on 13.01.2009 in
the Tentative Seniortiy list of conformed / regular Patwari of
Bannu district as stood on 31.12.2016 has already submitted
by the appellant with the present appeal, while the replying
respondent (s) No.23 had already been much more prior to
the appellant. ' ,
It is also very important to mentioned here that the replying’
respondent No.23 was filed WP No.88/2007 in the Hon'ble
Peshawar High Court D.I. Khan Bench on the titled “Kamran
Khan Vs Govt of NN\W.F.P through Secretary Revenue &
others” and directed the respondents by the Hon'ble
Peshawar High Court D.I. Khan Bench to consider the
Petitioner also for appointment as Patwari with the same
yardstick, on dated 25.10.2007, also contained in Cr: Misc:
Contempt (COC) Petition No. 2/2008 which was announced
on 19.12.2008, so on the direction of the worthy Peshawar
High Court D.1.Khan (Bench) the replying respondent No.23
was appointed on 18.12.2008.

(Copies of Order and both Judgment sheets are attached
with the comments.)

7. That this para of the appeal is totally incorrect and baseless.

The rules were amended and the relevant qualification for
Patwar Post were prescribed FA by the Provincial
Government vide notification dated 10.09.1990, while the
replying respondent(s) No.23 has BA qualification and is
much more prior to the present appellant.

This para of the appeal is also incorrect, seniority is
determined on the basis of date of regular appointment and
not from the date of such appointment made otherwise in the
cadre, so the appellant has been placed at his actual position.




9. Incorrect, the appellant was admittedly appointed on
12.01.2009. After his appointment neither he has objected on
the seniority lists issued circulated every year, nor he has
challenged his appointment order for the last 7/8 years (2009
~2017). as such the instant appeal is badly time barred.

Grounds

a) Needs no comments.
b) Needs no comments.

¢) In correct, as mentioned in comments in para no 7 in detail.

d) In correct, as mentioned in comments in para no 7 & 9 in
detail.

e) In correct, first the appellant has admitted that he was
appointed on 12.01.2009, and it is pertinent to mentioned
here that according to Appointment, Promotion and
Transfer, Rules 1989, the seniority of a Civil Servant is”
determind from the date of 15t appointment in the cadre.

f) In correct, as available in comments para 7 in detail.

g) In correct, every year the senjority list has been circulated by
the concerned authorities, but neither the appellant has
raised objected nor challenged the same at any forum

previously, as the instant appeal is badly time barred and is
not maintainable under the law and rules.

h) In correct, as available in comment para 9 in detail.

It is therefore, most humbly prayed that in view of the above facts and

circumstances the instant appeal may kindly be dismissed with cost as
it has no legal grounds.

Respondent No.23
Through .

WJ

Malik Zeeshan Khan
Advocate High Court Peshawar



@croRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 662/2017
Islam Qadar

...VS...

Deputy Commissioner Bannu & others

Affidawit’

I, Kamran S/ o Sabir khan R/O Kotka matan sabo khel near P/S
Mandan Bannu, do hereby solemnly affirm and declare on oath that
the contents of the enclosed Para-wise Comments are true and correct
to the best of my knowledge and belief that nothing has been
concealed from this Hon ble Tribunal.

1 4. 28.0%-20(8 Ny

DEPONENT
Wer-1 4S5 /607-F

Identified by
v -
Malik Zeeshan Khan 4//6 Sfedj
285" I
Advocate High Court QAISARIKHAN

Advocate & Oath Commissioaer

PeShawar District & Session Court Peshawa
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,,,,,* ‘ BEFORE THE PESHAWAR HIGH COURT, DIK h BFNL(:"W"‘“QA
Cr: Mise: Contempt Petition No. )\_
Kamran Khan éon of Sabar Khan,
Tehsil and District Bannu
VERSUS
1. Senior Menmiber Board of Revenue, NWFP Peshawar
2. The Secretary Bdard of Revenue NWFP, Peshawar g
\ 3 | The Distr-ict.Officer Revenue and Estate/Collector Bannu,
4, The District Coordination Officer (DCO), Bannu
5. Mr. Ehianullah Khan Mehsood, presently postéd as Senior
Member Béard of Revenue, NWI'P Peshawar.
6. Mr. Tayyub Awén. presently posted as Secretary Board of
.Revénue, NWEP Peshawar.
7. Abdul Shakoor Khan Dawar, presently posted as District
‘ Off{icer and Estate (DOR&F), Bannu.

( ' “‘f 61 W 8 Mqhammad Ali Shah, presently posted as Di.s;ric-tv /
et L ‘
<'..I/'\ Coordination Officer, Bannu.

--------------------- (RESPONDENTS)
-~
&

| N[QS{' .
AN APPLICATION UNDER ARTICLE 203 OF THE A
CONSTITUTION OF PAKISTAN, 1973 READ WITH CéZXZV
SECTIONS 3, 4, 5,6 & 12 OF THE CONTEMPT OF
COURT ORDINANCE (ORDINANCE 1 OF 2004), FOR
INITIATING CONTEMPT PROCEEDINGS AGAINST

TE@TED

RESPONDENTS/FUNCTIONARIES.  NOMINATED
HEREIN AN% ~ FOR ME'leE; OUT, SEVERE
PUNISHMENT THE CONTEMNERS IN ACCORDANCE
WITH = LAW  FOR  WILFUL ,. DISREGARD,

DISOBEDIENCE AND DELIBERATE FAILURE TO




JUDGMENT SHE
IN IHL I ESHAWAR HIGH COU l”\".
(/zm’luul [epuar mmm)

4R . No. —of

e T

4
I

Date oi'\xca_ring‘ _____ Q.- V2 - }7 vy o .
{ __‘élk.l_ l_d e e ) N ‘ ‘t,

, /\ppellam Petmoner 5‘1\ VA Y 2 __J_u_

Wy -(“—' E % ';\___.ﬂs_nx% I(JA_L\_A,,. J)tb/f_i.‘.’.ﬁ‘. ' . , A

Respondent M \%'n " NL\%W 4 l]_u:;r .
A)&f[x‘/?__i 1//]5

VLYO a/l, (\ y (JZL )! “u

vMUHAMMAD ALAM KHAN J.- pmuam o the

- ofder dated 3/12/2008 of th\s Court, t:he- Reader of»

respondent No.3 is in auendﬁn(.e 'md ploduced copy 01

office order bearing No. 2494- 7501/DOR&E/BC/Esmb

1N ..l',)e(l[ilOX]EI

Dated 18/12/2008 vide mm, 1;<;_;u-~,~.réf

'has been appomted as <Patwarl, - oo i
2. : ln thns view of the matler “this Contempt. of

} ' ' .
f Court petition has become in fructuous "md is dismissed.

) accordingly.. Copy of the said order-ha's ;be'en pljaccd on

record.

ANNOUNCED
19/12/2008.




OFFICE OF THE DISTRICF OFFICER REVENUE & ESTATE/COLLE’\C FOR
BANNU ' AN

R
)

No. l‘/?g,zfaz IDOR&E/BC/Estab. -
Dated /Z /12/2008

Consequent upop ' .the directions of the ‘Hon’able

OFFICE _ORDER

Peshawar High ~ Court Bench at D.L Khan vide W.P, NO. 88/2007, Dated -

25-10-2007 “Kamran V/S Government of NWFP étc., also contained in C.M.
No. 2/2008 (COC), Dated 03-12-2008 and Departmental Promotion/Selection
Committee Meeting held on 17-12-2008 under the Chairmanship of the
undersigned in personal office, Mr. Kamran Son. of Sabir Khan Resident of
Sabo Khel, Mandan, Bannu is hereby appointed as Palwarls (BPS .- 5)
against the vacant posts with immediate effect subject to the followmg terms
and conditions:-

K

1. Hewill have¥o produce Medical Fitness Certificate.

2, He will be on probation for a period of one year which can be

extended for' a.period of further one year in case of non
atlsfactory performance

3. He will be governed by such rules and orders issued by the
Government of NWFP for such category of Government

Servants. ; .
‘ (/
v DISTRICT OFFICER

REVENUL & ESTATE/COLLECTOR
"BANNU :

Lven No & Date

o/ Copy forwarded to -

1. The Additional Registrar, Peshawar High Court Bench at D.I Khan
with reference to the. above c.lsc fixed for 19-12-2008 for
information please.

The District Nazim Banau for mform;mon

The Secretary, Board of Revenue NWFP, Peshawar-.

The District Coordination officer, Bannu.

The Deputy Advocate General D.LLKhan Bench for mformatlon
please.. :

The District Accoun! 5 Officer, Bannu '

The Tehsildar Bannu. : C

e

~ o

8. Mr. Kamran Son of Sabir thnn Rcsndu:t of Sabo Khel Mandan, ;

.~ - Bannu, the official concerned. |
9. The B.C., Ofﬁce ofD@(R&E)/Collec Qr B’mnu
10. Office or dcr file, ' , :




