N

$ . %/MM VIé?UVt

23.05.2016 Counse! for the appellant and Mr. Farhaj Sikandar, Government

. Pleader for respondenfs present. Arguments heard and record perused.

“\ C . V Vide our det'aileh:d jl;d;m;z'ht of today in connected service appeal

| ’; INo. 339/2013 titled “Gul Sher-vs-Government of Khyber Pakhtunkhwa
- through Secretary Education (S & L) Peshawar and others”, this appeal ié

also disposed of as per detailed judgment. Parﬁes are, however, left to

bear their own costs File be consigned to the record room.

f,vﬂw@//

MEMBER : . MEMBER
Camp Court D.t.Khan

A ANNOUNCED
' 23.05.2016
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29.12.2015 " Since tour to 1.1.Khan for the month of December, 2015
has been cancelled, therefore, case is adjourned to
: ' _ﬁg;}:&_ for the same.
[§ Y
R ‘ -
28.02.2016 Counsel for the appellant and Mr. Farhaj Sikandar, GP for

respondénts present. Counsel for the appellant requested for

adjournment. To come up for. arguments on 2 3— &~ [é at

- “camPcdurt D.I Khan.
‘Member -  MEMBER
o Camp Coult D.I Khan.




25.05.2015

Appellant in person and Mr. Farha_] Slkandar Gp for the .

respondents present. Rejoinder not subrmtted To come for re]omder

- & arguments on 28.7.2015 at camp court,_D.I.Khan._

128.07.2015

29.09.2015

Camp Cou ,D.I.Khan

Appellant in oerson and Farhaj Sikandar, GP for the

,respondents present. The Bench is incomplefe; therefore, case

to come up for arguments on ~24i»0 ?(20/ £ at Ca-ml-)",‘-

court, D.I.Khan.

 MENBER
Camp court, D.I.Khan

- Clerk of counsel for the appellant and Mr. Farhaj =

Sikandar, GP for the respondents present. The Bench is
1ncomplete therefore, case is adjourned to. ZC) ~f 2"( {

arguments at camp court D.I.Khan.

MEMBER
Camp court, D.I.LKhan

cvim
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_o f' | . \FormA
FORﬁlOFORDERSHFFT

Court qf

| caseNo. . 338/2013
S.No. . ;D'ate of order . | Order or other proceedirigs with signature ofjudge or Magistrate _

~ Proceedings-

1 | PR : , .3

04/02/2013 - _ " The appeal of Mr.Allah Nawaz presented today by l\/lr

'Muhammad Waqar Alam Advocate ‘may be entered in the

Institution Register and put up to the Worthy Chairman for

‘preliminary hearing.

2-) el

26. 02 2013 ‘ Appellant wrth counsel present and heard. The learned

couhsel for the appellant contended that the appellant ‘was

- appointed as Bearer by the competent authorlty accord:ng to law

.after observing all codal formalities but cancelled twicely with
malgafide intenti'on’s. which also amounts to discrimination. The
appellant has not been treated in accordance‘ with the law. Points :
- raised ne d consrde}rztzg&, a#%yl ] admltte(l for regular :
heanngAProce S fee and security be deposited witin 10 days. |
Thereafter notlces be issued to the respondents for submrssron of .

‘ wntlen reply on 26 3.2013 at camp court,\D:l.Khan.

EMBER

 Cca urt, DiJ.Khan
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BEFCORE THE HONOURABLE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, CAMP COURT D.I. KHAN.

Service Appeal No. Z '2—’;? /20 13
Allah Nawaz VERSUS Govt: of KPK & Others
INDEX

S.No||Description of Documents Annexure | Page
1. | Service Appeal alongwith Grounds 1-4
2. | Copy of Appointment letter «p 5
3. | Copy of Charge report & salary slip “B & D’ 6-9
4. - (,Opy of NOC . «p 10
S. | Copy of E.D.O Order dated 15/08/12 «y 11

. |

6. | Copy Of. Writ Petition & Order “H & I | 12-16
7. | Copy of Termination order «J ' 17-18
8. | Copy of C.O.C & Order dated 23/01/2013 K 19-22
9. .| Wakalatnama 23

Yours Humble Appellant

(Ailah Nawaz)
Through Counsel

Dated: 01/02/2013 | / M
i

MOHAMMAD, WAQAR ALA
Advocate Hagh Court
Dera Ismatl Khan.




BEFORE THE HONOURABLE KHYBER PAKH TUNKHWA
SERVICE TRIB UNAL PESHAWAR

Service Appeal No. ' g;g of 2013 ‘.zig .

1- Allah Néwaz S/o Allah Dad R/o Shero Kohna District
D.I.Khan (Bearer BPS-I at G.H.S Shero Kohna)

(Appellant) | ‘

[

VERSUS

jo. I ~ ~ |
R‘NO } 7 1. Government of KPK through Secretary Education (S & L)

me PM@ o0 FW;& . Peshawar.
w@i o J. 2. Director of Education (S & L) Peshawar.
D

v - 3. Executive District Officer (S & L) D.I.Khan.
Ly M?/ District Account Office D.I.Khan,

_ 9, Ishfaq Ahmad Faiz S/o0 Fiazullah R/o0 Shero Kohna D.I.Khan.

@/)ML (Ex Naib Qasid GGHS No2 DIKHAN Presently at Shero kohna
R. Ao /éz g/;i; DIKhan. ‘
aypdt Ve

duit A }L'Vn’f%

NOTE: Addresses given above shall suffice the object of

‘ (Respondents)

Service.

Service Appeal under Section 4 of KPK Services

Tribunal Act 1974 against the illegal malafide

cancellation/termination of appellant

appointment vide order No 15987 of respondent

No 3 dated: 23.10.2012 vide which the appellant .
.f. was terminated from his legal service.

<

Prayer:

On acceptance of instant appeal both the impugned

two orders No: 11086-91 dated: 15.08.12 and No



15987 dated: 23.10.12 of EDO Education D I Khan is

requested to be set aside/ can’celled ab-initio and the

appellant may please be remstated in serv1ce with all

: back benefits.

Respectfully Sheweth:-

The Appellant humbly submitted as under:-

Brief Facts:-

1-

That the Appellant is respectable citizen of Pakistan and is
serving in Department of Educatlon and permanent remdent
of D.I.LKhan.

That the appellant was appomted against the vacant post by
ED.O (S & L) / respondent No.3 D.I.LKhan in education
department against the vacant post of “bearer vide order
dated: 08.06.12. Copy of appomtment order is -enclosed as,

Annexure “A” .

That the appellant is performing his respective duties since
his appoin'tment and is getting his éalary from the accounts

office D.I.Khan. Copies of, charge report and salary slip of the

appellant are enclosed as Annexure “C, D respectively.

That No Objection Certificate' was also issued by the District

Co-ordination Officer which is enclosed as Annexure “F”,

That on 15/08/2012, respondent No.3 E.D.O (S & L) through
impugnéd_ order dated same éancelled the appointme}lt order
of the appellant and appointed respondent No.5 on the
appellant’s post. Copy of impugned order dated 15/08/2012 -

is enclosed as Annexure “G”,

“~



That against sheer violation of ‘prescribed rulesthe appellant
invoked the constitutional jurisdiction. of the August

Peshawar High Court D I Khan Bench trough a writ pet1t1on

l Whereby the August Court forwarded writ of the appellant to

the respondents to treat it as a representatlon /appeal and to_

‘dlspose it of within period of one month Copies of Writ

. Petition and order thereon are enclosed as Annexure “H” &

“I”

That on 23/01/2013 the respondent No 3 hahded over the
impugned, terrnination order to the appellants counsel in the
August High Conrt Bench DIKhan in the matter of Contempt
of Court Proceedings. Copies of 1mpugned termination order

and Order of High Court are enclosed as Annexure J & K

respectively.

That appellan't has no other remedy but to prefer the instant

ap‘peal before the worthy tribunal enter alia on the following.

grounds:-

GROUNDS o

1- That both the impugned orders of. respondent No.3 are

against law, facts and circumstances of the case.

-

2- That the appomtment order of the appellant was made by the |

competent authorlty and according to law. after observing all .
‘the codal formalities, but were twicely cancelled with malafide

intention which also amounts to.discrimination.

3- That pubhc servants once appomted have to be dealt with

according’ to Iaw and cancellation of appomtments order is

*_alien ‘to that law specially When codal formalities are. duly

completed.



4-

7.

That the act of respondent No.3 is illegal and void ab-initio

and also against the settled norms of Jjustice.

That respondent No \S'Was Naib Qasid prior to reappointment
on PST in the year 2007 and after the order of August Service
Tribunal in famous Education 2007 Case in D I Khan, they
should have been: adjusted- against their previous positions
but .in present circumstances the respondent No 3 make

Haste and order for adjustment of reSpondents No S 'against

his previous position and readjusted them as Bearer TR

illegal manners.

That- the appellants have no expedltlous remedy except
invoking the appellate Jurisdiction of this Honorable tribunal
to get the impugned order declared as ineffective against the
right of the appellant. |

That counsel for the appellants may graciously be allowed -to

raise additional grounds at the time of arguments.

Therefore, in wake of submissions made above
this Honourable Tribunal is respectfully requested
to declare both the impugned orders of respondent
No 3 as against law and ineffectiye upon -the
rights of the appellant. ;lny‘other relief which this
Honourable tribunal deem fit in circumstance of

the case may kindly be granted.

Yours Humble Appellants
1:. Allah Nawaz
e
wIThrough Counsel

Dated: 01.02.2013
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OFFICE OF THE EXECUTIVE D]STRICT OI'FICER, (E&SE) D. l!ill/lN

 APPOINTMENT ORDER:- .
Mr. Allalt Nawaz S/0_Allal Dad resident of Sheru -
Kohna is hereby appointed against the vacant post of Class-1V. Scrvant as Bearer at.

GHS. SHERU KOHNA DLKIAN in BPS-1 (2970-90-5670) plus usual allowances in
the interest ol'publxc service with lmmulmu. effect on the following terms & conditions.

YERMS & CONDITIONS ‘
l. His service will be considered as regular but without pt.nsmn/ gratuily in llll.
terms of section 19 ol the Khyber Pakhtoon khawa civil servants act 1973

amended in 2005,
2. Hi will contribute to CPFF & Rs. 10% of the mmlmum ol ]hl)’ and 10%
contribution will be made by the Govt:

3. e will be Governed by such rules and xcg,ulallons as may be prescribed by
' the Govt: from time to time for the catcl,ory to which he belongs.
- 4, s appointment made purely temporary & lable to lumm.uwn at any time
~ without assigning any reason. -2
5. Onc 'month pay will be forfcited to Govt: in casc oflcsu:nalmn without prior

nolice. The period of giving Notlce in one month before lhc date of
resignation.

0. His original certificates/ digrees wxll bc got verified by this office. All-
, expenses will be born by the candidate,
7. He is réquired to join the post within 15 days iling w luc.h the appmnlnu,nl

order will stand cancel automatically. ‘

8. The appointment is made subject to the condition that the (.dllLllddlC is -

candidate is permanent domiciles of District ID.1K han.

9. I is required to produce health & age Lullhcalc from the Medical
Superintendent D.1LKhan.

10. Charge report should be submitied to all concerned.

P, No TA/DA cte is allowed. )

12. Order will be implemented v.c.irom Ol «07.2012.

: Sdr/

EXECUTIVE DISTRICT OFFICER.
. E&S EDUCATION D.LKHAN

‘ 7 - ) ‘ . )
- Endst: No. -l - ) Dated DIKhau the %) [ (L 2012 ¢
. Copy of the above is forwarded to the:- \

i, District Co-Ordination Officer, D.I.Khan.
Head Master, GHS. Sheru Kohna'D.I.Khan.
District Accounts Officer, D.1. Khan

Ol!lcml(,(m(.n,lnul - |
. | /L a

s
v
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Dred.cas/glole. [l

WEIL—2739 15 A0S0 P of 100 each 12 6881213

CERTIFICATE OF | RANSVER OF CHARGE.

- 1. Cetificd that -we hava on the fqru/nl'(m noon of- ihis: day
13).:;1)(:0!12}}%;;:22;!15 o‘rc;‘t;,'nld‘ ré"‘.ui\:;d' i]lar;;éllol the ()/fﬁé of’lh..-¢7
HID s sTheeps Woliyip W oide. EpefE J i N 5]373,~D
/ P e . e (#15)0 AC S/ E 2oy
2. Pigticuli:s of cash and impoitant sacret and onfidenaiial
documeess headed over iponoted on the reve rse: —

Signature of relicved , = :
Gov.rnment setvant, ., ... l/ﬁ{[{’f"fb/(/f‘:f’(. -
' > D sjgmation. ... ..., epe
. AL ' R - A i .
Station, /lﬂj 5) ".\’Zl'..{Qz)L-,-’. s -

Signatare of relieving
Government servent .,

Desigration. ..,

.............

.....................

N,'\’V.F.P. Acctt. Try. No, 42 :

,<
e A v Pt

> Cmamed

e
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o BETTER COPY... ‘ B

L)

'CERTIFICATE OF TRANSFER OF CHARGE:

I Certified that we have on the fore/afternoon of th:s day respectlvely
‘made over and received charge of the office of the H/M GHS Shero
Kohna vide EDO Lettér No 8132- 37 dated 08/06/2012.

ii. Particular of cash and lmportant secret and conﬁdentlal documents
handed over noted on the reverse.- :

Govt: Servant h

Desg t-..**"Beare/g

" Dated 25/6/12 -




NPV ITOIRT T e Feveaeas 0s ve . .
ACCOUNTAMT GENERAL KHYBER PAKHTUNIKHWA
DISTRICT 8 :

PAY ROLL SY8TEM )13

- PAYBIENT A ioe

. . . 20
'.5eﬁﬁﬂﬂ£__ﬂnuthgﬁuquspmzﬂiE )
3 S c cT 14066 =4t H, G H 8 SHR(I KoHMa 13
b gEfers B: 00486929 . buckle:. in: Education Schools. o
Mamg:.  ALLAH NAUAZ R . N R e [T -
1i0sq. ©  BEARER, /COMM ™ - - " : ) &EF i S
MM TR 2 A LI AR Pa. s ) o . (| bTY -
Panterest Ap eg : ___bEerrcope S
) o { Regular 7 Ton¥ract . L NIgnia -
IAYS AND ALLOWANGES: - . : Y
f0001-Kasic Fay . ; : - . : 4,809 0
1000-House Rent Al lowance v : - R _ G721, GO
1210-Convey . Allowance 200E . LeGOD. o0
i 1300-Hedical Allowance s : 1,409, 00 ,
H'kg97l—hdhuc Allowance 2011Q-15) : N 44500
] 1973-Adhoc Allowance 2011le 59 T ) . : 1. 48% 00
R118-pdhoc Relief Altow (2012 F40. 00
Gross Pag and Al)ougpres Y L. 01, 00
DEDUCTIONS;, _ ‘ . '
“o L CPF Batance 42100 E - Bubre; 212, G0
VA T 3801~-kenevolent  Fun ’ T1EQ. 00
[ ...t 3511-AddY Broup Insurance 300
3604-Graup Lusurance £83. 00
3563-EEF‘hUPP Fuud 10,00
N , . ’ e
Total Dedq(.'ti'm:s - NET AMOUNT PAYAELE EO3. Q0
i ~ e ~
e i E j AUTRTTOT
¢ QUALIFYING SERVICE. - .. -} : e
. YRS MON [ FP Quota: . - ' )
) 00y .Az ha_ﬂﬂngO,.IQIQV qué ﬁAROA ROAY D, L. PARUA ROAD 0.1 KM
J Eﬂfuk ay s = - :
'UGQarnmenE Contribution To CBF : 312,00 v R ‘.
- A
o
-
° %0
2
. *
i
$
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OFFICE OF THE DISTRICT COORDINATION OFFICER, DI IRA JSMAIL IKHEN, @

1

G, ) _] //,? _./{_‘)(‘,(ﬁ)(!\!()(‘.k h o Dated - Dilkhan the _/lg/df“._/.‘/')_()l !
TO e " ~ e e - - - — -
The I'~?x<»)<,;u:ivo._I)iélrit;i Officer,
Flemoitany & Secondary Education, DIKhan
Subject: ;;g_(;J__Qi_g_._;_cg(:;j[igm CERT IFICATE .

Refer to your .1|)pu|n iment i No 81 3) RYD dated 08062012 &

.

7o daled 09.06: /’l)l th w!‘.emln M. Gulshier sfo Al un‘,hm i Shesu

.l thr v ant ga()'l of Cook & /\ilai\ Mawiaz s/o Altah Dad /o Shero

Kolina agains
13

Kohni appoinke

]

vi as Boeana) in yotir f)“l( o has .11'(.'|(iy hoaoieciuited.

Fhis nlﬁ(:u Im, no ()l)]t‘( pon on the above mentioned appuointment

as such no suigable candidate iy availnble in DistAcl Stplus poal

1
- 3 . ‘/.

_ AN
l)isIrh‘:r4.3&72:/21:‘_::.’.71:‘(;:; Ofiicer,
Daora lsmail Khan.,

‘ i \
.
. _ A ’
_ " :
3
R !
.
N
.
-
~t
H .
—% . :
a ..}-' L :
. C
.3 P
i
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BETTER COPY

OFFICE OF THE DISTRICT CO-ORDINATION OFFICER DIKHAN.

" No-3874/DCONOC-1)Dated 16/7/12

. To

r

" The Executive dis‘.\'"i_é?:,*.bfficer. //_/ |
(E&S)Education DIKhan.: - |

' NO OBJECTION CERTIFICATE: -

| ~ Refer fo your' appom‘rmen’r orders No 8132 31 da’red 8/6/12 and No.

826673/daTed 9/6/12 wherein Mr Gulsher s/o Alamsher r‘/o sheru,_

kohna appom‘red against. the vacant posT of (COOK) and Allah Nawaz .

's/0 Allah Dad r/o Sheru Kohna appomTed as bearer in" . your office :

hos already be Hecruited.

Thts off:ce has  no obJec’rlon on the- above mentioned

: appom’rmen‘rs as such ro su:’rable candtdaTe is available n district

surplus pool.

. o
'+ DCO
bIKhaﬂ
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Xl*( UTIVE DISTRICT OFIFICER
(ELEMENTARY & SECONDARY) EDUCATION

DERA ISMAIL l\liAN/Jm(a,‘(, é

IRDER:

iclerence 1o Secretary to Govt,

~

Conscquent upon report 7 findings / recommendations of the commiitee with

of KPK Flementary & Secondary

Fducation Department,

notiftention No. SO (Litigation)/F&SE/1-32001DIK han, dated 29-11-2011 in pursuance of

Khyber Pakhtunkhwa Service Tribunal order dated 27-10-2011 on service appeal no.
14072010 and other connected c'\[\‘[)C:l'S. the following appellants are hereby adjusted with
« immediate cffect to the posts nntul against their names in the schools piven below: ‘

Name t}f}\ppcllmt with

GPS Wanda

Charge report should be submitted to all concerned.

e Address .
! Ishl: |q Ahmed Faiz S/
Fatzutlah, Ix-PST GPS Ratta
| Kulachi
2 Ghulan Farid S/0 Fateh Khan
o _!_3_!3%] GPS No.2 Dhallah
3 Alimed Hussain S/0 Ghulam
Raza, Ex-PST GPS Riaz Abad
(Paharpur)
4 Gul Nawaz S/0 lmmn Bakhsh, -
1 Ex-CT, ‘
5 (:llulam Bahoo $/0 Ghulans
llmsun Ex-PST,
| Shesha
6 Nazir Ahmed S/0 Allah
Bakhsh, [£x- I’S I, GPS Kundi
L Alml -
Note:
1.
2. No TA/DA is allowed to any one.
3.

Ends No.. 4/ o__&b/_f_i/__/

Post

Bearer

Sweeper

Ciowkidar

Chowkidar

?>

Cook

-

Bahishti

“School

GHS Shero
Nohna

GHS iiT;-{k\;';lr-u _ B

GPS Buchii

GGPS ¢ I|.|I| Lal
W .111

. GlIS Shero

Kohna

GLIS Paroa

- Remarks

' /\L,dmsl

Vacant Post
Against
Vacant Post_

Against
Vacant Post

Ag gainst
Vacant Post

Againsy
Vacant Post

Previous appointment order against the dbmc said vacancies is (Iumcd as cancel

ab initio, lr«lll)

Copy to the: .
Director (E & S) Education Khyber ["lkhlunklnm I'eshawar,

Dated D.LKhan lhc

e

ILxecutive District Officer

At
Vacant Post

(E&SEY D1 Khan
,5’/4 5’ 012

Pl’[llLlp‘ﬂ /1 lmdnnmlu/l)\ l)() (M- )umumul along with uupn il service

L
-2. District Coordination Officer D.I.Khan.
o3 District Ofticer (M/F) E&SE D.I.Khan
4. District Accounts Officer D.1.Khan
5.
+. book.
... Official concerned. *

3}%6@4@?

xecutive District Officer
(F&SE) DK han




2-

9/; /)

HIGH COURT BENCH D.I.KHA
Writ Petition No. 26~ of 2012 17

(Bearer BPS-I at G.H.S Shero Kohna) |
Gul Sher S/o Alam Sher R/o Shero Kohna D1str1ct D I.Khan

(Cook at G.H.S Shero Kohna) ,
| (Petitioners)

' VERSUS

. Government of KPK through Secretary l_,clucatlon (S & L)

Peshawar.

.. Director of Education (S & L) Peshawar. .

Executive District Officer (S & L) D.1.Khan,

. District Account Ofﬁce D.I.Khan.

Ishfaq Ahmad Faiz S/ o Fiazullah R/o Shero Kohna D.IL. Khan

. Ghulam Bahoo S/o Ghulam Hussain R/o Shero Kohna
-DIKhan

(Respondents)

A s o B

WRIT PETITION UNDER ARTICLL 199 OI" THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 '

- Respectfully Sheweth:-

’I‘h‘ePctit_ioner humbly submitted as under:-

Brief Facts:: 1

1-

- of D. I Khan

That the petitioners is respectable citizens of Pakistan and is

servmg in Department of Education and permanent re31dent :
v
N\




QZ/’ ’
S

: That petmoners heive no other remedy but to invoke the
const1tut10na1 _]Lll‘lSdlCthI‘l of this Honourable Court enter alia

| “on the following gl ounds:- '

GROUNDS

respondent No.3 D.L.Khan in cducation department against

the ‘vacant posts of “bearer” and “cook”.  Copies of -

appointment orders are enclosed as Annexure “A & B”

_respectively.

That the petitioner? are performing their respective duties’

. since their appointrnent and are getting their salaries from

the accounts offlce D [.LKhan.. Coples of medlcal reports

- charge reports andisalary slip of the petitloner are enclosed

as Annexure “C D & E”n-sptctlvely

o } )
That no ob_;ectlon crrtxﬁcate were also issued by thc Dlstrlct

Co-ordination Offlcer whrch is enclosed as Annexure “F”,

That on 15/08/2012, respondent No.3 E.D.O (S & L) through
’1mpugned order dated same cancelled the appointment orders
of the petltloners a.le appointed respondent No.5 & 6 on the
petltloners posts; Cpr of 1mpugned order dated 15 / 08/2012

is enclosed as Annexuré “G”, .
i

//

. That instead of: 1ssu1ng any termmatlon letter respondent
s

No.3 cancelled |thn.J[ pet1t10ners appomtment orders in a

- “NOTE” given at thq end of impugned order which is also the

appomtment letter of respondent No.5 and 6.

§l
o
|

That the 1mpugned order of respondan N&{?}f‘d against law,

facts and c1rcumstances of the case

‘That the petitioners were appointed‘byrvE.D.O' (S & Ly /

Y




" 2- ’I‘h'atl the appointment orders ol tvhc‘pel:ili:mers were made by -

the cbmpetent authority and according to law after. observing .

all the codal formalitiés, but were canceclled with ralafide

intention which also amounts to discrimination.

3- That pub-lic sefv;an'c's once appointed have to be dealt with *

- .according to law ahd cancellation of ‘appointments order is -

alien to that lavlv sFecially when codal formalities are dﬁly ’_
completed. e | L
' /

4 That the act of respondent No. 3 is 1llega1 and void ablmtlo

and also agamst the settelled norms of _]ustxce
o

B ! ] . L
i © ! 5-That.the petitioners have no expeditious remedy accept

i . invoking the constitutional jurisdiction of this .Honourable
{5 ©, - _Court to get the 1mpugned order declared as 1neffect1ve
' agamst the r1ght of t,he petitioners.

- . i ) o
& : . i
: : i e !

6- That counsel ferlthe petitioners may graciously be allowed to

raisc additional grounds at the time of airguments. -
Therefore; in walke of sub.nissions made aboz}e
this Honourable Court is rcspcctfull y requested to
decla!re fhe impugned order dated 15/08/2012 as
against law and ineffective upon the rights of the
H,pet_ztiq‘ners. Any - other relief which - this
Honoﬁraple Court deem fit in circumstance of the

‘vcas._e may kindly be granted.

= l . Yours Humble, Petitioners -
s j/y) | - (Allah Nawaz etc) -
o 4 "~ Through Counsel

| o
{  Dated: 18/09/2012
. :

Mg

SYED MUHAMMAD WAQAR ALAM
Advocate, Dera Ismail Khan.
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PDSHAWAR HIGH COURT, D. 1.KHAN BENc'fi”f

FORM OF ORDER SHEET ool i

. !‘g
| l Date of Order or other progccdmgs with SIgnatul e ofJudge(Q)
order or A < AN
| proceedings : o b
B () @
. ' ' o
20.9.2012. W.P.No.376-D/2012.
Present: Muhammad Wagqar Alam,
Advocate for the peunonel S.
*hk -
' I _‘ A ‘ Coml.nents ~ be. called from
respondent -No.3 so as to reach -this Court | 1
; within a fortnight.
4 C.M.No.340-D/2012.
| Notice for 18.10.2012. Till then the | . L
! ) R : ) . - ' '
: ‘ o -V impugned order dated 15.8.2010 to the extent
.df Jshfaq Ahmad and Ghulam Bahoo
‘appearing at serial Nos.1 and 5 shall remain
suspended. [ 4 , ;
| o . JUDGE -
alTES i, ' 5 \
L . ' oot .-
BN 0‘9 ' I
, Proshifwor Ho o : :
. JUDGE :
' o % !\1(:1“ STl _ : . :
. L/ ) - \Pg/'/f oy
: 7,0/7 : .
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JUDGIVIENT SHEET

(Judicial Depan‘moni)

i Q;f _ No._ 324 o
L__ [« \ W P
il @03 /P~ JupemENT
Dateofheanng . ,g'/,-{u— 31»/% L

Aapguapt petitlonerw_,\/w%@_wuml U'V”Aﬁm-

Ao c otz .

Respondent?fylﬁ 414,0}:{_ d«ﬁt_,ég/ 2V &m NAM

A,W,_Aﬁ —

QAISER RASHID KHAN J- On 20.9.2012 comments

‘weré called from the respondent No.3 which have been

submitted wherein specuflc plea of }LlilSdlCthﬂ has been
taken by the respondent. When the same was pomted out

to the learned counsel for the petitioner that jurisdiction of

this Court is barred under Article 212 of the Constitution of

Islamio Republic of Paksitan, 1973, he stated that he would
not pless the present pehllon However, he requested that”

the same may be treated as representatlon

2. | In view of the above, we treat the writ petition

as’ representatlon on behalf of the petitioner and send the

‘ same to the respondents. for rts decaslon within a period of

one month according to law/rules and Govemment policy, -

whereafter the petitioner may seek his remedy befofe the

proper forum, if so advised.

Announced.

Di1810.2012.  ° :ATiESTEL ' JUDGE

B XARNTY
Peshhwne Hoo -
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OFFICE OF THE EXECUTIVE DISTRICT QFFICER (E&SIE) g
‘ D.I.I(I‘I'AN :

.

.
e
v v

Subject: WRIT PETITION # 376-D nf 2012 (Al l,/\li NAWAZ & OTIIERS Vs
GOVT. OF l\l’l\.elc.",'.' . .

The petitioner filed the .IbOVL C-lpllOl‘ILd writ. pull;on before the Honorable .
I'eshawar High Court D.1L.Khan Uuu.h llu Ilmuh ible C oull wats pleased to treat the writ
pctition &8 representation on hc[p;tll-ul llw petitionces and sed the s e respondents :
tar its decision within one munlhl.u‘cng';}in;_:.h[ll:;«‘rui@/l:m'. and Govt, policy. hence the

"

represeniation. “y LT

.

Brief facts as-narrated in the feprcsenlmion are that they were servin’g as . - o

-

cuok and bearer in GHS Shero Kolna lelll\.ll D.1.Khan. Insicad ol jésuance lummallon : .“lc
letter EDO cancelled their appointment ordus and appomlcd respondent no. 5 & 6 on the . nd b
petitioner’s posts, therefore they are aggncvcd of ’ g
But the statement of the pclilibncr is contrary to fact, circumstances and g
I;.w: The petitioners have no cause of action apd‘locus standi. A
It is cvident Jrom the terms and conditions of their appointment orders that
their appoiniment was made on' purely lcz;morary basis and liable to termination at any
fime without assigning any reasons. .Smc«, |hcy Tave accepted all the terms and conditions l d

ol their appointiient order, Fhe pxlllmml Im-. nnlv one andd half-month service, Therelore '

their appointncnt orders have Im.n ul.hlly c:mullul and they haye no [,wumls (o

e - e

apgricve of in view ol terms and wndillons ol liwlr .nppomm‘u.nl order, /

-
—

According to terms und condllmus uppmn(muﬂ order they were bound (o

LAY
—

juin the post within 15 days l'ulmg, which lln appoinument order stand 'cuncc.tlul

automatically. But the pumoncr did I'IOlelI’l the duty within sllp\ﬂau.d pcnod

PR T R S I A

Representation is also umt. barred. Because the pglll:omrs are ’lbbl‘le\-d

of order dated 15-08-2017 of the EDO (E&SEY B—Khan and filed the instant < ==L = }
. 1%
representiation in the Honorable court on 18-09-2012. ‘ .
; 1, .

On the other hand, the, }n |\'.|1c u.spnnduu-. were cluss- I\’ servants having
more than 15 years service. They were uppmntu!/plomolul I’Sl teachers in the year
2007. Their appointment was declared |Ilcgu| ‘In pursuznce of the order dated 27-10-

2011, ol the Honorable Service Tribunal i in v.qrvlcc appeal no. 1407/2010 and conpected
,-ppcnls committce headed by the \uu,l.trv (l,-\.\l )Ll(.[).lllmc 1 of KPK recommended

for their reversion o lower POsLs. lllux.lnu un wmpl: nee 01 the n.wmlmml ions of

committee they were reverted dl‘l(l adjogted ab.nn:,l the posts vacated b)' he ])C(Illunub
In view of above snu.d facls m:,l.ml rcpxcsmlallon is devoid of any mcrlls

and dismisscd. , I

Lo :,\LCU [IVE DIS leCT OFFICER
P (Ec\SL') D.1.Khan

———— v
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LndstNo.(S 98593 1 - © . Dated DLKhau the 2.3/ 76 /2012

Copy for information to:

.
. .

2. Headmaster GHiS éf;ero Kohnd, B . i :
) 3. Allah Nawaz S/o Allah Dad R/o. Shero Kohna D.1.Khan.
4. Gul Sher S/o Alam Shcr'.l{lli) Shero kohn:n D.I.Kilill]:“ .
5. Ghulam Bahoo Cook. GHS ‘S'h‘cro\ Kohna D..Khan, = ’ ,
‘6. l§llliiq Ahmad Faiz !'Bcan"cu‘. GHS Shero Kohna D.1.Khan, : . '
7. SO (Litigation) (E&SE) KPK Peshawar with reference to his No.
SO(LIT)E&SE/1-1/2012, dalc'd 01-10-2012.

7
EXECUTIVE DISTRICT OFFICER
(F&SE) D.l.l(h:pn

I Disteict Officer (M) E&SH D.1Khai
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. Co_m‘cmpf I‘ieti'z;i'.on No,
- P 1)1 o '
. C.O0.C No. 37(» D/)(u?

Ilah qual S/O /\]lah Dad r/o Shclu l\nhna Dlstnct D.1.Khan (b(_fil@!)
bPSOl at CH lS Shel u Kohna D . Klnn PR ,

Gul Sher S/o Alam ShQ] R/O wnu Kohna. sth 1ct D.[.Khan '(cobk) at
GHS, Shelu Kohna D. I Khan Y :

vt e (PETITIONERS)

L lhe Goveunnent of F\PK thmu;*h qcu(taly Education (S & L),

RN

.-01

Peshawal (Muhamm'ld Mashtaq iaddon)

Director of qucatlon (S&L) Pes awm (Muhammad Rafiq Khattak).

»

" Executive - Dlsmrt Offlcev ]“ducatu’m], .Ewcd Tetooz Ilussam Shah,

""DIKhan . S .
4. Dr%tuct Acmmts thcu I')H( ' (SyLdA bm)

-~

' lshtaq Ahmad s/o l amul ah R/c) 51181 i l\ohna D L Khan (rx Naib.,
Qasid GGHQ No,2 DI l\han) plosultly at C‘I IS Qhel u Kohna, D.I.Khan.

. Ghulam Baho s/o Ghulam lluqsmn (} x-l ab Attendant at GHS Kath
. Garly, D: I Khm) pl esent y ‘at CI~ 5 Qh(ém I’olma D.I.Khan.

o (RESPONDENTS)

. T
e

PETITION  _ FOR ,INI';IATION'&"n Qﬁ'-' CONTEMPT -

PROCEEDINGS UN'DFR AR"llClE 904 OF THE

CONSTITUTION Ol’ ISLAMI( RLI’UBI IC ()F PAKISTAN,

- 1973 f\C,AINST 1 HE Rl:QPON[)l N l l()l\ \’lOLA FINC IHL

ORDER OF THIS HON BLF COURT I)A ITD 18. ]0 2012 AND

\¢

'AVVILLFULLY DISOBEYING AND DI‘%I{L‘:PE(_TING THE

A! F'-o 'TECLAWLEUL ORDERS OF THIS HON BLL COURT '




Respecifuil!/ Sheweth "j S S

The PLt1t10nm humbly submxts ag: undu =

1. Th’ll on ]8 10. ’701? Writ Petmmi No °’7h D/?Ol’) filed by the
e Petltlonels was disposed ufi b) thls Hon’ble Court.

Lopy of wut petltlon ’md (nuu are enclosed as’

ANNEXURE A& B”IL,S kLll\ dv

2. That on 20. 10 ’)OI’) the l\LHP(‘mdLl‘ll No “; .. passed an order

where m mdu, he confnmn,d ; 'ul chlmed infact his:(EDO)

W “
-'nl

order d"llL.d 1:)08 9017 th«~ s*ud n‘rder 20.10.20'12 was

’1dd]essed to Head \/Iastex C l i % %hu u. Kohna D.I.Khan as a
1esull of, \NhICh the Headmaslu G I l S Shem Kohna stopped
the Petltlonem hom thc pu fox manu_ of - the their lcgal

duhcs Copy of’ mdu latcd ?@10 ’701? is enclosed as

ANNEXURE acn ,b .' .V -_: e

I ST

3. ' "lh"\t on 01.11. 701') th(. I’clltmnus fl\Ld app(_als belmu
Suwcc lubuna which_was Itxed Im ptehmm'uy axgjnments
. on ?717 7019 Copics of th '1)})L.d1&> and cause hst of

Suvmt Fnbuml data,d 77177012 are enclosed as

“—ANNEXURE “c & D”ze pulwcly

e B =t -

That durmg:, atgumunts tho 11gummtb thc Hon ble member ' R ;

_ of'" Geche Trlbunal Pu,lmwzn Sclld that - the
ED.O s/Respondent No. ”) mdel d'\ted ?_0 10.2012 was not
addmsscd to the Pctmonms bo lhc bame - could not be made
bwsxs o( the appml and the Appell'mts/PPtmonels shouH

SZ(M _move contempt pmt]on befme this Hon'ble . Court

l

\nthdmwmb thc appcais lﬂ'ld(. to‘ ‘Service Tribunal,
(shawm R E | ‘
5. - That the Rcspondents lm~ Hol comphed the orders of this
Hon “ble-Court d'\tui 18. 1(‘ ')01') cmd has d(.llbcntdy violated
the law for hsml smb/tcm“nnutmg the Services of the
Pcutloner thhout "my tm ['!Ulhltlﬂn/SLISPLHSlOl'\ l'lltu and

has' ﬂqo btoppcd lhlouw ] !»wilnastuac HS Shuo I\ohna

Lh(_ Petltxonu fa omt he’ pm im mance of their h‘gnl duties.




=

Dated. 07.012013

AFEIDAVIT : A
I, Muhammad Waqa1 Alam Advocate,. DIKhan, counsel for Apphcant

under the instructions, of my client do hl.l'(. by solémnly affirm and declare on

oath that all the contents, of above contempt *lpplicatlon are true and correct to A

the best of: my t\now adbe and noth:m7 has. been concealed form this '

Hon’'ble Qomt_ '.' ;~ Q/a——-e(; 1(/.:./,.: e &Z@(

Th'tt th’is Hon ble Cbu'r't had dir.e'cted/ordered the

Respondents to solve the mattu ot the Petxtloner w1thm one

month ‘which the Respondmts dld not ‘bother to comply -

‘Nthh 1'; a clear cut wolatxon of the ordels of this Hon’ble

: Couzt,

oy e

'It is, therefore, respectfully submltted that on acceptance
Cof thls petltton, ‘the Respondtnt may please be proceeded

1 ‘agamst for. the contempt of comt and may please be

awarded exemplary pumshment f()r w1llfully disregarding

and dlsobeymg the Iawfu! ordus of l;hls ‘Hon'ble Court

: and may please be dlrected lo obev the order of tlns

l.'

: Hon’ble Coult in 1ts true spmt and the Respondent No. 3

be’ also dlrected to remstate the Petltloners w1th all back

benef:ts

'A'l';lal'} Nawaz

T e Gul Sher

.+ Through Counse

. " Dera Ismail Khan

a6 {["(“‘“""""—"J‘

. n R C
Your hmble Petitioner




;;“"wﬂ e o - -
PESHA WAR HIGH COUR’I D I KHAN Bbl{’ {1 g ;
FORM OF ORDLR SHEET R I
Dotc”.'o"f T Order or olthu l’roceedlrtgs wit ot . ”
. Proceedings |, e " ALl
23-172013. | iCM No. 37 l)/”()l% .
- -:' - Present Ml Mulmmm‘td Waqar Ahm advocate for the |
o petmoner and.® Syed Feroz Slnh EDO Schools and |
o themcy D.1. l(lmn m person
o o QAISER RASlIlD I\HAN I-The former states that'thev'v
orders of tlns eourt dated 18 10- 2012 in WP No_.376/2012"' L
| h‘we not been Lomphed tlll today, but the latter produced-
: complnnce repont bearmg No 15987-93 dated 23-10- 2012'
‘ . .,’ =' = e ‘. .
- | to wluch fhe former totqlly expressed .lgnor.mce
| - 'How.ever eopy ot the S’\ld letter was handed over to the
L , "learned coumel for the petltloner in court, whereafter he
S opted not to press thls petltlon
| DlSpOSCd off accordingly.
ATTESTEL ¥ \\ :
1 exflakor
Peoshawar Higlt/Cot
01 Khan Beng wour
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BEFORE THE HONOURABLE SERVICE TRIBUNAL '
KHYBER PAKHTUNKHWA PESHAWAR AT D.l KHAN CAMP

SERVICE APPEAL NO 338 OF 2013

Allah Nawaz
Vs o
- District Accounts Officer D.l.Khan (Respondent No.04)

Respectfully Sheweth:

1. Administrative matter
- 2.As above -
3. As above
4. As above
5. Relates to Administrative Department
6. Not relates to respondent No. 04
7. Administrative matter
8. As above

Grounds: -

1. Administrative matter

2. As above

3. As above

4. Not relates to respondent No. 04
5. Administrative matter

6. As above

7. As above

itis therefore humbly prayed that the name of respondent No. 04 may kmdly :
be deleted from the list of respondents

)@era smail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNK_HWA, ' .
PESHAWAR AT D.LKHAN CAMP

Service Appeal No 338 of 2013 ‘ o
, ‘ . Allah Nawaz (ﬁw\
T _ Versus D( %

. " Govt. of KPK and others

¢

Subject: ~ REPLY ON APPLICATION SUBMITTED BY RESPONDENT NO. 4BY
THE APPELLANT . , )

Respectfully Sheweth:-
That appellant humbly replied as under:-

1. That respondent No. 4 district account officer D.I.Khan is a necessary party in the appeal and
application for deletion of his name from the appeal is baseless and against the interest of appellant g
- That para No. 2 of the application is 1ncorrect hence denied.
That para No. 3 of the application is also incorrect hence denied.
That para No. 4 of the application is also incorrect hence denied.
That para No. 5 of the application is also incorrect hence denied. ,‘
- That para No. 6 of the application is also incorrect hence denied. o : -
That para No. 7 of the application is also incorrect hence denied. -
~ That para No. 8 of‘the application is also incorrect hence denied, the subjected matter in appeal is not
administrative matter rather it is a pure questlon of law and vnolatlon of rules by the respondents

NNk LN

Grounds Reply:- - - » ' ‘ e

A. That para A of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a -
necessary party in appellant’s appeal. -
B. That para B of the application of respondent No. 4 is mcorrect hence denled the respondent No. 4 is a
necessary party in appellant’s appeal.
C. That para C of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a
necessary party in appellant’s appeals 5
D. Incorrect. ’ ‘
" E. That para E of the applidation of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a
necessary party in appellant’s appeal.
" F. That para F of the application of respondent No. 4 is incorrect hence denied, the respondent No. 4 is a
‘ necessary party in appellant’s appeal. »
G. That para G of the application of respondent No. 4 is incorrect hence denied, the respondent No.4isa
necessary party’ m appellant’s appeal. : S

1t is therefore, humbly requested by the appellant that application of the respondent No. 4 is »
baseless without merit and based on malafide, hence liable to be dlsmlssed with costs. ' e

D e : Hum,ble Appellant
- Dated: 28-10-2013 . : Allah Nawaz
Through Counsel

-‘Muhammad Waqar Alam Ltd/w .

Advocate D.I.LKhan - :
N
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BEFORE THE HON°'BLE SERVICE TRIBUNAL K.p(é;;éébgnwaa
B |

CAMP D. 1.

. 8.T.A No..

Allah Bawaz v/8 Govt of

&

etc;

REPLY TO THE APFEAL OF APFELLANT ON BEHALF OF
OF RESPONDENT NO.5( ISHFAQ AHMAD FAIZ ) NAIB

QASID GCVT :GIRLS HIGH SCHOOL SHERC KCHNA,

Respectfully_Shgyeth,

Preliminary Noﬁeé.t

1.

That the Appellant have questioned the order of
this Hon'ble Court dated.27.10.2011 vide which
the Respondent No.5 Ishfaq Ahmad Faiz have been

'~ been adjusted on the said poét . Thus the Appeal

- 3.

of the Appellant is not waintainable and is liable

to be dismissed.

' Thet the Appeal of the Appellant is hopelessly

time barred

That the Appellant. has no locus standii ageinst

the Private xespondent

REPLY TC FACTS.

3.

Needs no reply.

That Para No.2. is incorrect. It is submitted that
Respondent No.5 (Ishfaq Ahmad Faiz )Iwas working
on the said poat gand he has challenged the orders
in the Court and this Hon'ble Gouni accepted the

appeal of the &espondent No.5 .

AAs above, -~
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4. That the para No.4 of the Appellant needs no reply

This is relates to the Respondent authorities that -

how they sppoidted the Appellant wheréin the Post

wag still not vacant.

D In regard to Para No.5 it is submitted.that the

Respondent No.5 (Ishfaq Ahmad Faiz has been adjusted/

posted on the seme post 09€$§@§1¥m& the Appellant

has been removed correctly by the order of this

Hon‘ble Court.

6.

7

Appellant

8.

That the Hon'ble Peshawar High Court Bench D.I.Khan
has already turned down the Writ Petition of the
Appellent .The Appellant has neither sibmitted
DepttsAppeal Bor &rder-of this Hoy'ble:Court.

EJ, i PR R R e s s S T < L T R o ke
WA Ma UL RSED LEL vourg PSP TS D R AR &

That, the. Appellant has rightly and correctly removed

from Services on 23.01.2013. After his removal he
neither submitted = Departmental appeal nét_gppiied
for restoragtion his services.This Appeal of the

is hopelegsly timebarred.

That the appellant is not entitled to file appeal

before this Hon'bleTZibuB8lthe pAppellant is not
entitled to challenge:the obder.iof this Hop'ble

Reply to Grounds.

1.

2
3.

4.

Para No,1 is incorrect denied.

Para No.2 is incorrect denied.

That para relates to tﬁe nespondeht authoritieg
which may be replied.

That the Respondent authorities has rightly adjusted
the Respondent No.5 (Ishfaq Ahmad Feiz ) on his



L

e .'_.“‘/’

3

previous post as Cook.

: ! _
6. Pars 6 is incorrect .

"It is , therefore humbly prayed that the Appeal

-of the Appellant may klndly dismlssed.

Yours Humble Respondent No.5

/ﬂiaq A mad Famz

Through Counsel.

S Y
. o : ( aikh Iftikharul Haq ).
“ated.28.10.2013, - ABvocate ngh Court.,

Afgidgvitg
I, Shaikh Iftlkharul Heq Advocate counse1 for the
Respondent No.S Ishfaq Ahmad Faiz do hereby solemnly o
affirm and declare on oath thet the contents of’ the —
xgply to Appeal is true snd correct to the best of

of my knowledge and belief and that notﬁing has been

concealed from this Hon'ble Court,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 338/2013

Allah NaWaz......ioiiiiiiiiiiiiiiiiiiiiiiieen s essaneenennsses Appellant

Govt. of KPK & Others ...............coooiiieiiiiii Respondents

‘Written reply/ Para wise Comments for & on behalf of Respondents

Preliminary Objections

1. That the appellant has got no cause of action.

2. That the appellant have concealed material facts from this Honorable
Tribunal. :

3. That the appointment of the appellant was on temporary basis and liable to

‘be terminated at any time without assigning any reason.

4. That the appellant has not completed his probation period and under
section 11 of the Khyber Pakhtunkhwa civil servants Act 1973, services of
the civil servant may be terminated without notice during the initial or
extended period of probation. * '

5. The appellant is aggrieved of order dated 15-08-2012 of the EDO (E&SE)
D.1.Khan. He filed the writ petition before Peshawar High Court D.1.Khan
Bench on 18-09-2012. Writ petition was converted into representation and
EDO (E&SE) D.I.Khan decided the representation on 23-10-2012.
Whereas the petitioner preferred the instant appeal -on 01-02-2013. Hence
the appeal of the appellant is badly time barred and liable to be dismissed
on this score. ’ o

Objections on Facts

1. Correct to the extent that appellant is permanent resident of District
D.IKhan and citizen of Pakistan. Remaining para is incorrect and not
admitted. Service of the appellant has been terminated.

2. Correct. ‘ ~

3. Incorrect and not admitted. Service of the appellant has been terminated.
Neither he is performing duties not getting any salary.

4. Correct that no objection certificate was granted by District Coordination

Officer. But subsequently he made adjustment of the officials from surplus

pool against the vacancy occupied by the appellant vide his adjustment

orderNo. _ 2-8€-3  dated Ay ez s /An amd/w—:})

5. Correct to the extent that appointment order of the appellant was
cancelled. Remaining para is in correct and not admitted. Respondent
No.5 has many years service as Lab Attendant in education department.
He was appointed as PST in the year 2007. His service as PST was
terminated with effect from 01-05-2010. An inquiry committee under the
Chairmanship of Secretary to Govt. of Khyber Pakhtunkhwa, Elementary
& Secondary Department recommended for the reversion of the official to
their original/lower posts, who were appointed from lower to higher posts.
Therefore respondent No. 5 was reverted to lower post. Due to non
availability of the vacancy the respondent no.5 was adjusted against the

post occupied by the appellant. The appointment of the appellant was
cancelled for the reason that he was junior @& in the service,

€
LT




Pertains to record of the'Honorable High Court. Hence no comments.
Incorrect and not admitted. As per directions of the Honorable High Court,
representation was decided by the EDO and appellant was informed
accordingly vide endst no. 15987-93 dated 23-10-2012. Copy of"the
decision is available at page 16 of the file.

Subsequently appellant preferred service appeal before this Honorable
Tribunal, the service appeal was dismissed in limine. Afterward the
appellant filed C.O.C petition before the Honorable High Court D.I.Khan
Bench which was disposed of on 23-01-2013 and now the second service
appeal on the same cause of action with the same prayer.

Incorrect and not admitted. 1% appeal of the appellant has been dlsmlssed _
and it is second appeal of the appellant is the same subject matter. Which
is also timed barred. Therefore it is not maintainable.

Objections on Grounds

1.

2.

W

Incorrect and not admitted. Orders passed by the respondent no.3 are in
accordance with the law, rules, facts and circumstances of the case.
Incorrect and not admitted. The authorities who have power to issue
appointment orders have also power to cancel the appointment orders. The -
appointment orders of the appellant was cancelled for the reason that the
appellant was junior most in the service and there was no vacant post of
class-IV servant to adjust the respondent no.5 who have many years of
service as class-IV servant and reverted to original/lower post under the
recommendations of the inquiry committee.

Incorrect and not admitted. The appellant was appointed on temporary
basis. He has not completed his probation period and service of the
probationer can be terminated at any time without notice and assigning
any reasons. The appellant has accepted this terms and conditions of his
appointment order. Therefore he has no grounds to challenge the
cancellation of his appointment order.

Incorrect and not admitted. The act of the respondent is lawful.

Incorrect and not admitted. Respondent no.5 was a regular/confirmed civil
servant. Under section 10 of the Khyber Pakhtunkhwa civil servants Act
1973, every civil servant is liable to serve any where with in or out side
the province in any post. Therefore adjustment of the respondent no.5
against the post of cook is legal. .
Incorrect and not admitted. First appeal of the appellant was dismissed
before the service tribunal. Therefore he has no right to prefer second
appeal on the same subject matter.

That the counsel for respondents also seeks permission of this Honorable

Tribunal to raise addition grounds during the course of hearing the case.

- In view of the above submission it is humbly prayed that on acceptance of the

written reply, instant appeal of the appellant may graciously be//d?msed with
cost. -

(E&SE) Department
KPK, Peshawar
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