-> ' 18.06.2015

> 24.06.2015

29.07.2015

03.059.2015

Agent of counsel for the appellant and Asstt: AG for t'he‘-"

respondents present. Agent of counsel for the appellant requested.

for adjournment as counsel for the appellant was busy before Dar-
Ul-Qaza, Swat. Adjourned to 24.06.2015 for preliminary hearing

before S.B.

N

Member

Agent of counsel for the appellant and Assistant A.G - for

respondents present. Counsel for the appellant is stated busy before

Darul Qaza. Adjourned to 29.7.2015 for preliminary hearing before S.B.

Ch%nan

Counsel for the appellant present. Learned counsel for the

appellant intends to further document the appeal including the placing

of judgﬁent of ‘Hon’ble High Court passed in Writ Petition in favour 0

the appellant. May do so within a fortnight where-after appeal be fixed

for preliminary hearing on 3.9.2015 before S.B.

Chairman

ANNOUNCED
03.09.2015



27.01.2015

18.03.2015

1

20.05.2015

| |
i i
' Counsel for the appellant dl’l(l Mr. Kabirullah ll(hatt 'k, /'\su
1R R AR AN AN
Advocate General for the rcspondcnts prcscm Counscll‘lor the
i NN
appcllanl requested for adjournment. chucst acecptcd To tome.
N . B
L up for preliminary hearing on 18.03.2015. ' ;
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AGE for thel
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respondents present. Notice to counsel |for the appellant be 111Q,<u‘ed

None for the appellant present ASSt

for 20.05.2015 for preliminary hearlng before S.B. ) 3 L
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Agent of counsel for the appellant and Asstt: AG for he

{
. ! S
{respondents present. Learned counsel for the éﬁpellant is stated

\busy before Dar-Ul-Qaza, Swat. Adjourned to 18.06.20i15 :for

preliminary hearing before SB. : o ||l .
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- hereby restored. To come up for preliminary hearingi on

©27.01.2015.

Counsel for the appellant present. Application - for .

- restoration of appeal filed by the learned counsel for the appel:lant

is handed over to the leérned.GP, meanwhile pre-admission notice

be issued to the learned GP to assist the Tribunal. To come up for

arguments on restoration application of appeal on 01.09.2014. ;

|
i
|
.
|

Clerk of counsel for the appellant and Mr. Ziéullah; GP fqr

. the respondents . pfesent. Clerk. of counsel for. t_hé appeilént '

1

L T
requested for adjournment due to General Strike of the Bar; To

on applicaﬁqn of appeal on -

' M'embe; E

come up for arguments on restor

06.11.2014.

Counsel for the appellant and Mr. Kabirullah 'Kattak, ;A'sst':
AG for the respondents present. Arguméhts on 'applic_ation; for
. !

restoration of appeal hea‘rdi Application is allowed. The appeial s
|

+

1
1

o Memb_er-

S,



A

102.01.2014

 05.03.2014

22.04.2014

105.032014.

 restoration of appeal on4.04.2014.

iAo Fllf

Counsel for the appellant present and submitted an
application for restoration of appeal. To come up for

arguments on restoration application “of appeal’ on

" Clerk of couhsel 'for the appellanf present and:'reque'ste'd for -

adjournment. To come up - for arguméht on application for

Member

- No one is present on behalf of the appellant. To come up -

- for arguments -on application for restoration of appeal -on

PR

16.06.2014.
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BETORE THE ERVICE TRIBUNAL KJBER PUKHTOON KHWA |
.S, /"!l:p:ru!.’y’\"i».”ﬁ2(){5 o
Suppm Sl

Application w
2/} 1. /2013.
'spcct-ﬁz[[_'y S

y  Wersus . Govtof KELK o others. :
ith fumble request for restoration of the Lismissal order in default dated

ubmitted.

1. That the above titled service appea[ Q\fOJ% was fuud' before your fionor for

7/ 1/2015

2.That on the same date counsel for the appe[ﬂ'mt‘ was busy before the
Peshawar High Court Darul Qaza Mingora Bench  in wwrit petitions- NO.

2141/M/201

2 titled Tsrar Sfer Galiader VS Habaib Rasool and others <

C.R NO Khaista VS Almad Igbal and otherss, Amin Vllall -l Darvish VS
Gouvt of KPK & Others other case . : :

3. That as alieady the appellant before. this seriousty il < had Informed the
connsel that fic wnable to attend the court due to fiis illness (operation was made.
Therefore the appellant was not present oi-, the same date. o

1 That not appearing of the counsel of the appellant Defore Lhis Jlonorable
Court “was not fntentionally but due to the above mentioned reason.

5 That no notice been served over the appellant or counsel of appellant from court

side.

6. That the appellant valuable rights are involved with this case.

7. That appellant got  the fformation of dismissal on 1.1.2014.

- 8. That case n.c.ad'(ﬁspo.s‘a[ over merit that is the basic requirement of la«w.

9. That others argiments will be at the time of fierring this application. .

It is there for

court may Rindly restore the service appeal mentioned dbove and decide on megg.

Certilicate:

(ertificate that all the contents of the- above mentioned applicatifi

correct to the

Coa

fumbly p-mygcf that on.acceptance of this application this ]fonpmﬁ[a

Appelldnt
Throngh '
L. Nawabh Al Noor

High Coui‘t Peshiniy

Gest-of my Kuowledge..
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BEFORE THE Sg ‘ ICHIT 13
“~  PESHAWAR. - o LS v,
g8 S.Appeal NO, ! of2013. . : 3&0
b | . geeed D23
’ 1.Gulam Akbar PET GMS Jager Puran Shangla Dlstl'lctSl1a11glet. |
3 (Appcﬂant)
VERSUS
[.Govt of K.P.K through s-ecretary (E & SE) Peshawar.
2.Director (e & se) Peshawar | o
3.District Education Officer Districg Shangla.
4.District Co- O;‘dinainl‘i Officer Shangla. ‘ :
' : (Respondents) -
Appeal U/S 4 of the serviceztribmml Actof 1974 against the
order dated 15,01 2013 Whereby the appeal of the appellant was
| rejected by the DEO(E& SE) Shangiq,
! , .
- ‘ Lrayer in appeal.
A - On acceptance of this appeal £1¢ order dated
. - 15.1.2013 passed by respon-ent Ne.3 , whereby tie appeal of
- et o APPCant has peen rejected from » may kindly pe set-aside and

4

Ll ({iifect the respondents to allow g0 seniority , of period. from
P2 0005 2004 10 24.2.2006 as welf as all back benefits including
. ﬁ % ssalaries of appeliant may kindly be mmrde[l Lo appellan;
'/ because e appetlant vas kepr oy itlegally from the service.

Re.spec{fu[{v Shewet) :

L. That the appellant was appointec " a5 PET Eéacher-inf;he
educatior department and daring the service the appellant and others -
: WEIE terminad 7,22_'4.7.2004 from the service on the ground that they
Aaandmiiied o ' FN : _ .

AT

C O md fileA.
f
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Ve

02.12.2013 Neither the app lam nor his.counsel present. Called for may N

\)l

iimes but no onc is present for the appeliant. The appeal 1s,

onsigned to the

therefore, dismissed in default in limine. File be ¢

record.

ANNOQUNCED

_— ) ]

02.12.2013.

Date of?re#:,-.::.‘i.u 0" Aenlincti ‘ '
. . 5",“‘:-..tf.vn___'/,7 /.)—“2__&//’7 ’

N - " mg 7
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BEFORE THE SERVICE TRIBUNIL XHYBER pui
PESHAWAR. < : )
7

SLAPPeal Noo /¢

ok

3
13

L.Gulam Akbar PET GMS Jageer‘uran Shangla District Shané
(Appellant)
VERSUS -
LGoviof K PK through secretary (E‘& SE) Peshawar,
2.Dircctor (e & se) Peshawar . |
3.District Education Ofﬁc-er_'Distri_ct Shangla.

4.District Co- Ordination Officer Shangla.
‘ (Respondents)

Appeal U/S 4 of the SCIVICe tribusng] Acp of 1974 woaiast the
arder dated 15.07.2073 Whereby the appeal of the wppellent was.
rejected by the DE O(E& SE) Sh ungle,

Prayer i appeql,

Oii aeceptunce of tiis appeal e order dated
I5.0.2013 passed hy respondent Ng. 3 s whereby the capeal of
appielioni fies bees rejected from Gy Lindly be set-aside and
Y direct the respendents to allow e Seniority . of period o
‘ 10 2822006 15 welf (€8 Gl back: Genefizy inet tedinig
i apielin 1y Kiiidfy be aiwardod 10 appellyn;
C beceioe e Gppetlnd oy kepi gt tlecully fros: the Service,

TR S D )
e ’ ,:h..“..ff.“/“;

cverluries

Hespectnd B sizeref:

Fobha e appeliant way appointed s PRy teacher-in the
cduciiion depariment and during the service the appellant and others
AWOEC L0 g ggc{?"‘cm 4.7.2004 from the service on the ground that they
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02.12.2015

for the appellant. Thc appeal s,

dimes bul no one is present

therefore, dismissed in default in limine. File be commg,md to the

record. o ‘ % e
ANNOUNCED /%77%%
02.12.2013.

L }
Sy T o P /_____/ e e
- ) -~—-—" , e e |
A
i




02.12.2013

et e e e e £ T

i e R

o A A
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Neither lhc app

times but

herefore, dismissed in default In

record.

ANNOUNCED
02.12.2013.

ant nor hiscounsel pre

ho oneis plumt 101 {

horz

sent, Called for ma)

the appeliant. Thc appeal is

iimine. File be consigned to the
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e -



Ay

E ”:.'*. ) 7{3 o 02.12.2013 | Nexther the app% nor his counsel present. Called for ma_/’b

times but no one is preseht‘ for the appellant. The appeal is,

therefore, dismissed in default in limine. Fi}é bé consigned to the

record.
ANNOUNCED o Y
Member »

02.12.2013.



‘ ‘*(Z é2.05.2013 . No one is present for 'thé ap’pélant. In
| pufsuance of the K-hybe-r Pakhtunkhwa Seryice |
Tibunals (Amendment Ordinance, 2013) (Khyber
Pakhtnkhwa Order 1l of 2013), the caée is édjourned :

on note Reader for proceeding as before on 16.7.2013

ader. .

16.07.2013 No one is present on behalf of the appellant. Notices -be .

N

hearing on 02.10.2013.

1

Member

~

Vé ) 02102013 Counsel for the appellant - present and re;qﬁest_ed‘:'for _

adjournment. To come up for preliminary hearing 402.12.2013.

ber

issued to the appellant/counsel for the appellant. for -preliminér& -




=

L

5.4.2013 * "7 Counsel for thc appellant present and requested for
adjournment. Case adjourned to 22.5.2013 for preliminary:

hearing on the point of maintainability of appeal as to

whether the impugned order dated 15.1.2013 is original or

appellate order.

Member.

L




: Form- A - -\f\\\\\\s\

FORM OF ORDER SHEET

.Court of
Case No. 398/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 3

‘

14/02/2013 The appeal of Mr.Ghulam Akbar resubmitted today by
Mr. L.Nawab Ali Noor Advocate may be entered in the
Institution Registér and put 'up to the Worthy Chairman for |

preliminary hearing,.

e . REGISTRAR
2 | gfﬂfQOI; This case is entrusted to Primary Bench for preliminary

hearing to.be put up there on _ " — Q.—— & 12}3 )




4(\“‘ o ; R - - - 3 o . ‘
The é'ppeal of Mr. Ghulam Akbar PET received today'i.e. on 01/02/2013 is incomplete ‘on the
fo!lowmg scores wh|ch is returned to the counsel for the appellant for completlon and resubmlssmn

W|th|n15days- e - . L

Copy of termination order mentioned m para-1 of the memo-of appeal is not attached with .

the appeal which may be placvd on it. : .

. Copy of Judgment of Hon’ble High Court mentioned in para- 3 of the memo of. appcal is not Y

. attached with the appeal which may be placed on it. ‘
~Affidavit'may be got attested by the Oath Commissioner. X

., Title of the Index is shown-as:Peshawar High Court instead of Service Tribunal.. A o

_ REGISTRAR -
SERVICE TRIBUNAL
~  KHYBER PAKHTUNKHWA
PESHAWAR.

L.LNWAB ALI NOOR ADV. PESH.,
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1.Gulam ARpar PET GMS Jager Puran Shangla District Shangla .

(Appellant),
Versus
1. Govt of K.é’.?{,‘lﬁmugﬁ Secretary (E oI SE) Peshawar o others..
(Respondents)
INDEX
S.No.| Description of G)ocumeﬁ'ts o o Annexure Pages
1. | Appeal . 1-3
2. | Affidavit ) 4 .
3 | Copy of the reinstatemient order A 5
4. | Copy of the appeal - : B 6
5 | Copies of the rejection order C 7
8 | Waklat Nama . ‘ 8
v
yelor I
o Appellant
Through

0346 076945
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BEFORE THE SERVICE TRIBUNIL 'KHYBER PUKHTOON KHWA

PESHAWAR. : : 4 gw: mw.
S.Appeal NO. ' Jof2013. Siaco o

1.Gulam Akbar PET GMS Jager Puran Shangla District Shangwl

(Appellant)
VERSUS
1.Govt of K.P.K through secretary (E & SE) Peshawar.
2.Director (e & se) Peshawar .
3.District Education Officer District Shangla.
4 District Co- Ordinatioﬁ Officer Shangla. -
: (Respondents) -

"Appeal UsS 4 of the service tribunal Act of 1974 against the
order dated 15.01.2013 Whereby the appeal of the appellant was
rejected by the DEO(E& SE) Shangla.

Prayer in appeal.
On acceptance of this appeal the order dated

15.1.2013 passed by respondent No.3 , whereby the appeal of
e appellant has been rejected from , may kindly be set-aside and
C direct the respondents to allow the seniority , of period from

&‘7 20.5.2004 to 24.2.2006 as well as all back benefits including
} salaries of appellant may kindly be awarded to appellant
because the appellant was kept out illegally from the service.

Respectfully sheweth:

1. That the appellant was appointec. as PET teacher in the
education department-and during the service the appellant and others

1ot \@ PUiSe terminated on 24.7.2004 from the service on the ground that they
muw“ ; ) .

am«
W/ [>



are qualified of the diploma of S.D.P.E in place of J DPE.

2.That the appellant along with others colleagues challenge the impugned
termination before the Peshawar High Court through W.P which was
allowed on 24.2.2006 in favor of the appellant and others.

3.That appellant and their colleagues were reinstated back to their services
and the impugned order dated 24.7.2004 was set aside through the
judgment of the Peshawar High Court.

4.That over the judgment dated 24.2.2006 the respondents issued order
dated 13.4.2006 was re- instated/adjusted back to his own post of PET
in their respective schools however no order regarding back benefits or
arrears was paslsed for appellant and the continuation of service of the
_appellant made question mark./, 4 ;/ peinstatooed (3 oomereitt?e [ )

5 That it was like day clear that the order of the Peshawar High Court was -
regarding the re- instatement of the appellant not fresh appointment and
through the judgment the appellant the same termination order was set.
aside. ‘ : :

* 6. That right from the re-instatement the appellant request through proper

. channel and continuously requesting for the arrears and all back
benefits of the period w.e.f 20.4.2004 to 24.2.2006,but till date the
“appellant case kept held and finally it was rejected on 15.1 .2013.((7#
7 Ho oyped A ﬂje/ oplers pve approtin B AL M/M}'fy .
7. That appellant having no other remedy except to knock the door of this
Honorable tribunal on the following amongst others. '

GROUNDS:

a). THAT the rejection order in question is against the law, rules
of service and facts.

b). THAT before passing the order in question the relevant
procedure on the subject, as provided by the law , has not
been followed.

¢). THAT no procedure was followed By the respdndehts before passing
~of the rejection order dated 15.1.2013 neither any law relevant to the
service / termination has been followed nor any legal finding



regarding the rejection of appeal been mentioned.

d). THAT the respondents rejection order regarding the appeal is
unlawful , illegal , beyond the jurisdiction and based on malafid.

¢).THAT the order of the Peshawar High Court is clear about the re-
instatement nor about the fresh appointment and thus the appellant been

remstated on their own service through set aside the order of termination
ddted 24.7.2004.

f). TI|-IAT in order never been mentioned that back benefit will not be
awarded to appellant the rejection / not allowing the back benefit is the
sweet will of the respondents by self. ‘

g). TIIIAT question mark before this Honorable court that if the appellant
was re- Instated meaning thereby that ‘service was continue :and break is
there then under what law / rules the respondent not awarding the

salaries. Back benefits to appellant.

h). THAT the appellant is serving in the department with honestly &
he has unblemished record and fierformed his duty honestly and to the
best satisfaction of his superior.

i), THAT the appellant treated discriminately because many presidents are
: theire in the education department in such like cases all back benefits
been awarded by the said department.

Itis |tlwhefore respectfully prayed that on acceptance of this
appeal the impugned rejection order dated 15.1.2013 may be
set-aStde and the appellant may kindly be allowed the salaries /
back benefit of the period 20.5.2004 to 20.5.2006 with all back

bemg]f ts including salaries to appellant. &, Lo ,9/91»/

Through

L. Nawab Ali Nopr
Advocate High Court Pes




! B]E_FORE THE SERVICE TRIBUNIL KHYBER PUKHTOON KHWA
- PESHAWAR. .

. S.Appeal NO.  of2013.

1.Gulam Akbar PET GMS Jager Puran Shangla District Shang]a.

(Appellant)

1.Govt of K.P.K through secretary (E & SE) Peshawar & others.

(Respondents)

AFFIDAVIT

L|L.Nawab Ali Noor Advocate High Court Peshawar as per
instruction of my client solemnly affirm and declare that all the
contents of the accompanying service appeal are true & correct
t()l the best of my knowledge and belief and nothing has been
concealed from this Horrible court.
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OPFICE OF THE DISTRICT EDUC;i\'a:!_Qf\f OFFICER (E&SE) DISTRICT SHANGLA.

No 94{‘)'—"%7 /DEO (E&SE) SH Da?eé /,:)#/07 /2013

To.

—. 1) Mr Ghulam Akbar PET,GMS Chagurn.
2} Mr.Mohammad Musa PET GMS Nakhtar Hasham Kheland
) Mir. Moharimad Alim PET, GHS Fiaza
4) Mr Sahibul Taj PET 28 kotkay.
Subject APPEALS
Memo;

Reference your departmental apneak dated 14/12/201” for the
grant of back benefits {p ay & ser:onty)

N

In this regard you are hereby informed that in _1:he light of the
Court decision High Court Peshawar you have adjusted as PETs vide this office No-
3268-85 dated 13/04/2006 but in the above decision no order has passed by the

said Honorahle Court regarding hack ¢ r*n(f!‘rs

Hence the appeals on the avbove mentioned ground are rejected.

- S . - . t
, . . - : 9

TrRSE) DISTRIC‘" SHANGLA.

.



