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16.07.2019.-- Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney or the respondents present. 

Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

16.09.2019 before D.B

K,

(M.'Snin K^han Kundi) ,
Member

(Hussain Shah) 
Member m§

■ lilts

SS. .V,
\

Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Attaullah, Assistant Secretary for respondents 

present. Clerk to counsel for the appellant seeks adjournment 

due to general strike of the bar. Adjourn. To come up for 

arguments on 04.11.2019 before D.B.

16.09.2019 .

ms-

Member Member

mn' J

S .

04.11.2019 Nemo for the appellant. Mr. Zia IJllah learned DDA 

alongwith Muhammad Arif Superintendent present. Case called 

several times but none appeared on behalf of appellant. 

Consequently the present, service appeal is hereby dismissed in 

default. No or^r as to G^lsrTTTe be consigned to the record room.

■ 'V

imadHassan)
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
P4T1.2Q19
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Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Javed Iqbal, Assistant for the 

respondents present. Written reply on behalf of respondents not 

submitted. Learned Additional AG seeks adjournment. 

Adjourned. To come up for written reply/comments on 

17.04.2019 before S.B.

14.03.2019

(Muhammad Amin Khan Kundi)

Member •>

Appellant in person and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Murad 

Ali Superintendent present. Written reply on behalf of 

respondents No.l & 2. Learned AAG stated that the 

respondent No.3 relies upon the same. Adjourn. To come 

up for rejoinder/arguments on 22.05.2019 before D.B .

17.04.2019

Member

Appellant in person and Mr. Ziaullah, DDA alongwith22.05.2019

Murad Ali, Superintendent for the respondents present.

Appellant requests for adjournment as his learned

Adjourned tocounsel has proceeded to perform Umra. 

16.07.2019 for arguments before the D.B.

ChairmanMember

j
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03.01.2019 Counsel for the appellant Hazrat Ghulam present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving as Naib Tehsildar 

in settlement operation but his name was not mentioned in the 

seniority list therefore, the appellant filed Service Appeal before 

this Tribunal which was dispose of through judgment dated 

11.07.2018 with the direction to the departmental authority to 

examine the case of the appellant and decide the departmental 

appeal of the appellant within a period of two months from the 

datey of receipt of judgment. It was further contended that 

• departmental appeal of the appellant was again rejected by the 

departmental authority vide order dated 27.08.2018 hence, the 

present service appeal. It was further contended that similar 

placed officials namely Muhammad Umer Ali and Farman Ali 

s Naib Tehsildars have been inducted in the seniority list but the 

respondent-department is reluctant to mentioned the name of the 

appellant in the seniority list therefore, the respondent is bound to 

’ mention the name of the .appellant. "- ‘

\
r.

>1^

* s

The'contention raised by ahe .learned counsel for the

,appellant needs'consideration. The appeal is admitted for regular 

hearing subject all legal objections. The appellant is directed to

‘ \I

AppellHOv-^^oOSlted^^^ deposit security and process fee-within 10 days, thereafter, notice 

Secunf ;essFe9 >
be, issued to the respondents for written reply/comments for 

14,03.2019 before S.B.

t;

* (Muhammad Amin Khan Kundi) 
Member
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V Form- A

FORM OF ORDER SHEET
Court of

1214/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.) ■

321

The appeal of Mr. Hazrat Ghulam resubrnitted today by Mr. 

Yaqub Khan Advocate may be entered in the Institution Register and 

put up to the Learhed Member for proper ^der please.

RESlsfR^R^ \\Tr\ \ i
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on / ^

03/10/2018 _1-

^ -/t:>
2-

MEMBER

>

ir
- >

\\
%



s The appeal of Mr. Hazrat Ghulam SNT Settlement Operation Chitral received today i.e. 

on 18.09.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days./

1- Copies of judgment dated 8.6.2010 passed in W.P No. 27/60/2009 and regularization 
order Dil Nawaz mentioned in para-8 of the memo of appeal (Arinexure-F/I) are not 
attached with the appeal which-,may be placed on it.

2- Copy of seniority list dated 30r^y2010 mentioned in the.memo of appeal is not 
attached with the appeal which may be placed on it.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

4- Page no. 10 to 13 and 21 of the appeal are illegible which may be replaced by 
legible/better one.

■_LSjp_^S.T,

1?- 9
No

\
72018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Yaaub Khan Adv. Mardan.

/H ^o\
es^-ec.litTK /fo 'L.

A^:)( F- I M
ru>

- Hce/ ,



Before The Hon^able Service Tribunal of KPK at Peshawar

IZJkAppeal No. /2018

Hazrat Ghulam Appellant
VERSUS

S.M.B.R & others Respondent

APPEAL
INDEX

Sa.No Descriptions Annex: Pages

From to
1 Grounds of appeal 7I

Copy of orders2 s“A” 9
3 Copy of judgments and service book lO

Copy of order4 n 2.0
5 Copy of judgment “D”
6 Copy of orders 2.3“E” 2.2.

Copy of order7 M 2.r
8 Copy of judgment and order M“G”
9 Copy of order dated 02/08/2017 along with appeal 

Copy of order/judgment vide dated 11/07/2018
1110 5^drCopy of order/judgment and application11 ?6

12 Copy of judgment uS7
13 Wakalat

Dated 10/09/2018

Appellant,
d-

Trough counsel 
Yaqoob 
Court at

K^^li advocate High 
Di^: courts Mardan.



dJBefore The Hon’able Service Tribunal of KPK at Peshawar4>

alk Service
Appeal No. /2018 .iiiSUDiary No

.la^Dated

Hazrat Ghulam SNT Settlement Operation Chitral R/o

Village Baizo Harkai Tehsil Katlang District |Mardan

Appellant

VERSUS

1. SMBR of KTK Peshawar

2. DLR of KPK Peshawar

3. Settlement Officer Settlement operation Chitral

Respondent

Appeal U/S-4 of KPK Service Tribunal Act 1974 against

the order of respondent No.l dated 27/08/2018 whereby,

departmental appeal of the appellant for induction of the

name of appellant in the seniority list of Naib Tehsildar in

the Revenue side on the basis of regular Naib Tehsildar is

dismissed, which is illegal, against law and facts.Re-subimitted to -dav

Respectfully Sheweth;
K.egEStrar

5 \ , Appellant humbly submits as under

L That the appellant was appointed as patwari in the year 1990 

vide order date 23/12/1990 in settlement operationBuno and 

due to winding up settlement operation Bunnu, appellant 

relieved from service and appellant was appointed as

was

« ./*



settlement patwari in settlement operation chitral vide order 

datedc 16/07/2002. The appellant was promoted to the post of 

Quanungo/ Girdawar on 11/06/2004, BPS-09 on contract

basis. (Cow of orders are attached as Annex:

2. That on 05/07/2006, appellant services were regularized as a 

qunango/ Girdawar and entry to this effect was made in the 

service book on the basis of order/ judgment dated 

10/04/2006 . of Peshawar High Court Peshawar and order of

SMBR dated 05/07/2006. (Cow of hicl2ments and service book

are attached as Annex:

3. That on 19/03/2007, appellant was promoted to the post of 

Naib Tehsildar, BPS-14 but again eontraet basis vide order 

dated 19/03/2007. (Copy of order is attached as Annex:

4. That appellant approached before respondent No.l for 

regularization of his service on 19/11/2008 and services of

appellant were regularized as settlement Naib Tehsildar, BPS-, 

14 vide order / judgment dated 19/11/2008. (Cow of hidement 

is attached as Annex: “D”).

5. That on the recommendation of departmental promotion 

committee, appellant was promoted to the post of settlement 

Tehsildar, BPS-16 but on contract/ acting charge basis along 

with two other incumbents, namely Dil Nawaz and

Muhammad Yaqoob vide order dated 11/06/2008 and posted 

on 16/04/2009. (Copy of orders are attached as Annex:

6. That on 11/03/2009, appellant. was transferred from 

settlement Tehsildar, Chitral to Tehsildar Mastuj on Revenue



Side vide order dated 11/03/2009. (Cow of order is attached

as Annex: “F”)

7. That on 1^/0^200^ appellant was again transferred from 

Mawtuj to Tehsildar wan District Dir Upper and was posted 

on revenue side as Tehsildar Wari Distruct Upper Dir.

8. That Dil Nawas Khan settlement Tehsildar Chitral service

was regularized through judgment of the Hon’able High

Court on 08/06/2010 in W.P No.27/60 of 2009 and order of

regularization of his services was issued by the

Department on 10/03/2004. (Copy of judsment and order is

attached as Annex:

9. That on 31/12/2009, seniority list was circulated through 

notification dated 30/09/2010 by respondent NO.l <^the 

of the appellant was not mentioned being regularname

employee of respodnef s department, hence, appellant 

approached before respondent but in vain.

JO. That on 13/10/2010, service of similarly placed employees

namely Muhammad TJmar, Farman Ali were regularized on

revenue side but names of said official were not inducted in

the seniority list of Naib Tehsildar, hence, they approached

before this Hon’able court who accewpted appeals of 

appellants vide order/ judgment dated 09/10/200$ and

21/04/2010. (Copy of judgment are attached as Annex: “G”).

JI. That as and when appellant got loiowledge about the seniority

- list ofNaib Tehsildar on 30/06/2010, he submitted application

on 14/12/2010 to issue him copy of said seniority list, which



was received from the office on 18/12/2010, so the appeal of
-ri

the appellant is within time.

12. That from the aforesaid record and documents, it is quite clear 

that services of similarly placed co-employees were

regularized on 01/05/2007 and 13/10/2010 so appellant also

entitled for the same treatment.

13. That it was held by the Apex Supreme Court of Pakistan time 

and again in the judgments that if any employee is given 

some relief, the same shall be given to other co-employees 

too, similarly placed employees even not litigated for.

14. That by not giving the aforesaid relief already given to co­

employees is tantamount to discrimination.

IS. That appellant is serving the department on revenue side is

required to be issued.

76. That appellant filed a representation for regularization of 

service and enlistment the name of appellant in the seniority 

list of Naib Tehsildar before the respondent No.l but the 

same was filed without any reason, which is illegal, against 

law and facts. (Cow of order dated 02/08/2017 alone with

appeal are attached as Anenx:

77. That appellant approached before this Hon’able Tribunal 

through Service Appeal which was allowed and case was . 

remanded back to the respondent No.l with the direction to 

decide the case of the appellant and to decide the his 

departmental appeal with speaking order within a period of



two months of the receipt of this judgment vide order and
-4

judgment dated 11/07/2018. \(Codv of order/ ludsment vide

dated 11/07/2018 is attached as Annex: “H”).

18. That appellant filed an application along with order/judgment

of this Hon’able court dated 11/07/2018 before the

respondent No. 1 but the same is rej ected vide order/ judgment 

dated 27/08/2018, hence, appellant approach before this 

Hon’able court once again. (Copy of order/ iudsment and

application is attached as Anenx: “I”).

19. That the appellant is entitled for enlistment as Naib Tehsildar

in the seniority list of Naib Tehsildar on the basis of regular 

appointment as Naib Tehsildar on the following grounds.

GROUNDS

A. That appellant was appointed as Naib Tehsildar on regular 

basis vide order dated 19/03/2017 and appellant being 

appointed on regular basis as Naib Tehsildar BPS-14 is 

entitled for enlistment in the seniority list of Naib Tehsildar

BPS-14 as per section 8 (4) of KPK Civil Servant Act 1973.

B. That similarly placed officials namely Muhammad Umar ,

Farman Ali are enlisted in seniority list of Naib Tehsildar and 

said order was passed on the basis of judgment of this 

Hon’able Tribunal dated 21/04/2010.j|$_^^c

V6^.-.

C. That on 19/11/2008, contract clause was deleted from order 

dated 19/03/2007 and services of appellant were regularized 

as settlement Naib Tehsildar, BPS-14 whereaflger, appellant



was transferred from settlement operation to revenue side

Mastuj Tehsil Chitral and Tehsil Wari District Upper Dir.

D, That on the recommendation of departmental promotion 

committee, appellant was promoted to the post of settlement 

Tehsildar, BPS-16 but on contract/ action charge basis along 

with two other incumbents namely Dil. Nawaz and 

Muhammad Yaqoob.

E. That on 11/03/2009, appellant was transferred from

settlement Tehsildar, Chitral as Tehsildar Mastuj on revenue

side.

F. That on 14/06/2000 apeplalnt was again transferred from 

mastooj as Tehsildar Wari District Dir Upper and was posted 

on revenue side.

G. That dil Nawas Khan settlement, Tehsildar, Chitral

was regularized through judgment of the Hon’able High

service

Court on 08/06/2010 in W.P No.27/60/2009 and order

regularization of his services was then issued by the 

department on 10/03/2004.

H. That on 31/12/2009, seniority list was circulated through 

notification dated 30/09/2010 which did not contain the name 

of appellant.

I. That on 13/10/2010, service of similarly placed employees 

namely Muhammad Umar, Farman Ali were regularized on 

revenue side but names of said official were not inducted in 

the seniority list of Naib Tehsildar, hence, they approached 

before this Hon’able court who accewpted appeals of



appellants vide order/ judgment dated 09/10/2007 and4
21/04/2010.

J. That from the aforesaid record and documents, it is quite clear 

that services of similarly placed co-employees were

regularized on 01/05/2007 and 13/10/2010 so, appellant also

entitled for the same treatment as per judgment of

ApexSupreme Court of Pakistan 1996 SCMR 1185.

K. That it was held by the Apex Supreme court of Pakistan time 

and again in the judgments that if any employee is given 

some relief, the same shall be. given to other co-employees, 

similarly placed employees even not litigated for.

L. That by not given the aforesaid relief already given to co­

employees is tantamount to discrimination.

M. That appellant is serving the department on revenue side 

induction name of appellant and only formal orders of his 

regularization is required to: be issued.

It is, therefore, humbly prayed that on acceptance of 

this appeal, appellant’s nanie may please be included in the 

seniority list of Naib Tehsildar (BPS-14), and service of 

appellant may please be regularized as Tehsildar (BPS-16) 
with all back benefit. Any other relief deemed fit may also be 
graciously awarded to appellant.

Dated 10/09/2018

Appellant,

‘ Trough counsel_____ '
Yaqoob Khan advocate High 
Court at Distt: courts Mardan.

AFFIDAVIT
I, do hereby solemnly affirm^ and declare on oath that all the 
contents of the appeal mentioned above are true and correct to 
the best pf-;my knowledge and belief and noting has been 
conceal^4>ftom-this Hon’able court.

/ o'/t'ai
jio
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■ 1:1

■OFFICE OF mE SE'.rT]:..EmXWT OFFICER, CHXTRAli.

'Eated Chitral the

. I

th .O'lme : 2Q0^^'*>•

0 K BJUi-
llo /sT-3Ao1:Io pursamce of Directolf, LaA<i Eeo..rds, 

-------- ^®55/DLE/Settie.i®t- dated 23/V20ffl4, the foliowing .
■ a ^ r are herefeM.''-appdiiited as field KaaaBSe BPS-9

trailed Patwaris are heregfaj/ PP , ^ for'the period of three 
f 24i0-i45-676®) on purely eoatraci J^sis P

. -^fa^s «ith effect thd hesf mterest o. the

l^hlic Seivios-.Their

No-.
NWl?? letter No

■ terDiiiaated without sei.-vingserivG'es c^m he

advance noticcoany

/Ahiaad Ali Natwax-r.-.
2- Saba-Alt-, Patwari.
5-- lir. .Khalid Khan,. I’atvjaxi. 

y^^ nro-. Hazrat Ghulam Patwari. . ^
A Mr« Rasool N^waz Patvjario . ■

, Their sppoiiatment-^ suhoect to the follovaP-g enas

and Gonditions®^ 

i. Their appoir.tm^t 
■ exiffenoy of Settlement Operation

terainated witho^it any notice or assieaing any reason 

or on conpleticn of Settlenent Operation which cr^rer xs

earlier.
ii„ They vdll sign contract agreenent. . .
iii. ,They are heing placed for three month^prohation 

Period.

1-

-f,. .HOTE;-
• .iDurely on-temporary hasis for the 

and liable'to he
•IS

■■■'■ ■ ’.Setti^ent Officer,
Ghitral«

we. /ST-3/VoihI .
Copy forwarded to:-

Li
Board of Revenue, NV/RP, Pehhawar.-The -Senior Mem'ber.

2 The -Director Lai:td Records, NU'PP Peshawarfor inform a ci-n vath -
reference to his letter we.i^^^/Settle dated 23/4/2804,■

Coordination Officer, Chitral#

1o

5,' The District 
4* - The District Account .Officer, Chitral.. 

The Officials concerned ftpr compliancy.5.

Settlement' Officer,
/ ChitrLie0 r

c
I
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Judf^ment Sheet
IN 'I'ME*- POSHAWAR HIGH CO UR' 

PESHAWAR
r,

jyDrciAI. department
No OlV..,;.. ........... 2()05»

JUDGMENT
, ......... ....................................... .

Daie^of I’.ciirinfj........

r• k..
hy. dj/s /. ;■{ ^ ,■/{^ "/■'/■'■ye.:--

I ' '■ I

•j.:

,I

■ nnffPet^^

were
. 7;- Hit: pciiiiuncrs 

^5 Scttlcmcni Paiwiuics for ■initially appointed 

sctilcrrfint operaiidn 
1985.

at Mardan, Division in the yenr
OncoinpIclIonu/'thc.NcutonK-iMI

they
pay scale in the 
ppcj'aiion. On

Opern(ion.,thcy
relievaj from services on 31.5.2001.

' in SwQb! in il.eirow^
, !595.05 nijni,

' complcrion' of Hie seulcment

' .1-• •:•••

WOI'C
I ' .

2._ , il « happened U.at scion,o,u opon.h „ a,
Ctucral siancd for which the j^dtioners 

on contract bash. Tr.c 
No. 1 and 4 differs

I

were appointed
appvc-in' •<ni ler.er of pe-.Uioheri

'Vill, .h,u of other peiiiioners
Pel't,oners, rtuonfi.h .writ petition i 
their appointment
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Advocotes, irir the petition' I,„ 
riMuh.J„.„,d S,,„. n A rr ror ,he respond]

.- 3.
!

:
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i
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O
No doubt for ihc nbsdrpUotv of ihc pciuloncrs, 

Board of Revenue in its mceiing Iicld under' the' ' 

Cliairnun of ilic Seitlcmdrn orHccr Chiuul 

recommended recruitment of 32 ‘Qunoongos’ 

conliT.ct basis for one.year,for scnlcmeiit 
Chjtral on 20.3.2002, Pt^titioners No.I and 4 wcie'. 

appointed as ‘N'^b Tehsildars’ on contract bisis- for 

settlement operation (n Cfiltral District with immedi..(c 

effect vide letter 'dated 16.7.2002

4.

on

OpciTiUOi;.

whereas tijc
.remaining petitioner,!' wpre appointed as Paiwiiries 

pureiy on contract basis .for a period or 3 years willi. . 

effect from , 1.6.20Cj4 .vide letter dated 

Pciilioners were'made clear Hint ihcir 'appoinimcnl 

purely on temporary basis for exigency of seltlcinenl 

operation and was liable to be tenninated without

i •

11.6:2004.:
w.as

any
assifining any reason or on conjpldioTi of 

.'icilIcincni'oiXMation'wliicli evor is earlier.

notice or

5. ’I'he pciliicmer: Innvc Ixicn peifonnini- iJieir 
■sewice, in accordance .wit), their appuinimcni letters 

. but it .so h.Tppcncd dnat Ujc Rrovl neiitl. Cjoycj'tiinciu on
23.7.2005 issued notification No.PA/NWFp/Ugir:. ■ 
r/2005/^0440, whereby SecUon 19 of the Civil' 

Servants Act 1973 wos amended. Amended- Sub-,:-
seciior<2> is reproduced hercunden-

A per^-.-- though selected for appoinimcnf in ' 
tlie m Ih ' prescribed manner to a ser\‘ice ‘or post 

• • on or after the Jsi day of July. 2001. til) the 
conimehccmcnt of the said Act, but appointed. 

^ci basis, sliall witJi effect from tlie
deemed to 

appointed on regular basis. All such • 
persons and the persons appointed on regular 
basis to afservice or post in die. prescribed 
manner J|fl<jr ih^ commencement of ihc saiS Act 

ar .!«ll HUr-nre purposes be civil ;

(on contr 
comment

AFTESi&L.

i ex/w\iner! Hlv'*
shall, for kll .iptcnis andiv r

1.

■i l^rtZlOT 90.T: 'n.; ■.idi,4-
: 'Oil /.>rj

r '■1- .j

i; f

■ • I ;r-.
V .

.............nT-Tai;*

1-

;



C..

• >\I

scn'ant, except for the purpose of pension or 
grauiity.-Such a civil servant shall, in litu of 
pension and gratuity, be cnutled lo receive such 

. ■ uinonni conl/i'bniotl ' by .liim lowna/s iIjc 
Contributory IVovident Fund, alongwiili the 

. conlribuiidns made by Govcmrtiom lu liis 

.account in lb? said Fund, in the prescribed' 
manner'. • •• . ,

I

_ Provided tlui in Uie event of de.mh of sucii ‘n '

family itiull be onii(l.;d lo receive it.o j^uiu ir k
lias already not beep received by such dcccasej'Li'vil 
servant".

•' 6... , The petitioners arc entided to avail ih; bcnelii

.'.of :S^d notincutioii and on receipt of said noiificatum

...tbpy should have applied to Oic compc'icni ainlio.iiy .

for considerins, them to be regular cn.ployc-cs but,, it '

• • .tlPP^ars that due to pcodcncy'of the writ p^riiiiyn in ' 
competent auiliority for

tlieir rogiilari/aiion. ‘ . . .

We. therefore, direct die petitioners 
competo^i^amhorM«^,,a^,nd„^s,^

-section 2 of dated 23.7.2005 thoir services - '

J-.....-.. should be deemed to he on regular basis and

in this regard be issued

7,
Iv> apply to 

JO S'.ib-

a projJcr • 
and, in case of their

;-------. failure to obtain such.an order they may approach the' '

■proper forum if aggrieved, 
disposed of in the above

xfAppUca
...(^.

'epy(nz .......v-"
'ri«« J-'v.
•<*1—:

«//Wra.v.'.';,-;. i 'i.pj- '-
'e i/titUvary -/Cupy.,Jy- 
■ ri-y ^

....
The writ petition is

terms.

r-C- r-/
Announced ' ;

. PL19.4.2Q06. '■

"^4V. t ,• • •«
6h••' I'V'-.4 '\-

■ ^'wowiaawo^,*!'
• -••-I

^ ' u I'CCi
'■'on t 'fi.::

I^!«al•.

i
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IN THE COURT OF MR GUL ZAR KHAN, SENIOR MEMBER 

RnflRn OF REVENUE NWFP

70,71,72,73,74/2006 
10.05.2006'
05.07.2006

CASE NO.
DATE OF INSTITUTION 
DAT^OF DECISION:-

Muhammad Umar S/o Jamdar Khan ^a^
Harzat Ghulam S/o Said Ghulam R/o Kharkai,^
Khalid Khan S/o Hayat Khan R/o Shah Bag,
Farman Ali S/o Abdul Khaliq R/o Gujarghan, Mardan 
Ahmad Ali S/o Bahadar Khan R/o Kandar; Mardan. ,

Shamsuddin R/o Laindkkavir, Tehsil u;,.hat
4
5

Jamaludin S/o 
Bhai, Mardan.

6
Petitioners

VERSUS

of NWFP through Secretary, Board of Revenue,Government1.i
NWFP.
Senior Member, Board of Revenue, NWFP. 
Chief Secretary, NWFP.
Settlement Officer, Chitral.
District Coordination officer, Chitral. 
Director land Record, NWi-P, Peshawap- 
District Coordination Officer, Mardan.

2.
3.
4.
5.
6.
7. . Respondents

ORDER
05.07.2006

My this single order will dispose off the above mentioned 
departmental representations fi'led by the petitioners for implementation of 
order/iudgment.^dated 19.01.2006 of Peshawar High Court, Peshawar 
wherein writ petition of the petitioners were disposed of with 
to petitioners to apply to the competent authorities
amended section dated 23.07.2005 or Civil Servant Act, x973 tha. cnen 
services should be deemed to be on regular basis and a Proper order 
regart ^ issued and in case of failure to obtain such order thev may

approach the proper forum if aggrieved.

Facts of the case are that petitioners were initially appointe.. as 
Settlement Patwaris for Settlement Operation at Mardan in 0^
completion of settlement operation the applicants were transferred to ^vvabi 
in their own pay scale in the year 1995-96, for settlement operation and on 
completion oRettlement operation at Swabi they ware relieved from service 
on 3^1 05.2001. Subsequently, in the year 2002 S.No.l & 4 were appointed 
as Naib Tehsildar on contract basis on the recommendation of Department 
Selection Committee. While S.No.2,3,5 &■ 6 were also appointed as Pcu.wari 
in Settlement Operation Chitral. The applicants challenged the same in writ 
petition in Peshawar High Court Peshawar, that keeping in view or their 
previous service is settlement operation their appointment on contract o.asis 
be treated as on regular basis and declaration to that effect be issued.

thewith their counsel preserit. Argument heard and record iParties, 
case perused..



The counsel lor the “PfSSoi"'

and received all benefits of regularserved from the year 1985
employees a°n^cf after rendering 16 years service against regular posts.

applicint were appointed'on conftacfbas^^Sr's'ettleS Ope^adSn

the writ petition of the apt^licants was disposed 2005"
High Court Peshawar vide ludgment/order dated 19.04.2006 
Counsel for petitioners stressed that the applicants are entitled fo 
appointment as. regular employee and all benefits permissible to 
■regular employees in the light of their past service in settle;nen
operation.

In the light of the arguments-and order judgment of Peshawar 
High Court Peshawar dated 19.4.2006: appointment orders oi ihe j 
applicants are modified on regular basis instead of contract basis and 

pntitled to all benefits as that of regular employees. Copy or the
Board of v ^are

said judgment /order shoura~ be sent to Secretary 
Revenue/Director LanTTecord, NWFP and District Officer (RevenueSt. 
Estate) Collector Mardan/Chitral for compliance.

Announced
05.07.2006

A 2^ /
■Sd/- 

(Gul Zar Khan ) 
Senior Member, 

Board of Revenue, NWFP

( I'iO _____ * .*1; V'

-•V
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GOVERNMENT OF N.W.F.P, 
VifATlNUE Ss. ESTATE DEPARTMENT

Peshawar dated the 19/03/2007

OFFICE ORDER

With the approval of the Competent 
, Chitral, is hereby promoted

/Settle:/DLR/SA,No.
authority, Mr. Hazrat Gbulam, Settlement K-anungo 
as Settlement Ivaib Tebsildar (BFS-14) on act basts for Settlement Operation

in District Ctiitral w.e.f. the dalehe assumes the charge.

His appointment to the service shall be subject to the following
2.
tenns and conditions:

Minimum ofBPS-14

After completion of one .year 
Service.

Conveyance, House rent, and 
Medical allowances as per Qovt: 
Rules.

As per Government Rules.

. Minimum 3 years 
(extendable on yearly performance

2 months notice or two months 
salary in lieu thereof.

Same facilities as admissible to 
• Govt: Ser^'ant.

5% of minimum ofpay by the 
employee 5% contribution by 
the Government.

!)• . Pay

Annual incrementii)

Allowancesiii)

Leave, TA/DAiv)

Contract periodV)

Notice periodvi)

Benevolent Fundvli)

Contributory Provident Fund-viii)

On completion of the project,
terminated automatically. The j f service. The service, is

xvi) He shall joiivduty at Ins own expenses.

and couuiiions arc accej

xv)

shall rcpoil for)lublc, ihcn you
^ inimcdialcly. The offor of appoiiUmcnt 

cancelled if you fail lo report

IF the above terms
ihc ScUlcmcnt On'iccr, Chilrr.larrival Lo

shall be deemed to have been 
fifteen days from the date.ofissue of this order.

lor arrival within ^

Sd/-
SENIOR MEMBER, 

board of REVE-nuL, NWFP. IP
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i'l'SllHWill

,vnl' ‘>l lh<r C'mviiM.’U'.iil 

hcrcb) pujinoUu'l
Vv'iih ilu- iipp''

riiiiial. IS
!in Scukmau 0|.»K>lu.n 1.1

/St‘liU':/ni .K/SA.
"No." ns

Si'iiU'.'iiK^iH iCuiMinHO,^„Vu,niy. Ml'. Hnv.inU'.luil.mi,

Sclilcni>-.nl Nnil)'l'Mii5iUiuv ( BPSM I

,,, ,iw sei vu'C i.tnl biiMilMnil lo Ihc
Mis i\ppoinLivit.-i\i

aiul vioiMillH.'ns;"

M'liiiiuiivt <)l IPPS M-l
I ofono-yCaii-

SuTVlCC.
Moumo rOlU. mid ■ 

Muvlinil iillnwiimM: ns per Clnvr 
.Rules.
An pel (luvci'imiCMl
MliniliiiNi 'RyCiii.'J (rxVc.iuliiliic 
vi.:;ii ly ]I'-S Un'UiiJiHn:).
/ lIHiMli'S iinl'i'-f* ^*i 
iwiku'}' 111 lii-ii lliercoi.
S.unr. I'lirili'ifS as ailiiiis:;il)lf. li-i
Cnu'l; SiM'vnnt.

yy, ol' iiiiiuinniii oPpnv by ibc 
pl(,via-’s <^. yy.A-.oiiiribiiliou by

iho Gov'cirnmciil',

Pay
Annual iiicrcrncul

))
n).'

Allowancesill)

1 .oavvo ’I 
V)' , (Amuael pciivKi
iv) on

I wo iiumitai
Molu'C piri ini.1• vT)

Mcncvolnil Pund ,N’Pl)
i.

;
C’oiiirilMiUit'V I’vovulcul I'uiul I

viii)
i-;iii

'.hiill .staml
.<v ’

any I'l
.'iia \ U-C
prior Dvilirr
I'lc sluilljoui dulyiil iiisovMir.Aiu-.iiao:,.n; V11

piabk: tlicn 

(.'luinU, iiTiriKdinlyly.'1 he oiler 

lail to rcpoil I', .a:
[A, ;irrlvallnilK:.S',-uk'iTioiilOlV!Ct:r

have boon cjiicdle-l if iTW'/

;
yiui '.shoukl ''cp'ii'l 
of nppoinlnicul aluill be cioonied in

'•{^1

i.lair ol imUii". id lliii’ oiilciarrival willMilihcoiKbys .......... I u:'
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Case No. 2t2/2007.
tJakof
pati2 ol'Decisi'on.

: 18-104007, 
19-a-'2G02.

j ;

. ScUtem^wi 

.................

,si-Na,-bTohiiid^rCircle;_r?i?>^''
Cj-iazral Gluilam Soulomcni 
k’hiira!' /

*'e

• A'crsui;

/sculcmc.u Omccr, Seulen.cu Opcraiion, Chifal.
^ .^KCtor Land Records. Peshawa,.^^^^^^

■WA'RJULE

— Rcspoiidciits:

f

rr. resented by lla/ral Cjhalam
denartmcnuil appeal p

■ ;,,s, ahe order dated 1.0/03/07. svhereby ,he\\| ■ This is a
■''"""'^SeuiemenlNaib 'rehsildar CKiiral, aeanisi

.' V •

appellant
■ Settlement Operation Chilral ruiuesims

conlrael ba.sis ni ihcNaib Tchsildar on
deletion of contract clause

promoted, as Sculeincniwas iVciii'i theiV ^ .a-' for
:• V

impugned order. rendered slm'vicc m 

Lhereartcr uppolnied in
that the appellantFacts, of the case 

Mardan

arc
the

ai'id S^^'aV^i and■ Sctilcnicnl Operationsettlement Operation CUUraV as bat.ari on eon.raet basis! He use appontted as
■ ■ S , ,.,Mri)6P004 He. alonawitholhois, tiled

Piold Kanungo (BPS-00, vtde order dated 1 bOb - ^

C’hiiral vide order
Member. Board ol' Ueveiuteppcal belove Senioi

were regularized in
an a

SeUlemeni Operationtireservices
dated 05/07/2(K)(>: « bieb was accoTdtns.1? 1

implemented by atakingenWres in iitcir

Settlement Nail') leliMH.ie,. on
service books. The appellant wa.s 
contract basis' vide impngned'i order dateu 19/03/2007. Hence ibc ir. Slant

departmental appeal.
.heard. The CommeiTs 

service of
Appellant with counsel present Arguments

[lie perused.. Since the pievtoas
regalar-ad by .my prcdeccssor-m-office vide

■ die appcilani .-for dcfleViori Crf

olTercdTy'Rcspondent No..2-aiad cas'e-

the appbllani has already been
dated^5^006. ;llT«t;cfoie..\he plea o!judgment 

contract clause is lound genumtfv
ligbl of do'above. Bie appeal of *e apjpetl^iis tseeepteA 

The contract dattse ldcletea fom the imWed otAef aml;tKc service

Sculerueni m

In I .

ihc'.Seuleineni Opcriiiion
appellant be regularized as

■ .Chi Irak
annoiincko.
•19-1.1-2008

%■

(A !-]?A iN' l.J 1. DCj-t ATT j
S^EN H t: u,

B()ARD 0f riHV£N,N'tv.''F^-

\

•S.



/- '/^ 0OV1^M1'NT 01- MW? ■
■ •R£^N£je'&'BSTATE DHPARTMEN'r

immM
' : -'-J ■ ■

4

[)atGd Peshawar ihc f(y /04/!^009V ■■

0 R i) K R V’, •

/Admn;V/P.F/(H} '■ With.-.ihc approval ■ of iho
' V’ ’ . . . . -

■ .•,CompclcnivAu'ihonty,-.the'rolloy/ing.posUng / iransfer amongst -Kanun.ao /

Tchsildar is hcrobv'ordcrcd wiihiinmcdialc clTcci. •

No':
i

;;
! S.No 'Name ! ■j From ToI

Ii

■ Jiazral • • . Ghulam i Tehsildar Masluj ! Tchsildar'. Wari Disirici
! Dir Uppc_r _ ______

2, • Mr. Alcinizeb Kanungo %iTshs|ldar WariRcverlcd ' as Kanuiigo 
■ ■ = CO'.Yp !’ay in IPisirici Upper Dir

. , ................... ..........JjScajel

i 1. ;fvlr.
...... iTehsildarjBTS-J6)___

I

I-----
I

r,
i*

i
'• ■' By Order of, 

Senior [N'lemhcr 
Board of Revenue NWFP

\

■■ .No T" ' ^ /Admn;y/PF/fi'-ij;' *

CopAi^o> ••
■ ^:

1. Commissi,oner Malakand Division.Saidu Sharif.
2. ■OisiricL'Coordinauon-OfficdrSj Chitral, Dir Upper..
3. '-'Elslricl dlTice (Revenue'&''B'sl:atc)/CoIlcctof Chltral, i^ir Upper. 
4'. PrivaL'c Secrelary to Senior'Me'nnber iioard of Revenue NWPP

• -5. .Ofncial /. Offic'cr.concerned..
6. J^crsonal ]'Tc'. '
7. Orricc Order Pile,..'.''■ /'/ 71

/ i'' n
•i
i

:
A s s i s t a n tSccrcTan^T^d m n) 
Board of Revenue NWFP

X':

»- •

.v:• <

U-.

A . •. •-v.V;-. ..» •
• \

U\ .'r
Or .... iT'v "
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nFFirP. QRDKK 'W:--? ■.:■U:
■:-. ■I

I

(^u I<1 :__ .JAs3,n; Settle; ■ Conseciuent 'jpon U.e rceoiTmienclatiOfi q|D|p.^tieutal
;piomolioii>Sefcctioo Committee the loilovvingSottlemeni Na^ Clutngg; hereby

■ promoteditohbe,istsofS«tlerner>tTeh=ildar0^1>S-:6^=r.l.ocut><e^ '
■ :^:\4M'ic5c,tlcoient Operiidi, ammhpardy oo eo^^et armVPU aoling cha^^is =s.per 

■ ■ V ^ ;iermd arid speeitied in Contract poUci- xcith imntediatc effect:- ■ '

•No.- i .

I

t

” ■ ; Pos^ r.gai list >yl’.ich promoted
----Tchsildfir (.aPS-16) _________

i~Sc;l!c!:'icr.; Tchsildar (BPS-16) ■ .■‘9/- ^-r- -'''
I :rehsildfir (BPS-16) .■ C .

Name of ^e official 
K^FTOiTlSvaz!
N'lr. Mulimninad Yaqooh. 
Mr. Hazrht OkuUm.
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H
Appeal No. 1313/2009

Dale of in.slilulion - 01.07.2009 
Dale of decision

|ll^ilvfvtijliahimad:'Umai' (Naib Tehsildar) Head Clerk ( R') fvlardan.......

§-21.04.2010j

r....(Appellanl) iJSAm
; VERSUS •/

?Sk: ■■ •■

. l.kjuveiamenl of NWFP ihiough SccreUiry Revenue.
2-;'s.M.3.R l^WFP Peshawar.........................'...............
.• 'V ,

U(Respondenis) -m
i r .’' - ■

g' P,r
&; Appeal u/s 4 of NWFP Sei-vice Tribunals Act, 1974.

Mi;: Arnjad Ah, Advocate..........
Mr. Sher Afgan IChattak A.A.G

Kr’ ir\t: • Fprappellant.
For Respondents. .

t'**

t:^t
f

MEMBER. mMR ABDUL'.lALIL.............. .
SYF.n MANZOOR Atd SHAH

I ■ mf:mbf:k. -liii
ivi
■i-j

r.
■X!

h
idc.Iv1i-;nt.

ABDUL lAI.IL. MEMBER :- Tliis appeal has been filed by ihe appellanl u/s 4

)• 1

I

I
ofNWFP Service Tribunals Act, 1974. ' IIthat the appellanl is Naib 3 ehsildar but in the lenlaliveBrief fuels of the ease are

i

\;i seniority list circulated on 31.12.2006 and tentative seniority list of 6.2.2007 liis 

Wi«4itniHlnJ»«ll*d()*i lAiesciiiorily list dated 31.12.2000 at S. No. 108. .

')
'iname

i
;l;2

»^v

regularly rcllccled in the linal seniorily iisl bearing 

No. 11591-11620/Admn:V/SL/NT dated 8.6.2007 at S. No. 108. The same was 

maintained in dte Final seniority list dated 2.10.2007 but astonishingly his name 

missing in the ilnal seniority list as it stood on 31.12.2008. dated 10.1.2009 .'/hich is 

illegal and agalLt the law and facts. He preferrea'a tlepartmental representation and his 

name was included in the seniority list at S. No. 101 instead of S. No. 48. The act of the 

rcspnnflenUs is illegal, against law and facts. ;

<•riic appclkinl's name was i::\
-I•/

EJ-Iwas

y
Ig

I

i!

t. 1:
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Ai-gumeni.s heard and record perused.

learned counsel lor ihc appcllanl argued lhal the 

SlililrlY reflected in the seniority lists from.2006 till 2008 and thus vested right hn.s 

S^iceii:accrued to the appellant.
Ipf'fr ,

i Once right accrued and acted upon

^^^^^bcus'lpoeiiitentiae. No show causo notice has been given to the appellant which is

^^^fcliiaiKliloi-y tinder the law. He ftirther argued that Ihc respondents have admillcd Ihai

' i .

iW'J (if appcllanl ; ;kmPliP1#
name

vfy* ;
,iM

tM»!«» cannot be taken away as per principle ol

?w1m- . continued as the appcllanl has|.«''j|lhcy c'ommilted clerical mistake but the same has

l3laccd at the tail of seniority instead of his earlier position.
■

^ argued that the appellant.was

ceil

appointcd/regularized in the wcikc ol
^1

p ^^^l^iyp'^esha^ar High Court’s decision dated 19.4.20p6

Tegular Naib Tehsildars of the year 2006. His name appears at S 

--31.12.2008. HC'was coiTectly placed at his prpper position

dist’ofNaih Tehsildars circulated on 20.6.2009.

iew of the above, the appeal is accepted with direction to the respondent

S. No. 108 ol' the .seniority list oi'l-lc admitted that the appellant appears at

.No. 101 as it stood on

ion at S. No. lOl of the seniority

) .(
i In view
;

(hat: the seaiority of the appcllant-.may be reckoned from tlie date of regular
1 .deparlnient1

*•» appoi.|tment in the Revenue Department as per judgment of the Peshawar High Court 

rollo\v;ed hy Lhe.decision oi'SMBR dated 5.7.2006. The parties-are
'' i

U
/

however, iel'l to bear■ V-

It'
l|h

■■TK

•4

their own costs. File be consigned to the record.

-r ANNOUNcna 
:Cl .V :rV ; 21.04.20)0.. ^4/-■ ■

(ABDUL .1A Li L) 
MEMBER.’ (SYLD MANZDOR ALl SHAH) 

MEMBER.. •;
- f■■ V- •ri. • •

:7 .

tS\ . Q l\
A__;-a- t

- •?.

if%■

r •-.■;'

.. rs .

•* '■

i’.

< ■

■■■

I

V'yIt
1" NS" -

w':■t. .L'a c;•t
■I'

I



‘-*N.

/•
>“1

'^'r.
•'»VI ,

. J

SERVICE
BEFORETjdENWEP

Ap|x:cil NO. 37,1/2001!

Date of Institution.
Date of norision

Farm.nAliS/0: Abdul KM, R;OGL.,arGl,ari
NaibTehsildar, Chitral.

26.01.2008 
09.1,0.2008

...(Appellant)

Mardan
VERSUS

Peshawar.
Kiardbi'u"

..(Respondents)1. Senior
2. Executiver,3. Secretary Board of Revenu

.bppAi AGAlliSLgUffi-gMMM/U-l^^

REAS^ .

MR. SAADULLAH KUAN MARWAT,
Advocate

MR. GHUIJIM MUSTAFA,
Addl. Governrnent Pleader'

* .

MR. MUHAMMAD HUMAYUN, 
mr'. n'oor-ul~haq,

■■ ■ ' 3UDGMENI

For appellant.. '

For respondents.

member
member
r

MEI®£c: This appeal has oeen tiled b;
Tribunals Act, 1976, against 

whereby his name was

Mi^ARUMDJll^^ 
unde^^n 4 of the NWFP Service

02.10.2007 of respondent No.l
Farman. All 
the order dated 

omitted-from the-sen.iority list.

a
flj

the appellant ,was' appointed ns 

suchtill01‘.i0.1984. 

allowed cmnual

Brief facts of the case are that
PTC Teacher and serred tHe department with devotlon.as 

The appellant was appointed as Pab.sari on 12.,1.«86 and was 

inctements He was promoted to tne Dost of iOsnungo 8PS.9 or, 22.6.199a
tvlces mere placed at the disposal of Superintending

Turbela. On-02.05.2001, appellant

2.

officiating basis and his sei .
Ghazi Broth Hydro Fo'.rier Project

to his parent department and -was
Engineer, 
was repatriated

posted as Settlement



-:....... /--- - m02

Dl«ic, Swa« on 5.5.2001, b, “ ,

Of the Settlement Operation in May, 2001, - 

relieved of their duties w.e.f, 31.5..2001. The

Circle, •Kanungo

Mardar'. On winding up

Patwaris/Field Kanungos were issued by the Deputy 

of Departmental
S.No.29 of the order

. On 20.3.2002, meeting
is atof appellantname

Gommissioner/Settlement Officer Naib Tehsiidars for 

of appellant 'figures at
held for selection of seven

Promotion Committee was
in District Chimal. The name

the recommendation of
Settlement Operation

of the list and on
Departmental Selection 

ov appellant vwjs

e appellant aiongwith others filed 

that the services

S.No.l 
Committee,

f Naib Tehsildar BPS'14
, order of appointment o 

167.2002-by respondent No.l. Th
issued on 

Writ Petition before the Peshawar
High Court with tire prayer

on 23.7.2C05 by amending
been reguiaf.zedhaveof contract employees

19 of the Civil Servartt Act, I
employees appointed 

2001
1.973 as ail contract

Section after theTst day of 3uly
service or post on orin prescribed manner to a 

be deemed , to have '
for all intentregular basis. They are

for the purpose of pension
.6.2006 with the direction to 

redressal of his

been appointed on
and

civil servants., except
disDOsed of on 19

beand purposes
gratuity/. This writ petition was

appellant to approach t'v.a clepartmen
and in case his gdevance has not been

The appellant

tal authorities for tne
I'edressed departmentaliythe

alongwith others filed 

decided on 5.7.2006

grievance .
might approach proper forum.

ion before the SMBR which was
he
departmiental representation modified on regular basis

orders of the applicants are i
entitled to all benefits as t

that appointment 
instead of contract basis and

, On 17.6.20C6 the services of

t-hat of regular
are

rized as Naib 

list as it
appellant were regui-a 

2.10.2007 final- senio.dlyemployees
Tehsildar w.e.f. 16.7.2002 by SMBR. On z ^

31 12 2006 was issued by respondent No.l but ..he

19.10.2007 appellant

said list did not
Stood on 

contain the name
submitted 

within
Onof appellant.

before the authority, 

hence the present appeal.

which elicited no response
'ff^partmenta! appeal

statutory period,
o

. the respondents. They filed 

Thereafter, th.e appeal was 

appellant also filed .his rejoinder i

Pre-admission notices were issued to
3.tt) •
their written replies and contested the appea

6.6.2008. The ; .
in

admitted to full hearing on

rebuttal.
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heard and record perused.
counsel for the appellant argued

d 5,7.2006 had modified the
all benefits like

Arguments

The learned
the Seniorthat4.

5. MWFP in his order dateMember Board of Revenue 

order ■-
him entitled toof the appellant making

referred to the office No
. 6261-70/Admn.V/W.Pappointment

. He ofother regular employees of the judgmentwherein in pursuance
in Writ Petition No. 64 of 200u 

Teshildar Chitral

MO 64 M.Umer, dated 17.6.2006

Hi,.

filed by Muhammad Umer an ,, ■ - t/:)005-20440 dated 23.7.2005,

,,eir services as Naib Tehsildars were regularized 

appointment

S.Na

ion Chitral as under:-in the settlement operation
pate of apPSlDlDdSnt^

M,-,me of NaibTehsiidaL

16.07.2002
16.07.2002

Mr. Muhammad Umer 

Mr. Farman All
1.
2.

Notification dated 

list of regular Naib 

said finai seniority list Mr.

t also referred to tned counsel for the appellantThe learne 

02.10.2007 

Tehsildars BPS-14 as

revised final senioritywhich indicates tne
it stood on 31.12.2006. In the

bottom of the seniority list but
beenis Dlaced atS.No. 108 at theappellant Mr, Farma. AB »ib TeKllclar ha. no,Muhammad Umar

said seniprm list fe- no cogent reason.
name

with the contention ^ 
i for settlement 

to. the

contested the arguments
employee appointed

The : respondents
6.

was a temporary
Department

that the appellant concernhave got no
and the Revenue the respondents

as to how 

was

operation 

posting/transfer
intment of the appellant. However

could not justify/explain
and appoi

i.e. Assistant Secretary, Board of Revenue 

included in .the seniority list and the appellant
equity and justice, the 

of the appellant in th:

^-Mr. Muhammad Umar was
^ left out. Although on the

legally bound

T,'' principles of consistency
include the nameto; rn respondents were 

seniority list.■5^
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the record,tailed arguments and perusal of

accepted and impugned order 

with the direction that the 

of regular riaib
File be consigned to the record.

After' hearing the de dated 02.10.2007 of7.
the instant appeal is

respondent No.l is - 

be included In 

at proper position

of the appellant 

b Tehsildars and be placed
name

is set aside
in the final seniority list

. No order as to costs.

announced
09.10.200^ (MUHAMMAD^UMAYUN)

member(NOOR-UL-HAQ)
member

|]K^

■ ....... i/ v'iJvF A'-

iJ .. . 5 .
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.JIZ0J2O1OWrit Petition No

HazratGhulam-S/Q Said Gh.ulam 

Tedsildar,. W.ari,,Upper Dir..........
Petitioner

Versus

lx:^Senior.Niember Board of Revenue, Peshawar.
Peshawar. 

Peshawar...........
Board of Revenue,2. . Secretary

Director Land Record K.P.K^
Respondents

3.

<=:><»< = <» = ><=> < =
article 199 OF THEWRIT PETITION UNDER

CONSTITUTION 

PAKISTAN, 1973.

republic of01' ISLAMIC

= ><»< = >

Rpc;pectfullY Sheweth:
Patwari in the year, 1990

post of Qanungo/ Girdawar BP5-

annex "A")-

That petitioner was, appointed as1. •
and was-promoted to the

11;0:6;.2004.. (Copy09on

2. That on 05:07.20,06, petitioner's services 

Qanungo/ Girdawar

were regularized 

by respondent No.l. (Copy as
as a

annex ”B").

promoted to the post 

contract basis for

wasThat on 19.03.2007, petitioner

TehsildaC, BPS-14 but on
3.

of Naib
Settlement Operation. (Copy as annex "C ).

V-H/fv'T
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r^PMCH (DAP.-ULiQM£1^-SW^
PPSHAwmMmsQmumMQM

^'' cnRM OF ORDERSHEEI

Court of........
of.

Case No.

7^:'
; •::■ /

OsTcof OfdoroF 
Pfocaed/ngs .2

r '

W.P No. 4469/ZOlQi20.12.2011.
, for the petitioner.

Mr. Said Badshah, Advocate

■ Mr. [l<ran.U:llah Kha..A.A.O.ro,-respondents. .
Breseiitv

throu&h* *.* The petitioner.a ^ 7.H AR ALAlNjKaAIpflANiaiSUJ

instant writ petition seelts his regulari.ation ot service.

ired that the petitioner had filed a
of hearing, it transpDuring course

far. If thisnot been decided so^

at least at this stage.
20.12.2010 but that has

departmental appeal 

being the situation, 

however, we
O. .
% petitioner within a.pen

on
can intervenedonh think that we

direct respondent

we
decide appeal ol theNo.l to

would like to
o ■t
;'5-

iod of one month.■I

dent No,l being competent

or the

•r. that the responU was noted with concent 

red under the law to

:2
have decided the appeal one

enough that the app

, which has geared up ihe agonies ol

way
t’ authority was requi

c;.
2 - other within a retison

i-;. eal of the petitioner
able time but strange

r-;
not been decided so tar

elled to file instant writ petition.

dated;20.1:2,201.0.hast

< the petitioner who was comp

This.writ petition is disposed of accordingly
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GOVERNMENT OF KHYBER-PAKHTUNKHWA 

BOARD OF REVENUE 
RJ^VENUE & estate DEPARTMENT

Estt:I/P.F/Hazrat Ghulam/__LS

Peshawar dated the A /0^/2017
No.

-To

■ -Mr. Hazrat. Ghulam
Settiemem Tehsildar (ACB) Chitral.

Settlement Otficev Gliitral.Through

appeal / REPRESENTATIVE FOR ENLISTMENT OF APP^LIAN F 
™ ™ SENWRITY LIST OF TEHSILDAR BPS - 16 PESHAWAR ON 

'■ the BASIS ThUDGMENT OF SERVICE TRIBUNAL DATED 
™L20^fAN?^09.04:2008 R/W REPORTED JUDGMENT OF APEX 

S^nPREME r'.OURT OF PAKISTAN 1996 SCMR_£ JJli-

• SUB.IECT:

Your Departmental appeal dated 23.05.2017 has been examined and filed by the

Competent Authority;

\

Assis-tsinf^dT^ary (Eilt)
r-'’.r''

f

1683
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Peshawar
l^flnre The ScnhMl

3t<
/

i Tchsil c<: Disiici DirG'hulam Naih Tehsiklar Wanl-la.zrat Appellanl

vi-:usiis
. KPK Peshawar.Sccrelai-y.Board of Kcvoiiue .IxcspondciU• Assisiam

ion for enlistment oi appellant

BPS-16 KPK
. Appeal/ Representatio 

. ■ in tlie. senioi'ity

. Peshawar on 

Tribunal dated 21/04/2010

list of Tehsildar

the basis of judgment of Service 

and 09/04/2008

Court olof Apex Supremecportcci .iudgment

■ 1996 SCMR
r
Pakistan

Respeetl ully she^^'eth,

. ' 1. That, the appellant
paiwari in the yearappointed 

promoted to the post

as .was
of QHianungo/

,-1-990 and was

11/06/2004. BPS-09.Girdawar on

sei'iees ^^ere rcgulari/.ed 

jgiAj to this eltect ^^a,s

05/()7.'2006. pciiiioner2.. That on

as a

. made in the Service Book.

promoted lo'the post ol 

basis for scnlcmcm

3' Tbat on 19/03/2007 , appellant 

" Naib Tehsildar, BPS-14biu on contract

was

operation.
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rsimiliu-.l.y phiccil cinploYces. V' /-U • /Yy.'.riuiL. on. 13/10/2010, scia ii'c d

namely Muhammad yaqoob ^vcl-e rcuulaia/.cd on Revenue

of Muhammad Umar

uLiiari/ed hv Oie deparimeni as sueh.
cr

■'■side.w,e.r 1 1/0.6/2010, while- services

were already re

know aboui ihe senioriiy hsi1 1. That as and when .appellain

on.3'0/,06/2010. he submiued application

came to

14/12/2010 to supplyon

ived I'rom the olTice on 1 80 2/2010,. him a cop)’ which was rcccix

ihe aforesaid record and documents, it is quite,/2.'rhat from

clear ihaL. services of similarly placed co-employees

r
vN'ere

01/05/2007 and 13/10/2010 so appellant alsoregularized on

desired the same,treatment.

held bV’ ibe Ape.v Supreme Court oi Palcisian 

dime and again in the judgments that li an)’ employee is 

■ ^ given some relief, the same shall be given to other. Similaily

not litigated for the same.

13.That it was

placed employees even

14.That by .not oiving ihc alpresaid rclici alreadv gi\cn 

employees is tantamount to discrimination.

to CO-

side Rld\ Peshawar, ,15Ti;hai appellant is serving in the revenue

gular basis and only formal orders .of his regularization 

rctiLiired to be issued.

. r on re.1

is

16.That appellant filed a representation for regularization ol 

service an'd .enlistment in die list ol Naib Ichsilciar RPR

fled without aiw reason, which••• Peshayvar but the same was



Is i'lloLiMl, Ltaainsi law and lacis,-(CopN ol appeal and oidei•--J-

daied (}7u2 2017 :n'e aiiaehad i.

rohsildai- BFS-K) in seiilenicni17.Thai appellant,is ser\-ina as a

(’hilat on ivenlar basis, hence apiv'llanl is eiUiileope ratio n

l.'oi' enlisinieiu in the list ol lehsildar Hi’S-In heiiie leaul

Tehsildar I3PS-'16 ol'KPK IVaslunwir.

ihcrclcuv. humbly jJt\i}V(./ ihcii unII is

ihc(icccyumcc ol' ilic iiisim/i Liypcol rL-’i>i\!sonuiiion.

}fllu‘ iiyp^'lliiiil be reytihiri-cd an licVL'niie side 

1 i/06^'2()()d (IS (/ reyiilor Ichsihlor lU’S-K) oiui

nk’dse he eii/isimeni in the

service c

■ since

the Home ol npyclUim mov 

scniorilv lisi (>1 I chsihiiirhjdS-16 oj l\ld\ keshcooii

iih all bock bencliis. .l//i' oiher rcliel ileeniedjii mo}

ilso he yriicioiisl\' owordei/.(

Oaied 23/05/2017
r;-

Through

■A.y

/O^'acilu'h Klian adx'oealo 
^ I ligh C'oui'i at Oisil: 

Conns Mtirdaii.
- i

A¥\'\DAvrr
Tl.iai the, co.nienis ol' ihe application a.i'c irua and 
oor.i'col io lh>.’ Ih'SI uI' ww kiiuw kaho- and

Deponent __
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BEFORE THE KHYBER VAKHTUNKHWA SERVICE TRIBUNAL
•1

S.* )
Appeal No. 874/2016

-1

; .;. 21.08:2017 
... 1 1.07:2018

■ Date Qf Institution 
.. Date of Decision

*. I

I lazrat Ghulam Naib Tehsildar Settlement Operation Chitral 
resident of.Village Harkai Tehsil Katlang District Mardan.

Appcllan 1I
Versus

I 1. .SMBR Khyber Pakbtunlchwa Peshawar.
2. DLR Klayber. Palchtunkhwa Peshawar.
3. ' Settlement Officer, Settlement Operation Chitral.

i

:I

Respondents
d'.- i ;
' -1'

----MemberMuhammad Hamid Mughal-------. i

MemberMuhammad Amin Kundi\
!

. ;il,r.07.2018
JUDGMENT;

MUHAMMAD HAMID MUGPIAL. MEMBER: Appellant

with .counsel present. Mr. Muhammad Jan learned Deputy District 

Attorney' albngwith Mr. Javed Iqbal Senior Clerk for the

■ I

!

i respondents present.

,2. The .'appellant has- filed the present service appeal u/s 4 of 

Chyber P'alchtunkhwa Service Tribunal Act 197.4 against the order 

dated 02.0'8.201'7 whereby the representation of the appellant I'oi' 

induction of his'name in the seniority list o'!' Naib fehsildars, was

I)

attested

dismissed.-.



ml 
/

2a/-
C !■ ‘sr/ar **••W‘•j

3. Learned Gounsel for the appellant argued that vide order dated^V dr:A Ip*.
. 19.11.2008', the sei-vices of the appellant were regularized as

F IScttlement Naib Tehsildar (BS-14);- that the appellant was also
I

- promoted '.to the post of Settlement Tehsildar (BS-16) on 

Contract/Acting Charge Basis; that thfe services of Mr. Dil Nawa/. 

kind some- iother' oo-employees/similarly placed persons were 

■ regularized;-that"on 31.12.2009 seniority list was circulated which

raid not contain ..the name of appellant; that the appellant filed

. representation for regularization of his service and enlistment of his

I name in the' seniority list of Naib Tehsildars but the same was

nicd/rcgretted without assigning any reason.

• 4. As against that learned Deputy District Attorney strenuously
i

.!
pposed'the present-service appeal and argued that the service appeal

^ 6 bearing No. l 033/2Q14 of Mr. Dil Nawaz has already been dismissed 

by this Trib.unar Vide judgment dated *11.08.2017.

5. Argurnents,heard. File perused.
• .

1 6. Perusal of'impugried order dared 02.08.2017 would show rhai

■depaitmental' a:uthority/Khyber Pakhtunkhwa Board of Revenuc-

(Revenue & Estate Department) has filed/regretled the\ ,

I appeal/representation of the appellant without assigning any reason. 

In the stated circumstances this Tribunal is of the considered view lo
I

remit the case of the appellant to the departmental authority with the

diVccti.on. to examine the case of the appellant and to decide his

departmental- appeal/representation with ■ speaking order within aj 

period'of two (02) rhonths of the receipt of this judgment. The!

• I

.:

.........S'Cryi
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Before The Service Tribunal KPK Peshawar

/2017Appeal No.
Hazrat Ghulam Naib Tehsildar Settlement operation Chitral R/o 

Village Harkai Tehsil Katlang District Mardan.

Appellant

VERSUS
1. SMBR KPK Peshawar
2. DLR KPK Peshawar
3. Settlement Officer, Settlement Operation Chitral.. .-.Respondents

Appeal Under Section 4 of KPK Service Tribunal 

1974, against order of respondent NO.l dated 

02/08/2017, whereby representation for induction 

of name of appellant in seniority list of Naib 

Tehsildar is dismissed, which is illegal, against law 

and facts.

Respectfully sheweth;
1. that the appellant, was appointed as Patwari in the year 

1990 vide order dated 23/12/1990 in settlement 

operation bunnue and due to winding up settlement 

Operation Bunnu, appellant 

and appellant was appointed as settlement patwari in 

settlement operation Chitral. The appellant was promoted 

to the post of Quanungo/ Girdawar on 11/06/2004, BPS- 

09on contract basis. (Copy of orders are attached as

relieved from servicewas

annex: “A”)-



2. that That on 05/07/2006, appellant serices were regularized

to this effect wasquango/ Girdawar and entry 3D»*e

Book vide order / judgment

as a

made in the Service 

10/04/2006 of Peshawar High Court Peshawar and order of 

SMBR dated 05/07/2006. (Copy of judgments and service

r

book are attached as Annex: B ).

dated

19/03/2007 , appellant was promoted to the post of

contract basis for settlement 

dated 19/03/2007! (Copy of

3. That on

Naib Tehsildar, BPS-14but on 

operation chitral vide order 

order is attached as Anenx: C ).

4. That appellant approached before respondent NOT for

19/11/2008? contract clause 

19/03/2007 and services of 

settlement Naib Tehsildar, 

order/judgment dated 19/11/20Q8, (Copy of 

judgment is attached as Anenx: “D”).

regularize of his service-erf 

deleted from order dated

on

4was

appellant were regularized as

BPS-14 vide

recommendation of Departmental promotion5. That on the

committee, appellant was promoted to the post of settlement

Tehsildar, BPS-16 but on contract/ acting charge basis along

other incumbents , namely Dll Nawaz andwith two

Muhammad Yaqoob vide order dated 11/06/2008 and posted

16/04/2009. (Copy of orders attached as Anenx: “£”)•areon

transferred from11/03/2009, appellant was6. That on

settlement'^ehsildar, Chitral as Tehsildar Mastuj on Revenue
rtlWM M P ■'C^li T ^Side.



14/0.6/2000 appellant was again transferred from 

Mastooj as Tehsildar Wari Distict Dir Upper and was posted 

on revenue side.

7. That :on

That Dil Nawaz-Khan settlement, Tehsildar, Chitral service

of the Hon’able High

8

regularized through judgment 

Court on 08/06/2010 in W.P No. 2760/2009 and order of

was

then issued by theregularization of his 

Department : on 10/03/2004. (Copy of judgment and order is

services was

attached as Annex; “F”).

31/1.2/2009, seniority list was circulated through 

notification dated 30/09/2010, which did not contain the

9. That on

name of appellant.

iO.That on 13/10/2010, service of similarly placed employees,

were regularized on Revenuenamely Muhammad yaqoob 

side w.e.f 11/06/2010, while services of Muhammad Umar

already regularized by the department as such.were

M.That as and when appellant came to Icnow about the seniority list 

on-30/06/201.G, he submitted application on 14/12/2010 to supply 

'■ him a copy which was received from the office on 18/12/2010.

ii.That from the aforesaid record and .documents, it is quite

clear that services of similarly placed co-employees were

regularized on 0.1/05/2007 and 13/10/2010 so appellant also

deserves the. same treatment.



13.That\fe was held by the Apex Supreme Court of Pakistan 

. time and again in the judgments that if any employee is 

relief, the same shall be given toother co­

employees, similarly placed employees, even not litigated

given some

for.

14:That by not' giving the aforesaid relief already given to co-
t \

employees is tantamount to discrimination.

15.That appellant is serving the department on Revenue side in 

the. department and only formal orders of his regularization 

is required to be issued.

16:That appellant filed a representation for regularization of 

service and enlistment the name of appellant in the seniority 

list of Naib Tehsildar before the respondent nO.l but the 

filed without any reason, which is illegal, againstsame was

law and facts. Copy of order dated 02/08/2017, along with

appeal are attached as annex: “G”)-

17.That appellant is serving as a Tehsildar BPS-16 in settlement 

operation Chitral on regular basis hence appellant is entitle 

for enlistment in the list of Tehsildar BPS-16 being regular

Tehsildar BPS-16 ofKPK, Peshawar.

18.That the appellant is entitled for enlistment as Naib

Tehsildar in the seniority list of Naib Tehsildar'on the basis

of regular appointment as Naib Tehsildar on the following

grounds.



\
. "V

GRQUNDS;

A. That appellant was appointed as Naib Tehsildar on 

regular basis vide order dated 19/03/2017 and 

appellant being appointed on regular basis as Naib 

Tehsildar BPS-14is entitled for enlistment in the

seniority list of Naib Tehsildar BPS-14 as per section 8

(4) of BCPK Civil Servant Act 1973.

B. That similarly placed officials namely Muhammad

Umar, Farman Ali are enlisted in seniority list of Naib

Tehsildar and • said order was passed on the basis

judgment of this Hon’able Tribunal dated 21/04/2010.

(Copy of judgment is attached as Anenx: “H”).

C. That on 19/11/2008, contract clause was deleted from

order dated 19/03/2007 and services of appellant were

regularized as settlement Naib Tehsildar, B-14.

D. That on the recommendation of Departmental

promotion committee, appellant was promoted to the

post of settlement Tehsildar, BPS* 16 but on contract/

acting charge basis along with two other incumbents

namely Dil Nawaz and Muhammad Yaqoob.

E. That on 11/03/2009, appellant was transferred from

settlement ehsildar, Chitral as Tehsildar Mastuj on

Revenue .Side.



F. That on 14/06/2000 appellant was again transferred 

from Mastooj as Tehsildar Wari-'Distict Dir Upper and 

was posted on revenue side.

G'. That Dil Nawaz Khan settlement, Tehsildar, Chitral 

regularized through judgment of theservice was

Hon’able High Court on 08/06/2010 in W.P No.

2760/2009 and order of regularization of his services

then issued by the Department On 10/03/2004.- was

H. That, on 31/12/2009, seniority list was circulated

through notification dated 30/09/2010, which did not

contain the name of appellant.

I. That on 13/10/2010, service of similarly placed

employees, namely Muhammad yaqoob were 

Tegularized-on Revenue side w.e.f 11/06/2010, while

services::of Muhammad Umar were already regularized

by. the department as such.

J. That as and when appellant came to Icnow about the

seniority list on 30/06/2010, he submitted application on

14/12/2010 to supply him a copy which was received from

..the office on 18/12/2010. .

K. That from the aforesaid record and documents, it is

quite clear that services of similarly placed co­

employees were regularized on 01/05/2007 and



V. ^Vf.
13/10/2010 so appellant also deserves the same

treatment.

L. That it. was held by the Apex Supreme Court of 

Pakistan time and again in the judgments that if any 

employee is given some relief, the same shall be given 

to other co-employees, similarly placed, employees,

even not litigated for.

M. That by not giving the aforesaid relief already given to

co-employees is tantamount to discrimination.

N. That appellant is serving the department on Revenue

side in the department and only formal orders of his

regularization is required to be issued.

\

It is, therefore, humbly prayed that on 

acceptance of the instant appeaf appellant ’s name 

may please be included in the seniority list of Naib 

Tehsildar (BPS-14) and service of appellant may 

please be regularized as Tehsildar (BPS-16) with all 
back benefit. Any other relief deemed fit may also be 
graciously awarded.

Dated 11/08/2017
Appellant (Tr

Hazrat Ghulam
Through

Yaqoob^^ ic^n advocate 
Higly>=^CoUrt at Distt: 
Coxms Mardan;

AFFIDAVIT
That the contents of the application are true and 
correct to the best of my loiowledge and belief.

-Oort V'-

Deponent



\

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service appeal No.874 of 2017

Hazrat Ghulam
Settlement Niab Tehsildar Chitral 'RJO 

Village Harkai Tehsil Katlang District Mardan

(Appellant)

VERSUS

1. Senior Member/Board of Revenue, KhyberPakhtiinlchwa
2. Director Land Records, KhyberPakhtunldiwa.

3. , Settlement Officer, Chitral

(Respondents)

Joint para wise comments on behalf of respondents No. 1,2 and 3 entitle case 
No. 874 of 2017 Hazart Ghulam versus Senior Member, Board of Revenue, Khyber 
Pakhtunkhwa and others, are as under:-

RespectfuUy shewith:

1. Correct. The appellant was appointed as Settlement Patwari BPS-05 in Banu 

in 1990. In 2002 the appellant was appointed asPatwari in Chitral 

Settlement, later on he was promoted as Field Kanungo BPS-09 in 

Settlement Operation, Chitral.

2. The service of the appellarit along with others, were regularized, in the light 

of the Judgment of Peshawar High Court by the then Senior Member, BOR. 

Correct. The appellant was the promoted as Settlement Naib Tehsildar BPS- 

14 on contract-basis in 2007.

4. Correct. The service of the appellant as Settlement Naib Tehsildar 

regularized in 2008 by Senior Member Board of Revenue.

5. Con-ect. The appellant along with others 

Settlement Tehsildar BPS-16 on contract on acting charge basis in 2008.

6. Correct. On 11.03.2009, the appellant was transfered and posted as Tehsildar 

Mastuj on Revenue side.

n

was

promoted to the post ofwere

i



\
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7. CoiTect. The appellant was again transferred from Mastuj and posted as 

Tehsildar War! Upper Dir in 2010.

.. 8. Pertains'to records.

9. Pertains to records.

•"•lO. Pertains to redords.

11. Legal matter.

12. Legal matter.

13. Comments as in para 11 and 12.

14. No Comments.

15. Legal matter.

. Id. Pertains to records.

17. Correct. The appellant,is serving-as Settlement Tehsildar BPS-16 in 

. Settlement Operation District Chitral.

IS.Legal matter.

Grounds'

“ A. Pertains to records.

B. As in Para A.

'C. Correct.The service of the appellant as Settlement Naib Tehsildar was 

regularized in 2008 by Senior Member Board of Revenue.

■ D. Correct. The appellant along with others were promoted to the post of. 

.Settlement Tehsildar BPS-16 on contract basis in 2008.

E. Correct.,The appellant was transferred.from.Settlement and posted as 

Tehsildar Mastuj in 2010.

F. Con-ect. The appellanfwas again transfeiTed from Mastuj and posted in 

Wari upper Dir.

G. Pertains to records.

H. As in para G.

I. Pertains to records.

. J. Pertains to records.



V
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0.

I

'A
• , K. Pertains .to records. 

L. Legal matter.-. ■

.. M. Legal matter.
N. Legal Matter.

Senior Member Board of Revenue
p-KPK

• director .Land-:Recprds • Settlement Omce^C^itral
KPK

VW ■ .

.so____  1"'A /
fy. . ~y^

-v-!ir
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THiii BAOii.D OF RBVBHQBBBi'‘ORii)

Hazrat Ghulam Settlement T8nsil(Dar( ACB) ■ • • »
VERSUS.

Senior riember Boar^ of Rersnue an^ Others. . ,

. . Appellantc

„ , Respondent.

0'Slffls-
Depaxtmental appeal filed bj Hazrat GholarnThis is a

settlement 'Tshsildar (ACB) aisainst the order dated 07.02.2017 where 

by his Departmental appeal for inclusion his name in the seniority
side was reflected.list of regular Uaib Tebsildgr cn

Fact of the case are that Mr. ’riasrat Ghulara wai-'i
Ghitral Settlement on

revenue

appointed as Settlement Fatwari in
further promoted Gettlemert wanungo and then Settlement Uaib

Ke was
settlement operation GhitralTehsildar on 19*^’3*2007- worked in

till date.He submitted an application on
the seniority list of- regular Nail

l2o1-^ vFOIG16,07.2002w.e.f
for inclusion of his name in

revenue side which was processed and filed by ohe
rounds that settlement is a Project,

Tehsild^r on
e^.mpetent authority on the g
whose employees cannot be included in the seniority list on

against which he filed appeal bef^<^_th^_seiw^ibunap
the Cgse

revenue

side,
whieh .,h.as_be^
©f the appellant and t© 

with speaking order within a 

of this oudgBient.

'' examineremittel_v.-ith tbs direction to
decide bis departmental appeal/rspreaeirtas.icn 

period of twc(02) months of the receipt

Perusal of available record reveals that land
wsrking on contractsettlement is a project and its employees are

is not applicable to project employees.basis and Civil Servant Act
the appellant is an employee of settlement

2002. Wherenfter
In the instant case

Ghitral which was launched in the yearoper atien
completion time of the operation was 
and presently the Provincial Government
spe^ation apa) secondly.Settleo;ent and Revenue are -fcno

bavins separate dob description, authority and separate 

Service Rules. Heither there is any provision in pttienienr car.ice
Service Rules for merger of Settlement employee

extended, on different occasions
has not further extended

d iff ereiit

Rules nor in Revenue
Revenue side, therefore the appeal having; no legal oroui;uo uaon

r ej ected.

SdA
Ur.Fakhre AiUin; 

Senior Mev^beru
^.NNCURCED
27/08/2018



rnv «1WU>R MKMBKR BOARD OF REVENIIE KHYmmiMHTMMjm:.----
■' (fS.)a

AppciUsni

♦a
Ihszrat Ghirhim Settlement 'rehsildar (ACB)

II: Versus

RespondentSenior Mcml>cr Board oi: Revenue and others

fel-. ORDER.

'i’tiis is a l.i)epartmental appeal hied by Mr, IJazvat (jhiilam Settlement Iclisildai 

apainst tb^ ortier dated 07.02.2017 whereby his lOeparimental appeal for inclusion his 

in die seniority list of regular Naib O ehsildar on revenue side was rejected.

A'
name

fact of the case arc that Mr. Oazral Ghulam was appointed as Settlement Patsvari in 

'hiiral ScUlemenl on 23.,12.1990. Me was further promoted as Settieraent Kanungo and ihen 

Settlement Naib ’fehsildar on 19.03.2007 Me worked in Settlement operation Chitral

'v

vv.e.

0.07.2002 tilt date. He submitted an application on 12.ir.2016 for inclusion of his name in the

icvenLie side which was processed and (lied by theseniority list ol' regular Naib 'fehsildai- on 

Compctenl Authority on the grounds that settlement is a project, whose employees cannot be 

included in the seniority list on revenue side, against which he filed appeal before the Service

i ribuna! which has been remitted with the direction to 'AxaiTiine the case of the a]rpcllani and lo 

decide his departmental appeal/representation with speaking order within a period ol two (O.f) 

I vionths' of tite receipt' of this j udgment'l

Pefusal of available record reveals that land scltlenient is a project and its employees 

tire Working on contract basis and Civil Servant Act is not applicable to project employees. In the 

mstant case the appellant is an employee of Seftlemcnt Operation Chitral which was launched in the 

vcai: 2(}()2- whereaher completion time of the operation was extended on different occasions and 

ni'csciuly the Provincial Government has not ilirthcr extended, operation and scei)ndly. .SetUcmcni 

tmd Rcvciluc uiC' twe- difiercnl .sticams, having separate jolj descj-iption, authority and .scpairalc 

Service Rules. Neither there is any provision in Settlement Service Kulcs nor in IMvenue Service 

Rules i;or merger, of settlement eimploycc on Revenue side, therefore the appeal having no legal 

^'.round is rejected. "■

*

/-a
[

Or. Eakhrc Alarn 
Senior IVlcn'ihcr

ANNOUNGKi).'^
29^18/2018

R3^ Si h’
*\Dt /*>
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BEFORE THE'SMBR KPK PESHAWAR

BOR KPK PeshawarHazrat Ghulam Tehslldar ; ' VERSUS

SERVICE APPEAL

D/Appeal/Representation for induction of the name of applicant in

the seniority list of N/Tehslldar in the revenue department on the 

basis of regular N/Tehsildar as per judgment of-worthy SMBR KPK 

Peshawar dated 19-11-2008, judgment of Peshawar High Court 

dated 08-06-2010. coupled with the judgment _gf 

honourable service Tribunal dated 21-04-2010. and 09-10-2008 in 

true letter and

Peshawar

■ Respectfully Sheweth, •.

■ The petitioner humbly submit as under.

That appellant was appointed as Patwari Halqa in

order dated

1.,
settlement ■ operation Bannu vide 

23/12/1990 and due to winding up settlement operation

' in Banuu, appellant was relived'and adjusted as a Patwari 

Halqa in-settlem'ent operation Chitral vide order dated 

■ ■ 16/07/2002 on . contract basis, for which appellant 

alongwith ■, other similarly placed officials namely

Muhammad Umar and Farman Aii TeKsildars revenue KPK
.^„V-Z??:^hich was allowed vide

i

Peshawar vide W.P. No 

order / judgment dated 19/04/2006 which is accep'ted by 

worthy SMBR' KPK Peshawar vide judgment dated

!

•V.
05/07/2006 (Annex-A) and service of appellant is 

regularized.

That appellant was promoted as Qanungo (BPS-9) vide 

■ order dated 11/06/2006 and appellant was promoted as 

N/Tehsildar.(BPS-14) vide order dated 19/03/2007 after

2.



J

completion of all coda! formalities i.e DPC meeting and 

completion of all promotion working paper but again on 

contract.basis, for which appellant filed an appeal before 

worthy SMBR KPK Peshawar, which was allowed vide 

order / judgmerit dated 19-ll-2008(lAnnex-B)

That, appellant was transferred from SNT Chitral to 

revenue side Mastuj vide order 11-03-2009 and again 

transferred frorri revenue Mastuj to revenue side wari Dir 

vide order dated 14-06-2009 as per N/Tehsildar (Annex- 

C) and completed 4 years service as revenue N/Tehsildar 

with entire satisfaction of his superior.

That BOR .'circulated seniority list of N/Tehsildar KPK 

Peshawar on 0142-2010, names of appellant as well as 

■ other 2 officials namely Muhammad Umer and Far man Ali 

N/Tehsildar were not inducted in the said seniority list, 

for which appellant filed appeal before thls honourable 

court, while other 2 N/Tehsildar namely Muhammad 

Umer and Farman Ali filed appeal before the honourable 

•• service tribunal, which was allowed vide order/judgment 

dated 09-10-2008 and 21-04-2010' (Annex-D)., while
I

appeal of appellant was still under proceeding before 

service tribunal which is allowed vide order / judgment 

dated 11/07/2018, with direction that appellant be
I

consider as other officials namely Muhammad Umer and

3.

4.

: <

I
Farman.Ali Tehslldar, Who's names are already inducted

15-A/xc/^
in the N/Tehsildar seniority list vide order dated 

on .the basis of. judgment of service tribunal dated 

-09/10/2008 and 21-04-2010. So, the appellant is also 

same’treatment. as per reported judgment of Apex 

Supreme Court of Pakistan 1996 SMBR 1185 (Annex-E).



m

\ •

f 57>
y

It is therefore, humbly requested that, the name of 

oppeflont-may please be inducted' in the N/Tehsildar 

seniority list of revenue KPK Peshawar ..on the. basis of 

regular■N/TehsiJ^ judgment .of Peshawar .High

Court Peshawar dated 19-04-2006, SMBR KPK Peshawar 

dated'05/07/2006 and 19/11/2008, judgment of service 

tribunaj.ddted 09/10/2008 and 21/04/2010 with the bock . 

benefit. ' Anny other relief deemed fit may also be 

graciously awarded.

I ^

.X

Dated: 2.7-07-2018

Applicant

Through

Yaqo^Ka.hn Advocate ■

Court.Peshawar

Wfi •I

4

'll
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Establishment Division.»•
V

Akhtar Ni».i v. Secretary
(Ajmal Mian, J)

1996 S C M R‘1185 :

.! /J

;1996:
i

■ . 7 so

;! M.■ [Supreme Court of Pakistan]
■ ■ Before Ajmal Mian. Saiduzzaman Siddiqui and ,

■■■ ■ ^4uk}l^a^A}■ltnadJuneJO,JJ

HAMEED AICHTAR N lAZl-AppelUmt, ;

;■

i.

1 .I

■A •}v5^-
i-i-

■h ':

■} V
i versusi

A government OF, .
i;. ■ • •• ■ 'I j. ESTABLISHMENT, DIVlSIOlSl

PAKISTAN and others—Rcspondcnts
ill t-I the SECRETARY

t
i !

: •
•! • *iiv’

Civil-Appeal No.345 of 1987

i Trillnal, Islamabad, passed in Appeal No. 124(L)

decided on 24tli April, 19%. : ' i:» •1• ;:
i

-n:
! .

i t»•
■'if-i PeAjmal Mian, 3.-, Saiduzzaman Siddiqui, J. agreeing- 

(a) eivil Servants Act (LXXI of 1973)-r
Art 712(31—Establishment

, —I: 8(4)-Con3titution ^'2404975-y-Senionty---Mcrger.
Secretary's D.O. ^ j ^ sen'ants-Uavc to appeal v>%|grmted.:tO;;

i. of four occupational groups Ust of 1979 was properly.;
i consider the questions -as to ^ reliance from the'- ■
,!. prepared in accordtmee witlr las appeal’on the. list 001976;
h Goyenimenf side m the Supremo of theTWil Servants Act,-.1973
j; wh&ier when preparing the kept in view; Iwhetheri.a civil

andTother related provisions of 'f"''froma'date earlier than'
I: serv’ant could be allowed to count his snn'fj ^ ^ jf not whetlier
1; thetbne of his actual (q the different civil servicesmf
9 the Tact that .the respondents ui appeal of seniority-

;i Palastim. would make any ^ Group or the officers joining the
would apply, to all members o tie differently;, if so

!i Grpup.Trom.diffcrent sources cadr . ^ of statutory.-.ryles or .
Ijl whether .such treatment witr or relevant provisions.ipf Civil

directions would not be ‘ , U was tlie effect of the abolition of,
.secants Act; 1973.and in that con e,t ,pp,i,rrnent ' -

! ; C.s;p. Cadre;'Whether the eligibility , cadre;,without.
Il selecti.on post couferred any right o.f semo y ' accordance'with tire 

issW of. a formal

. I;
■ 1

; i;; :
, I i!
il . i

i
Si: I

!!

1

I
i I

t
!’■. 1

1 ;

»
■: IJ

!

'

I
'i : iJ,

* \
ji >

to- a f ;

I

I

lii
11! i

5(MR

!/' .



.........-
I

y,*/.**—*

4j
/ c/

'{

1186 Supreme Court Monthly Review [Vol. XXIX

M-t*

. of the Supreme Court .judgment in Khizar .Haider Malik ad others y.
■■■ Miiliamniad Rafiq'Malik and another 1987 SCMR 78 on the case. .[p. 1187] A

(b) Civil Servants Act, (LXXI of 1973)- .

-i .)!■ 1i.
c

I-:- •} V^1- -I j
I :••.r

■h . ti
^ —Ss. 8 & 23—Seniority—Merger of C.'S.P and P.S.P cadres and creation of
y ■ APUG—Seniority of such an officer, ■ who

■i.

t'li-

was working in province''or
dscwherc, could not be distorted/disturbed to his detriment on account of'the-. 

j. merger of said groups and creation of APUG mid junior of such civil servant.
^ could not be made senior to him nor a Junior to his junior could be made'senior '

I to him but this has to be done within the framework of the j^rulcs-.-of 'S 
j- rcorjganization of servicces—If the case of any civil .'servant does not fall'within ■ ..ft

■ ji the ambit of said reorganisation rules, S. 23 of the Civil Servants Act,:a973 can .. "l
j| ■ be pressed into service by the President of Palcisttin to obliviatc the inequitable

■ il and unjust result arising out of the merger of the two cadres in respect of ,■
I' seniority of any' of the civil servants, [p. 1193] B ‘ ' '■ '■

•e
5:-. 1

I
4

vVl:r-
fM

u
i.’ I .

■

I?!:I d;
A b'

f.s, ir ESTACODE, 1989 Edn., pp.l014, 1096 and 1097 ref, '

' I (cj Service Tribunal.? Act (LXX of 1973)--

!'i|.---S. 4—Constitution of PaJostan (1973), Art.212---Xpp'e^'to'Sefvice'Tribunal '- 
:|or Supreme Court---Effect—If the Service l^ibunal or Supreme Court decidcs'-a-. ■

. ,kpoint of law relating'to ' the terms of service of a civil servant which'co'yers not'-... 
■■|dnly the case of civil servant, who litigated, .but also ofbther civil seiwantsi'-who 

■ fmay have not taken any legal proceedings, in such a case,', the dictates 'and'.nile of /■ 
■.fgood governance-demand that the benefit of‘■■such ..judgment':by''Seryicc''' 

■syribunal/Suprcme Court, be extended to other civil servants, who niayknot-be .k 
1 \\ -parties to the litigation’instead of compelling them to.approach the: Service ^ - ■'
I \ 'Tribunal or any other forum. Id. 11931 C ■ . r/f ---.:
\ V .
( iPer Mukhtar Ahmad Junejo, J.-— ——~ j]/

or i
y.i

■ !, .1
!
I

■-r
Ic -\

it :
j"-.s %

•y-cr .» I

■i! •ri
.i I)I1{

Vv V:
•O"
■'h
nc

ii'
ei.'i $
hi- j (d) Service Tribunals Act (LXX of 1973)—

■yjI*. .* • • • * . • * 
•• ---S. 4—Appeal to Service Tribunal, scope and extent, [p.. 1194] D h

i’i!

- M. Bilal; Senior Advocate Supreme Court tind Ejaz MuhammadilChan, '. 
Advocal'c-on-Rccorci for Appellant.■ ........ i.,

;■ . Rtya Muhammad Bashir,'Deputy A(torncy.GencraJ-and Ch. Akhtar/Ali/V';^:.fi
Advocate-on-Record for Respondents.

/U\I

•) ....
!■

S’ •

(

n; 'Dates of hearing: 7lh'and 8th April, 1996. 

ri JUDGMENT

•1 ■

f

' ■ i • i-

1 :•\
.. •: '•

u.

AJMAL MIAN, J.—This.is ;m appeal with the leave.of■ this 'eouriT'":hi:i|j,, 
aginst the judgment dated 11-12-1986 passed by the Federal Service Tribimal ‘' ’iSrC;'

. I

ki.

, . SCMR
' ■ 

Ill;
i

- -vI

ill mW&■

R)
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’EsVablist^®^''■
• =-^

'’"C"-'5Sir.s".'S3ri-- .‘'"3=»assss'
■ coBsideiauon. 0^. '
,ii 1=^; wt i«»!>“ :' *; L.
;.v|'allowed," ,

•: ■•

i
ntually promoted 

vie Tribunal
' 1

i
with i t; , ;

l!,
I

‘ 'i-laW"
5\
i

'\ ‘

■ ■

U6(R)ofl981,hV=ti ^
:i'

ordcdin , '• ! tfor the reasons rcc
/ ’d dlsmtftag the same

heave
4 questions;-:- ^ ■ m-»
; ,f»e4.et tie »«»■»“>'“'

h side in the Supreme
■.v.iv

; . -M

«er die >!>' “'““‘i ■
••consider.granted to•wasa to appeal , g(j in accordance |! . i

of 19^9 was the;Government |
effect of the rc ^ f ^976? \
in another appeal on the 

. ■ f 1079 section

w, »*“ rr.K-*'°''”'Scrvtmts Act. 1 
‘■■‘th in'.vieV'''^- .-

•• •; i

is the
ion 8(4) of:the CivilCourt in t .1!

beenl^^PM ’ ,ii*• f
‘•I'

)

ant can be tdlowed to count h.s '
,ivil .servan cm ,ciual reg n^ients .

, date earlier than , fact tho ■ A
in that post; 4°);;4ico ol P'ah'Stan will n .

•11 molY to.all members of

:,2' •Ssocert.. 2Co“ be

,„atmen.. wW«' ”* t„ „«»«»« •' *''* ,,',1,., effec. df

tire Civil p 3 p Cadre? and-a,e abolition of the C.b.i;

t.
•i;

1 -M)., a cYAicther 

frotn a 
offiemtion

1: (9) :1
; '•m!

■:mi
f

to the defunct.■i belonged 
■;i;n!i' difference; •

tli. •
■; I,

1- •

! • ;!
1 '!
II

'll t to'a selection!'
without I •Whether the c'i&*'h'y '^eiiority 'in that post “^nidance .with 1 

post confers my
issumcc.of 9 nd whether m ^ promotion to thc\
the Pt«-'’4"°4:adrc is entitied - of service

■ belonging to "’t-C--^ pe completes cig
„ post of Deputy Secretary

r

.Me) • I .
•f

I but I •
r-

,
::a<R ~rr:r.
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■ \^'ithout■ tile aforenoted requirement of beipg actually selected/promoted 
- dr appointed? and

• (f) ■ What' is the 'effect on tliis case of the judgment of this' Court in Khizar
? Haider Malik' and others y. Muhammad Rafiq Malik and another 1987
;■ . SCMR78.? ■

■S.i .

!4-A M .

'.'t

V
; • 1•% It may. be obsciwed that the order of granting leave was recalled on ■

10-2-1992, but-upon'review, the-same was■ set aside ilirough an order dated , 
14-2-1994 and thereby the aforesaid leave granting ordcr'was restored.’,

i(

' 1
•;;j, 4. The brief facts are that the appellant Joined Pakistan Milita^ Lands'and
Cantonments'Service on'tlic basis of the results of competitive examination held ■ ■

■ in June, 1960.' It is the' case of the appellant that in 1967, he proceeded to '
U'.S.A.' on study leave and obtained'a Master’s Degree in Public-Administration
from the Maxwell School of Public Affairs' and Citizenship, Syracuse
i>ivcrsity. (t is also his 'case that in Ju'nc/July, 1972, the Phinning Divisions.

. recomm.ended him-for 'p'rom'otion to 'the post of Deputy Secretary . to a the
Government of Pakistan. It is his'further case that pending approval iof^'.the'/ .
Establishment Division,^Planning Division promoted-him'as'Deputy Secretary y
by.an'order dated 9-8-1972. The above order reads as follows:- ■

■■■ .

0•i 'i
1
■■i.' n

v
- • A 0

I •' 'Jl
1 *

h
tf'-

‘4

■:

Sr
ih<i i- , *1

Li'• ^’OFFICE ORDER ' •1
• %. ■-■I'

u; It.has been decided that Mr.Hamccd Aklitar Niazi, PML & CS-.wiH 
look after the.'work of 'Deputy ■ Secretary (Administration)'j with, 
immediate effect. He will be designated ns Officer on SpecialjDuty 
(Administration). ■■

Mr. Zafar Iqbal is'posted as Deputy Secretary, Programming." 41

It;',has 'also been averred by the- appclku'U that he was promoted as Deputy,- 
Secretai7 on regular, basis on 9-4-1973 and posted in the Establishment■; 
Division. . ' - ■ a'I

I • ail■f’. ‘t-(: ' i:-.It ap;
'it Sc.ri:

rcl\k (!
• ii

pai
1. atr-I A

:.AA \ X,-
h

it'

COl

It seems that in, August, 1973, C.S.P. and P.S.P. cadres were merged ; 
into All Pakistan Unified Grades, hereinafter referred to as APUG. It further’,' 
seems that after the aforesaid merger,' four occupational .groups were created, 
namely. Tribal Areas Group,' Di.strict M;magemcnt Group, Secretariat Group and 
Police Group. The appcllimt opted forfhe Secretariat Group. It is the case of the 

y. .appellant that the Gradation List of Deputy Secretaries- i.e. of the Secretariat ' 
j; Gre^p was prepared in accordance with the provision of section 8(4) of the Civil ■
I'l Servants Act, 1973, hereinafter referred to as the Act, which provides: that 
.f-s "Seniority in a post, 'service'or cadre to which a civil servant is promoted shaJl
!■■■ take-'effect from the date'of regular appointment to that post". According to the ' . '-(1:1
:.j- appelkuu, the abOye Gradation List was circulated in June, 1976, wherein the- '. :\S.
; ;1 appellant's name appeared at Serial No. 69. However, the appellant learnt 'in ... yl
ir] Au^.st, 1979, that civil servants belonging' to erstwhile-Civil Scrv.ice of -

1 ■■'.'■I

■All

'f5.i!
All.11 li;• il- belI.!'

•VSI- •• •;IV disi
i C4

dep!i
bee
of i
seni

SCMIi: ■

.'Ii
! :'l

•Ii
.! •
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1189• Hamced AJchtar Niazi v. Secretary, Establishment Division.

(Ajmai Mian., J) • .
m- I|{Sf996]P: t;

r•:
% , ■ . rr c P ^ whose names appeared - mueh below the appelltmt .in the

.illi- ■J.ftQm the department, but even ually, - ^
Coimt, which waS; granted to eonsider the

|i ': ,&ove questions.-
d - It may be pertinent to observe that, in the above appeal, .besite the

r‘ ■■'■I'f’ i-r^n 'iJcWil'servants were inraycd as respondents.. It mayituithei be 
i- Federation, 14 ciyil servar 7 orhor civil servants were

" 'observed,drat, in addition to the ' .,p- jh Aleem Mehmood

il^plication for getting himself impleaded in the aforesaid app .
' ■ 7 Be diat'as it may 'in support of the above appdal, Mr. M/Bilal, learned

A S ?for tS appemnt.'htls vehemently eontended that after,the-merger.of
: ■ , "nnm''iv PSP luid P S P aiid crcation of APUGjithc Gradatiou
1 in me CM .0. ha.n boc„Misi«.«
" -Id' that certain 'civil ■ servants eould' not haye been- givensemonty; over e 

'Incll'mt from-a "date prior to their regular appointments as .-the Dep y 
dn-'-ithe, ,abive. cadre: "To' minforee,

■l^^ianecqias 'been' placed by 'him -inter aha S^^at^up"
s nf 'FSTACODE 1989 Edition, under the caption SecretMiat uroup

' ^ of O.M.No.2/2./75yCR, ;dated

The aforementioned newly added respondent .supports.-Mr. Bilal s

V

-

I: ;i

•I■:

: >

'L!-
in: J

1] •

1.1

•'i
I

•=;
!• '
\ R -
• .1

i
•!

i:I

'l..-p-..

i;;
:

: 1-
..u

! :I
f

.!
!• i'-'i•. para
?. ■aVScriaPNo. l9';incorporated on

q^-^1-1976.
r .4u ■

i;' i 
:)

n- PI•-
i:: h-!
liv i

• ;-:Pcontention. >i Ml

Raja Muhammad Bashir, :learned Deputy
of the divil 'servants|; ■ '.^On’theyother.hand, Mr.,

■ ii^rrnmev-Gcneral ■ has contended that seniority inter se of ,
'beionging 'to"'C':S!P: cadre obtaining prior to its merger could not, ave een . 

1 ■ distorted to thcfdetriracnt of any of the above civil servants ,any,theicforc,
I-' -''C'S P officers,";who were not.actually posted tis Deputy Secretdiies, bu

'abp'uted to various' Provinces' on account of'public exigencies, could not,have 
bto made junior to civil servants who were junior to them prior-to the meigc 

aforesaid two leaders and 'who were working as Deputy Secretaries and .wer
senior inter alia to the appellant.
■i' ■
:?.P8. •

i;, ;iI
,t. .‘ '

1'!^: f. 1!-1 I i
I-

t : Iwere I
i.

I 1.

••1

the premises 'as- urged by-Tjt appears that tlie Tribunal proceeded on II • :
•«!r

It •j

i •I

■SCMR
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„ lear:-''^d'Deputy Attorney-General, It may be^ advantageous to reproto;. tlic
I relevant portion of tlie impugned judgment, which reads as follows:- ^

l1

.‘iv \ It.■’"It appears'that the question of seniority was not examined when'
• persons not being Members of the-Service were appomted to AP_UG,- 
with the approval of the President vide Notification-No. 1/1/73-ARC 

dated 14-9-1973. Nevertheless, tlie seniority lists Were prepar^ pi'tne 
Deputy Secretaries and Joint Secretaries, etc. and they included pnly.- 

those officers of the former C.S.P. who at the relevant 
serving against these posts. At that time, f; %
the Deputy'Secretaries was that a C.S.P.’-Officer who ha -j; -I ■ I'*
year,' kract co»W be .ppoinlea » f D.
Lbk,..n.l, b, Otfic. Memo. No,3/™:^.U, •

' Mav '1974' '12 years' period was. provided for Grade-19, land for
hoiiontal movement of'Grade-18 Officers to'the. post^onWy.;,;, : 
Secretary ■ vide 'para;-3 of Office Memo; No. 2/2/75-ARC,i^ated;:K 

'21-2-1975, but tliis deviation in the length of s'eiyicc is immaterial as ,•, 
far as C.S.P. Officers are concerned. Their naines already existed .tfs - .
Members of’C,S.P..and subsequently,of APUOr.Their seniority w.as tp.'-

• be changed in-accordance-with'some principlc'tmd nof by mdang any-
• rule ■affecting their .vested right. All Rules made mder the. ^Ciyil 

•'servants Act'or die Civil Servants Ordinancc. have-to be consttmi^^with
prospective operation and not with retrospective-opcra.tion. Ml, .thos.e

■ Lies which affect the former Officers of the C.S.P. have.to be applied 

for the' situations existing after the enactment of the Civil Servants 
Ordinance, 1973, and die Rules made thereunder. The semonty of the .;-;;y;|

■ C-S P - Officers in APUG- could mot,, therefore, be distorted. Any •; ^
seniority to which a Member of -,the Cadre, was entitled before the . ■ |
constitution 'of • Secretariat Group, could not be affected .by. me ■. 
provisions of section 8(4) of the Civil Servants Act, 1973. In-other 

words, the seniority of such a person cannot: be. destroyed by any ,, 
subsequent change in the principles of seniority. By making a provision 
in the relevant Officer Memorandum, that' seniority shall count from the 
date when air. officer becomes Deputy Secretary or is promoted jo

'v ■ ' Grade-19, whichever is earlier, thc:di3tortion in die seniority of other
Federal Services was removed, but in case of.C.S.P. Offiwrs^.thi? ■

■ formula could not work as thera was no scale comparable to Qrade-19 I.- ,, L- 
' (Junior Administrative-,Grade) and' the C.S.P.' Officers used, to^ be 

promoted to the Joint-Secretary’s grade from Senior C.S.P. Scale which 
is comparable' with Grade-18, and ,the'(spst of Deputy 'Secretary was 
never a promotion pbst in the cadre'. Thus; in o.ur opinion, if after, the - 
coming into force of the Civil Servants Act, an officer of former C.S.P.- 
who was senior to his colleagues working as Deputy Secretary in the ■' 
Secretariat, but an officer who was working, in tlie - Province ’ or . 
elsewhere would, when brought -tb the Secretariat later, retain his
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'the '1014 of the9, In this .regard, it may Ihe'wption ^Reorganisation of

,, ESTACODE. ' 1989 Edition, m which u d^ J ^
■■:|® APUG in to four Occupational Establishment.Secretary's

■m. ^^ial N0.17 has ^ 5 5^"
'll , D.O: Letter No.2/4/75-AVI, dated 2-10-1975.
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November, 1973, ijsts of officers of All-Ealdstan
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••'the • District
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,, ■ rules and procedures etc. f^ Establishment
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Dlvioion's Fobrutuy, 1P74
1975 (Secretariat Group) AKU
(District ManagementGroup), - 20th October, 1973
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Serial No.19 and which read as under. . .. - - ^,,
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19.•? •• 1*

■ (ii) By liorizontal movement
Officers:'who have.'Been r 

' Departments or Provincial Governmen
. CentrafSelection Board.. ■ ■ , ^
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Establishment Division.

iv. Secretary,;
Ahmad lunejo, !)■d Akhtar Niaxi v

(Mukhaiar
i * ■ Haniec
i;1996'j . above relevant

. n The Tribun.^
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Khyber Pakhtunkhwa Service Tribunal Peshawar.
Service Appeal No.l214 of 2018.
Hazrat Ghulam s/o Said Ghulam, SNT Settlement Operation Chitral resident of Village Baizo

Appellant.Harkai Katlang District Mardan
VERSUS

1) SMBR of KPK Peshawar.
2) DLR of KPK Peshawar.
3) Settlement Officer Settlement Operation Chitral Respondents.

Preliminary objections.

1. The appellant has got no cause of action.
2. That the appellant has not come with clean hands to this Hon’able court.
3. The appellant has not legal grounds in support of his appeal.
4. That the appeal is bad on account of mis-joinder and nori-joinder of necessary parties.

Parawise joint Comments on behalf of Respondents are as under

1. Correct to the extent that in order to run the settlement operation in District Bannu, 
qualified candidates including the appellant were appointed as Settlement Patwaris purely 
on contract basis vide order dated 23.12.1990. Although the appellant was not relieved, 
however, was appointed as Settlement Patwari afresh in the Settlement Operation Chitral 
purely on contract basis vide order dated 16.07.2002 and consequently was promoted as 
Settlement Kanungo on the same analogy.

2. Incorrect. In light of Judgment dated 19.04.2006, the appeal of the appellant was 
accepted by the Court of Respondent No.l by modifying his services on regular basis in 
the Settlement Operation Chitral.

3. Correct to the extent that in order to fill up the vacancies, the appellant alongwith 6 others 
were promoted as Settlement Naib Tehsildars subject to condition that services of the 
appellant shall stand terminated automatically. The contract appointment shall not confer 
any right of absorption elsewhere or regularization of service. His services are likely to 
be terminated without assigning any reason or prior notice vide order dated 19.03.2007. 
Besides, Settlement is a project and is being going to be winded up on 30.06.2019, hence 
the appellant has got no right to be regularized.

4. Correct to the extent that the appeal of the appellant was accepted by the predecessor of 
Respondent No.l by deleting the cause of “contract” and regularizing the services of the 
appellant as Settlement Naib Tehsildar in the Settlement Operation vide Judgment dated 
19.11.2008. Since the services of the appellant were regularized in the Settlement 
Operation, therefore, he has got no right to claim regular service in Revenue Side as 
explained in preceding Para.

5. Since some posts of Settlement Tehsildars in the Settlement Operation Chitral were lying 
vacant due to which the official business of Settlement were affecting, therefore, in order 
to achieve goals of settlement, the Settlement Naib Tehsildars including the appellant

^ were appointed as Settlement Tehsildar on Acting Charge Basis vide order dated 
\ll.06.2008.

6. No comments. Pertains to record.
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7. No comments. As per para-6 above.

8. No comments. Pertains to record.

9. Incorrect. Since the appellant is employee of Settlement^ therefore his name can be 
included in the seniority list of Naib Tehsildar on Revenue Side.

10. Since in compliance to the directions of Hon’able Peshawar High Court Peshawar 
judgment^ services of Muhaihmad Umer and Farman Ali were already regularized on 
Revenue Side, therefore, their names were included in seniority list of Naib Tehsildar on 
Revenue side, while, the name of the appellant could not be included being employee of 
Settlement Operation.

11. No comments.

12. Incorrect. As per Para-10 above.

13. No comments. Pertains to record.

14. Incorrect. No legal right of the appellant is violated as all employees are treated strictly in 
accordance with the provisions of Rules/Policy.

15. Incorrect. The appellant is presently serving as Settlement Tehsildai- Chitral on 
Settlement Side and not on Revenue Side.

16. Incorrect. As per Para-10 above.

17. No comments. As per Para-3 above.

18. No comments. Pertains to record.

19. Incorrect. As per Para-10 above.

GROUNDS.

A. Incorrect. The appellant was appointed purely on contract basis in the Settlement 
Operation and not on Revenue Side, therefore his name can not be included in the 
seniority list of Naib Tehsildar of Revenue Department.

B. Since in compliance to the directions of Hon’able Peshawar High Court Peshawar 
judgment, services of Muhammad Umer and Farman Ali were already regularized on 
Revenue Side, therefore, their names were included in seniority list of Naib Tehsildar on 
Revenue side, while, the name of the appellant can not be included being employee of 
Settlement Operation.

C. Correct to the extent that the service of the appellant were regularized in the Settlement 
Operation and not on Revenue Side, therefore his name can not be included in the 
seniority list.

D. As per Para-3 and A of the fact and ground.

E. No comments.

F. No comments.
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G. The services of Mr. Dil Nawaz wefe also regularized in the Settlement Operation as such 
was treated as per Project Policy being project employee. Consequently, the appellant 
would also be treated in the analogy of the incumbent if directed by the court.

H. This para is the repetition of preceding paras, hence no comments.

I. This para is also the repetition of the preceding para, hence no comments.

J. As per Para-10 of the facts.

K. As per Para^l4 of the facts.

L. Incorrect. All the employees are treated in accordance with the provisions of Laws/Rules 
and no legal right of any employee is violated nor discriminated.

M. Incorrect. Since the appellant is not serving in Revenue Department on regular basis, 
therefore, issuance of his formal orders can not be considered at this stage.

n
Xr s.-'

Keeping in view the foregoing grounds, sirice the appeal of the appellant is 

baseless and no legal aspects may be dismissed.

Directb]
Kh:^ 

(Respon'^ent Tjlo.2)

.edprds, Senior Member,
Board of Revenue, Khyber Pakhtunkhwa. 

(Respondent No. 1)
wa.


