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‘ -A"1j6.07.‘2~0_19.~~'-" - Appellant in person Apresent. Mr. Muhammad Jan
- learned Deputy District Attorney or the respondents present.
Appellant seeks adjournment as his counsel is not in

attendance.. Adjourned. To ‘come up for arguments on

16.09.2019 before D.B
T (Hussain Shah) (M Amin Khan Kundi) .
Member Member
16.09.2019 . C]‘e.rk to counsel for the appellant preserit. Addl: AG

alongwith Mr. Attaullah, Assistant Secretary - fbr'relspdr‘lden_t_s
preseni. Clerk to counsel for the appellant. seeks adjqumment'

due to general strike of the bar. Adjdurn.' To. come up for

arguments on 04.1 1.2019 before D.B. |
&/~

Member . : Member

04.11.2019 Nemo for the appellant. Mr. Zia Ullah learned DDA
alongwith Muhammad "Arif Superintendent présen_t. Case éailed
several timés but none appeared on behalf of appellant.
Consequently the present: service appeal is hereby dismissed in

defaylt. No or ~File be consigned to the record room.

Xa"

niyad Hassan) (Muhammad Hamid Mughal)
Member . Member

ANNOUNCED.
04.11.2019



14.03.2019 Appe‘ll-ant in person present. Mr. Kabirullah Khattak, .

Additional AG alongwith Mr. Javed Igbal, Assistant for the

" respondents present. Written reply on behalf of respondents not

submitted. Learned Additional AG seeks adj'oumm‘ent.

 Adjourned. To come up for written reply/comments on

17.04.2019 before S.B.

A5

AT SR

< . (Muhammad Amin Khan Kundi)

Member

17.04.2019 Appellant in person and Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Murad
Ali Superintendent present. Written reply on behalf .bf . |
respondents No.l & 2. Learned AAG stated that the
respondent No.3 relies upon the same. Adjourn. To come
up for rejoinder/arguments on 22.05.2019 befbre DB .

@J/

- Member

22.05.2019 : : Appellant in person and Mr. Ziaullah, DDA a!Ongw'ith

~Murad Ali, Superintendent for the respondents present.

Appellant requests for adjournment as his learned

counsel has proceeded to perform Umra. Adjourned to
16.07.2019 for arguments before the D.B.

\

Member Chairman
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" mention the name of the appellant IR e ot

R

Counsel for the appellant Hazrat Ghulam present.
Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving as Naib Tehsildar

~in settlement operation but his name was not mentioned in the

seniority list therefore, the appellant filed Service Appeal before

‘this Tribunal which was dispose of through judgment dated
11.07.2018 with the direction to the departmental authority to-

examine the case of the appellant and decide the departmental

<

appeal of the appellant within a period of two months from the

date/ of receipt of judgment. It was further contended that
. departmental appeal of the appellant was again rejected by the

departmental authority vide order dated 27.08.2018 hence, the

present. service appeal. It was further contended that similar

~ placed officials namely Muhammad Umer Ali and Farman Ali

Naib Tehsildars have been inducted in the seniority list but the

respondent-department is reluctant to mentioned the name of the

appellant in the sen10r1ty list therefore, the respondent is bound to

y e

* The' éontention. 'raised by -the .learned counsel for the
appellant needs conSIderatlon The appeal is admitted for regular
hearmg subject all legal ob]ectlons The appellant is directed to

dep051t sécurity and process feecwithin 10 days, thereafter, notice

~ be, issued to the respondents for written reply/comments for
~*14.03.2019 before S.B.

A a
(Muhammad Amin Khan Kundi)
- Member

&
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1214/2018
S.No. | Date of order Order or other proceedings with signature ofj‘udge~
proceedings

1 2 3
1_' 03/10/2018 The appeal of Mr. Hazrat Ghulam resubmitted today by Mr.
' Yaqub Khan Advocate may be entered in the In_stitLition Register and
put up to the Learned Member for proper \rder please. ,

REGISTRAR ‘3‘ \‘ﬁ 13|.
7. Ll —Jeo — 7% This case is entrusted to S. Bench for preliminary heai’i_ng to
be putup thereon __ / & —// — Yo/ & -
MEMBER
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The appeal of Mr. Hazrat Ghulam SNT Settlement Operation Chitral received today i.e.
on 18.09.2018 is incomplete on the f@illloWi‘ng‘lscﬁzré Which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of judgment dated 8.6.2010 passed in W.P No. 27/60/2009 and regularization
. order Dil Nawaz mentioned in para-8 of the memo of appeal (Arinexure- F/I) are not

attached with the appeal which_ .may be placed on it.

2- Copy of seniority list dated 30.%%2010 mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

3- Annexures of the appeal are not in sequence which may be annexed serial WIse as
mentioned in the memo of appeal.

4- Page no. 10 to 13 and 21 of the appeal are illegible which may be replaced by
legible/better one. '

No_ | 87 /s,

Dt. ]32 2018, - \0

e l2AAM
RegisTRaR ‘9| 1y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.

Mr.Yaqub Khan Adv. Mardan.

St | ‘ | |
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Before The Hon’able Service Tribunal of KPK at Peshawar

. . %b'
Appeal No. ,2’/ (1 /2018
Hazrat Ghulam Appellant
N VERSUS
" SMBR&others . . Respondent
APPEAL
4 INDEX |
Sa.No | Descriptions Annex: | Pages
‘ : : L A . | From |to
1 | Grounds of appeal . 1 1 17
12 Copy of orders “A” 8 9
3 Copy of judgments and service book “B” 12 18
4 Copy of order “Cc” 19 |20
5 Copy of judgment . “D” >l | -

6 Copy of orders ‘ “E” 22 | 23
7 - Copy of order “F” 2 l] XY
8 Copy of judgment and order “G” L, 26| Yy
9 ‘Copy of order dated 02/08/2017 along with appeal e ,q 1| 35| 394
10 Copy of order/ judgment vide dated 11/07/2018 \'ff‘ Yo | 2
11 'Copy of order/ judgment and application U I | S3 |5 6

12 | Copy of judgment __ * TJ * 57 €
13 Wakalat A : A — 47
* Dated 10/09/2018
‘Appellant,
Hﬁgu.f' q kw‘.w /f

Trough counsel : A

Yaqoob advocate ngh
Court at D6tt: courts Mardan.




-~Re—submﬁited to
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¢ 3
egistrar
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Before The Hon’able Service Tribunal of KPK at Peshawar @

Khyber Pakitukhwa

Goervice Pribun Y

A IN 421L( /2018 <
ppeal NO._— - X : Dinry N"'J‘H'D_

e

(&

| ~ O
D atied mbnbeseo——
Hazrat Ghi_llam SNT Settlement Oper-ation Chitral R/o '
- Village Baizo Harkai Teh_sil Katlang District [Mardan |
. .‘ .......... .........Appellant -,
VERSUS

. SMBR of KPK Pes'h‘awar
A '_ . DLR of KPK Peshawar

. Settlément Officer Settlement operation Chitral

.......... Respondent

Appeal U/S-4 of KPK Service ‘Tribunal Act 1974 against |
the order of respondent No.l dated 27/08/2018 Whereby,
‘ departmenial apﬁeal of the abpellaht-for induction of the
name of appellant in the seniority list of Naib Téhsﬂdar in
the Re;venue side on the basis of regular Naib Tf_:hsil(iar is

'dismissed, which is illegal, against law and facts.

Respectfully Sheweth;

~Appellant humblv submits as under

1. That the appellant was appointed as patwari in the year 1990
vide order date 23/12/1990 in settlement operationBuno and
due to winding up settlement operation Bunnu, appellant was

relieved from service and appellant ‘was appointed as



settlement patwari in settlement operation chitral vide order

datedc 16/07/2002. The appellant was promoted to the post of

Quanungo/ Girdawar»on 11/06/2'004, BPS-09 on contract

basis. (Copy of orders are attached as Annex: “4”).

. That on 05/07/2006, appeilant_ services were regul'arized a$ a

qunango/ Girdawar and entry to this effect was made in the

service book  on the basis of order/ judgment dated

. 10/04/2006 .of Peshawar High Court Peshawar and drdér of

SMBR dated 05/ 07/2006. (Copy of judgments and service book

are attached as Annex: “B ).

': . :_That on 19/03/2007, appellant was promoted to the post of "

Naib Tehsildar; BPS-14 but again contract basis vide or_der

' _ dated 19/03/2007. (Copy of order is attached as Annex: “C”)

. That appellant approached before respondent No.1 : for
- regularization of his service on 19/11/2008 and services of

'appellant were regularized as settlement Naib Tehsildar, BPS-

14 vide order / judgment dated 19/11/2008. (Copy of judgment

is attached as Annex: “D”).

. That on the recommendation of departmentél promotion -

committee, appellant was promoted to the post of settlement
~ Tehsildar, BPS-16 but on contract/ acting charge basis along
with two other incumbents, namely Dil Nawaz and

- Muhammad Yaqoob vide order dated 11/06/2008 and posted.

- _dn 16/04/2009.  (Copy of orders aré attached as Annex: “E”).

6 That on 11/03/2009, appellant was transferred from

settlement Tehsildar, Chitral to Tehsildar Mastuj on Revenue -

5



Side vide order dated 11/03/2009. (Copy of order is attached

as Annex: “F”)

That on 15/0@/2009 appellant was agam transferred from

Mawtuj to Tehsﬂdar wari District Dir Upper and was posted

" on revenue side as Tehsildar Wari Distruct Upper Dir.

That Dil Nawas Khan settlement Tehsildar Chitral service

was -re’gulérized through judgment of the Hon’able High

: -Cdurt on 08/06/2010 in W.P No.27/60 of 2009 and order of

notification dated 30/09/2010 by respondent NO.1 df{the B

regularization of his services was #sem issued by the =
_ - .

Department on 10/03/2004. (Copy of judgment and order is

attached as Annex: “Iy.

That on 31/ 12/2009, seniority list was circulated through

name of the appe_llant was not mentioned being regular

‘employee  of .resp'!odnet’s department, hence, . appeliapt .

approached before respondent but in vain.

10. That on 13/10/2010, service of similarly placed employees

. namely Muhammad Umar, Farman Ali were regularized on

- appellants vide order/ Judgment dated 09/ 10/200% and

11,

- .-list of Naib Tehsildar on 30/06/2010 he submltted appllcatlon

“revenue side but names of said official were not inducted in
the seniority list of Naib Tehsildar, hence, they approached |

before | this Hon’able cdurt whoA eiccewptedﬁ" appeals of

21/04/2010. (Copy of Judgment are attached as Annex: “G”)

That as and when appellant got knowledge about the s'eniority

on 14/12/2010 to issue him copy of sald semorlty list, which




:
P
S

was received from the office on 18/12/2010, so the appeal of |

the appellant is within time.

12. That from the aforesaid record and documents, it is quite clear
that services of s1m1lar1y placed co- employees were
‘ regularized on 01/05/2007 and 13/10/2010 SO appellant also

entitled for ‘the same treatment. -

'13.That it was held by the Apex Supreme Court of Pakistan time

and again in the judgments that if any employee is given
some relief, the same shall be given to other co-employees

too; similarly placed employees even not litigated for.

14. That by not giving the aforesaid relief already given to co-

‘employees is tantamount to discrimination.

15. That appellant is serving the department on revenue side is .

required to be issued.

16. That appellant filed a representation for regularization of
~ service and enlistment the h_al’ne of appellant in the seniority
list of Naib Tehsildar before the respondent No:1 but the

same was filed w1thout any reason, which is 1llega1 agamst

Iaw and facts. (Copy of order dated 02/08/2017 along wzth i

appeal are attached as Anenx: “G2Y)’

17. That appellant approached before this Hon’able Tribunal

through Service Appeal which was allowed a'ndl case was .

remanded back to the respondent No.l with the direction to

‘decide the case of the appellant and to decide the his

departmental appeal with speaking order within a period of



two months of the receipt of this judgment vide order and

‘judgment dated 11/07/2018. |(Copy of order/ judgment vide

dated 11/07/2018 is attached as Annex: “H).

" 18. That appellant filed an application along with order/ judgment .

of this Hon’able court dated 11/07/2018 before the

. respondent No.1 but the same is rejected vide order/ judgrﬁenl;

dated 27/08/2018, hence, appellant approach before this

Hon’able court once again. (Copy of order/ iuglgmerit and

application is attached as Anenx: “1”).

19. That the appellant is entitled for enlistment as Naib Tehsildar

in the seniorfty list of Naib Tehsildar on the basis of regular .

appointment as Naib Tehsildar on the following grounds.

 GROUNDS

A. That appellant was appointed as Naib Tehsildar on'régular' :

basis vide order dated 19/03/2017 and appellant being

appointed on regular basis as Naib Tehsildar BPS-14 is

entitled for enlistment in the 'senidrity list of Naib Tehsildar

BPS-14 as per section 8 (4) of KPK Civil Servant Act 1973.

B. That similarly placed officials namely Muhammad Umar ,
Farman Ali are enlisted in seniority list of Naib Tehsildar and
said order was passed on the basis of judgnie‘nt of this

—

- Hon’able Tribunal dated 21/04/2010. £z, 25 5mn, - o,

\:
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- C. That on 19/11/2008, contract clause was deleted from order

-~ dated 19/03/2007 and services of appellant wefe”regﬁlarized a

- as settlement Naib Tehsildar, BPS-14 whereaftger; appellant



~was transferred  from ‘settlement operation to revenue side

Mastuj Tehsil Chitral and Tehsil Wari District Upper Dir.

. That ‘on the recommendation of departmental promotion
“committee, appellant was promoted to the post of settlement

. Tehsildar, BPS-16 but on contract/ action charge basis along

with two other incumbents namely Dil. Nawaz and

 Muhammad Yaqoob.

- That on 11/03/2009, appellant was transferred from

settlement Tehsildar, Chitral as Tehsildar Mastuj on i'evenue

-side.

. That on 14/06/2000 apeplalnt was again transferred from

mastooj as Tehsildar Wari District Dir Upper and was posted

on revenue side.

That dil Nawas Khan settlement Tehsﬂdar Chltral service
was regulartzed through Judgment of the Hon’ able ngh -

Court on 08/06/2010 in W.P No.27/60/2009 and order
regulanzatlon of h1s ‘services was then issued by the

| department on 10/03/2004.

. That on 31/12/2009 senlorlty list was circulated through
- notification dated 30/09/2010 Wthh d1d not contam the name. , -~

of appellant.

.~ That on 13/ 10/2010, servwe of s1rn11arly placed employees

: namely Muhammad Umar, F arman AII were regulanzed on‘-

revenue side but names of said official were not 1nducted in

the semorlty list of Naib Tehsildar, hence they approachedv |

_ before this Hon able court who accewpted appeals of .



~ appellants vide order/ judgment dated 09/10/2007 = and

“ 21/04/2010.

. That from the aforesaid record and documents, it is quite clear
that services of - similarly placed co-employees were |
 regularized on 01/05/2007 and 13/10/2010 so, appellant also

entitled for the same treatment as per judgment of -

ApexSupreme Court of Pakistan 1996 SCMR 1185.

. That it was held by the Apex Supreme court of Pakistan time

and again in the judgments that if any employee is given
some relief, the same shall be. given to other co-employees,.

similarly placed employees even not litigated for.

. That by not given the aforesaid relief already given to co-

employees is tantamount to discrimination.

1. That appellant is serving the department on revenue 51de '

induction name of appellant and only formal orders of his

regularization is required to be issued.

- Tt is, therefore, humbly prayed that on acceptance of

“this appeal, appellant’s name may please be included in the

seniority list of Naib Teh{sﬂdar‘ (BPS-14). and service of
appellant may please be regularized as Tehsildar (BPS-16)

‘with all back benefit. Any other rehef deemed fit may also be _
- graciously awarded to appellant

Dated 10/09/2018

Fii . TN

Trough counsel

Court at Distt: courts Mardan.

AFFIDAVIT

I, do hereby solemnly afﬁrm and declare on oath that all the
contents of the appeal mentioned above are true and correct to

the best of- Yy knowledge and belief and noting has’ been
concealed»from th1s Hon’ able court

~ Appellant, _%/

Yaqoob Khan advocate High
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ORFICE OF ‘.[‘HZ smfm mn- W OFFICI‘I’( CHmHAL.
| ‘ ‘pated Chitral the _[_/ i-n June 20014

ORD iR ‘

'No. 77U /S'I.‘—B/Vol To Im pur suance of Dlrectob, Land RL(.‘ ds,.
NWEP letter No. 1@)5/DLR/bettlemenu dated 25/4/20@4, the following .
trained Patwaris are here‘g}u appm.gnted as J’.‘leld Kanango BPb—-‘B
(24’30—145—676@) on purely contract basn.s for “the period of t:hrec
‘years with effect from -Ist June 2004 in the best interest of the

]?U.bllc berva.ng.. Their oePlVGGS can be: tcrmmnated m.thout scrw‘lng :

any advmce no tmc €o

A= M anmad Ali Patwari. /
2- gabz. AL, Patwari. )
J e ML Khalid Khrm, Patuarie. !
)Mro. Hazrat Ghulam patwaris |
, 5— Mrs Rascol Nawaz ?atwario L \
JNO.'D_E;-,- ‘ mhelr gppomtment w:.ll be :;u‘oaeot to the Iollempg, terms
C - and conditiomsey T.- . . L :
de {L‘helr appemtment 1s pur ely on- tempor.ary basn.s for the
exigency of- Settlement epe:ra’cmn and ln.able to be
terminated without ary notice or as signing acy Teason
" or on completicn of csttlement ©perabtion walch over is

ezrlier.
ii. They will sign conwnct agreement.

iii. They are: ’oelng plao\,d for threee month pmba«ﬁ:ien.
Perw& :

e '?.set‘ol ent @fi‘mer,
| Mmtrhl, |

1. ©he Seaior Member, Eo ard of Kevenue, NWIP, Pe}shmmi*a

2. The Directer Land Records, HYEP Peshawar, for informatien with
reference to his letter Ne. 1655/settle dated 23/4/2@0*' -

3,' "The D:Lstrn.c‘c Ceordination oillcer, chltral.

4. The D:L.,trlct Account Ofiicer, Chltral. '

5..‘.’1‘131-, Ofilclals concemgd ior compln.anc ..

;Nea 77/' [/ST—B/Vol I

Copy forwarded to.
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| | IN IIIE PESHAWAR HIGH COURT,
| - .. PESHAWAR
.JUDICIAI DEPARTMEN'I‘ o
LA No R S e 2004,
S JUDGMENY - ST
! Da(e ofl CUing. i LG 4, ...7(1 /
‘. r\mul.ml‘ n) 'Q.:”.:../.z ur)’:.'f.‘./..(..?(&. Ll "'/3 e:.m, RN el SR
. e
. , co Rcspondcm.._.L.,‘é.'.-::.'.‘.?./..d?/ 2@/ )../'/«l/.:/rv. un //5’(/“,, ":y(
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-were {nitially appointed us Settiemeny Patwarics for -
: : , ~ .o settlentnt opcmudn at Ma:dan Division in the

)e ir
‘ _ - T 1985, On uunp!clum of the
A

.\ullum.nt u;w:.r'mn they
oo wer«. tramt'crrcd (o Swabi in their ow

year 199596 - :w:nn

n p.|y scule i in lhc

for .mlllunc... upu..tmn Ou " )
coinpletion’ oI‘ the settlement operation, t!u.) wuo _ 3 '
- rehcvcd from services.on 31.5.200]. _ ‘ :
a o , , '2. ‘ n so huppcncd that sculcmcnl opcxiut'i'. n
\ ' ' : Chm'.xl sla.rt:d for which the ttioners were appointed
; C o ‘ " R _ on conunctbnus Tre "ppufﬁ

3\ let'.er of par moncrs
No.1 and 4 dxffers wuh th

peuuoncm {hroug
lhcu: a

a of othcr petitioners, The
Y wnt petition |n hand, w -'n that
TP mtmcnt on contract basis I; lrc.n..d 4> on

S coularlb s:s and a dcclarauon to that af’Ic
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4, No doub; l'or lhc ubsomuon ot‘ lhc pcn.loncrs.
Board of Rcvcnue in s rncclmg hcld under the’
~Cln|rman of lhc Seuluncnl Orﬁccr ('.‘Imr';;l'

recommended rccrultmenl of 3‘> Q.moonnos on

conunct basis for one. ye.u' for settlement opur ation,

Chitral on 2032002 Pg,tmoners No.1 and 4 wee .

appointed as ‘N:ub Tehsuld'nr:. on conrmu,l basis- for

settlcmcnt opcrntion 1n C!titrnl D:stnct Wzth nmmcdm;c

cffeet v:dc lcttcr fdutcd 16 7.2002 whcrcas lhc".‘ .
remnmmg pcuuoncrﬁ wu'c appointed as meum,s-':
'purcl) on c.ontracr basls for a period of 3 years wxlll..
effect from 16?0q4 vldc letter datcd 1] .6:2004,
.PLIIIIOnLl’S were’ m.ldc clear that lhur Jppomlmcul was
purcly on tempornry basns for cxigency of :,-.-uluncni,',
operation and was liable 1o be lcnmnau.d wuhoul uny"‘
notice or. assmmng any reason or on corup!mmn of

setilement npm.mon which ever is carlier.

S The pclll!oncr~ have l)(.cn perfonuing ieir
services in accordancc with their .\p(mimmcm letters !

but it so happened (h-u: the Pruv-nuul (40w..mmcnl nu, '

2372005 issued noufxcnnon NoPA/NWFP/I..cgl

ot

1/2005/20440, " whereby Section 19 ‘of the Civii*

Scrvams Acz 1973 was ;lmendgd Amcndcd 5ub~

secuon(zp is lcproduccd hcrcundur'— ‘

AR

YA perww though sclcctcd for appomlmcnr in

the in th» preseribed inanner (o fservice or post
on or after the Ist’ day of July, 2001, till the
commencc. ent of the said Act, but appointed.
on contrget! basis, ‘shall with effect from the
commcn%c jent of the said Act, be deemed o

persons an
. basis to!a

manner qfufr the ,commencement of the said Act
shall, for

O g

. . C e e - - a-’- o '
L lww o . .

e ‘ K

T qupy;

the persons appo.mcd on regular ’

|- have been gppointed oir regular basis. All such -
’ . - L3
?‘sewlce or post in the. preséribed

!l mtcms and  purposes - bc uwl :



scrvam. cxccpl for. t}u: purpose of anSltJn or
ST B : B gratity.-Such a civil servant shall, in Jiev of
Tl - pension and geytuity, be entitled 10 reéeive such
. anount  contibuted by -him towards (he
C ' . Comnhmory Provident Fund, alongwitly the
) : . . - contributions -made by Govermment Ity lis,

C . aceount in the said Fund in the pn.s‘.r" od
manncr ‘ . .

l’rovndcd that in the event of duath of such'n
civil servant, whether before or oflee retirenicr. L his
famlly shull b\. onluh,d 1o receive the sajd umount, it
., has already not bccq reccived Ly such deccasey. uvil
"scrvam"

et vt .. S 6. The petitioners are entided to m.zil e benefit
L . . of, said nouf‘cauou und on reccnpl ol' NM nalification ¢
- . '..thpy should have upphcd to thc compx.lcm authurity
. ,,.‘_}for cOnSIdenng them to be rcgular «,mplmus but; it ‘
: . appears thar due to pcudcncy of th. writ petition in

h:md thcy did not apply o lhe compcu,m amhoruy l'or .
S e . 4 lhclrmbul:ln/auon.

e T :J 7. .' Wc lhcreforc. dlrccl the petitioners 1o apply W
) v A the competent authorities that under Su'uou 10 Sub.
S cLocod

~Menalc .
- SCEtion 2 of aavkiestron dated 23.7. 2005 thc-x services

shoutd be dcemcd to be on rc"'ulm‘ basis- and a proper’
M/@Wdcr in lhis rcgmd be :s:,ued and. in cdw ol their

f:nlurc 10 obtzin such an oider they may

Y approach the'

petition js-

proper forum it nggracvcd ‘The writ

(l::,ppscd of in lhe above terins.
S

' A~ < qf%»,;rs’cf/;/.g?;,f'

ol ..-...',. e" e

w cfher«
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IN THE COURT OF MR GUL ZAR KHAN, SENIOR MEMEER
. BOARD OF REVENUE NWFP

CASE-NO. S 70,71,72,73,74/2006

DATE OF INSTITUTION:- 10.05.2006°

DA}EOF DECISION:- 05.07.2006
Muhammad Umar S/o Jamdar Khan R/o Takht Bhai.

Q_ "Harzat Ghulam S/o Said Ghulam R/0 Kharkai, Mardan.
Khalid Khan S/o Hayat Khan R/0 Shah Bag, Mardan.

4, Farman Ali $/o Abdul Khalig R/0 Gujarghari, Mardan
5. Ahmad Ali S/o Bahadar Khan R/o Kandar; Mardan.
6. Jamaludin S/o ‘Shamsuddin R/o Laindkkavir, Tehsil Tzkhat
Bhai, Mardan.
e I I Petitioners
VERSUS
T 1. Government of NWFP through Secretary, Board of Revenue,
NWFP. :
2. Senior Member, Board of Revenue, NWFP.
3. Chief Secretary, NWFP.
4, Settlement Officer, Chitral.
5. District Coordination officer, Chitral.
6. Director land Record, N>, Peshawar.
7. District Coordination Officar, Mardan.
.................... Respondents
ORDER ,

05.07.2006

My this single order will dispose off the above mentioned
departmental representations filed by the petitioners for implementation of
order/judgment. dated 19.01.2006 of Peshawar High Court, Peshawar,
wherein writ petition of the petitioners were disposed of with the direction
to petitioners to apply to the competent authorities under section 19(2)

.amended section dated 23.07.2005 of Civil Servant Act, 1973 that then

services should be deemed to be on regular basis and a proper order ‘n this
regard be issued and in case of “ailure to obtain such order thew may
approach the proper forum if aggrieved.

Facts of the case are that petitioners were initially appointed as
Settlement Patwaris for Settlement Operation at Mardan in 1985. ON
completion of settlement operation the applicants were transferred to Swabi
in their own pay scale in the year 1995-96, for settlement operation and on
completion of settiement operation at Swabi they were relieved from service
on 31.05.2001. Subsequently, in the year 2002 S.No.1 & 4 were appointed
as Naib Tehsildar on contract basis cn the recommendation of Departrment
Selection Committee. While S.No.2,3,5 & & were also appointed as Patwari
in Settlement Operation Chitral. The apnolicants challenged the same in writ
petition in Peshawar High Court Peshawar, that keeping in view of their
previous service is settlement operation their appointment on contract nasis

be treated as on regular basis and declaration to that effect be issued.

Parties with their cnunsel present. Argument heard and recorc i the
case perused.



The counsel for the applicants argued that applicants have
served from the year 1985 and continued till 31.05.2001 in
settlement operation,’ Mardan and received all benefits of regular
employees and after rendering 16 years service against regular posts.

The counsel for the applicants furthers argued that the
applicants were appointed on contract basis for Settlement Operation
Chitral vide order dated 20.03.2002. Which is illegal against law and
facts as well as section 19(2) of NWFP Civil Servant Act. 1973 and
the writ petition of the applicants was disposed of by the Peshawar
High Court Peshawar vide Judgment/order dated 19.04.2006.
Counsel for petitioners stressed that the applicants are entitled for
appointment as. regular employee and all benefits permissible to
regular employees in the light of their past service in settleiment
operation.

In the light of the arguments and order judgment of Peshawar
High Court Peshawar dated 19.4.2006: appointment orders of the
applicants are modified on regular basis instead of contract basis and
are entitled to all benefits as that of regular employees. Copy of the
said judgment /order should be sent to Secretary, Board of
Revenue/Director Land record, NWFP and District Officer (Revenue&
Estate) Collector Mardan/Chitral for compliance.

Announced
05.07.2006"

glg, A XA
'Sd/-
(Gul Zar Khan )

Senior Member,
Board of Revenue, NWFP
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.viii)  Contributory Provident Fund 5% of minimum of pay by the

é
a

RS ‘
2 V%CW*””) - 5-0p

) 'GOVERNVMENT OF N.W.ﬁ.P,
: 1{EVEN‘J.E & ESTATE DEPARTMENT:

. Peshawar dated the 19/03/2007

OFFICE ORDER

No. /Settle:/DLR/SA, . With the approval of the Competent
authority, Mr. Hazrat Gbulam, Settlement Kanungo, Chitral, is hereby promoted

as Settlement 1vaib Tehisildar (BPS-14) on Gogiract hasis for Settlement Operation

in District Chitral w.e.f. the ;iai.e he assumes-the charge.

—— ——

2. ~ His appointment to the service shall be subjéct to the foflbwiﬁg
terms and conditions: :
Do opay " Minimum of BPS-14
i) Annual increment : After completion of one year
, $ewice. .
i) Allowances , o Conveyance, House rent, and
' . Medical allowances as per Govt: )
Rules.
iv)  Leave, TA/DA - As pér Govemment Rules.
V) Contract period . . Minimum 3 years

(extendable on yearly performance -

vi)  Notice period 2 months natice or two months
salary in lieu thereof.

vii)  Benevolent Fund . Same facilities as admissible to
' Govt: Servant.

employee & 5% contribution by
the Government. .

xv) On cox(nplction of the project, service of the appointees shall stand
terminated automatically. The appointment/ contract shall not confer any
right of absorption clsewhere or regularization of service. The service 1s

Tikely ta be terminated without assigning any reason or prior nolice.

xvi)  He shall join duty at 11is oW eXpenses.

IF the above terms and condilions are accuplable, then you shall report for
arrival to the Scitlement Officer, Chitesl, immediaiely. The offer of appointment
shall be decmed to have been cancelied if you fail to report for arrival within

fifteen days from the date of issue of this order.

Sd/-
SENIOR MEMBER,
'BOARD OF REVENUL, NWEP

L -
C.

O
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A No. st D RIS A Wil the approval ot e Compeent
quthorty. M, Pzt Ghnlam, Setlement [Cnepo, Chitial, s herely promated .
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Case No. 212/ 2007 : o .

Date of fastitution. 18- |0-’.100!7 : (Cf “H-o¢

Pate of Decision: 19-[t- 2.008 e /_’____u
('Ha'/rat Ghu}mn Sculcmcm NEf.iB "I'clmedar Carcle Chm\ Sc&ktcmcmﬂ' Opeu&:o ¢

TR PA—— \plel IS

---.---,-- ---.------..--.---‘---.----,- ........

Y crsuls

Scllluncnt Otticer, Sculun«.iu Operation. Chitral.
Dlr-cctor Land Rt.unds \\\ 1 P Peshuwur oo .
-------’~.'-—--;-7------_----7----Rcs[mndcnts;

.........................................

RN

:’%Luh_mmt Naib. 't dmldar ¢ huml against the order dau.d 19/0“»-’(17 \\hud vothe

dppgllant was promolcd as S»ukmwt \‘mb lt.hxlld.n on commu basis i the

: Sculcmcnt Opu.muon Clmml uquw,nL lor dda.non ol mmmu leux\. u.w the
nnpuwc.d order. '
‘ Facts, of the ¢ axc are that the .1ppu.llam rendered. service 10
tll(.nn.nl Opuauon Mauhm “and S\mln md thuual'm apponmu.d in the
_ ullum.nl Opt.r.mou (huml nx D nmm un umlmu hd\l\ e was appoint sed s
Field Kanungo (BPS- -09) vide ordu 15 m.d 11/06/2004. He. .llonn\\ 11h others, filed
an appeal before Senfor Member. Roard ol Revenue, NWFP «lun.h) their
sgrviccs~'\vcrc' .rc;ui:xrim.d in e Setifement Operation Chival vide onder
dated 05/07/"’(}()()' \\'l‘ich wits accardingly implemented by m:l‘-‘i:w enteies i Bt
service books. The appellant was pn anoted as \g.lllumn' N lx' ficiae on
contract basis vide xmpvbmd ordér dated 19/03/2007. Henee the st

‘dcmnmcnml appc.ll E _ -

Appt.ll.ml with coumd prcsenL A:numém\‘ hcurd The conumenis

oIlL_rLd b) RCspondml No.2.and case- file perused. Since the picmolrs service of

the dppt.ll.lnl has alecady bem ugu(anzui by .my predcccssar-mmfﬂu vide

_]udumcm dated A ;\/0 3006 'thevc{me she plea of the .1ppcll:ml for deletion of

1
LOilll‘dCl chum is Inund genu]me, : ; . S Lot “ ’ ‘

- In h“ht oF ’«Hc above, the a()peai of the appc'ﬂem\ is 'En.m..'! Q. -
: lhu contract cl.um bc. deld’ec! fremn the xmwugned ordey and ¥hc servies of

' k‘mpc.l!.ml hu :cbul m/c.LI as Selllenien LNat‘b Tehsildar m the: ‘ulllumnl Operation
- .Chitral. B '

ANNOUNCED, .
19-11-2008 o A
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(AHSP\\l L1 AH,K‘H ol
, gCNl(U{"\T EL\UZL!\,

BOARD OF REVENDE, N FP.

Hns is 2 dmmmcm ! appml pn.suntcd by llazrat Ghulam -
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»-’ - GOV T(NMI Nl OF NWFP - -
REV]ZI\ UL & LS TA [ E DEPARTMENT
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' [)dtcd Peshawal the _/é_/04/7009

T ORDER

v

.N\:)-; P /'\dmn V/PT/([I) - With - h'c' dpplOV{il. ol the .-

It,lmltl |t s hu(.hv mclcnu.l erh lmmc.dmu. clfu,l :

g,st Kanungo /

SNo x\ama Lo ‘.. 1Fron ‘ T :

E £ From 1 To \
' !,'l MI " Hazrat . - Ghulam Tchbltd"ll Mastuj -' Fehsildar. de Dtsulcl
g i Tehsildar (BPS = 16) .1 | IDicUpper
e i M1 Aidm/cb Kanunno .: "Teh'sl!d.\r " Waii | Reverled  as  Kanungo
C . P(Owy Puy & in Distict Upper Rir
- __.J_Sl'a.ls.‘] SO u |
. L. By Order of, \
Senior Member y
Board of Revenue NWFP -
3 :
. (,omlmnsloncn Maiakand Dlws;on galdu Sharifl. - . S . .

|

2. -Diswict Coordination- Of[iccxs Chitral, Dir Upper..

3. 1)1su ict Office (Revcnuc & bslatc)/(‘oilcctox Chitral, Dir Uppc.
4. Private Sgeretary to Senior Mcmbu Board ochvc.nuc NWI'P
5. :Ofheial / Officer, t,onc.uncd ’ : '
6.. Personal Tile. _ :
Office Order Fité., " o

-~J

" Board of Revenue NWFP

s AP SV e ’
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Appeal No. 1313/2009

Date of institution - 01.07.2009
Date of decision  -21.04.2010

R
.Mulmmnmd Umm (Naib Tehsildar) Ficad Clerk ( R Mardan.. ....... (Appeliant)

N ERSUS

, ] ~(Juvunnu.nl of NWIP through Sceretary Rc.vn.nun,
- 2 é: M. B. R NW]" P Pcshawar ............................................. (Respondents)

3. R 2
T : | .
_ Appeal u/s 4 of NWFP Service Tribunals Act, 1974.
: M Amjad Ali, A AGVOCALE. .. eeeeerreiiieneereienineiinnes For appellant.
? Mr. Sher Afgan Khattak ALAG...ooooo FFor Respondents. |
£ MRABDULJALIL.. ... i e MEMBER.
SYED MANZOOR AL SHAM.........oonn PP MEMDIIER.
SUROKIENT.

( ' : ABDUL JALIL, MEMBER :- This appeal bas bccnl filed by the appchant u/s 4

of NWIP Service Tribunals Act, 1974.

2. Bnel facts of the case are thal the appellant is Naib Tehsildar but in the lentative
‘1 scoiority list circulated on 31.12.2006 and tentative seniority list of 6.2.2007 his name

N
L wasneH ln.xlmkd(in ﬂﬁ&sunonl) fist dated 3112 006 al S. No. 108, .

n
=" ).

The ;1|)pcllnnl':~; name was regularly relteeted in the final scnocity list bearing

swm. e =N

.'.
AN

. L] 3 ' . .
No. 11591-116_20/Admn:WSL/NT dated 8.6.2007 at S. No. 108. The same was
maintained ‘in the final seniority list dated 2.10.2007 but astonishingly his name was

missing in the final seniority list as it stood on 31.12.2008. dated 10.1.2000 which ix

: .
illegal and against the law and facts. He preferrea’s epartmental representation and his

name was included in the seniority list at . No. 101 instead of . No. 48. ‘T'he act of the

respondents is illcgal, against law and facts.
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Onu m,hl accrucd and acted upon cannotl be taken away as per principle al
;locub Zpoemtcnuac No show cause nolicc has been given to the appellant which s

"m‘md.llmy under the law. He further 'n;,ucd that the respondents have admitted thiv

_continued as the appellant has

; ']hc A. G P argued that the appcllant was appointed/regular lZCd in the wake of

wal I-hgh Court’s decision dated 19.4.2006.

. Ay

o~
*

', 8 ~‘ ||(. admitted lhat the appellant appears at S. No. 108 of the seniority list of
?"« ',-"i'egulai; Naib Tehsildars c_)f the'year 2006. His name appears at S. No. 101 as it stood on
£33 &31.12;2;)'08. 1~le;was correctly placed at kis proper position at S. No. 101 of the seniority
hsl ‘of N'uh Te thildals circulated on 20.6.2009.

.

In view of the above, the al)pe"ll is acccptud with direction lo the respondent

T R AT

B

depzulmem {hat the semouty of the appellant-may be reckoned from the datc ol regular

i

dppomlment in the Revenue Department as per judgment of lhe Peshawar High Court

i
lolluwu! by Lhu. decision oJ SMBR dated 5.7.2006. The partics are, bowever, felt to bear

£ 45
-

their oyvn costs. File be consigned to the record.
€
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BEFORE THE NWEP SERVICE TRIBUNAL, PESHA\NAR

Appual No. 3712008

Date of Institution. . 26.01.2008
Pate of Decision . 09.10.2008
Farman Ali 5/0: Abdul Khalig R/O Guijar Ghari, :
Mardan Naib Tehsildar; Chitral. _.(Appellant)
© VERSUS

1. Senior Member Boérd; of Revenue, NWFP Peshawar. 4
2. Executiver District Officer (Male) Schools & Literacy, Marcan.
3. Secretary Board of Revenue, pashawar. .- ..(Respondents)

APPEAL AWGAINST OFFICE _ORDER/SENIORITY LIST _NO. 20583
0587/ ADMN:V/PE(SAINT, DATED 510.2007 OF RESPONDENT. NO.1

WH‘EREBY -NAME_OF APPELLANT _WAS OMITTED_ FOR NO__IJ%GAL

LA REL AL

~ REASON. .

3
. s . i

MR. SﬁADULLAH KHAN MARWAT,
Advocate Eor appellant.:

MR. GHULAM MUSTAFA, | )
A‘cldl.,G‘dv,ga:mmentpleader' : R For respondents.

MR. MUHAMMAD HUMAYON, e MEMBER
MR, NOOR-UL-HAQ, MEMBER

v

| “ MM@_\M_@,_MEM@EB_ This appeal has neen filed by
Férman_'ﬁ\li-,« under secfion 4 of the NWFP Service Tribunals Act, 1974 against
th_e order dated 02.10.2007 of respondent No.1 whereby his name was'
orhjtté& from the-seniority list. |

2. | Brief facts of the case are that the appeila.n.t was appointed as
5TC Teacher and served thé"depértrner1t v'vAith. g.eVotionr‘as such-till 91,10.1984.
The appe!laht was appgi-ii%;céd“asv Patwari on 1.”2__..1.-1986 and was allowed annual
incr_emehts. iHe was promoted o the post of ‘Kr..nungo B'PS~9 on 22.6.1995 on
gfﬁciat‘mg pasis and his services were placed at the disposal of Sﬁperintending
Engineer, Ghazi Broth Hydro =~wer Project, Turbela. On-02.05.2001 appellant

was repatriated 1O his parent department and -was posted as Suttlerment

R4 . o\
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..........

Kanungo Circle, . Chani Distr’k:t swabi on 5.5.2001; by Settlement Officer
Marclar. On winding up of the Setdement Operation in May, 2001, 33 '
" patwaris/Field Kanungos were relieved of their duties w.e.f. 31.5.2001. The
name of appellant s at S.N0.29 of the order issued by the Deputy
Commrssnoner/Settlement Officer. On 20.3.2002, meetmg{of Departmental
Promotion Commattee was heid for selection of seven Néib Tehsiidars for
Settlement Operaticn in Oistrics Chitval. The name of appeilant ﬁgures at
S.No.1 of the list and on the recommendation of Df—_partmental Selection
Committee, order of. appomtment of Naib Tehsildar 8ps-14 of appellant was
issued on 16.7.2002 by respondent NO. 1. The appeliant aloncm ith others filed-
Writ Petition before’ the Peshawar Hiah Court with the prayer that the services
of contract employees have been reguiarized On 23.7.2005 bv,_amendmg
Section 19 of the Civil Servart At 1973 as all contract employees appointed
in prescribed maniier t a service or DObt on of arer ineIst day of July, 2001
be deemed to have peen arpomtad on regular J...,nc They are for all mtenL'
and purposes be civil servan s, except for the purpese of pension and
gratuity. This writ petition was disposed of on 19.6.2006 with the direction to
the 'appenant to approach the departmental autmnttes for tne redressal of his
grievance and in case his grievance has not beaen leﬂressed departmentaliy ,
he might approach proper forum.  The appellant alongv\nth others filed
'departrrer\tal representation bafore the SMBR wh ch was decnded on 5.7.2006
that 3ppomtment orders of the applicants are mudlhed on regular hasis
instead of contract hasis and are entitled to all henefits as that of reqular
employees. On 17.6.2006 the services of appellant were reguiarized as Naib
Tehsildar w.e.f. 16.7. 2002 by SMBR. On 7.10.2007 final seniorty list as it
«-\ stood on 31.12.2006 was issuad Dby respondent No.1l but the said list clid not

o iy \ contain the name of appellant.  On 19.10.2007 appellarit submitted
3 "g:ﬁepartmental appeal before the authority, which elicited no response within

(4.
the statutory period, hence the present appeal.
©

3. pre-admission notices were issued o the respondents. They filed

]
(1
- -
-
—

their written repiies and contested the apped:. Thereafter, the appeal was
admitted to full hearing on 6.6.2008. The appeiant aiso filed his rejoinder in’
rebuttal. '



....

4. / Arguments heard énd record perused.
5. The learned counsel for the appellant argued that the Senior
Member Board of Revenue NWFP in his order dated 5.7.2006 had modified the
appointment order of the appeliant making him entitied 1O all benefits ke
6ther regular employees. He. referred to the office No. 6261~70/Admn.\//W.P
NO. 64 M.Umer, dated 17.6.2006 wherein in purSuance of the judgment of
peshawar High Court dated 19.4.2006, passed in Writ Petition NoO. 64 of 2005
filed by Muhammad Umer and Farman Al Settlement Naib Teshildar Chitral
and in the light of Notification PA/NWFP/ Legis-1/ 2005-20440 dated 23.7.2005,.
their cefvices as Naip Tehsildars were regu\arized w.e.f. thelr date of

appointment in the settlement operation Chitral as under:-

S.No. Name of Naib Tehsildar. Date of appointment.
1. Mr. Muhammad Umer | 16.07.2002
2. Mr. Farman Ali 16.07.2002

The- learned counsel for the a'ppel‘.ant also referred to the Notification dated
02.10.2007 which indicites the revised final seniority list of regular Naib
Tehsildars BPS-14 s it stood on 31.12.2006. In the said final seniority list Mr.
Muhammad Umar is placed at S.No. 108 at the bottom of the seniority list but
surprisﬁngly the name of appeliant Mr. Farman Ali Naib Tehsildar has not been

included in the said seniority list- for no cogent reason.

6. The :respondents contested the arguments with the contention
that the appellant was a temporary employee appointed for settlement
operation | and the Revenue Department have got no concern to. the
posting/transfer and appointment of the appellant. However, the respondents
» i e. Assistant Secretary, Board of Revenue could not justify/explain as to how
%Mr. Muhammad Umar was included in the seniority list and the appellant was

w .
' eft out. Although on the principles of consistency, equity and justice, the

}«'.. " w—y
3= seniority list.

o : . .
respondents Were legally hound to include the name of the appellant in th:



g the detailed arguments and perusal of the record,

ted and impugned order dated 02.10.2007 of -
h the direction that the name of the appellant’
~iaip Tehsildars and be placed *

consigned to the record.

7. After hearin

the instant appeal s accep

respondent No.1 is set aside wit

be i

at prope

ist. of requiar

ncluded w1the~ﬁnarsenunmy1
osts. File be

r position. NO order as to €

ANNOUNCED ‘
09.10.200‘3
‘ W/ | )~
(NOOR—UL—HAQ) _ (MUHAMMAD HUMAYUN)
: ~ MEMBER .
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B ) ' - v Y )
- BEFORE THE PESHAWAR HIGH COURT, PE IRR T

SHATAR 7

S

Writ Petition No._/
’ "H'azrat;Ghu-la;fQ.s/‘Q Said Ghulam, .
Tehsiidar;v_'wari‘,; UpPer DIFL o v Petitioner
versus

/L//"Seni‘b{—_,m’emberhBoa?i'd, of Revenue, peshawar.
2.7 . Secretary, Board of Revenug, Peshawar.
3

' ’Direqt-or'Lahd-R'ecord.K.P.K,_ peshawar. . . . . - Respondents
'1 ' : - <~=?®<=®=>@<=©=>®<=>
CWRIT 'PETITION UNDER ARTICLE 199 OF THE

.CQNfsTiTUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

<=>®<=®=>¢><=¢>=><¢<=>

Respectfully Sheweth:
1. - That petitiohér was appointed as Patwari in the year, 1990
ahd-‘was;pgomoted to the post of Qanungo/-Girdawar BPS-

_ 09 on 11":’0‘_6";,29-04'.."(C0py as annex “A”").

2. Thaton 05.07.2006, petiticner’s services were regularized

as a Qanungo/ Girdawar by respondent No.l. (Copy as

© . annex "B").

3. That on 19.03.2007, petitioner was promoted to the post
Qf Naib Tehsildar, BPS-14 but on contract .basis for

Sittiernent Operation. (Copy as annex ). -




‘ ES!;{AWAR HIGH COURT, MlNGORA BENCH (DAR-UL-QAZA), SWAT . /—
L FORN OF ORDER SHEET -

. id=inlalyfach
b GOt OF oo :
- b
L Case No OF o ovrvne s @)

-

.

. = - : - . - - _____,-—~_._'L-_____,_‘__a-,-'—-.—
Date of Order of \ - QOrderar Siher Braceadings with Signature of Juikie oq-Ma.g-sfra!e,and thal of-partis s OAS

Pr@cgedlngs

1 -

|
|

W.P-No. 4469/2010.

20122018
presont: M. Said Badshah, Advocets for (he petitioner.
MMir. [kkram UtlahvKhan, A.AG. for respondents.

LRk

MAZHAR ALAM KHAN :MIANK.HEL\_L_-_ The ‘.pelitlloner through

. 1
nstant weit petition seeks hisregularization ot service.

During couise of hearing, it transpired that the petitioner had filed a

departmental appeél on 20.12.2010 but that has not been decided SO far. 1f this

being the situation. we don’t think that we can intervens, at least at this Stage.

how,evcr. we would like t0 direct respondent No.l to decide appeat of the

petmoncl within a period of one month .

lt was noted with cancem thal the respondent o1 being competent

authority was required under the law to have decided the appeal one Way or the’
0;\1e1' within a reasonable time but strange enough that the appeal of the petitioner

! dated 20.12. 2010 has not been decided so far. which has geared up the agonies ¢l

nriw=1317ﬁ0$rnr-1

por’

the petmoner who was compellPd to file instant writ petition.

This.writ petition is disposed of accordingly.

Af" -
| Anngunced. 2fecty Y g
Dt.20.12 mﬁn e




“To

~ Through

- SUBJECT: .

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Estt:VP F/Hazrat Ghulam/_| NS
Peshawar dated the_&_/08/2017

© M. Hazrat Ghulam

Settlement Tehsildar (ACB) Chitral,

i ‘Settl_‘em'e_‘nt Officer Chitral.

APPEAL /. REPRESENTATIVE FOR ENLISTMENT OF APPELLANT
I\ THE SENIORITY LIST OF TEHSILDAR BPS — 16 PESHAWAR ON

* THE BASIS VOF.-JUDGMENT OF SERVICE TRIBUNAL "‘DATED

21.04.2010 AND 09.04.2008 R/W REPORTED JUDGMENT OF APEX
SUPREME COURT OF PAKISTAN 1996 SCMRE 1185,

Your Départmental appeal dated 73.05.2017 has been examined and filed by the

= Co;ﬂp.etent Aufhori{y:i

1683
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BLimc lhc Sentror Mc.mbu Board of Revenue of l'\.PK at ?

Peshawar
B
(3¢

e,

Hazrat C_’;‘l_ml’.am-N'uib Pehsildar Warl Tehsit & Distict ir.
U UUPNURPN I Appellant
VIERSUIS

k\hd\\ ar.

sourd ol Revenud. KPK P
lxmpnnduu

- Assistant Seeretary- B

Repr Lscntatlon for enlistment of appellant

A b bczztl/
n 1h(. 5anntv fist ot 'lchslldu BPS-16 KPK
judgment of Service

on 1hc basis of
and 097042008 RAY

I’Lshaw(u

Fubunal ddtLd 21/04/7010

1(,1)01tcd judgment of Apex Supremc Comt of

11\151‘111 1996 SCMR P-1183.

RLschtlull) sheweths
lhdl the appdlam was appointed as Patwari in the year

1990 and \was pl’.OlTlOlL‘L_l o the post of Ouanungo!

" Girdawar on 11/06/2004. 3PS-09.

2. That on 05/07.2006. peuuoner serices were reeularzed
cot

Cas 4 quango/ Girdaswar and entry te-the 10 this cltect wus

. made in the Service Book.

3. ‘Lhat on 19/03/2007 , appellant was promoted 1o the post of

Naib Tehsildar, BPS-14but on contract basis for sculement

operation.
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' 10 That on. 13/10/2010, serviee ol sinilarly pluced employues, \:j/
namcly Muhammad yagoob were repularized on Revenue
e Sgide.wee.l 11/06/2010; while services of Muhammad Umar

were already veeularized by the department as such.

L. Thit as and whed appellant cine 1o know about the seniority st
on 30/06/2010. he submitted application on 14/12/2010 to supply

hima a copy which was reecived lrom the office on 18712/2010.

12.That from the aloresaid record and documents. itis quite
clear that. services ol stmilarly placed co-employees. were
regularized on’ 01/05/2007 and 13/10/2010 so appellant also

~ desired the same tregiment.

13.That it was held by the Apex Supreme Court oi Pakistan
“lime and again in the juduments thar if any employee s
©given some relicl, the same shall be given w-other. Similarly:

<

placed cmployees, €ven not litigated [or the same.

14.That by .not giving the aforesaid relief alreudy given o co-

.. employees is tantamount to discrimination.

- 153 That appellant is serving in the revenue side KPK Peshawar
- on regular basis “and onlv formal orders of his regularization

Cisrequired 1o be issued.

-~

16. That- appellant filed a representation for regularization of
._sc.rvicc and enlisument in the list of Naib Tehsildar KPK

- Peshawar but the same was Hled without any reason. which

~a



BTIAe=

= is illegal, against law and Laets(Copy ol appeal and order
duted 07702 2017 wre atached 1.
17,1t uppellant is serving as o TehsildarBPS-10 i setlement
operation Chital on yegutar basis. henee appellant is entitle
lor enlistment in the Tist ol Tehsildar BPS-To being regular
Tehsildar BPS-16 ol KPR Peshiwar.
It s, therciore.  humbly praved tharon
aceeptance of the insiant appeal represeniation, e
service of the appellant be regularized an Revenue side
Csinee 117062008 as a revalar Tehsildar BPS-16 and
) the name oi appellant ne please be enlisoment in the
sentority list of TehsildarBPS-16 0 KPR Poeshoavear
with all back henefits. A other relicl deemed (it may
also be wracioushe avarded.
Dated 23/0572017
Appellan C/__'@/
Hazvat Ghulam
1 hrough -
-
...,/ A B ——— i s
fagbob Khan advoucate
FHgh  Courtar o Disu
Courts NMardan,
AFFIDAVIT

That the contents ol the application are true and

corract o the hestal e ko fedye wnd bediern

Deponent
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BEFORE THE KHYBER 1’A}\HTUNKHW A SERVICE TRIB UNAL. |
' Appeal No. 874/201 6

Date of lnstxtutxon | oL 21.08:2017
Date of Decision’ ... 11.07:2018

i lazrat Ghulam‘Naib Tehsildar Settlement Operation Chitral |
| resident of\hllage Harkai Tehsil.Katlang District Mardan.

Appcllant
Versus

|. SMBR Khyber Pakhtunkhwa Peshawar.

2. DLR Khybet Pakhtunkhwa Peshawar.  *

3. %ettlement Officer, Settlement Operation Chitral.
' ' | Respondents
Muhammad Hamid Muglnl --------------------------- Member
,Muhammad Amm l(undi---- A i Member

- UDGMENT

MUHAMMAD I—IAMID MUGHAL, MEMBER: _ Appellant

w1th counsel present Mr. Muhammad Jan lear md Deputy District
./-\ttom;ey" a..l'on'g.wlth Mr. Javed Igbal Senior  Clerk for the
rcspgndenté present. r; '

'Khybcl Pakhtunkhwa Service Trlbuna] Act 1974 against the order

dated 02. 08 2017 whueby the mplwenmuon ol the appellant [(or

" dismissed.-

2. T hé;‘ai—ppellant has filed the present sc-rvicc appeal u/s 4 of

linduction of his name in the seniority list of Naib Tehsildars, was |




:5 :

2

3. Learned counsel for the appeliant argued that vide order dated
‘ |
19.11.2008, ‘the services of the appellant were regularized as

- e

HScttlem'eri"t Na'ib: Tehsildar (BS-14); that the appellant was also

Ipromoted '_'to"t‘héf pdsf of Settlement Tehsildar (BS-16) on

Contract/Acting Charge Basis; that the services of Mr. Dil Naway.

and  some: rother co-employees/similarly placed persons werc

" Jregularized; - that on. 31.12.2009 seniority list was circulated which

did not cor-i_tailn_.,the name of appellant; that the appellant filed

~Irepresentation for regularization of his service and enlistment of his

namc in the seniority list of Naib Tehsildars bul the same was
[iled/regretted without assigning any reason.
- 4. As against that learned Deputy District Attorney strenuously

opposed the present.service appeal and argued that the service appeal

ibcaring No..hl.{)33/20,l4 of Mr. Dil Nawaz has alrcady been dismisscd

: by this "f‘ribu'nalA'\‘iide Judgment dated 11.08.2017.

5. 'A.rgL‘lr_n..ents'hcard. File perused.

6. Perus_ail'of:impugried order dated 02.08.2017 would show that

(Revenue & Estate Department) has filed/regretted  the
. ,

appcal/rcmesentati@n of the appeliant without assigning any reason.

In the stated circumstances this Tribunal is of the cohsidered view 1o

remit the case of the appellant to the departmental authority with the

direction. to examine the case of the appellant and to decide his

period- of two (02) months of the receipt of this judgment. The

e o

-d‘cpartment‘éf 5ﬁt’h'ority/Khyber Pakhtunkhwa Board of Revenuc.

departmental appeal/representation with - speaking order within |
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Before The Service Tribunal KPK Peshawar

4

Appeal No. 8 7(') 12017

Hazrat Ghulam Naib Tehsildar Settlement operation Chitral R/o

Village Harkai Tehsil Katlang District Mardan.

reeioeeeeeenes Appellant
VERSUS

b

. SMBR KPK Peshawar
2. DLR KPK Peshawar
3. Settlement Officer, Settlement Operation Chitral....Respondents

Appeal Under Section 4 of KPK Service Tribunal
1974, against order of respondent NO.1 dated
02/08/2017, whereby representation for induction
of name of appellant in. seniority list of Naib
Tehsildar is dismissed, which is illegal, against law

and facts.

Respectfully sheweth;

1. that the appellant was appointed as Patwari in the year
1990 =@ vide order dated 23/12/1990 i.n settlement
operation bunnue and due to winding up settlement
Operation Bunnu, appellant was relieved from service
and appellant was appointedras settlement patwari in
settlement operation Chitral. The appellant was promoted
to the post of Quanungo/ Girdawar on 11/06/2004, BPS-
09on contract basis. (Copy of orders are attached as

annex: “A”).



Y
2. that That on 05/07/2006, appellant serices were regularized
as a quango/ Girdawar and entry $o=the to this effect was
made in the Service Book vide order / judgment dated
10/04/2006 of Peshawar High Court Peshawar and order of

SMBR dated 05/07/2006. (Copy of judgments and service

book are attachéd as Annex: “B”).

3. That on 19/03/2007 , appellant was promoted to the post of
Naib Tehsildar, BPS-14but on contract basis for settlement
operation chitral vide order dated 19/03/2007. (Copy of

order is attached as Anenx: “C”).

4. That appellant approached before respondent NO.1 for
regularize of his service ee® on 19/1 1/20083 contract clause
was deleted from order dated 19/03/2007 and services of
appellant were regularized as settlement Naib Tehsildar,
BPS-14 vide order/ judgment dated 19/11/2008. (Copy of

judgment is.attached as Anenx: “D”).

5 That on the recommeridation of Departmental promotion

e
+

committee, appellant was promoted to the post 'gf settlement
.Tehsildar, BPS-16 but on contract/ acting charge basis along
‘with two other incumbents , namely Dil Nawaz and
Muhammad Yaqoob vide order dated 11/06/2008 and posted

on 16/04/2009. (Copy of orders are attached as Anenx: “E”).

3

6. That on 11/03/2009, appellant was transferred from

sertlementiehsildar, Chitral as Tehsildar Mastuj on Revenue

7 I T acd a4 i F O

&
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7. That .on 14/06/2000 appellant was again transferred from
MasfﬁOoj as Tehsildar Wari Distict Dir Upper and was posted

on revenue side.

8. Thét' Pil Nawaz::Khan settlement, Tehsildar, Chitral service
"waé regularized through judgment of the Hozn’ab‘le High
Court. on 08/06l/2010 in WP No. 2760/2009 and order of
regularization of his services was then issued by the
Dep‘alr't’ment", on 10/03/2004. (Copy of judgment and order is

atta,c'hed- as Annex: “F”).

9. That on 31/12/2009, seniority list was circulated through
notification dated 30/09/2010, which did not contain the

_nameof- appellant.

10. That on 13/10/2010, service of similarly placed employees,
namely Muhammad yagoob were regularized on Revenue
side w.e.f 11/06/2010, while services of Muhammad Umar

| were a,lready regularized by the department as such.

I-I.That as and when appellant came to know about the seniority list

- 0on-30/06/2010, he submitted application on 14/12/2010 to supply

"~ him a copy which was received from the office on 18/12/2010.

12.That from the aforesaid record and .documents, it is quite
clear that services of similarly placed:co-employees were
rggul'arized on 01/05/2007 and 13/10/2010 so appellant also

deserves the same treatment.



L

 13.That ¥ was held by the Apex Supreme Court of Pakistan

_ time-and again in the judgments that if any employee Is
jg'i"v.en some relief, the same shall be given t7’0ther co-
~-ei‘nployees, similarly placed employees, even not litigated

for.

| , ,14.’Tha‘tiby not giving the aforesaid relief already given to co-

employees is tantamount to discrimination.

15.That appellant is serving the department on Revenue side in
“ the d_epartment-and only formal orders of his regularization
is required to be issued.

16.That appellant filed a representation for regularization of
service and enlistment the name of appellant in the seniority

| fliét‘_'__o'f Naib ‘Tehsildar before the respondent r:1;O.1 but the
: ‘_séme 'wa‘s filed without any reason, which is -ill-égal, against
law and facts. Copy of order dated 02/08/2017. along with

appeal are attached as annex: “G”).

17.That appellant is serving as a .Tehsildaf BPS-16 in settlement
* operation Chitral on regular basis hence appellént is entitle
-fé,r enlistment-in the list of Tehsildar BPS-16 being regular
."Tehéildar BPS-16 of KPK, Peshawar.
18.That the appellant is entitled for enlistment as Naib
' Té‘hsildar in the seniority list of Naib Tehsildar-on the basis
of regular appointment as Naib Tehsildar on the following

grounds.



@)
GROUNDS;

A. That appellant was appointed as Naib Tehsildar on

_,reguiar‘ -basis vide order ‘dated 19/03/2017 and
,appéllant. being appointed on regular bgsis as Naib
Tehsildar BPS-14is entitled for enlistment in the
seniority list of Naib Tehsildar BPS-14 as per section 8

(4) of KPK Civil Servant Act 1973.

.'That similarly placed officials namely Muhammad

Umar, Farman Ali are enlisted in seniority list of Naib

Tehsildar and - said order was passed on the basis

judgment of this Hon’able Tribunal dated 21/04/2010.

(Copy of judgment is attached as Anenx: “H”).

. That on 19/11/2008, contract clause was deleted from
order dated 19/03/2007 and services of appellant were
regularized as settlement Naib Tehsildar, B-14.

: That on the recommendation of Departmental
promotion committee, appellant was promoted to the
post of settlement Tehsildar, BPS-16 but on contract/
acting charge basis along with two other incumbents ,

namely Dil Nawaz and Muhammad Yaqoob.

. That on 11/03/2009, appellant was transferred from
settlement ehsildar, Chitral as Tehsildar Mastuj on

Revenue Side.



F. That on 14/06/2000 appellant was. again transferred
from Mastooj as Tehsildar WariDistict Dir Upper and

- _was posted on revenue side.

. That Dil Nawaz Khan settlement, Tehsildar, Chitral

service was regularized through judgment of the

Hori’able High Court on 08/06/2010 in W.P No.

2760/2009 and order of regulérization of his services

- was then issued by the Department on'10/03/2004.

. That on 31/12/2009, seniority list was circulated

through notification dated 30/09/2010, which did not

coritain the name of appellant. >

. That on 13/10/2010, service of similarly placed

employees, namely Muhammad yaqoob were

regularized: on Revenue side w.e.f 11/06/2010, while

services:of Muhammad Umar were already regularized

- by. the department as such.

. That as and when appellant came to know about the

seniority list on 30/06/2010, he submitted application on

14/12/2010 to supply him a copy .which was received from

the office on 18/12/2010.

K. That from the aforesaid record and docﬁrnents, it is

quite clear that services of similarly placed co-

employees were regularized on  01/05/2007 and
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13/10/2010 so appellant also deserves the same

treatment.

- L. That 1t was held by the Apex Supreme Court of
‘ Pékistan- time and again in the judgments that if any
‘.:«emp'IOyee.Ais given some relief, the same shall be given

to other zc&émployees, similarly placed. employees,

even not litigated for.

'.M.'That by not giving the aforesaid relief already given to.

co-employees is tantamount to discrimination.

N. That appellant is serving the deparfment on Revenue
side in the department and onlyAformAaI o'r_ders of his

regularization is required to be issued.

N\

It is, therefore, humbly prayed that on

acceptance of the instant appeal, appellant’s name

- may please be included in the seniority list of Naib

Tehsildar (BPS-14) and service of ‘appellant may

please be regularized as Tehsildar (BPS-16) with all

back benefit: Any other relief deemed fit may also be
graciously awarded.

Dated 11/08/2017 - %
Appellant .

Hazrat Ghulam

Through . o —

an advocate
Distt:

- at

AFFIDAVIT = -
That the contents of the application are true and
correct to the best of my knowledge and belief,

Deponent WFD%
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service appeal No.874 of 2017

?
Hazrat Ghulam
Settlement Niab Tehsildar Chitral R/O
Village Harkai Tehsil Katlang District Mardan

(Appellant)

VERSUS

. 1. Senior Mefn‘ber,‘Board of Revenue, Khyber Pakhtunkhwa
2. Director Land Records, Khyber Pakhtunkhwa.
3. Settlement Officer, Chitral

(Respondents)

Joint para wise comments on behalf of respondents No. 1, 2 and 3 entitle case
No.874 of 2017 Hazart Ghulam versus Senior Member, Board of Revenue, Khyber
Pakhtunkhwa and others, are as under:-

o ReSpectfully shewith:

1. Correct. The appellant was appointed as Settlement Paﬁari BPS-QS in Banu
in 1990. In 2002 the appellant was appointed asP atwari in Chitral
Settlement,:la'tefon he was promoted as Field Kanungo BPS-09 in
Settlement Operation, Chitral.

2. The service of the appellant along with others, were regularized in the light

of the Judgment of Peshawar High Court by the then Senior Member, BOR.

(%}

Correct. The appellant was the promoted as Settlement Naib T ehsildar BPS-

14 on contract basis in 2007,

4. Correct. The service of the appellant as Settiement Naib Tehsildar was
regularized in 2008 by Senior Member Board of Revenue. ‘

5. Correct. The dppellant along with others were promoted to the post of
Settlement Tehsildar BPS-16 on contract on acting charge basis in 2008.

6. Correct. On 11.03.2009, the appellant was transfered and posted as Tehsildar

Mastuj on Reyenue side.




N

7. Correct. The appellant was again transferred from Mastuj and posted as
. Tehsildar Wari Upper Dir in 2010.
. 8. Pertains to records.
9. Pena'ms to records.
-10. Pertains to reécords.
. 1‘1.Leg'al matter.
12. Legal matter.
13. Comments as in para 11 and 12.
14.No Comments. o
| 15. Legal matter.
" 16.Pertains to records.
17. C;rl.'e'ct‘. The appAellz’mt‘_is serving as Settlement Tehsildar BPS-16in
-’ _ Settlement Op’eratioq District Chitral.

18. Legal matter.

o 'G:rounds :

s . L

© A -Pertains';[ci records.
B. AsinParaA.
C. Correct.The éer;/ice of the'appellant as Settlement Naib Tehsildar was
regularize;i in 2008 by Senior Member Board of Revenue.
D. Correct. The appellant along with others were promoted to the posf of |
. ‘Settlement Tehsildar BPS-16 on contract basis in 2008.
E. Correct. The appellant was transferred.from Settlement-and ;Sosted as
Tehsildar Mastuj in 2010.
F. Correct. '-I‘.heAéppéllant'was again transferred from Mastuj and posted in
‘Wari uﬁber Dir.
Pertains-to records.
As in pafa G.

Pertains to records.

=orm o

Pertains to records.
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L. Légél matt-.érv,-'

“.. M. Legal matter.
N. Legal Matter.

_“Director :L'A‘and{Rég:QrdsA .

KPK. -

. K. Pertains to records.

*Senior Member Board of Revenue .

KPK

w//

ficeg. Clitral
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KEFORS THE SBNIOR MEMBER BAOKU OF RVIENUM KHY iR Cakduulnasi

G:}

Senior Member Boagrdé of Revemue and Jthers. . . « o o Respondent.

GREER; -

list of @ gular Haib Tensilder ou
raet of the case are
appointed as Settlement E
He was further promoted as Sebttlemer
mehsildar on 19.03.2007. He worked
we@uf . 18.,07.2002 till date.le
for inclusion of his name in the 8
¢

s
Mahsildgr on revenue side whi

competent Authority ou the grounds

whoge emrloyees cannot be ineluded

: 4

side, sgainst which be f1¢ed d'ﬂedl “ei re the service mflﬂuﬁ &l
which has been renlutoé with the d“f“Culon to “"exsgmine the ogEs
of the appellant and teo dacide his depsrimental appesl/representation

with spesking erder within a per“<a of twc(C2) months of the recol
of this Jjudgmentb.

Perusal of available record reveals that land
settlement 18 a project amd 1iis employees are working cu o
basis and Civil Servant Act is not arplicable to projsct employecs.
In the instant case the appellant is an employee of settlement
operatien Chitral which was launched in the year PO
completion vime of the operation was extended, on Aift
and vresently the Frovinecial Govermsent has not furths

pperabtion and secondly.Settl

stresms, having separate job dm se*anJr
Service Rules. Neither there is

-
—ny

Eules nor in Revenue Servi

on Revenue side, therefoer

rejected.

54 /-
“NL INCER Dr.Wiekhra Al
27/08/2018 Sanior
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;ﬂi«iii'()f(gi«l THY SENIOR MEMBER BOARD OF REVENUE WIHYBER PAKHTUNRIIW A

'S'-izs"/.raf Ghulam Scttiement Tebsitdar (ACB)...... e PO tererenereneeennApDeiiand
Versus
E .’:%‘cn-i.or Member Board of Revenue and others.....o.oooinl, PO veenreeeeneeenns W Respundent
ORDER.

This is a Departmental appeal filed by Mr. Hazrat Ghulam Settlement Iehsildar

: ACE) apainst thé order dated 07.02.2017 whereby his Departmental appeal for inclusion his name

i the semiority list of regular Naib Tehsildar on revenue side was rejected.

Fact of the case are that Mr. Hazral Ghulam was appointed as Settlement Patwari in
Chitral Setlement on 23.12.1990. be was further promoted as Settlement Kanungo and then
Settlement Naib Tehsildar on 19.03.2007 1le worked in Settlement operation Chitral w.e
(6.07.2002 61 date. e submitted an application on 12.11°2016 for inclusion of his name in the
seniority list ol regular Naib Tehsildar on revenue side which was processed and filed by the
Cumpetent Authority on the grounds that settlement is a project, whose ‘emp,l.oyees cannol be
included in the seniority list on revenee side. against which he filed appeal before the Service
{ribunal which has been remitted with the direction to “examine the case of the appellant and 1o
Jdecide his departmental appeal/representation with speaking order within a period ol twoe (42)
monthy ol the receipt 0f this judgment™.
' | Perusal of available record reveals that land settlement is a project and its employees
are’ working on contract basis and Civil Servanl Act is not applicable to project employees. n the *
Histant case the uppellant is an employee of Settlement Operation Chitral which was launched in the
* : .
ear 2002, whereafier completion time of the operation was extended on different occasions and
resently the Provincial Government has not further extended. operation and sccondly. Scitlemen
and Reveriue are two ditlerent stremms, having separate job dcscription; authority and separale
survice Rules, Neither there s any provision in Settlement Service Rules nor in Revenue Servics
Rules lor merger. of settlement employee on Revenue side. therefore the appeal having no legal

eround 18 rejected. -

. . & st
e WaiYa
-
. / 73 7
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Pr. Fakhre Adam
Senior Member

ANNOUNCED /
o TSNS




BEFORE THE SMBR KPK PESHAWAR @
. | , ‘s
" H'a.z'riatGhulam Tehsildar " VERSUS ©. BORKPK Peshawar
- ‘

SERVICE APPEAL

D/Appela|/Represenfaiidh for induction of the name of applicant in

'4the seniority list of N/Tehsildar in the revenue department on the

“ basis of regular N/Tehsildar as per judgment of worthy SMBR KPK

PeshaWar dated 19-11-2068, judgment o_f Peshawar High Court

peshawar dated 08-06-2010, coupled with the judgment of

honourable service tfril):unél dated 21-04-2010 and 09-10-2008 in’
true letter and §ﬂéé'}—

e Respect‘ful'ly Shewe'th,':, ' '.' ' ' .
o " . The petitioner humbly submit as under'_.

1. | That -appellant Was a‘bpointed as Patwari Halga in
settlement uopertagion Bannu vide order ' dated
23/12/199‘O=a.ri'd due to winding up settlement operation
in B'ar‘iu.u,'abpé,tlant was rélived_‘a.nd adjusted as a Patwari
Halga infsettlém'ent operation Chitral vide order dated

©16/07/2002 on-. contract basis, for which appellant
anngQith . other similarly placed officials namely
Muhammad Umar and Farman Ali Tehsildars revenue KPK
Peshawar vide W.P. No---- 6 jz-q‘-,fwhich was allowed vide
order/ji.idgmént dated 19/04/2006 which is accep‘ted by
worthy SMBR' KPK Peshawar vide judgment dated

_05/07/2006 (—Annex-A) and service of appellant is L
regularized.

2. That abpellgnt was promoted as Qanungo (BPS-9) vide

: .‘ order datea 1]_./06/2006 and appellant was promoted as

' N/Tehsildar (BPS-14) vide order dated 19/03/2007 after



completion of all codal formalities i.e DPC meeting and
complét'ion of all promotion working paper but again on
contract basis, f<:)r which appellant filed an appeal before

worth.y ‘SMBR KPK Peshawar, which was allowed vide

order / judgmerit dated 19-11-2008-(Annex-B)

That_ appellant was transferred from SNT Chitral to

" revenue side Mastuj vide order 11-03-2009 and again

transferred from revenue Mastuj to revenue side wari Dir

vide order datéd 14-06-2009 as per N/Tehsildar (Annex-

C) and completed 4 years service as revenue N/Tehsildar

with entire satisfaction of his superior.

That BOR :';:iréul’ated seniority list of N/Tehsildar KPK

Peshawar on 01-12-2010, names of appellant as well as

- other2 offi.ci,als namely Muhammad Umer and Farman Al

N/Tehsildar were not inducted in thé said seniority list,

for which dppellant filed appeal before this honourable

.court;' while other 2 N/Tehsildar namely Muhammad

Umer and'Fa_rm_'an'Ali filed appéal before the honourable

© service tribunal, which was allowed vide order / judgment

dated '09-10-2008 and 21-04-2010 (Annex-D), while

S .
appeal of appellant was still under proceeding before

" service tribunal which is allowed vide order / judgment

dated 11/07/2018, with direction that appellant be
|
consider as other officials namely Muhammad Umer and

Farman. Ali Tehsildar, Who's names are already inducted

187/4/x0)6

in the N/Te_hsilda} seniority list vide order dated ------=----

on the basis "6f, judgment of service tribunal dated

.09/10/2008 and 21-04-2010. So, the appellant is also

same’ treatment as per reported judgment of Apex

Supreme Court of Pakistan 1996 SMBR 1185 (Annex-E).



o 57
It /s .th'erefore‘.‘.humbly requested't'hat the name of ~
--appellanr may “please be inducted-in the N/Tehsddar
-:semor:ty hst of revenue KPK Peshawar on the. basrs of
regalaf;ﬁ N/T e_h.sz_/dar -as per judgment af Peshawa_r High
| Codrf'Pe"s-haWar d'ated 19-04-20'06 SMBR KPK Pe'shawar
dated 05/07/2006 and 19/11/2008, /udgment of service.
trfbunal dated 09/10/2008 and: 21/04/2010 with the back

enefrt nny ‘other relzef deemed fit may also be

: ‘vgraaously awarded

‘Dated: 27-07-2018 Z ///

Applicant

Kahn Advocate -

.. Through
| Yaq

Court Peshawar
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1~Iamcnu Akhiar Niazi v. Sceretaty, Establishment Division.

} ; _ (Ajmal Mian, )] '
e 1996 5 C MR 1185
- :—- - [Sltbrenlc Court of Pakistan]
“E U{ ' Before A}mal Mian, Sazduzzaman Siddiqui and -
i i ~ - Mukhtar Ahmad Junejo, JJ -
. .
I 3 HAMELD AICHTAR NIAZL-—-Appeliant,
l “f . versus : SRR

TﬁE SFCREFARY ES’IABLISIIMENT DIVISION, GOVERNMLNT OF o ‘

:‘ : ‘ PAKISTAN and’ othcrs--—RCSpondcnts R -;_', B s

k]

Cm’l Appml No. 345 01 1987, decided on 2401 April, 1996. ::-. AR '

g | v o
|
}

n!. .
* (On appml from the Judgmcnt datcd 11-12-1986 of the chcral Scrvxcc
i 'lnbunul Islamab'\d passcd in Appc.ﬂ No. 124(L) of 1980) _ o
i, D ‘ Do
Per AJmal Mian,J Saiduzzaman Slddlqm,J agrccmp—-- , o R

() | Clvil Scrvantq Act (LXXI of 1973)= -

3;1 ---—S 8(4)-—-Const1tunon of - Pakistan - (1973) Art. 12(3)--—Estabhshmcm
3 : Sccremry s D.0. Letter No. 2/4/75-AVI, dated 2-10- 1975---Scmor1ty-~~Mcrger "
il of fom occupauoml groups of civil servants——-Leave to appeal WaSﬁ gramcd 10
' con:udcr the ‘questions -as 10 whether- the: seniority list of 1979 W'\S propcrly S
- prepm‘cd in accordance with law and what was the effect of the relignce from the™ : .
Governmcnt :side in the Supreme Court in another 1ppe'11 on the. list 0f :1976} . I '
i whether when preparmg the list of 1979, S.-8(4) of the le Servants Act 1973 ' 1
and‘othcr related provisions O of law- had been kept in view; “whether, . “eivil R
r qcrvant could be allowed to count his scmcmty in a post from a'date cmrhcr than’
i, the! 'onc of his actual regular continuous officiation in that post if not- whcther
. the; fact that the respondents in appeal belonged to the different civil scrvices; of RE
i Paklst‘m would make any difference; whether one uniform principle of seniority
| wouid apply to all’ members of the Seeretariat Group or the gfficers joining the
i Group romt.- dlffcrem sources/cadres would have to be treated differently; if | s0,
wheth(,r such " tréatment with or without the support of -statutory., rules or.
d1recuom would not be in. contravention of the relevant provisions.: .of Civil
Servants A(.t 1973 and in that context what was the effect of the dbOllthll of
C. S P. Cadre -whether the cligibility of civil servant for appomtment to "4 R
selecnon post coufcrrcd any right of seniority in that post and cadrce:, without. "nf;’-,im-,,,.,,.‘.- -
issuance of .a formal promouonldppomtmcnt order In accordmcc W1th the A
i prcscrlbcd plocedurc and. whether in that context a civil servant, belonging o cx-- C
‘ C. SP Cadre was cntitled to automatic promotion 10 ‘the post of: Deputy L
i Segrctmy after- he had completed eight years of service but wuhout the i
fi rcql.lircm.cm of being actually sclecicd/promoted or appointed; and wlml was the -

PR

M
SCMR
h

.

ST



(e
T,

Wy O

L8
o e B

e e e P

[ o .'52 ..'
) meeme b o

. o~

PRI
L

) (d) Sc: vice Tr 1bunuls Act (LXX of 1973)---

) ----S 4---Appeal to Scmcc lnbunal scope and cxtent. {p. 1194] D |

) Advocalc -on-Record for Appcliant..

. Advocatc -on- Rccord for Respondcntq

1 to him but this has to be done within the framework of the jrules..of
‘l.

i the ambit of said rcorgamsdtlon rules, S. 23 of the Civil Servants Act, 1973 can ..

i seniority of any of the civil servants. [p. 1193] B

i (c) Service Tr 1bunale Act (LXX of 1973)--- '

N - ----S 4---Const1tut10n of Pakistan (1973) Art. 212---Appeal to Sérﬁcc Trxbunal

'-:#only the case of civil servant. who litigated, but also of othcr civil semmts who
r ymay have not taken any legal proceedings, in such a case _the dlCtdtCS and rulc of

1186 Supreme Court Monthly Review

cf{‘rr ol the Suprcmc Court judgment in Khizar Haider Malik ad othcrs V.
thanmmd Rafig Malik and another 1987 SCMR 78 on the case. [p. 1187] A

(b) Ciwl Scrvants Act (LXM of 1973)--- .

----Ss 8 & 23-—-Sen10r1ty-—-Merg(.r of C.S. P and P.S.P cadres and creatxon of
+* APUG---Seniority of such an officer,* who was- working m province" or
élsewhere, could not bc distorted/disturbed to his detriment on "account of the .. A
merger of said groups and creation of APUG and junior of such civil servant, [;; 4
could not be made senior to him nor a junior to his junior could be mndc senior-© |

rcorganization of servxcccs---lf the case of any civil.servant does not fall’ within - 31

- be pressed into service by the President of Pakistan to obliviate the 1ncqu1tablc,
and unjust result arising out of the merger of the two cadres in Tespect of

b EbTACODE 1989 Edn., pp.1014, 1096 and 1097 ref, © o

7.or Supreme Court---I:ffcct---If the Service Tribunal or. Supreme Court dcmdcs a,
h point of law rclatmg to * the terms of service of a civil servant whlch covers not

:ligood governance - demand that the benefit of -such judgmcnt by Servu.c
;Trxbunal/Suprcme Court.be extended to other civil sérvants, who may ‘not. be

paxtles to the litigation” instead of compelling them to. approach the Se1v1ce
Tnbuml or any other forum. [p. 1193) C

ch Mukhtm Almmd Junojo, Ji- S as——

x'-'

l..
3

oo M. Bilal; Semor Advocate Suprcm<, Court (md EJaA Muhannndd Khan

Raja Muh'nnmad Bashir, Deputy Altoxncy Gencrﬂ and Ch. Akhtar. Al '

Datcs of hearing: 7th and 8th April, 1996.

o

g0 .. JUDGMENT

/\JMAI 'MIAN, J.--= Chis -is an dppcal with the leave.of" thls ICourtl. ;
agau]st the JUd}_,lﬂC!ll clalcd 11 12- 1)86 passed by the Federal Service Tnbunal
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6]. ,1 Han m)d Alhtar Niazi V. Secrcta.ry Estabhshmcntlesxon

(Ajmal ! Mian, J)

zifiér}cfcrred to as the ¢ Tribunal, passed in Appcal No 124(L)
he appeiiant, praying for the followxng reliefsi--

¢ above, .the '1ppcllam( Wwho was ,cvcmual y promotcd ' !
28-8-1980) humbly prays that thls._houourable Tnbunal - L

jior ofﬁcc promotcd in August, 1979 an S
ayed that ¢ full salaxy and all other bencfus..may.alsq kindly - \

the appeliant from the date on which It would have been By

his Dame nad been put up for the consideration of the P \

ding to s qepjority. Cost may. 2lso graciousty 0C -

. l k : IR ‘ . ;‘
dlsmlssing the same for the reasons rccmdcd in Appc'xl No. 116(R) of 1981, ‘f}l.cd : \

" by ofigM- ‘Ramizl Hag. | L o -

. 7{ . . ;,, . _‘.‘.“t
' 2? Leave 10 appcal was gmntcd to comndcr mt.cr .al'u} t.h’c fol}o_vimg i
v ,‘qucsti’gns:-.-" : _ .

[ Jq}* . .
. (@) thther thc seniomy “list of 1979 was property prepat red in accordance

L with law and what is th¢ cffect of the ‘reliance ;from thie, Government §
: ~=‘-35: side m the Supmmc Court in another 2 appeal on (he list of 19767 .

‘u

'-.i
; ththcx whe prcparmg ‘the jist of 1979, 4) ot

}“ gegvants Act 1973 and othcr rchtcd provmom of law, have peen kept R
b c S
":} . 111 VlCW? . B .:;. " ‘l:
i . . ..,‘,:{
i;) ththex a cwxl servant canb be wllowcd (o count his scmonty in’ a post . ‘1;
R fromm a- date carlier than the onc of his actual rcgul ar . CONLINUOUS ' sl
i - officiation 1N " hat post; if aot, whethet the fact that the respondents | o BRI

: H

._“:SL:
L pelonged 10 the defunct Civil Service of Pakistan will makc any’

C AL
PR dxffucncc‘?

.'.'v
‘.

¢
]

."‘(!d) _Whether one uniform prmmplc of senionty will apply to. all mcmbcr‘s of

g the gocretariat Group or the officers ] joining the Group from diffcrent

sourcelcadrcs would have 1o pe treated 1 differently; if so, whe

“treatment. ‘whether with OF without the support of statutory” .fulés OF
provxslons ‘of

directions would not be in conuaventmn of the relevant

A < S
! |.I. ::":':'e .
i o the Civil Servants Act, 1973, and 0 his conLc xt wlmt is ﬂmt cffcct of

'r the qbolition of the C.5. P. Cadre? and” . "

A (c) Whether the chgxbﬂuy of a civil sewam for appoiDtr nent to'a . selection {-
ot post confers any right of seniority in that post and cadre. without

' | { J jssuance. of a forme \ p101not10n/appomtmcm order in u,cordancc with

1 3' ~ the prct;cnbcd proccdurc and whether 1 this context. acivil scwam .
i h pclonging 0 ex-C.S.P cadre 1 entitled O autormatic promonon to the A
! . post of Deputy Secretaty .1ftcr he compleles cight years of :mmcc but .

1
| s R
1A > .

“
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"l1188 o " Supreme Court Monthly Review |
JA ' . |
o Wlthout the aforenotcd requxrcment of being actually selected/promotcd o

= ’71‘ appomtcd? and

i "S o ’Eﬂ%&g"’h@‘ﬁ.. i
& 2

44, .
‘QQW "f %3 ql n F

cE () What is the effect on this case of the judgment of this" Coun in Khxzar
Haider Malik' and others V. Muhammad Rafiq Mallk and another 1987

SCMR 78.7 |
x 3. It nmy be observed that thc order of granting l(.avc was rccachd on ¢
'10~’) 1992, but- upon review, the.-same was: set aside through an order dated
14 -2-1994 and thcxcby the alou,z.ald leave gumun;, order was restored.” ' i
* 4. The brief chrs are tlmt the appellant joined Pakistan Military Lands and - N
Cantonmcnls Service on' the basis of the results of competluve examination held - 2
- in June, 1960. It is the case of the appeliant that in 1967, he proccaded to - W
U.S.A.on study leave and obtained a Master's Degree in Public- Administration . - 0
from the Maxwell ~ School of Public Affairs’ and szenshlp, Syracusc L I
I"'IVCI ity. [t is also his ‘case that in Junc/July, 1972, the Planning Division™ . " i b
_récommended him- for® promotion to" the post of Dcputy Secretary :to.the . o g
'Govcrnment of Pakistan. It is his+further casc that pendmg approval ofi.the :
Establlshment Division, Planning Division ‘promoted. h1m as’ Deputy Sccretary ¢ S
'by an order dalcd 9- 8 1972 The. abovc order reads as follows.--‘ ST E A g e
g ?} C ii:-':.':.' "OI‘HCI: ORDER ' . . FRTER T
il bt ‘ BT ian
E’: It has been dcmded [lmt Mr Ilam(,cd Akhtar Num PML & CS wxll Kt E ap
‘j, look after the.’ work " of Deputy Secretary (Adrmmsnatlon) W1Lh‘§;. : Se:
S immediate cffcct He wnll be designated as Officer on Special ; Duty, ST rel
: '. ;‘? (Administration). - _ R pa
1: ‘ Mr Zafar Iqbﬂ is postcd as Deputy Secretary, Programmmg " ‘lu’
'.:‘{ R A
It hae also bcw avuncd by the appellant that he was promotcd as Deputy iy
Secrctzuy on regular . basis on 9-4-1973 'and posted in thé Establishment- " | :
Division. . - o col
'r5 It seems tlnt in August 1973 C.S. P and P.S.P. cadres were mcrgcd
mto All PakistanUnificd Grades, hereinalter referred to as APUG. It further : N
seems that after the aforesaid merger, four occupational .groups were created, <.31
namely, Tribal Arcas GIOU[‘), District M‘magcmcnt Group, Sceretariat Group and : dls(]
Police Group. The appellant opted for'the Secretariat Group. It is the case of the *, .C‘“
,appellant that the Gradation List of Deputy Secretaries i.e. of the Sccrctanat dep
'Group was prepared-in accordance with the provision of section 8(4) of the C1v1I bee
Servants Act, 1973, hereinafter referred to ag the Act, which. provides: that of ‘
"Semorlly in a post, ‘service ‘or cadre to which-a civil servant is promoted shall: " Sen
take effect from the date‘of regular appointment to that post”. According (o the Id
dppell‘mt the abave Gradation List was circulated in June, 1976, wherein the: i,
appelhml s name appeared at Serial No. 69, However, the appellant learnt'in ., ':’u
Aug:ust, 1979, that L?\'l-l servants belonging' 1o cxstwhnlc Civil Service of - h§J SCHK
‘CMR! Y
‘..“ .¥A
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1996] R 'H?.mccd "Akhtar Niazi v. Secretary, Establishment Division. " -
s Lo ~ (Ajmal Mian, J)
£

HE .;é}I?akistan (C.S.P.)), whose names appearchmuch bgalow the appellant in the
A ik ‘?ﬁforcsuid Gradation' Lists of 1976; were being promoted to-the rank of Joint
;;Emrctaw (Grade-20) and-his name had not becn put up for promdtion to the
eneral Selectiongﬁoard for consideration . He first made efforts to: get redress
;fram'the department, but eventually, he:filed the aforementioned scrvice appeal.
At .g.‘ii'nvthc Tribunal, - which was dismissed ‘as stated above. After that:he filed a

¢! ipetition. for leave 0 appeal in this Court, which was: granted to consider the

1 {1 ,above questions.. - '

(Y

. : . "

3.‘" . Lt ’ . Lot
"G, 6. It may. be pertinent to observe that in the above appeal, besides the
zFederation,’ J4 civil scrvants werc arrayed as réspondents. It may| further be

. ‘observed that, in addition to the above respondents, 7 other;civil servants, were
&, implcaded pursuant to an application dated 4-1-1988. Dr. Sh. Alegm Mchmood

Ay

. \was impleaded as a respondent (respondent No. 23'in the present appeal) on his

“I: cjo.for .being implcaded, rémained pending till todays However;, hey” were
¥ heard. One, Malik Zahoor Akhtar, has also appeared though he had not filed any

f%‘i_‘pplication for getting himself impleaded in the aforesaid appeal. . ;. ;
: (f 7. . Bc"th'at'a;é it may, in support of (he above ‘appcia{, Mr. MBllal, learned
iST. A.S:C. for'the appellant, has vehemently contended that after.the ‘merger.of

]

! %éist of ‘the' Deputy Sceretarics prepared in 1976 could not have: bcén;dis_tfurbcd
’-'iﬁd' that' certain civil -servants could not haye been: given . séiiority: over the
BUER . S, Nyt . . . . N L7
,'.app'cll;mt, {rom. a date. prior to their regular appointments us‘.«.thc Deputy
?S}'crctar,ics‘-;‘in*"thq _above . cadre! " To reinforce, ;the “above :submission,
.‘{11'&%11:’.\11601lmsl"bccn' placéd by him-inter alia on section- 8(4)'of*lhe Act and
* para. 8..of ESTACODE, 1989 Edition, under-the caption "Secretariat Group"
‘at* Serial' No. 19*incorporated on the atthority of 0.M.No.2/2/75ACR, -dated
15 , s AL T
12-4-1976. ' L

s

Lty ffhc aforementioned newly ‘added ;respondcnt .suppor‘t.é'.".ilv.lr.' Bilal's

contention.” . . - ¢ : L o

P LA T SR TRy
o :On the’,other . hand, Mr.. Raja Muhammad Bashir, ‘learned Deputy
" Attorney-General,. has contended that seniority inter se of ‘the civil - servants

g

' “belonging to 'CS.P: cadre obtaining prior to its rné;rgcri'could not have -been

distorted to the; detriment of any of the above civil servants and, therefore, if
. 'C.5.P. officers, who werc not .actually posted as Deputy’ Secretaries, but were

i deputed to various’ Provinces ‘on account of public exigencies, could not_ have
. been made junior to civil scrvaats who wetc junior 1o ‘them prior .to the merger

'of ‘aforesaid, two;caders and who were working as Deputy Secietaries and were
sénior inter alia to the appellant. A
'-T:L . . . ", o N . X . PO " . FER .
f2.8. - It appears -that the Tribunal proceeded on the prerriiscs-'ésfiirg'éd by
U o e . RS T

ot

I W
Y
‘. '] K
W ' N

' SCMR

1189

L L. . RN . . . K N " .
LOWIL' application,: whereas the applications of Muhammad Aslam;and Tariq -

‘e two cadres; nainely, C.S.P. and P.S.P. and creation of APUG,ithe Gradation
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A 190 .- Supreme Court Monthly Review @ I
,«";‘i/ .\;‘ N . .. . . R . . I' . o T . . .f“}; :
7 +% learpad Deputy Attorncy-General, It may be advantageous o rcpro'('i}lcc..‘th‘c TR

B . . , , e ) _vl"". "‘.".
relevant portion of the impugned judgment, which reads as follows:-- l S *g)
. : N . DR I . ] PSR N

"It appears’ that-the question of scniority was not cxamined when- ?f
Cod -persons not being Members of the*Service were appointed to ‘APUG:- o
' PR ~ with the approval of the President vide Notiﬁcation»No.1/1/_'(3-ARC, i,
E- dated 14-9-1973. Nevertheless, the seniority lists were prepared of the %} .
ke Deputy Secretaries and Joint Secretaries, etc. and they included only.” i
§ . 7 those officers of the former C.S.P. who at the relevant time; wete. -, ﬁt |
Lo ~ serving against these posts, At that time; the-Rule for"appoinlgingr_xtf’qf;',;; S -ES
Lot the Deputy” Secretaries was that a'C.S.P. Officer 'who had completed 8 < 1 Al
I years' .3ervice could be appointed a3’ Deputy * Secretary.  No:“doubt, .. Se
1% - subsequently. by Officc Memo. No.3/7/74-AR.I1, dated ‘the’ 20th }* "4 D.
n May, 1974.12 years period was. provided for Grade-19.1and “for™.. H
"% horizontal movement® of Grade-18 Officers to” the, post " of ‘Deputy.;
i © Secretary * vide ‘para;- 3 of Office Mcmo. No. 2/2/75-ARC; 1 ‘dated™
« 7 91-2-1975, but this deviation in the length of service is immaterial as .. i
3 far as C.8.P. Officers are concerned. Their names alrcady’ existed ‘a8 DLk
1 Members of-C;S.P..and subsequently. of APUG:. Their -geniority -was to BT
T - e changed in-accordance-with some principle’and not.'.bj{"mqlgpg ‘any '
i " rule " affecting, their vested right.” All Rules made under, the': Civil” 7. ‘,i
A -Servants Act'or the Civil Servants Ordinance have to be construed’ with R
. prospective operation and- not with retrogpective- operation. All those Sl
¥ " Rules which affect the former Officers of the C.5.P. have.to be applied=; - .
v "f ~ for the situations existing after the enactment of the Civil Seryants ;' i
A Ordinance, 1973, and the Rules made thereunder, The seniority” of the
L C:S.P.. Officers in APUG- could 'not, therefore, be distorted, Any " ik
v seniority to which a Member of fthe Cadre. was entitled before the "% §
it constitution of * Secretariat Gtoup, could not be affected .by the .
ii © provisions of section 8(4) of the Civil Servants Act, 1973. In other
] E‘g{' words, the seniority of such a person cannot: be. destroyéd by any .}
(H iy subsequent change in the principles of senlority. By making a provision
B in the relevant Officer Memorandum that' seniority shall count from the " . §
{b date ‘when.m'l, officer becomes Deputy Secretary or 1s promotqcl,to-,{"_‘,i-,;.-
il ¢ Grade-19, whichever is carlier, the:distortion in the seniority of other ™™ {
£l iy Federal Services was removed, but in case of C.S.P. Officers .this B
{ ~ ‘ . l‘.formulé could not work as there was no scale comparable to Grad§-19 R
a i (Junior ‘Administrative. Grade) and" the C.S.P." Officers used to, be .
I W " promofed to the Joint Secretary's grade from Senior C.5.P. Scale which
it is comparable ‘with Grade-18, and the bost of Deputy Secretary 'was
; never a promotlon post in the cadre, Thus, in our opinion, if after the . -
R 4 " coming into force of the Civil Servants ‘Act, an officer of former C.S.P.. . y
%‘. N who . was senlor to his colleagues working-as Deputy Secretary in the ¢
;; & Secretariat, but an_ officer who was working in the ‘Province " or o
% ' ‘}\ , clsg:whc:rc_: would, when brought 10 the Secretarlat later, retaln his ..
i sam ' ' - | A sonp




} ':~.1-9'.?6} " Hameed Akhtar

1 .

‘Niazi v. Secretary, Establishment Division: .

‘senjority vis-a-vis his,own colleagues. In other words, if an-officer of

the former C.8.P. 18 appointed as Deputy Secretary in ;he’Sccretariat

_ Qub-Ciroup, within APUG, he would count his seniority. from the date

" he.completes 8 ycars of service if any of his calleagues junior to him

“ad already been promoted. It 18 miS'prigciiplg which the Establishment
Division has applied and we think that thig"ls. & proper course by which.:
the distortion in the seniority can be removed." - . " o

9. ‘In this regard, it mﬁ};j pe pertinent to . refer to .pﬁﬁgé 1014 of the
ESTACODE, 1989 Edition, i which under the caption "Reorganisation of

APUG in to* four Occupational Groups Seniority of members of the Qrtnip" at
Serial No.17 has provided 28 under on the basis of .Establishmc‘nt,Sccrctar_y's

"$l. No.17: o |

Kindly' refer {o. Establishment Secretary's Circdlar D.O.. Nos.5/1/73-
ARC," dated the 7th September, 1973, 1/2/73-AV1," dated the 26
Noveinber, 1973, and 2/1/74-AV], dated the 29th May, 1974,
alongwith which the combined seniority lists of officers of All-Pakistan
Unified Grades in various grades were circulated. . oo

' D.O. Letter No.2/4/75-AV1, dated 7-10-1975:-

2. In the meantime, the All-Pakistan Unified Grades: has been organised
~ “into - four O.ccupationali-._Groups--'»the' Secretariat’ Group, - thie- District
' Management Group, the Police Group and the Tribal Areas Group. The
rules and procedures etc, governing the administration of each of these
‘Groups have alrcady been issued and gent to you vide the Establishment

N

Division's Office Memoranda No:2/2/75-ARC, dated 21st Februaty,
1975 (Secretariat Group) No.2/2/74-ARC, dated 23rd February, 1974
(District Management :Group), No.3/2/15-ARC, ‘dated 31st May, 1975
"(Police Group) and D.O. No.1/6/73-ARC; dated 20th:October, 1973
('[‘ribal Areas Group). Consequently the senjority, lists have now been

© drawn up separately in respect of each Group. L

3. Agalready indicated, cach group will henceforth be managed under the
* respective rules quoted-dbove. A member-of a particular Group, will be
- .governed by’ pﬂrQsp‘ect.sVof promotion and advancement available within
flie:Group. While entry into other Groups by horizontal movement is
. possible with the approval of Central Selection Board, there will be 1o
automatic -mobility from one Group to the -other. In other - words,
‘officers shown in any- particular Group will now belong to that Group
once for -all unless gpecifically selected and approved for movexment to
. another Group. ' Co

“You may now kindly inform the officers under your -administrative
control accordingly. Officers shown In' the Secretariat . Group but
belonging originally 10 some other Group may let this Division know
finally as to whether they .would like to remain in the Secretariat Group
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oLy Lor 'gc'). back to their parént. Group. Option once exércisqd.‘v)ill be final.’
;_ Suchloption should rcach us not later than 31st October, 1975. Failure -
f ' {o-cxercisc option by that date will be presumed to be an option for the'

: . v ‘

Group where (he name appears presently.

a1 ¢

5 n the meantime, these lists may be treated as provisiopal-. and in case.” ¥

there'.arc any’ omissions Of discrepancies, these : may - please. be

communicated to us immediately for rectification.’

10. Rcl"éra]cc maty also be madc\to paras. 3 and 8 of the EST"C:),COIjNE,*-1989

Edition;.at pages 1096 and 1097 thercof under the.caption "Secretariat Group” at.

‘Serial No.19 and which read as under:-- e
: K

N

para. 3 of the ESTACODE: 3. Deputy Scércraﬁ.--A'ﬁpohmncntl;'to"lthé?ppst -

_of Depuly Sccretary will be made in accordang:c.w‘imifg}e" following
methods:-- i " ‘ FREIE VL
‘ “ Ve t el T . . ‘. ol ‘

(i) By promotion of Grade-18 Officers: of Office Managcmqm_Group and

the Sccretariat Group on the recommendations of tho'Céx}tl'al‘Sclchioxl

:'Bo:u'd.f; 4 SRR RS N A

Giy By horizontal movement from othcr""O'ccu"ﬁa'tio'rl'z\'l"G'r,Q'{lpis!j.grfziG:'adc, 19, 5k
Officers:*who have :beetl recommended by - the:Ministries/Divisions,. i

~ Departments or Provincial Governments and have: been found fit:by- the™ %

_ Central Selection Board. .- * C e sl ER 2NN 2
R I : B D S S ¢

., (i) By: direct” appointment on- the recommendations ‘of ,tpg:-l_?;qerali;,Publ).c =)

Service “Commission.” of ‘persans possC
_ckpcricncc ctc., as may be prescribed. .

Para.. 8 of.fth'c ESTACODE: 8.  Deputy Secgetm.,-_.—Séhiori@}lﬁwoﬁl'dv.' be .-
determined from the date of continuous regular -officiation: as. Deputy:

Secretary, or ina post in Grade-19, whichever is earlier.”::

g

. ’ . e . . . PR . " s.‘ v"\i.ll ot 4"‘"'::' .
11. Wec may obscrve that 1n thé present case, Ssection 8(4)=of'/the JACt 18 -

relevant as it will be covered by the rules framed for j,rcgulating}‘i@&jRUGf;;,-It is

evident from' afore-quoted para. 4 of ESTACODE, 1989 Edition,;_e,i;%ﬁaécll()M o

that after the creation of Gecrctariat Group, the civil servants Were, given'the

option to.opt the:above Group ot any other Group by 31-10-1975, .Whercas
above quoted para. 3 of the ESTACODE at page.1096 under the; caption” " -

post'of ‘DeputylSccrqtary will be made i.c. by promotion of Grade-18 Officers
"y horizontal wovement and -by direct appointmcnt,oh'thc recommendation -of
the Federal Public Service Commission.. e

Secretariat Group" at Serial No:19, indicates. as to.how- the appointment to the:

NP Y

12. 1t may - fuither be noticed that para.:8 of the above ESTACQDE at
page 1097 provides that seniority would be determined “from- the' date of

continuous regular officiaton as Deputy Scerelary of in a post in- Grade-19,
whichever.is carlier. ' Lo '
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:¥of aforesaid para. 4

|ESTACODE, i

‘ I’Sccrctary or in 2
.
HY he t

% 14. Therc is no

*‘of the merger of

vj{does not fall within

ansmg out of
w:mts

'-tAlLomcy Gmcrwl

5 . ,u

e 16 111 our -

Flf[cctcd persons,
|" |

f' rulc
i bc, cxtcndcd

i wforum.:

‘-. .

"

".as to costs.

. SCMR

:1:{‘amccd Akhtar

1he Tribunal
| 'prowswns of the BEST
#should have dccmlcd whether the tespondents ‘had exercised the optlons in’ terms
4 of the
!uwhc{hcr the scmomy list was

from the datc of continuous regular ¢ oi[lcmuon

post in Grade-19, whichevcer

doubt that ‘the seaniornty of an ofﬁcm
» ;‘Provmcc or clsewhere, cannot be dxstortcdldistutbcd to his demmcm on
above tW0 (..d(\ICS of C.S.P.

- But, this is to be done wuhm thc framework: of. thc rules of i

‘\grcorgmls'\tton as given in the .
the ambit of the- abovc rulcs section 23 of the- Act can be .
1 prcsscd iato scrvice by the
the above rcorgmwatlon in n,spect of semonty of any of the civil

| . Ivwas also contended bY
that since - -that ; : A
. hove appeal has becomne infructuous. However,
- M. Bilal and it was

:gct hls scmorxty rcstorcd accordmg to the m\cs , ;.x :

3 View,. |
! Tnbunal with, the direction 10 re-eXxaming l*
and (o decide the same ¢ afresh in the dight of '\bovc obscry':\tic'sns‘ ‘ \
----- e may ObsCIVve: that if the Tnbunal or this: Court ' 2
nto the terms of | service: of a civil servant whnch covers not only thc casc of the
L :icml servant who' itigated, but also
‘ .‘ i taken any - 1cg'ﬂ procccdmgs
of good, govcmmcc
to other civil servants, who may not be partxcs to.
‘ndltlg"l{lon mstc'xd of compc\lmg them to.

.:;.,‘- 17. Thc qbovc '\ppm sl wds debscd of in the abovu tcrms wuh no oulcn 'y

1 ) MUKIIA’I AR AHMAD
b Ty Jowas Kind enough 1o send mc
W .

Lstthshmcm Dmsmon
J\mC]O ) : o

Niazi V. Sceretary,:
(Mukhatar Ahmad

has not taken jnto’ (.onsxdcntxon (hat abOVC 1clcv‘mt _
ACODE while d11at1ng upon the controvcrsy in issue: wo

1014; by’ 31 10 1975 and
g .of the
as Dcpuly L

above ESTACODE at page
prepared as. per aforcquoted para

15 ewrhel

“who 38, workmg mal o
account o
S. P. 'md <.1cmon of APUG.
be. made

)

and P.
to him por 2 junior 0 his junior can

any ¢ civil sexvant

President {0 obliviate-the inequitable and. unjust ‘result

Mr.. Raja Muhwmmad Bashir; 1camcd Deputy

thb contention - o

“urged by him th"lt thc appcllant 18 cnutlcd to 8 ‘

lt wdl bc just 2 and propcr

the above -case after‘.
decides 2 pomt of law relating

of other 1cw11 servants, who may havc not |
in such @ cas¢, the, du.tatcs of. Juqucc and
demand that the benefit, of the- abovc Judgmcnt
the ‘above
approach the Tnbundl or 'my othcr lcgal

. -*. R

l

i ‘s .

Wy . . I

.- . P
:

(S8
- Ajmal Mian, J.

g (Sd.)
S.nduzmman S1dchqu1 1.

.ot

JUNEIO, J.--My |carned brother. A]rml Mian,
draft of the Judgmcm pxoposud to be dclwcrcd by
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ity el Appeal- No.345 of 1987 (Hameed Akbtar Niazi V.- T Scorelatys . b
© IBgta.. .00 Division, Government of Pakistan ctc.) With due ‘regpects 10 MY

":.E‘,r‘leamcd brother, I am unablc to agIee with him that this maticr pe remanded 10
¥ the Federal gervice Tribunal with some directions including the direction t0 T¢

]
'

o .y
decide the case.

- s
i
.

The facts of the cﬁsc‘lmvc alrcady been given by my jearncd brothet and |

£ : 7. :
A they peed not be rei;crat’cd."ln the context of the facts given 1t para.4 of the draft
.'i\" judgment, appellant .H@nc’ed ‘Akhtar Niazi filed his appeal before the'cheral‘

1 Service Tribunal inder section 4 of the Service Tribunals ‘Act with prayer ib the
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. '1 following words:--

et X

“ ineligible and’junior."Acqording o section 4 of the S(fLr'vipc.Tribunals Act, 8 civil
"gervant can iavoke jurisdiction of the Tribunal in respect of any of his terms and

.chcmise of a persen 10" be appointed 0 OF hold a particular post OF to” be
.promoted 10 2 higher post of grade, vide clause () of the proviso to section 4 of

" than the promaotion of ineligible -and junior officers, th_e'appenant wanted the

Tribunal Was not ma’xmaim\blc and it required to pe rejected. In my numble view

~ "In view of the above the appeliant who was.eventually promotcd with
effect from 28-8-1980 humbly prays that this Honourable Tribunal may-
Kindly direct thc.rcspondént ‘No.1- to proceed in accordance with law
and to declare’ him to have peen promoted pefore the ineligible and
. junior officers Pro noted in August, 1979-and February and May, 1980.
It is further prayed that full salary and all other benefits may also kindly
be allowed 10 the appeliant from the datc o1t which he would have been

'

promoted if ‘his name fad been put up for ghé consideration of the
C.B.S.. according "fo his “seniority. Cost " may also lgraciq};syy “be
allowgd‘.’“. i . o RSN

, perusal of the prayct shows that the appcnﬁm secks his proﬁidi:f n from
a date earlier than the dates of promotion of certain officers termed by him to be

qonditiéns’of service. However, no appeal ghall lie to & Tribupal against an
order Of decision -of 2 departmental authority determining the fitness "Of

the said Act. BY agking the Tribunal to direct his promotion o0 a date earlier

Tribunal t0 determine him 10 be fit for promotion \and to determine the other
officers to bel eligible for promotion by labelling them as incligible. As'regards
the claim for salaryfand_morietary benefits, the same ig- again pased-on the
ptesumpt'wc promotion of the appellant. Since the main relief of promotion}’

cannot be given © the appeliant bY the Tribunal, the ‘consequential relicf can
also not be given to him. R

- In my numble view appellant’s appeal before the Federal ‘Service

{his-appeal merits djsmissal. o
| : - (8d)
Mukhtar Ahmad Junejo, 3.
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Khyber Pakhtunkhwa S_ervice Tribuhal Peshawar.

y\ Service Appeal No.1214 of 2018.

\ Hazrat Ghulam s/o Said Ghulam, SNT Settlement Operation Chitral resident of Village Baizo
Harkai Katlang District Mardan................................ O SO Appellant.
VERSUS

1) SMBR of KPK Peshawar.
2) DLR of KPK Peshawar. ,
3) Settlement Officer Settlement Operation Chitral................................. Respondents.

Preliminary objections.

. The apjoellant has got no cause of action.

That the appellant has not come with clean hands to this Hon’able court.

. The appellant has not legal grounds in support of his appeal.

That the appeal is bad on account of mis-joinder and non-joinder of necessary parties.

‘.ka).t\).d

Parawise joint Comments on behalf of Respondents are as under :-

1. Correct to the extent that in order to run the settlement operation in District Bannu,
qualified candidates including the appellant were appointed as Settlement Patwaris purely
on contract basis vide order dated 23.12.1990. Although the appellant was not relieved,
however, was appointed as Settlement Patwari afresh in the Settlement Operation Chitral
purely on contract basis vide order dated 16.07.2002 and consequently was promoted as
Settlement Kanungo on the same analogy.

2. Incorrect. In light of Judgment dated 19.04.2006, the appeal of the appellant was
accepted by the Court of Respondent No.1 by modifying his services on regular basis in
the Settlement Operation Chitral.

3. Correct to the extent that in order to fill up the vacancies, the appellant alongwith 6 others
were promoted as Settlement Naib Tehsildars subject to condition that services of the
appellant shall stand terminated automatically. The contract appointment shall not confer
any right of absorption elsewhere or regularization of service. His services are likely to
be terminated without assigning any reason or prior notice vide order dated 19.03.2007.
Besides, Settlement is a project and is being going to be winded up on 30.06.2019, hence
the appellant has got no right to be regularized. |

4. Correct to the extent that the appeal of the appellant was accepted by the predecessor of
Respondent No.1 by deleting the cause of “contract” and regularizing the services of the
appellant as Settlement Naib Tehsildar in the Settlement Operation vide Judgment dated
19.11.2008. Since the services of the appellant were regularized in the Settlement
Operation, therefore, he has got no right to claim regular service in Revenue Side as
explained in preceding Para.

5. Since some posts of Settlement Tehsildars in the Settlement Operation Chitral were lying
vacant due to which the official business of Settlement were affecting, therefore, in order
to achieve goals of settlement, the Settlement Naib Tehsildars including the appellant
were appointed as Settlement Tehsildar on Acting Charge Basis vide order dated
11.06.2008.

6. No comments. Pertains to record.

A
L)

‘e



7. No comments. As per para-6 above.
8. No comments. Pertains to record.

9. Incorrect. Since the- appéﬂéﬂffis 'employeé of Settlement, therefore his name can be
included in the seniority list of Naib Tehsildar on Revenue Side. .

10. Since in compliance- to- the directions of Hon’able Peshawar High Court Peshawar
Judgment, services of Muhammad Umer and Farman Ali were a-lreéldy regularized on
Revenue Side, therefore, their names were included in seniority list of Naib Tehsildar on
Revenue side, while, the name of the appellant could not be included being employee of
Settlement Operation. '

11. No comments.

12. Incorrect. As per Para-10 above.

13. No comments. Pertains to record.

14. Incorrect. No legal right of the appellant is violated as all employees are treated strictly in
accordance with the provisions of Rules/Policy.

15. Incorrect. The appellant is presently serving as Settlement Tehsildar Chitral on
Settlement Side and not on Revenue Side.

16. Incorrect. As per Para-10 above.

17. No comments. As per Para-3 above.

18. No comments. Pertains to record.

19. Incorrect. As per Para-10 above.

GROUNDS.

A. Incorrect. The appellant was appointed purely on contract basis in the Settlement
Operation and not on Revenue Side, therefore his name can not be included in the
seniority list of Naib Tehsildar of Revenue Department.

B. Since in compliance to the directions of Hon’able Peshawar High Court Peshawar
judgment, services of Muhammad Umer and Farman Ali were already regularized on
Revenue Side, therefore, their names were included in seniority list of Naib Tehsildar on
Revenue side, while, the name of the appellant can not be included being employee of
Settlement Operation.

C. Correct to the extent that the service of the appellant were regularized in the Settlement
Operation and not on Revenue Side, therefore his name can not be included in the
seniority list.

D. Asper Para-3 and A of the fact and ground.

E. No comments.

F. No comments.



. The services of M. Dil Nawaz wete alsdregulari’zed in the Settlement Operation -as such
was treated as per Project Policy being project employee. Consequently, the appellant
would also be treated in the analogy of the incumbent if directed by the court.

. This para is the repetition of preceding paras, hence no c’omments.‘

This para is also the repetition of the preceding para, hence no comments.
As per Para-10 of the facts. |

. As per Para-14 of the facts.

L. Incorrect. All the employees are treated in accordance with the provisions of Laws/Rules

and no legal right of any employee is violated nor dlscrlmmated

. Incorrect. ‘Since the appellant is not serving in Revenue Department on régular basis,
therefore, issuance of his formal orders can not be considered at this stage.

Keeping in view the foregomg grounds, siricé the appeal of the -appellant is

baseless and no légal aspects may be dismissed.

Directf eqords, . Senior Member,

Khyser wa. | Board of Revenue, Khyber Pakhtunkhwa.
(Respondent 0.2) , o " (Respondent No.1).




