Cpkoter

g Con g ) Aﬂ‘ ‘ . ’ . T MbecbaFme by, 1 . , :“:".';
. [Sr. No. | Date of Order or other proceedings with signature of Judge/
o order/ - Magistrate

. | proceedings | *

L 2 ' 3

L. . i

: ; KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, v

W \ - PESHAWAR. 5
Appeal No. 306/2013

Jjaz Khan Versus The Director Education, FATA i :

Khyber Pakhtunkhwa, Peshawar etc. L

18.052015 ' PIR BAKHSH SHAH, MEMBER.-  Appellant '

with counsel (Mr. Muhammad Asif = Yousafzai,
Advocate) and Mr. Muhammad Adeel Butt, Addl. AG
with Daud Jan, Head Clerk for the respondents-

department present.

2. This Service Appeal under Section 4 of the
Khyber Pﬁkhtunkhwa Service Tribunal Act, 1974, is
against order dated 11.9.20i2. Accordihg tol appellant; |
the time span w.e.f. No?ember, 2007 to April, 2012 was |

wrongly treated as his leave without pay as he had

rendered service in the said period. The record shows
that on the basis of -r_.epor‘tv and recgﬁmm‘endatiéns that as |
service record of the appellant". for the above i)eriéd was
not available, hence the 'séid pcriod’be treated as his
leave without pay, The .enquiry | conduct-ed by
Headmaster, GHS Su‘bhan Khwar; Muh'man_d Agency
dated 4.6.2012, was treated as sﬁch by the lc;(-_)vmpe.té'nt;&.,;} : ;.'....' o

authority and passed? ‘the »impugned _order“ 'datecl;‘_

ot i
NI




11.09.2012. The appellant while feeling aggrieved has

brought this service appeal.

3. According to the memo: of appeal, the

| appellant - joined Education ‘Department as PET on

2.12.2000 at GMS Rahat Kor, Bara Khel, Mohmand
Agency. That he was performing his duties but all of a
sudden, in the end of December, 2004 his pay was
stopped without any reason. That he submitted several

applications to the respondent department but in vain,

| hence he filed Writ Petition No. 2770/2010 decided on |

13.09.2011 vide which the writ petition was con{ferted

| into departmental appeal and referred to the respondent--|.

jjiepartment to be so decided. That thereafter a proper
énquiry Wés conducted in the matter and in the light of
recommendations of the enquiry officer (as stated in the
above para) the appellant was adjuéte.d/reihStated into
service w.e.f. 01.09.2012.bu§ the period in past we.f. |
11/2007 to 4/2012 was treated as leave without ~pa}'/. The
appellanf has come to this Tribun‘al seeking salz;ry of the

said period.

4, The respondent-department in its parawise
comments have raised numerous legal and factual
objéctions. According to them, pay of the appellant was

stopped for his willful absence from duty and that the

| appellant has not perforrhéd any duty during the said

period.




& T

5. We have heard thé- learned counsél for the
appellant and learned Addl. A.G for the respohdént-

department and have carefully perused the record. :

6. . Admittedly salary of the appellaﬁt wais
stopped w.e.f. 2004 and the record is unable to convince B
this Tribunal t‘hat‘during the period from' 12/2004 to
filing of the writ petition No. 2770/2010 before the
Hon’ble Peshawar High Court, Peshawar, the appelldnf

would have made some regular and concerted efforts for "-

| securing his salary. When the Hon’ble Peshawar High

Court vide its order dated 13.92011 in the said writ|
petition directed the respondent-department to decide tﬁe
issue, the respdndent-department embarked upon .a.fact-
finding eﬁquiry through PArin.cipalA GMS; Subhan Khwar.
His report shows that he had visited the concerned
school but service record for the lperiod w.e.f. November,
2007 to April, 2012 was not available and he
recommended that that thé above period may be treated
as. extra-ordinary -leave without pay. That fhe_
recommendation was made in the light of the available
‘récord, which - was pfoduced by the ,appellant;
Reinstatement order ;)f the appellant dated 11.09.2012
cbnveys that the appellvant‘ might have been removed
from service but that record is not available with the |

respondent-départment or at least not produced before |




R,

-entitled for the disputed salary. The impugned order is

the Tribunal, whatever the - factual position was, | -

however, the appellant was reinstated and he is satisfied

with his reinstatement. Materials available on record |

earnestly does not lead the Tribunal to concur with the

appellant contention that though he had perfdtﬁit;edﬁduty | -

but the respondent-department had stopped his ﬁay.
Péyment of salary to the appellant for the disputed~ period
has also not been re-commende_d by the enquiry iQfﬁcer;
Evidently, the éppellant caﬁnot be led to pick and choose
from package he got as a result of the said enquiry report
wherein on one hand he was recommended Ato -be

reinstated and on the other- hand, he was not found

based on the findings of the said enquiry report. Long
silence of the appellant and apparently no proof with the

appellant that he had performed duty during period from

Novembef, 2007 to April, 2012, this Tribunal is reluctant

to interfere in the impugned order of the competent
authority dated 11.09.2012. The same is left intact and
the instant appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record.

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF)
MEMBER

NNOUNCED . - ' é

18.5.2015 | A<
N~

| [/ ,




- 30.3.2015 -~ Counsel for the appellant and Mr. Ziaullah, GP with Daud :
gt ‘ | § Jan, Supdt. for the respondents present. The learned Member:

(Judicial) is on official tour to D.I.Khan, thercfore, case to c{)me o

up for arguments on 03.09.2015.

N

MEMBER

A



0142014 o Appellant w1th counsel and AAG for the respondents o
o ' present Written reply on behalf of respondent No.3 has not
been received, and the learned AAG requested for further time
in order to contact respondent No.3 for the purpose. To come
up' for written reply on b'ehal.f_ of respondent Np.3; positively,

- on 952014 .

‘ 97.5'201_4 Appellant w1th counsel and Mr. Irshad Muhammad Supdt
L for respondent No. 3 with Mr.Usman Gham sr. GP for the
| respondents present. Written reply on behalf of remaining
respondent No. 3 also received, copy whereof is handed over to the

~appellant. Rejoinder has alreadyf been received on behalf of the

A appellant. To come up for arguments on 16.10.2014.

1"6.10.2014. . ‘Appellant with- counsel and Mr Daud Jan Supdt. for respondents with

Mr. Muhammad Adeel Butt, AAG presen*Arguments could not.be heard due to

| mc_omplete'Bench: To come:up .for arguments on 30.03.20\1‘5‘:-‘ S




21.06.2013

10.10.2013

30012014

.01 4.2014.

Y
;',./J

Cletk of counsel for the appellant, M/S Daud Jan, Supdt for

respondents No.1 and 2 and Irshad Muhammad, Supdt for respondent
No.3/petitioner with Mr.Usman (_}hé.ni, Sr.GP present. Application for

setting aside ex-parte proceedings has been moved on behalf of . -

respondent No.3/petitioner, copy whereof be 'handéd over to the
appellant/counsel for the appellant for reply and arguments on the
application for setting aside ex-parte proceedings as.well as wntten

reply/comments on behalf of respondents No. 1 and 2 on 10.10.2013.

- Appellant in person and Mr. Daud Jan, Supdt. for respondents

No. 1 and 2 with AAG for the réspondeﬁts present. Re'ply to
application for setting aside ex-parte proceedings against respondent

No. 3 has not been received; while written reply on behalf of

o
.

respondents No. 1 and 2 received, copy whereof is handed over to the

appellant for rejoinder and reply to application for setting aside ex-

parte proceedings against respondent No. 3 and arguments thereon on
30.1.2014. .

Appellant with counsel, M/S Daud Jan, Supdt. for respondents No.1
& 2 and Irshad Muhammad, Supdt. for respondent No.3/petitioner with
Mr.Usman Ghani, Sr.G.P present. The learned counsel for the appellant

_expressed no objection to the acceptance. of application for setting aside

ex-parte proceedings moved on behalf of respondent No.3/petitioner,
therefore, the application is accepted .and ex-parte proceedings against
respondent No.3 are set aside. Rejoinder received on behalf of the
appellant, copy whereof is handed over to the learned Sr.G.P. Written

- reply on behalf of respondent No.3 be filed within a fortnight, with a copy

for the appellant for rejoinder, if any, dlld further proceedinggh on




Y (A
Counsel’-_ for the appellant present and heard.‘
| Coniended that the appellant has. not j?)cen treated in
accordaﬂce with the law. The appellant has:been performi.ng.
his duties regularly, but his monthly salafy from January
2005 u0ll 1.9.2002 has been Sl()ppt)dj without any
regson/justiﬁcation and without any notice, against which
he preferred a departmental appeal on 20.9.2012 but with -
no response. Points rgised need consideration. The appeal is
admitted to regular hearing, subject to all legal objections. ‘

The appellant is directed to deposit the security amount and

process fee within 10 days. Thereafier, notice be issued to
the respondents. Case adjourned to 24.4.2013 - for

‘submission of written reply.

mber.
. \’ -
¢ .
. ‘ B \) .
5. 15.3.2013 ‘ This case be put before the Final Bench_\ for
I'urther-procéedirig&
24:4.2013 Appellant in person and Mr.Daud Jan, Supdt: on behalf of

respondents Nol & 2 present. No &ne is present on behalf of |
L N

Secretary Finance Departmenk;despite Ris service through the

concerned official, hence proceeded against ex-parte. To come up for

written reply/commehts on behalf of respondents No.l & 2 on

21.6.2013. s \\
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239 il frssund fogg

30/01/2013

b-a-40n

Muhammad Asif Y_o,u‘safzai Advocate may be entered in the
Institution Register and but up to the Worthy Chairman fdr;

S

‘preliminary hearing.
- REGISTRAR *:?,@\\ | 36

This case is entrusted to Primary Bench for preliminary '

Hear;ingtob'e put‘up there on - —_— o/g :
‘ M / AN

MyW"/’M“’Af o

——

N

" The appeal of Mr. ljaz Khan re-submitted today by Mr. |

Pl (522005



The appeal of ljaz Khan PET received today i.e.’on 15/01/2013 is incomplete on the following
) ARV L . e
scores which is returned to the counsel for the appellant for completion and resu&bmlssmn_ within 15

days:-
3

1- Copy of Judgment of High Court mentioned in péFé-?» of th‘ew’ﬁefnd of appeél'(Annexure-B) is
not attached with the appeal which may be placed on it.
2- Annexure-A of the'appeal is illegible which may be replaced by legible one. ,

~ No. lg/ /ST,

Dt. z,{;"[ /2013.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

MR.ML.ASIF YOUSAFZAI ADV. PESH.
| _
SN, A\

]
394«,— La,
- /-.



v
- - BEFORE THE KHYBER PAKHTUNKHWA |
P SERVICE TRIBUNAL, PESHAWAR
APPEAL NO. _ 0 6 /2013 :
| § |
Mr. Ijaz Khan V/S Di-reC_tor Education FATA etc.
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. | Memo of Appeal - 01-03
2. | Copy of Order A S S
3. | Copy of Judgment B S—6
4. | Copy of Enquiry Repot C %
5. | Copy of Adjustment order D Q _ /o
6. | Copy of Appeal E /I
/. |VakalatNama = | @ ----- 12
APPELLANT
[jaz Khan
THROUGH: | Q
M. ASIF YOUSAFZAI
ADVOCATE



s BEFORE THE"KHYBER PAKHTUNKHWA /

LR | SERVICE TRIBUNAL, PESHAWAR -

APPEAL NO. 306 /2013

mt #-‘o[_%no 5
ot (2 /2

w g: ﬁ“a TP
s Aane

Mr. Ijaz Khan, PET, GMS,
Mazullah, Mohammad Agency.

VERSUS

APPE_LLA‘NT

1. The Director Education, FATA, Khyber Pakhtunkhwa Warsak'*"

Road, Peshawar. e
W Mo 72. __The Agency Education th" cer Ghalanal, Mohmand Agency.

}/'/7,; @ “The Secretary, Government of Khyber Pakhtunkhwa Finance
/ o, j—f,f’ Department,, Peshawaf."
,,,,//‘ EL | o .RESPONDENTS

) APPEAL UNDER _SECTION-4 OF THE NWFP
e SERVICE TRIBUNAL ACT 1974 AGAINST THE

ORDER _DATED 11,09.2012 WHEREBY _THE
PERIOD DURING WHICH THE APPELLANT WAS
NOT PO%D HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND-AGAINST NOT TAKING ANY
ACTION ON_THE DEPARTMENTAL APPEAL OF

L THE APPELLANT WITHIN STATUTORY PERIOD
' OF 90 DAYS '

PRAYER: . .*, *

" THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
-DATED:11.9.2012 MAY BE SET ASIDE TO THE EXTENT
OF“DECLARING THE PERIOD FROM JANUARY, 2005
’ TO 01.09.2012 AS LEAVE WITHOUT PAY AND THE
ko RESPONDENTS MAY BE DIRECTED TO PAY THE
o zs/@ SALARIES TO THE APPELLANT FROM JANUARY, 2005

TO 01.09.2012 BY TREATING THE SAME PERIOD AS

ce-sudgIfled to s 'LEAVE WITH FULL PAY OR PERIOD SPEND ON DUTY.

_saeiied v ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
' \ DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE
@—cuﬂ AWARDED IN FAVOUR OF APPELLANT.



- & RESPECTFULLY SHEWETH;

1.  That the appellant joined the Education Department as PET on-
23.12.2000 at GMS, Rahat Kor, Bara Khel, Mohmand Agency.
~ The appellant actively performed his duty through out his
. Ccareer. Copy of the Order is attached Annexure-A.

2. That all of sudden in the end of December 2004, the pay of
the appellant was stopped without showing any reasons or
passing written order. The appellant at that time submitted

- various applications to the respondents but the appellant was
not granted any salary or pay.

3. That finally the appellant filed Writ Petition No.2770/2010 in
the Peshawar High Court, Peshawar which was finally heard on
13.9.2011 and the Honourable Court was kind enough by
referring the Writ Petition to the respondent No.1 to treat the
same as Departmental Appeal and decided the same. Copy of
the High Court’s Judgment is attached as Annexure-B.

4. - That after that a proper enquiry was conducted in the matter
and in light of the recommendation of the enquiry officer, the
appellant was adjusted/reinstated from 1.9.2012 but the
previous period from January, 2005 to the date of issuing of
order treated as leave without pay without contributing any
guilt towards the appellant. Copy of Enquiry report and
Adjustment order are attached as Annexure-C and D.

5.  That the appellant filed Departmental Appeal against the order
~ dated 11.9.2012 on 20.9.2012. The said appeal remained un-
responded despite of the lapse of statutory period of 90 days,
hence the present appeal on the following grounds amongst
the others

GROUNDS:

A)  That the order dated 11.9.2012 to the extent of treated the
' period as leave without pay is against the law, norms of justice
and material on record.

B)  That the appellant has been punished for no fault on his part
because the appellant pay was stopped without any proper
procedure or passing any proper order. The appellant despite

- that performed his duty and also submitted various applications



,C)

_D)

E)

5

| G)'

2

for the release of his’ pay but in Vain ‘and even those were not

responded by the concerned ofﬁce

That the appellant has not been treated accordlng to law and
rules and the appellant is fully entitled to the period with effect

“from January, 2005 till 1.9.2012, Under Section- 17 of the Civil

Servant Act, 1973.

That the enquiry report is also worth perusal in which it was
pointed out that the pay of the appellant was stopped without
explanation, show cause notice and any order etc. and no
record has been maintained in this regard. No disciplinary

. action was taken against the appellant and the appellant.is:still

in service. The attendance record from 2005 to 2007 made
available by the appellant while the rest of the record was not
provided by the office concerned. All these prove that the -
appellant was not at fault and he is legally entitled to all
remunerations from January 2005 till 1.8.2012.

That the appellant can not be punished for any slackness or -
illegality on the part of the respondents

| That the appellant has been treated in an arbrtrary manner and

in total violation of law and rules applicable to the civil servant.

That the appellant seeks permission to advance other proofs

| and grounds at the time of hearing.

It is, therefore, most humbly prayed'that'the appeal of the

appellant may be accepted as prayed for.,

APPELLANT M-
Ijaz Khan W |

THROUGH:

M. ASIF YOUSAFZAI
' ADVOCATE



canzoy

3 [ 1IN e
tm MIRTYA AP Ir 7 g e

o ™y ags t;y-; T T

3

."v‘i'.('nu b S0

oo
'7';‘:’ o 17'.

ax. 9!%»91

'3 -se

-1 A AYY agn

TTxa i

beTaT IAC3 g "fu
T mes r

a et

b 3

vy

Imas o - .
o€
Trar ,‘!* -vm\ 2n

* Ty

HEs

'1?';‘ TR TP N aaav.e A
"‘t'-"c 2 - :
!~o_)/l"‘\‘)mf‘0 .‘t—ﬁ—os Tyeer o- -y "-‘J‘ ::.;
g &
20 ] : 3 iy
. .t:“g. Pratruany no- In EH Ry A a-m...‘-, ey Yo 1,:i
—hvaT TPy NI e 'yr;-a-ggm N v Amea geepe t f
- Olmtjygm “‘?"ﬂ"f‘" T LAY ¥n Agn e e sreens "

3R apg w voy X 1R v
o e INWAY Yty nee Inn- 2

ntor oy nY/ren 1T ages o e
'omTe ng T rem

YT gy b 4 ZOthv\n s

.‘v\a o3 zoat"xm e
voOn Y r -
T £ouaty: ”‘?3 WI Pesmme s

>

In

.

A

¢ L-L XV 7PN BEIT i
- BATY TTrive o

vy-‘;vya ‘-\’.

nTres o ﬁrm

ST

'-T'-c AT S £

Speseen 70 Tras

sSrune s:f' na_
e ronr:s

"t'w's .!';-9 roen
onw """z o0

306 TTTy
‘vw'w'"n- n; - ‘;q/

.«|,~~ w?g T!'

,
™~ <

n:‘x'«.-

A e, on

2 v
Al TSN .rmx"\"f

- = ID A vwar rrw

T A%2d xpauyavyear / o
fun ot ton Ny ee “"“FH 22 UCTA oy/or- s T
Yo, [ . 3 T 1 o s

T fergy

un LroTnt *onn 2r o

aw 00-177'7....‘,
INTRL D arss

nyorgiyy
el ;'3:?». UI"’“ .9-,, ﬂ
“U..t :

}Qq,m

= c3sod T
;’ogvo_.zp,. K‘tnsu . TS ‘gun
*acind gtmonA

ot
voa L o.(o ‘tl\on

TOON [ yvmg ‘r;tm

Pravmny o

~op= .. oY 3Uqwyrsmn
. sop= L - TeReT) ‘spn

’W-uro'r ‘sup

PRk

:0 W-‘ Toys~

poyny
mn mmawm ooy
- =i0W = 600,“ XS uT pay
JPOV% mmm
T ,°$-QV*~!° OA0 A

Tenyoe

.

STOTIR reRtn anea
trrc'r~a LYooy
-T“{?Hr' Loy
N3 tordn z'z

ml
Suver namtop;
071 oy gyy PVUALN o

SN Yv Tty oy
O/S umm n:;

M -vo - "1

ML VT san- ;

$197pe
Mr
oI 1 e
U 3‘.1:
'“"’Q"

-W

.

t*.‘."c“ ‘!Q';;D at -v"‘\ ey




- PO .
Pl l 1 e
Y .
& -
- *
LI
. .
-
~
. o -
» -

Tt wirsotor UL puduoatiun FAIA, fto e Fo i) v updiin. ns
Qe roliticul agent mohwonds ot Ghuluned,.
31e  Auntiirolitical Azant {U/%L}idohwundo. ) o
4's  arey tonitoring vell liohaand iszcnoy.
B34 Atvioy Acoountn ULL10uT wmohmnnd Ausncs Gheilaned.
Wl My 0T AT emerhied ibn A0y 8L b tagml,
75— AauU(U/P) concornud.
31~ ucad Clork in locel oriico. ' .
Ira Candldnler guncoxiod.
191« ray Clark concoxrnod.
. it ’
2 "
- -
- 7 -,
i
. l\:llk;./ *
LU
= ; .
K : IS
o .
A . ‘.
1 9
»
" -_‘;‘. . B .
o ! v

(AL=101 wunl Ascadls SHan)
Azeacy sducation uvffiser,
- . sAohuwana Agency at hlmllwai.

- .sr.dst Re. Algé — g‘é datdd __ 2% /p /2000, 3

Co,y forvurded to the: -

s



'u;}"\

5@%@5 “’/ A

AGENCY EDUCATION OFFICER MOHMAND AGENCY
AT GHALLANAI.

APPOINTMENT ORDER;

Consequent upon the approval of the Departmental Selection

Committee, the following PETs (Male) Trained are hereby temporarily

‘appointed in BPS NO.9 @Rs.(1605-97-3060) plus usual allowances as

admissible under the rules with immediate effect in the school noted against

their name:
1. | S.No. Name with Father name School ~ where | Remarks
posted »
1. | 1. Mrt: | Saeed Akhtar S/O Mian Gul. GHS Nauaqi Vacant.
3 : post '
2. | 2. Mt; Mohd Saeed S/O Kamal Khan | GHS, Lakrai -do-
3. | 10. Gauhat Ali s/O Akhtar Munir | GMS, Qalagai -do-
1 Bws:
v/4. | 5: -do- | Ijaz Khan S/O Zaitullah Khan | GMS Rahat Kor -do-
1 5. | 11:-do- '| M.Naveed Ali Shah GMS Asmarai Newly
S/0 Mohammad shah _ ' created
: post.
6. | 3: -do- | Amir Nawab S/O Sarfaraz | GHS Danish Kool | Vacant
Khan ' post.
7.1 5: -do- | Saeedud Din S/O Sirajud Din GMS, Sagi Newly
- created
post.

Terms & Conditions:

1.

W

ow

o N

The appointment of the candidate is made on temporary basis and is
liable to termination at any time without assigning any reasons in
case of he/she wish to resign their post he shall have to one month
prior notice or forefeet one month pay in lieu thereof.

He/she should take over charge on 1.1.2001.

. Health & Age certificate should be produced from the Agency

Surgeon Mohmand at Ghallanai. v

The pay scale and service rules would be subject to revision in
according with orders to be passsed by the Government of NWFP
time to time. , -

No TA/DA is allowed. '

He/she will not be handed over charge of the post if she/he is below '
18 years and above 33 years.
The verification roll of the character and anta C|dent shouid be got
Their original Educ: Qualification, date of birth, domicile certificate
provisional certificate etc will be produced before their handing over
charge of the post and attested copies thereof be furnlshecl for office
record.

He/she will not be paid their salaries until their documents/ academic
and professional certificates and Medical certificate are verified fom

. the concerned quarter.

10.If he/she fail to repot théir arrival within 15 days report to this effect

shall be sent to Agency Surgeon Officer as well as Director of
Education NWFP FATA at once.




(3N

11.Fourteen (14) days are allowed to arrival if any one objection on the
appointment the above candidate from the date of this issue.

_(Abdul Muhammad Din Khan)
Agency Education Officer,
Mohmand Agen cy at Ghallani.

Endst. No.6136-56; ~ Dated 23.12.2000.

R
T
'/4'/ T

" Copy forwarded to the : o o W

1. Director of Education FAA, NWFP, Peshawar. o .
2. Political Agency Mohmand at Ghailani. . :

3. Assistant Political Agent (U/L) Mohmand.

4. Army Monitoring Cell Mohmand Agency.

5. Agency Accounts Officer, Mohmand Agency Ghallani.
6. Agency Surgeon Mohmand Agency at Ghallanai.

- 7. AAEO (M/F) concerned. :

8. Head Clerks in Local office.

9. Candidate concerned.

10:Any Clerk concerned.

Agency Education Officer;
Mohmand Agency at
- Ghallani. o
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PESHA WAR HIGH COUR T PESHA WAR

FORM OF ORDER SHEET

Courtof

Case No-‘----.-...ooouo-uo-oooooooonooo;oooofvoooouoooooou'-ouo-oooo- A

Serial No. of | Date of Order of Order or other Proceedings with Signature of Judge. ,

Order of Proceedings ‘ o
Proceedings . - ‘ #
1 2 , : 3

ORDER | Writ Petition No.2770/2010
13.09.2011

Present: | "Mr. Muhammad As1f Yousafzal Adv
for Ijaz Khan, petitioner.

XHRIRR

EJAZ AFZAL KiIAN, CJ.-Petitioner, thfoﬁgh
the instant petition, haé asked- for the ':i'ssuance' of an
appropriate writ directing the respondents to feiease
“his salary, whicﬁ has. been stoﬁped evér sinée

Deéember, 2004.

2.  We have gone through the available record
,éareﬁl_lly and considered the submissions made by the

learned counsel for the petitioner.

3. . .Since the matter in essenée ‘and in substance
being related iQ the terms and conditioné of service
can well be urged beforer‘the' departfnentaln authority in
| the. first instance and then before the Sewice-TriBunal,
this Court,” while exercising its jurisdiction under
@ Article 199 6f the:Constituti(l)n' of Islamic Rééijblic of |
ATT%U?ﬂE -

o 08

PR RS d:;{
 Fes haw 57 Migh Coam




2

Pakistan, can’t intervene, We, while disposing of this
writ petition, treat it ag a representation before the
departmental authorlty by followmg the dlctum

rendered in the case of Muhammad Anis & others v&.

Abdul Haseeb & others (PLD 1994 SC 539) and

direct the office to send it to the Director, Education
(FATA), Peshawar, for decision in accordance with

law within a month, This writ petition, thus, stands

disposed of.

Announced, %/%3 y
13 09. 2011

“Ink

rder 1954

Seed ol Presentation of

0 (f Pages ...

chal of Preparation

vl Caven For Deffveryo I

g of Delivery of Ca-f;py--...-}.l

(Fayaz)
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‘ GOVT: HIGH SCHOOL SUEEAN KHWAR '
e y MOMMAND AGENCY T :
. Near Civil Hozpital Shahqgadar
TS “1 . ’ : Tel No. 09:-7001933) .
R RPN No. — :
‘. dan ggé & /:z . 04 Junc 2012
I E S EL S :
1. L ", - M
; . .".’-; . kTo . '
3‘ : ';! 'j ‘i * : :
i 5 ERE . . oo e
i;fq‘g o The Dircctor of Education, ) BT
}g‘:::? ‘ : (FATA) K.P.K. Péshavvar, et : .
3 Fty 4 T N I3 ) p ”, ::. ." ’ "‘ . *
<% " . Subject: - ENQUIRY REPORT RSl e .
- v R . . . \ L. - . s .- e - .
S Memo: - ‘ ’ : S .
" AT Reference your tciter NUOM AU Dated.  15/05/2012.00 the above cited
P “subject. The undersipned visitcd GMS Rabat hor Haro kel Mohmuan:t Agency on-24/05/2012.
T Mélend Musier of the school way hot present at the school, One PTC teacher and owner of the
3 i3tchool land, Noor Habib affirmed that Mr. Jjaz Khan PET attended the school till ithe end of
R “:%006. The undersigned asked him 1o prévide alteindunce registers; he said that before 2004, all
- .- tgeord is available but the attendance record w.c. £ 2005 10 2009'is at Agency Education- Office

- Y --Mohmand Agency. Afier that a questiorer alonz with the request to.provide the documentary

I 'w 17 froofof the following. .° ) . . :

%+ © L« Show- causcs notice, .
el 2, Chazge sheet. T

"+ .. 3. News'paper notice. :

=7 ' 4. Temiration order,

x -

A'ccording o A.E.O. Mohmands,

no records ab.ou,t' the abovc letters/orders are
available in the local officc i.c Ag -

cney Education Office,
S5 it On the other hand, Mr: Jjaz Khan PE wasg informed to provide the following,
‘Jf . ‘yl. ~Scrvice Book. . ' ) :
w0 1 appciniment order, . v _ .
% Y LB Pay slips before the 1272004, "
5% 4. Trasfer order copy. - . - :
'I ~;p+ Charge report copy. -
oAl 0. Attendance period w.e.f, 12/2004 i} the ¢ afe, . ”
! 7. Applications/ appeals for releuse olpuy. _ . . . (]
», X ‘ 8 Last application for release of pav when sod 6 vhinm suhmiltcd}
N
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He providzd the photo copius uf the followings. \

Charge report copy.
1 appointment order copy.
Two applications for selease 04 pay ong Lo Agency Education Oificer Mohmunds on
14/07/2008, and the other to Director of fZducation FATA Feshawar on 13/21/2000,
According to Mr: [jaz khan PET, so many applications hava baen misplaced at Agency
ducation Officc Mohmands in this regard. :
i 4V According to M:: Faz khan PET his Scrvice Book hzs boea misplaced at ke local
L pffice, while photo copics of 1%, 2*¢,3" 4 g 5% pages of scrvice 300k are arnexcd. ".r

*-3.” The most important rccord i.c atiendance and signaturc at the teacher’s at:endance

' registers photo copics were provided by the petitioner Juaz khay w.e.f 2003 to 1072007, «
(Copics attached.) .
According to Ijaz khan PET thc remaining record is at the A.E.O. Office Moamands at
Ghallanai. .

RS - Itisa fact that this is a time-wom and ancicnt case due to which necessary record is not
b=k .0 available. .

" 1. During the enquiry jt was found out that pay of the cpplicant was stopped without
. cxplanation, show-cause notice ctc and 2o record has been maintained in this re  331C.,

i 2. After stoppage of pay no further disciplinary action was taken legally.

:3. No record is available at the local cffice. S

GGESTIONS & RECOMMENDATIONS:- :

I As per statement of the petitioncr Mrljaz khan PET he has 25t been terminated frem
it scrvice while aticndance record w.c.f January 2005 to October 2007 is available, pay of
the ‘applicant for this period may be released an the busis BF huranity.

“The period of scrvice record BE wirich ix not available i.e 112907 to 4/2C12 shguld be
converted in to extra ordinary lcavz if admissiblc under the rules. ' .
He should be reinstated as suspensiow/termination has not_boan ardered py the
dcpartment please. ’

e

Y

Principil,
GHS Subhan Khwar, -
. Mohmand Agcency., o
dst:No. and dated even. ﬁ”‘t,""'?ﬁi&éj‘] ’5} ’
' o et Y e
Agency Education Officer Mohmand Agency at Ghallanai, (‘j; l\:'{:i::.::\“ s

AT

a——

— =
. mcipal,
GHS Subhan Khwar,
Mohmand Azcncy.

I/



L ) I OFFICE OF THE AGENCY EDUCATION OFFICER
A NG MOHMAND AGENCY AT GHALLANALI-
X, o " P.NO.0924290180 FAX:0924290180
. zZosCcAYION No - '

. FATA . Jonred Ghatlamai__J J2012

Subject: - RE-INSTATEMENT.

Memo:

Consequent upon the directions of Director Education FATA, and on the
basis of recommendations of enquiry officer and this office committee, following teacher is
hereby re-instead in service in the school mentioned against his name w.e.f 01.08.2012.

His Previous period for which he has not performed duties in any school
is hereby converted in leave without pay.

Necessary entries to this effect should be made in his service book.

S.NO | NAME & DESIGNATION SCHOOL OF RE-INSTATEMENT
1 ljaz Ahmad PET GMS Mazuilah Tehsil Khwazai

_ Agency Education Officer
Mohmand Agency at Ghalianai

Endst.No.[éé Z tl (29 / dated. é Ié 12012

Copy to the :-
1. Director of Education Officer FATA .K.P.K Peshawar. -
2. Political Agent Mohmand Agency at Ghallanai.

. 3. Enquiry officer i.e Muhammad Shah Principal GHS Subhan Khwar.
/Cét é}wd Conceroree v

Ag Education Officer
Mohmand Agency at Ghallanai
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- clivwing partial modification is hereby ordered in the re- instalemant crder
Tsutd vide tiis oliice No.1667-39 daled 11.09 2012,

v .

ljar Ahmad PET may picase be read as liaz Khan Pi°T,
i (Said Muhaimimad)
Agency Education Gilicer,
tiohmand Agency at Ghallanai

En:.l;.';‘20._)‘?32:_’32'/U::xcu Ghisianai bw / 0'2 12012.

Cey isrwardea (o the -

(N D ccorofl Gdueaheggt TA KL N iveohianmr,
2 Prticut Agent ol et it Graitat

03- 0 ohmand ot Gl anai,
. 04:- AAL G concernad in {tus office

05:- Pay Clerk conce: nad.

06:- - venchers concerned.

Ty Education Officer,
Mohmand Agency at Ghallanai
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" S ~ VAKALAT NAMA . / |
| - | NO.__ . J20 ' o
IN THE COURT OF__ Sptunte. ot beariale é;i (o
—%Q‘——M' f | | - (Appeliant)
o | o N (Petitioner)

N (Plaintiff)
| VERSUS | '
Db SPpHTA el o (Respondent)
‘ _— ' (Defendant)

1

P oppa i)
~ . I [4 . 5 4
Do hereb appoi'rit and constitute M.Asif Yousafzai, Advocate, Peshawar,
" to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
* as my/our Counsel/Advocate in the -above noted matter, without any liability
for his default and with the. authority to engage/appoint any other Advocate/
Counsel on my/our costs. S .

- I/we authorizé the said Advocate to deposit, withdraw and receive on my/our -
‘behalf all sums and amounts payable or deposited on my/our account in the
‘above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. ‘ : : '

- . - pe Yl —~
Dated ___ J20 - —

('CLIENT )

ACCEPTED

o ' ' st R
M. ASIF YOUSAFZAI
~ Advocate
M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.
OFFICE: N
Room.No.1, Upper Floor, - . - .

_Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-

- 0333-9103240




et .

GOVERNMENT OF KHVBER PAKHTUNKHWA
FINANCE DDEPARTMENT

No. SO (Lit-II) FD/2-1330/2013.
Dated Peshawar the 25-4-2013,

To
The Registrar,
Khyber Pakhtunkhwa Service Tribunal.
Peshawar.

Subject: APPLICATION. FOR SETTING ASIDE THE ORDER DATED
: 24/4/2013 WHEREIN EX-PARTE ORDER HAS BEEN ANNOUNCED

'AGAINST RESPONDENT NO. 3 ON THE GROUND OF NON FILING
OF COMMENTS. : ‘

Dear, Sir,

I am directed to refer to the subject noted above and to enclose
herewith application on captioned subject for further necessary action. The case is

fixed for hearing before the Honorable Final Bench-IT on ‘}l —_d—ZOB.

Yours faithfully,

@@M——H
SECTION OFF[CER'(LIT-II).

PR

-

IO M. P




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 306/2013 Mr. Ijaz Khan, PET
Govt: Middle School Mohmand Agency. ...Appellant

VERSUS

1. The Director Education, FATA, Khyber Pakhtunkhwa, Peshawar.
2. The Agency Education Officer, Ghalanai, Mohmand Agency.
', - 3. Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department. ...Respondents

Subject: APPLICATION FOR SETTING ASIDE THE ORDER DATED 24/4/2013
WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUNDS OF NON PRESENCE.

Respectfully Shewith. -

1. That above titled appeal was fixed for filing of reply before this Honorable Tribunal on
24-4-2013. :

2. That.this Honorable Tribunal (Final Bench- II) issued ex- parte orders against Respondent
No.3 on 24-4-2013 on the grounds of non presence.

3. That non presence of representative of Respondent No.3 was not willful.

4. That non presence of representative of Respondent No. 3 was due to the circumstances
beyond his control.

5. That in the best interest of justice the respondent No. 3 may be allowed to contest the
case and file its reply.

6. That the application is within time.

It is therefore, prayed that on acceptance of this application, the order regarding
ex-parte agamst respondent No.3 may please be set aside and he may be allowed to file
the Para-wise comments and contest the case.

SECTION OFFICER (Lit-1I)
For Respondent No.3

My
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2.
3.

BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 306/ 2013 Mr. Ijaz kh‘aﬁ,'PET
Govt: Middle School Mohmand Agency. ...Appellant
VERSUS

The Director Education, FATA, Khyber Pakhtuhkhwa, Peshawar.
The Agency Education Officer, Ghalanai, Mohmand Agency. '
Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department. ...Respondents

Subject: APPLICATION FOR SETTING ASIDE THE ORDER_DATED 24/4/2013

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUNDS OF NON PRESENCE. '

Respectfully Shewith.

1.

That above titled appeal was fixed for filing of reply before this Honorable Tribunal on
24-4-2013.

That this Honorable Tribunal (Final Bench-II) issued ex-parte orders against Respondent
No.3 on 24-4-2013 on the grounds of non presence. '

That non presence of representative of Respohdent No.3 was not willful.

. That non presence of representative of Respondent No. 3 was due to the circumstances

beyond his control. :

That in the best interest of justice the respondent No. 3 may be allowed to contest the
case and file its reply.

That the application is within time,

It is therefore, prayed that on acceptance of this application, the order regarding
ex-parte against respondent No.3 may please be set aside and he may be allowed to file
the Para-wise comments and contest the case.

SECTION OFFICER (Lit-II)
For Respondent No.3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 306/2013 Mr. Jjaz Khah, PET
Govt: Middle School Mohmand Agency. ...Appellant

VERSUS

1. The Director Education, FATA, Khyber Pakhtunkhwa, Peshawar.
2. The Agency Education Officer, Ghalanai, Mohmand Agency.
3. Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department. ...Respondents

Subject:: APPLICATION FOR SETTING ASIDE THE ORDER DATED 24/4/2013

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUNDS OF NON PRESENCE.

Respectfully Shewith.

1. That above titled appeal was fixed for ﬁlingvof reply before this Honorable Tribunal on
24-4-2013. _

2. That this Honorable Tribunal (Final Bench-II) issued ex-parte orders against Respondent
No.3 on 24-4-2013 on the grounds of non presence.

3. That non presence of representative of Respondent No.3 was not willful.

4. That non presence of representative of Respondent No. 3 was due to the circumstances
beyond his control.

- 5. That in the best interest of justice the respondent No. 3 may be allowed to contest the

case and file its reply.

6. That the application is within time.

It is therefore, prayed that on acceptance of this application, the order regarding
ex-parte against respondent No.3 may please be set aside and he may be allowed to file
the Para-wise comments and contest the case.

QJ__LM_W.D_‘
SECTION OFFICER (Lit-II)
For Respondent No.3
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 306/2013 Mr. Ijaz Khan, PET . .
Govt: Middle School Mohmand Agency. 4 ...Appellant

VERSUS _
The Director Education, FATA, Khyber Pakhtunkhwa Peshawar.,

-The Agency Education Officer, Ghalanai, Mohmand Agency.
Secretary to Gowvt: of Khyber Pakhtunkhwa Finance Department. ...Respondents

Subject: APPLICATION -FOR SETTING ASIDE THE ORDER DATED 24/4/2013

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUNDS OF NON PRESENCE.

Respectfully/Shewith.

1.

That above titled appeai' was fixed for filing of reply before this Honorabie Tribunal on

1 24-4-2013.

That this Honorable Tribunal (Final Bench-II) issued ex- parte orders agamst Respondent
No.3 on 24-4-2013 on the grounds of non presence. :
That non presence of representative of Respondent No.3 was not willful.

. That non presence of representative of Respondent No 3 was due to the circumstances

beyond his control. :
That in the best interest of justice the respondent No. 3 may be allowed to contest the |
case and file its reply. ' '
That the application is within time.

It is therefore, prayed.that on acceptance of this application, the order regarding .
ex-parte against respondent No.3 may please be set a5|de and he may be allowed to f“le
the Para-wise comments and contest the case.

SECTION OFFICER (Lit-II)
. For Respondent No.3
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! BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 306/2013

Mr. ljaz Khan PET GMS ‘

[VIAazuAllah Mohmand Agency ..... Appellant -
VERSUS

1. The Director Education (FATA) Khyber.Pakhtoonkhwa, Peshawar
2. The Agency Education Officer, Mohmand Agency.
3. The Secretary Govt. of Khyber Pakhtoonkhwa, Finance.

..... Respondents

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action / locus standi to file the instant

appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

g

That the appellant has concealed material facts from this Honourable Tribunal.

& oW

That the appellant is stopped by his own conduct to bring the present appeal.
5. That.the appeal is not maintainable.
6. That the appeal is bad for non-joinder and mis-joinder of necessary parties,

7. That the appeal is badly time barred.

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NQ. 1 AND: 2 iN APPEAL NO.
306/2013

1. Subject to proof.

2. Incorrect the pay of the appeal has been stopped as he was willful absent from
ST

duty. It is further submitted that the appellant pay has been reieased and he is

drawing his salary regularly.

3. Pertain to record.
4. Incorrect, As the appellant has not performed his duty

with effect from 11/2007 to 4/2012 as evident from inqufry report therefore, he




Y

..

N

.

was not entitled for back beneﬁt§,7ﬁ1e competent authority adjusted

him without back benefits. .

5.Incorrect.The appellant has been adjusted by the competent authority
In light of Enquiry Report and he is drawing his pay régularly.

GROUNDS.

A).Incorrect. As the appellant has not performed his duty for the period

he claimed therefore he is not entitled for back benefits. '
B).Incorrect. As explained in Para-A above.

- C).Incorrect. The appellant has been treated in accordance with law

‘and rules.He has been adjusted and his pay has been released.

D. Incorrect. As explained in Para-C above.

E. Incorrect. As the appellant has not performed his duty therefore he is
not entitled for any benefit.

F. Incorrect. All Government servants are bound to perform their
duties according to rules and regulations issued by the government
from time to time in the interest of public. The appellant ;7=
was absent from duty therefore there is no any other option with the
competent authority except stoppage of pay of the appellant.

G. This office also seeks permission to advance other grounds at the
time of arguments.

In the light of above facts it is humbly prayed that the
appeal in hand is merit less and having no legal force may kindly be
dismissed.
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AFFIDAVIT.

We the above respondents do hereby declare and
affirm that the above comments are true and correct to the best of our

knowledge and belief that nothing has been concealed from this honorable
tribunal. '

DIRECTOR ED TION FATA
FATA SECRETARJAT WARSAK

AGENCY/,E CATION OFFICER
Mohmand&AT GHALANALI
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* /“BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 306/2013
" Mr. ljaz Khan PET GMS o . . . o
- Mazullah Mohmand ‘Agency . ' - . e Appellant
‘ VERSUS o '
| 1. The Director E(lucation (FATA) Khyber Pakhto,onkhwa, Peshawar
2. The Agency _Education Officer, ll/l_ohman_d Agency. A

3. The Secretary Govt. of Khyber Pak‘htoonkhvs)a, Finance.

Respond‘en_ts-

'PRELlMlNA'RY OBJECTIONS
1. ,_That' the appellant has got no cause of alction / locus standi to file the in'stant
'appeal : o '_2 N ,
~ 2. That the appellant has not come to thIS Honourable Tribunal with clean hands.
3. That the nppollant has cancealed material f*uctﬁ from this Honourable Trlbunal
4. _Th'ut the appelhnt is stopped by his own conduct to brmg the present appeal

That the appeal is not mamtalnable

v

That the appealis bad for non-jornder and mis- Jomder of necessaly partles

@

7. That the appeal is badly time bar:ed

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 AND 2 IN APPEAL NO.
306/2013 . | | | |
3 1. Sublect to proof. _ . ‘

2. Incorrect the pay of the appeal has been stopped as he was willful absent from
duty itis further submltted that the appellant pay’ has been released and he is
drawmg his salary regularly -

3. Pertain to record.

4. Incorrect, As the appellant has not performed his duty

wuth effect from 11/2007 to 4/2012 as e\udent from mquury report therefore he



ey
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m s notentitied for back benefits, The comperent authority adju-ted

him without back benefits. . .
*S.Incorrect. The appellant has been adjusted by the competent authority
In light ofEnquiry Report and heis drawing his pay regularly.
GROUNDS, ' .f: : ,
A).Incorrect. As the appellant has 1 ot performed his duty for the period -
he claimed therefore he is not entitled for back benefits. -
B}).Incorrect. As explained in Para-4 a bove,. ‘

- C).Incorrect. The appellant has beca tr ated in accordance with 10w

and rules.He has been adjusted and his pay has been released.
D. Incorreet. As explained in Pira-C bove. N
E. Incorrect. As the appellant bas n st performed his duty therefore he is
not entitled for any benefit, o -
- Incorrect. Ali Government servafs are bound to perform their
duties according fo rules and regrbations issued by the government
from time to time in the interest of public. The appellant Coovs oo
was absent from duty therelfore ¢ ere s no any other option with the
competent anthority except stopp e of pay of the appellant.
. This office also sceks permission o adyance other grounds at the
time of arguments, |

i

*y

to the light of above facss itis humbly prayed that the
appeal in hand is merit less and haviug no legal foree may Kkindly be - -
dismissed, )

1
N

/. (A7~
LCATION FATA -
ARTAT WARN K
LSHAWAR.

g | ROAD
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BEFORE THE KHYBER PAKHTUNKHWA, 4'

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__306_/2013

Mr. Ijaz Khan - V/S Education Department.

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are

(1-7)
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. '

FACTS: \

1 Not denied, which means admitted correct by the
respondents. -

2 Incorrect, while Para-2 of appeal is correct.

3 Not denied, which means admitted correct by the
5espondents.

4 Not replied accordingly. Moreover, the present
appeal is against the order passed on the
recommendation of the enquiry repot.

5 Not replied accordingly, while'Para-S of appeal is
correct.

GROUNDS:

(A-G) All Paras of Grounds are correct, while that of reply
are incorrect. The appellant has not been treated according
to law and rules and has been deprived from the pay
benefits without any fault on his part. The contention of the




appellant is also admitted by the enquury ofﬂcer in his
enquiry repot. : :

It is, therefore, most humbly-prayed that the
appeal of appellant may kindly be accepted as

prayed for. |
o L~

APPELLANT
[jaz Khan

Through: : —(72”,
AL

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

%'
-\

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__306_/2013

Mr. 1jaz Khan V/S tducation bepartiment.

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Not denied, which means admitted correct by the
respondents. | :

2 -Incorrect, while Para-2 of appeal is correct.

3 Not denied, which means admitted correct by the

' respondents. '

4 Not replied accordingly. Moreover, the present .
appeal is- against the order passed on- the
recommendation of the enquiry repot. '

5 Not replied ‘accordingly, while Para-5 of appeal is
correct. ‘

GROUNDS:

(A-G) All Paras of Grounds are correct, while that of reply
are incorrect. The appellant has not been treated according
to law and rules and has been deprived from the pay
benefits without any fault on his part. The contention of the-

-
s e i
PN



appellant is also admitted by the enquiry officer in -his
enquiry repot. o

"It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as- .

prayed for. _ ,
Lo LA~

APPELLANT
Ijaz Khan

Through: JA ’[;U _
- ( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief. ‘

%’
S

DEPONENT

APT?? !’i._é_))
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__306_/2013

~ Mr. Ijaz Khan V/S Education Department. -

.............

- Preliminary Objections:

(1-7) "All  objections raised by the ~respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct,
FACTS: | o

1 Not denied, which means admitted correct by the
respondents. ' ]

2 Incorrect, while Para-2 of appeal is correct.

3 Not denied, which means admitted correct by the
respondents. :

4 Not replied accordingly.’ Moreover, the present -
appeal is against the order passed on the
recommendation of the enquiry repot.

5 "Not replied accordingly, while Para-5 ol appcai‘ s
correct.

GROUNDS:

(A-G) All Paras of Grounds are correct, while that of reply
are incorrect. The appellant has not been treated according
to law and rules and has been deprived from the pay -
benefits without any fault on his part. The contention of the



| appellant is also admitted by the enquiry officer in his
1!" ~ enquiry repot. | 4
; . | | .
f Tt is, therefore, most humbly ‘prayed that the
appeal of appellant may kmdly be accepted as -

prayed for. - _
: APPELLANT
[jaz Khan

Through: -—0"’
S

( M: ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR

" AFFIDAVIT

It is affirmed and deglared' that the contents of rejoinde‘r are
true and correct to the best of my knowledge and belief.

ar
DEPONENT

A’F&':-z‘mr f g i:&
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Service Appeal No. 306/2013.
Mr. [jaz Khan PET GMS Mazullah Mohmand Agency.

...Appellant
VERSUS ' '

1. The Director Education (FATA) Khyber Pakhtunkhwa, Peshawar.

2. The Agency Education Officer, Mohmand Angcy.

3. Secretary to Govt: of Khyber Pakhtunkhwa, Fmance Department Peshawar:
Respondenfs

REPLY ON BEHALF OF SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUKHWA, FINANCE DEPARTMENT (RESPONDENT NO.3). '

i »

Respectfully Sheweth,

Secretary to Government of Khyber |Pakhtunkhwa Finance;:'_D-epartment -

(Respondent No.3) do hereby endorse / relies on the Parawise Comments already ﬁ]éd-;j;
_ 1in the Honourable Service Tribunal by Respondent No.l & 2 in Service Appeal No.
306/2013. ‘ '

M w!‘t/ll;«

Secretary to Govt: olt Khyber Pakhtunkhwa
Finance Department

(Respondent No.3).

o

[
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\. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 306/2013. ,
Mr. ljaz Khan PET GMS Mazullah Mohmand Agency.

. ...Appellant
VERSUS '

1. The Director Education (FATA) Khyber Pakhtunkhwa, PeshaWar.
2. The Agency Education Officer,Mohmand Agency.

3. Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department Peshawar.

... Respondents

REPLY ON BEHALF OF SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUKHWA, FINANCE DEPARTMENT (RESPONDENT NO.3).

Respectfully Sheweth, |

Secretary to Govérnm'ent of Khyber Pakhtunkhwa Finance Department

(Respondent No.3) do hereby endorse / relies on the Parawise Comments already filed

" in the Honourable Service Tribunal by Respondent No.1 & 2 in Service Appeal No.
306/2013.

u‘“"’Q’" [
Secretary to Govt: of Khyber Pakhtunkhwa
Finance Department

(Respondent No.3).




Dot

~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No_ Q4G T Dated__02./ 06 /2015

To
The Agency Education Officer,
Ghalanai, Mohmand Agency.
‘Subject: - APPEAL NO. 306/2013 Ijaz Khan VS Direrctor Educatlon FATA KPK Warsak

Road Peshawar and others.

[ am directed to forward herewith a certified copy of Judgement dated 18.05.2015 passed
by this Tribunal on subject appeal for strict compliance. '

Encl: As above

2D ooy
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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) BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. - 2. W.F.Provins
S A Service Tvibnaal
Diary No.-
tatad ?:9
Appeal No. 306/2013
Ijaz Khan V/S | Education Deptt:
. APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED INSTEAD OF 03.09.2015
RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for release/
' - payment of monthly salaries from January, 2005 to
) ~~—>) 01.09.2012 and not taking any action on the departmental
2y \ appeal of the appellant within the statutory period. '
A\
2. M%ﬁﬁﬂhat the appeal is in arguments stage and is fixed for
03.09.2015 before this Honourable KPK Service Tribunal.

3. That the appellant belong to a poor family and the financial
position of the appellant is very hard and has effect the
whole family.

4. | That if the early date in the instant appeal is fixed and if the

case is decided in the favor of appellant, then on the basis of
Honourable Tribunal judgment the respondents will bound to
release salaries from janurary,2005 to 1.9.2012, which will
provide great financial assistance to the appellant and will
ease: him and his family financial problems.

5. That it will be in the interest of justice to fix the case at an
early date.

et o
foiae

/_(



It is, therefore, most humbly prayed that on acceptance
of this application, an early date of hearing may kindly be fixed
in the above Service Appeal instead of 03.09.2015. Any other
remedy which this august Tribunal deems fit and appropriate
that may also be awarded in favour of the appellant.

Appellant '
Ijaz Khan

THROUGH: 9 o

"y ( M. ASIF YOUSAFZAI )
Comps @ for the A bR ADVOCATE, PESHAWAR.

el RaTed Yo Qv <
0, dalle W T ‘:“";“" AND
o T 95‘”“”'3\ ) (TAIMUR AL KHAN)
Qa0 Ve wevedvet yoqch? ADVOCATE, PESHAWAR,
i g g e Tl |
W Qw\ \ = -4
xS
Yo !5

AFFIDAVIT: W\J\%)vo\ 5'& \\\g\u\g

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

7%_.

Deponent




