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Counsel for the appellant {Mr. Ijaz Anwar, Advocate). 

^ ' and Mr. Ziaullah, Government Pleader with Sheryar, ASJ for the. 

respondents present. Argurnents heard and record perused. Vide 

Set^Hed judgment of to-day in connected appeal No. 484/2013, 

titled "Arninullah Versus Government ,of Khyber Pakhtunkhwa 

through Secretary Home & T.As Department, Peshawar etc.", this 

appeal is also disposed of as per detailed judgment. Parties are left

to bear their own costs: File be consigned,to the record.

01.09.2015

our
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01.09.2015 r
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Appellant with counsel and . Mr. Sheharyar khan, ASJ for 

respondents alongwith AddI: AG present. Due to incomplete Bench 

arguments not heard. The case is assigned to D.B for final hearing 

alongwith connected appeals for 30.03.2015.

09.02.2015

Chairman
,v

Counsel for the appellant and Ziaullah, GP with Sheryar, 

AS.) for the respondents present. The learned Member (Judicial) is 

on official tour to D.T.Khan, therefore, case to come up for 

arguments on 22.7.2015.

30.3.20.15

MEMBER

Counsel for the appellant (Mr. Ijaz Anwar, Advocate) 

and Government Pleader (Mr. Ziaullah) with Sheryar, AST for 

the respondents present. Arguments heard. To come up for 

order on Of

■ 22.07.2015-

MpWBERMEMBER
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14V10.2014 Counsel for the appellant and Mr. Kabeerullah Khattak, Asstt. AG 

with Sher Yar, ASJ for the respondents present. As per directions of the 

worthy Chairman vide order sheet dated 24.7.2014 in service appeal No. 
587/2013, this case be pul up before the Worthy Chairman for further 
proceedings/arguments alongwith connected appeals on 12.11.2014.

MEMBER

12.11.2014 Appellant in person and Mr. Sheharyar Khan, Assistant Supdt. Jail 
for respondents with Assistant Advocate General present. The Tribunal is 

incomplete. To come up for arguments alongwith connected appeals on 

19.12.2014.

Reader

19.12.2014 Clerk of counsel for the appellant and Mr. Muhammad Adeel Butt, 
AAG for the respondents present. The Tribunal is incomplete. To come up 

for arguments alongwith connected appeals on 23.01.2015.
$

y

Reader.

23.01.2015 Counsel for the appellant and Addl: A.G for the respondents 

present. The Bench is incomplete. To come up for arguments alongwith 

connected appeals on 09.02.2015.

mber.
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Vide order sheet dated 31.10.2013 in connected appeal No." 

t^i84/2013, this appeal is adjourned to 4.3.2014.
31'.10.2013.

Dh- Vide order sheet dated 31.10.2013 in connected appea No. 

^1/84/2013, this appeal is adjourned to ^ f ^ f .

Vide order sheet dated 31.10.2013 in connected appeal No. 
^il'84/2013, this appeal is adjourned to I ti - 7- >•(

Vide order sheet dated31.10.2013 in connected appeal No. . 
HI84/2013, this appeal is adjourned to I M ^ /f)

V.

fe'

Vide order sheet dated 31.10.2013 in connected appeal No.
11 yV

%ii84/2013, this appeal is adjourned to ___________________ .

READER

Vide order sheet dated 31.10.2013 in connected appeal No. . 

M^(.84/20i3, this appeal is adjourned to ___________________.

j,

>,

READER

Vide order sheet dated 31.10.2013 in connected appeal No.
r-A • •*4<p4/2013, this appeal is adjourned to ___________________ .

;

.» ■

READER

^ '
f .S''

i

i



:!

Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP with Irshadullah, Deputy Director for the respondents 

present. In pursuance of promolgation of Khyber Pakhtunkhwa 

Service Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.
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r0V i8.7.201 Counsel for the appellant and Mr. Muhammad Jan GP 

"or the respondents present.
ir.f

■f ■ -r-

In pursusance of Khyber 
^akhtunkhwa Service Tribunal (Amendment) Act 2013, the 

Tribunal is ir omplete, therefore, case to come up for the same

7:"'^ •
! ■

on 28.8.2013.r
V >

I . *
i ■

.-ft- <*•
•J - t

7 . Jftv '/»
i*
-f

28.8.201> Counsel for the appellant and Mr. Muhammad 

Jan, GP with Sheryar, Assistant for the respondents present 
and reply filed. To come up for rejoinder on 31.10-2013.
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: Counsel for the appellant present and. heard. 

Contended that the appellant was appointed as Warder in the

. . 3. 11.4.2013 ^

respondent department and was perfonning.his duly in Bannu

‘r \- Jail. While performing his duties, in the mid night of 14/15.'
. i. '?■

April 2012, the jail was attacked by the 'militants who

■ B ' 'y succeeded in escape of certain condemned prisoners from the
’i

- jail. The appellant was served with a show cause notice on

24.5.2012 and denied all the allegations. The appellant was

• awarded the major penalty of dismissal from service vide the

impugned order dated 12.12.2012 against which he preferred a

departmental appeal but the same was rejected on 23.1.2013 

Counsel for the appellant further contended that no chaigc

sheet/statement of allegations has been issued to the appellant.
' *- ''''•' '1 •
V M-
tf No proper inquiry was conducted and the appellant has been 

condemned unheard. Even in case of dispensation of inquiry,

solid reasons had to be given. Points raised need

Vy consideration. The appeal is admitted to regular hearing, 

subject to all legal objections. The appellant is directed to 

deposit the security amount and process fee within 10 days. 

Thereafter, notices be issued to the respondents. Case 

adjourned to 11.6.2013 for submission of written reply.
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for fltrtherThis case be put before the Final Bench4.. 11.4.2013 ;«*

.! proceedings.
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Form- A
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FORM OF ORDER SHEET
Court ofv.

489/2013Case No.
)

'S.Nb. ;Date of order 
_ i Proceedings

Order or other proceedings with signature of judge or Magistrate
-T

. j;'
' '1 '■■■ 2 3.1

; 27/02/2013I The appeal of Mr. Muhammad Ibrar resubmitted today 

by Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.
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2 This case is entrusted to Primary Bench for prelirhinary 

hearing to be put up there on u
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The appeal of Mr. Muhammad Ibrar Ex-Warder Central Jail Bannu received today i.e. on 

18/02/2013 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 day.
i
i

• i- Annexure-B of the appeal (enquiry report) is incomplete which may be completed. 
2- Affidavit may be got attested by the Oath Commissioner.

(

ys.T,No.
I

£l1^2013.Dt.

IlHGISTllAR 7
SHIIVICI-TRIBUNAL 

KHYBI'R PAKHTUNKHWA 
PI'SHAWAR.
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MR.IJAZ ANWAR ADV. PESH.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.^^ /2013

Muhammad Ibrar S/0 Khayat Ulah, Ex-Warder, attached to Central 
Jail Barmu, R/0 Hussni Darah Kalan Ilaqa Soorani P.O Nizem Bazar 
Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

Memo of Appeal1 1-3
Affidavit 4
Show Cause Notice, Inquiry report 
and reply to Show Cause Notice

2 A, B & C 5-7

Dismissal Order dated 12.12.20123 D 8
4 Departmental Appeal & Rejection 

Order dated 22.01.2013
E&F 9-12 .

Vakalatnama5

Appellant

Through

IJAZ AN\<^R 

Advocate Peshawar
&

SAJID AMIN 
Advocate Peshawar

1

>1- -
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.^‘^ 72013

Muhammad Ibrar S/O Khayat Ulah, Ex-Warder, attached to Central 
Jail Bannu, RyO Hussni Kalan Ilaqa Soorani P.O Nizem Bazar 
Bannu.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar. I
4. The Superintendent Central Prison, Bannu. |

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Pakhtunkhwa Government Servants (E&D) 
Rules, 2011, against the Order dated 12.12,2012, 
whereby the appellant has been awarded the major 

penalty of '•’^Dismissal from Service” against which his 
Departmental Appeal dated 27-12-2012 has also been 
rejected vide order dated 22.01.2013.

Prayer in Appeal: -

On acceptance of this appeal the impugned orders 
dated 12-12-2012 and 22-12-2012, may please be set- 

aside and the appellant be re-instated in service with 
all back benefits of service.

Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department in the year 2007, and was posted in Bannu Prison.

/ Ever since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there was no 
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the 
mid night of 14/15 April, 2012, a good number of militants (more 
then 300) attacked the Jail with heavy weapons, the appellant 
along with other jail officials started firing at them, however they ^

. out numbered the security staff of the jail and managed in helping 
the escape of certain condemned prisoners from the Jail. They also 
damaged part of the Jail premises with their heavy weaponry.
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3. That the Provincial Government conducted a fact finding inquiiy, 
however it report was not made public.

4. That thereafter the appellant was served with Show Cause Notice
dated 24.05.2012, containing the false and baseless allegations 
that during the attack on Bannu Jail, he failed to fire and confront 
militants effectively, the appellant duly replied the Show Cause 
Notice and refuted the allegations leveled against him. (Copies |of 
the Show Cause Notice, Inquiry report and reply to Show Cau|se 
Notice are attached as Annexure A, B & C). ;

5. That without conducting regular inquiry quite illegally the 
appellant was awarded the major penalty of Dismissal from 
Service vide general order dated 12.12.2012, however copy of the 
said order was conveyed to the appellant on 21.12.2012. (Copy of 
the Dismissal Order dated 12.12.2012 is attached as Annexure D).

I

6. That against the order dated 12.12.2012, the appellant filed liis 
departmental appeal dated 27.12.2012, however it was also 
rejected on 22.01.2013. (Copies of the Departmental Appeal ahd 
Rejection Order dated 22.01.2013 are attached as Annexure E &
F).

7. That the impugned orders are illegal unlawful against law and 
facts therefore, liable to be set aside inter alia on the following 
grounds

GROUNDS OF APPEAL:

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That no proper procedure has been followed before awarding 
the penalty of dismissal from service to the appellant, neither 
regular inquiry has been conducted, nor the appellant has been 
associated with the inquiry nor any witness has been examined 
against him during the inquiry, thus the whole proceedings are 
nullity in the eye of law. I

C. That the appellant has not been given proper opportunity to 
defend himself nor he has been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been 
examined against the appellant or if so examined their 
statements have not been taken in the presence of appellant 

. was he allowed the opportunity to cross examine them.
nor
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E. That the allegations that during the attack on Bannu Jail by tiie 
militants the appellant failed to fire and confront militants 
effectively is totally false and baseless, he duly fired at them 
and confronted as long as he could, however due to complete 
dark he could not fire at them pointedly, moreover, he was not 
provided with sufficient bullets, however whatever the quantity 
of bullets available that was utilized by him.

F. That the charges leveled against the appellant 
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

G. That adopting shorter procedui'e in the instant case was uncalled 
for and illegal the charges were never admitted by the appellaht 
hence the issuance of show cause notice has prejudice his case 
and infact he was condemned unheard.

H. That the matter in hand required a full fledge regular inquiry,
for the proof or other wise of the charges, in the absence of 
regular inquiry major penalty can not be imposed. |

L That the appellant has never committed any act or omissicn 
which could be termed as misconduct albeit he has illegally 
been dismissed from service. |

J. That the appellant has more th^ 06 years spotless service 
career, however, his unblemished service career has never been 
considered while dismissing him from service.

K. That the appellant is jobless since his illegal dismissal from 
service. The penalty imposed upon him is too harsh and liable 
to be set aside.

were never

It is, therefore, humbly prayed that on acceptance of this appeal the 
impugned orders dated 12-12-2012 and 22-01-2013, may please be set-aside 
and the appellant be re-instated in service with all back benefits of service.

-ppellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJIDAMIN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2013

Muhammad Ibrar S/0 Khayat Ulah, Ex-Warder, attached to Central 
Jail Bannu, R/O Hussni Darah Kalan Ilaqa Soorani P.G Nizem Bazar 
Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents) I

AFFIDAVIT

I, Muhammad Ibrar S/0 Khayat Utah, Ex-Warder, 
attached to Central Jail Bannu, R/O Hussni Darah Kalan 
Ilaqa Soorani P,0 Nizem Bazar Bannu, do hereby solemnly 
affirm and declare that the contents of the above appeal are true 
and correct to the best of my laiowledge and belief and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

rz
attested 'eponent

fOl Av'O; r'.i-.av

Acr •
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SHOW CAUSK NOTICF,

• •
•V ;;v.

-■,■

■; 1, Khaiid Alibas, Superintendent Headquarters Prison Peshawar,as Co'mpet'ent'Amhoril 

under, the Khyber Pakhtunkhwa Government Servants (E&D) Rules,2011, "dp hereby serve yp 

wardcr(BPS-5)' Muhammad Ibrar No.l (Watch Tower No.4), as follows that consequent upon ti 

findings of the Inquiry Report regarding militants attack,on Bannu Jail,‘,you. have committed li 

following acts of Commission /Omission specified in Rule-3 of above mentioned Rules;

J'
:i r‘ t. i'U'

■u

■.f
1

U
J ; I .

1 :
1!')■

ia • Failed to fire and confront militants effectively with the result that there was no enemy lo 

beside having L.M.G.
■•I

■;

!
By virtues of the above, you appear to be guilty of inefficiency and'misconduct and have mai

i

■'f r
yourself liable to penalties specified in'Rule 4 of Khyber Pakhtunkhwa Government Servants (Etibl. 

Rules-201i'.\\

. And whereas in exercise of powers Rule-5 (l)(a) of the same Rules, 1 ani satisfied that 

sufficient evident is available in the aforementioned inquiiy report war'ranting'to.dispense with further • 
inquiry. • - ' '

.i /1 If
I r

Now , therefore, I, Khaiid Abbas, Superintendent, Headquarters Prison Peshaw 

Competent Authority, call upon you through this Notice to explain why the major penalty of dismiss 

from service should not be imposed upon you. ■ ' A '

■ j!li

1 AS;':.. .Your reply niList be received .within seven days of receipt of this Notice, failing which it 

will be assumed that you have no defence and in that case ex-parte action shall be taken against you.
;

• i

4!;' • 'j
i\ ’I'.;■x 'r

•i A copy of the relevant extract of the inquiry report is enclosed. •
S #iir( I f i ;.>

'"t ■■i *:
;

•;1 i i( LID ABBAS), 
SUPERINTENDENT, 1)

. HEADQUARTERS PRJSOjS IJEjSHAWAR
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■ |aasf:afi:;::-..poiise 
Thc;,iL.il slalic.m,. lo know about l!ic firing at 1-35 ant. AlitiEjimeirihe Night Duty Officer

■ ■ Mr. ialat Ivlian. Assistant Superintendent, tliough being owleOyarwas not in the jail, but in the
ros.dc.Ui„l colony with a collet,,lue. They inlbmied the police control and police stations 
aboni the Lerroris': aUMcic

.v'i i,

ii'
/

1.■l-ii
I

I

vl : 1

s

:ui::h f *5,i

AL Ihc hinc ofallack, the four walchiosvcrs-luitl a jail .stafr each armed with LMG and 2-3, '
giiards at each gate. Also Iberc was aa oulcr seeuvity cordon of FRP, consisting of 3

4o men. Out of the.se U wore, doing other duties outside,jail. 
Mdwcvci-, no o;placements were provided foi- unknown

Al.ilie lime of incident li

t S

i-

^ V
*t

reasons.
•?u et! llowing 'weapc.ns vvei\.' available as pei'jail staff:I* Oi/ ;

;
Type of weapon 

AK-47 ■ ■ "
Rinc0.3Q3
Chinese Rillc

m ■ ■ No. ;
..r'p ' .''fi-'. /'.'•.‘■•i*. V'l p •lit : vV-;

i ■1.9 (4 nof in working orderj
v«10

15
LMG 4At ___________ ,4- • .

While armed guards claimed that they fired dming .atUtclg
only the western watchtower dM larc some rouncis,>vhi!c no fire was heard elsewhere.'Wliile- _.. 
iho jail skill claimed they could not spot the cnemy-diie io complete dark and could.not'fi^A;
poinlediy, they also said they were fired by the attackers

•i i:|
prisoner, witnesses..discl(^e(i.,tbat:Af i'lLAlijRji

C-i IH-
■lie 1I I

idia ;44 l̂i:L

Ai1 i J
f 'it

19r> <i

■ Page7ofl9'

We are of the view that jail staff in the watchtowefs, the gates and FRP platoon did not mount 
, any significant fire and were simply overawed. A concerted fire of LMG from.toy^^.ers.and firp;.
Irom other staff and hRP platoon could ■ha'/e created a real deterrence and made a difference. -

_ I he firing claim is dilficult to believe as there was no casualty from the enemy side. .The
Night Duty Officer was away from the scene of action, in tire residential colony, and could - v

lead his watch and ward staff and ds-vise a strategy for defence.
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V-
/O OFFJCi.-; Oi- THE

. superintendent
^N?5//^® PESHAWAR.

-Z/gs o /] .1-^/ Dt: } 2~ ! / I'o
't '<P

Qffi-QLQ£DE£ '!

In exercise of powers conferred under rule-14 

to show-
of . the .E&D . (Efficiency &

le opportunity of 

major penalties to the below noted

account of their involvement/geo. ,nisconduct'

. Discipline) rule 20!1, after reply! '...
cause notice-and affording the 

IS pleased to award .the
personal hearing, the under-rigned 

officials
.■;V

as mentioned against their 

m Centrai Frison Bannu incident; -

^^^^^M£__QFj4QgjSED OFFTrr A T~ 

Wa7der Kha~

2 / Warder Saved ralS

Warder AMd^dhib !

Warder AsifAIiShS '

( 6 V I MuhammaTTfeTN^Tl ------ ~

names on
ij

P-EnaT.TV 

Dismissed from Serv-ice,1 ■

1
'do-

3
-do-

4
■ -do-

-do-

h -do-
'• V/arder Gul Mir Dali

-do-8 • v/j Warder AraeonuJIah.1

-do-; biA.'- ^
' i :-;.i • L_ ' Warder Saqib

/ 'do-j i 10 uWarder NaseebCul. T .

Reduction to lowest stage in '!

scale
' -do- •

'I na Warder Raqibaz Khan

1,.1.
■ !

i * *'
1; ,

• !]

emeu- HQS. PRISON FESIIi ; J i' Entlorsemoil No: 4y tS,/ - 2!^ ,

DopfSFjpibStFiilb^tvard ,0 the- -
Worthy Inspector Geacnl or p ■ 

v,/!' information with reference to his PiJif'tunkh
/A: Central Prison^Baln" ' >2^'

For.nfonnat,o„&ffirhherneccss.-uyaeUon.

A Warwi i!
1-A

wa Peshawar ibr ’ 
2-2012 please.

• ' ■•••! t

\
. -N.-

AI■.SDihi^i; ?

, Al - ' CI.RCLE HQS. prisonIii': ■■■" ^AR.,/
/ X-

iv ■■; .
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To,i-';4li'
The Inspector General of Prisons, 
Khyber Pakhtunkhwa,
Peshawar

in 

il'
Ifc:''■Mm

I
Subject: DEPARTMENTAL APPEAL / REPliESENTATION

AGAINST THE ORDER. DATED 12-12-2012, 
CONVEYED TO ME ON 21.12.2012, WHEREBY I 
HAVE BEEN AWARDED THE MAJOR PUNISHMENT 
OF DISMISSAL FROM SERVICE.

m
^:i

'iaII if ill
liulti..

I

Prayer in Anneal:

l! ON ACCEPTANCE OF THIS APPEAL THE ORDER 
DATED 12.12.2012 MAY PLEASE BE SET ASIDE AND 1 
MAY BE REINSTATED IN TO SERVICE WITH ALL 
BACK BENEFITS.

ill 4
■ii!

iiKi-
■k

liH Respect Sir
■

m 1 humbly submit my departmental appeal as under;

1. That I was initially appointed as Warder in Prison Department in 
the year , 1 was posted in Bannu Prison. Ever since my
appointment 1 have perrormed my duties as assignment to me 
with full devotion and there was no complained whatsoever 
regarding my performance.■i 2. That I while performing my duties in Bannu Jail, in the mid night 
of 14/15 April, 2012, a good number of militants (more then 300) 
attacked the Jail with heavy weapons, I along with other jail 
officials started firing at them, however they out numbered the 
security staff of the jail and managed in helping the escape of 
certain condemned prisoners from the Jail. They also damaged 
part of the Jail premises with their heavy weaponry.

3. That the Provincial Government conducted a fact finding inquiry, 
however it report was not made public.

ill i-fIiw-

f*tiii
ill 4. That thereafter I was served with Show Cause notice dated 

24.05.2012, containing the false and baseless allegations that 
during the attack on Bannu Jail, I failed to fire and confront 
militants effectively, I duly replied the Show Cause Notice and 
refuted the allegations leveled against me.!■m1®
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5, That _ without conducting regular inquiry quite illegally I was 
awarded the major penalty of Dismissal from Service vide 
general order dated 12.12.2012, conveyed to me on 21.12.2012.

feet! on is illegal unlawfol against law and
facts and liable to be set aside inter alia on the following:

grounds of APPF a r

A. That I have not been treated in accordance with law hence my rigiits 
secuied and guaranteed under the law are badly violated.

B. That no proper procedure has been followed before awarding me the
penalty of dismissal from service, neither 1 have been associated 
with the inquiry nor any witness has been examined against me 

of law proceedings are nullity in the eye

That I have not been given proper opportunity to defend myself nor 1
rave been allowed opportunity of personal hearing, thus 1 have been 
condemned unheard.

D. That during the inquiry proceedings no witness has been examined
against me and if so examined 1 have not been given, the opportunity 
to cross examine them.

ill
!

sB';'ii I-':'
mm

&•'iV'

illll

ii C.
K fli

ii

11
i115 rl.

f- iI ■i
ii!i’iiff1 E. That the allegations that during the attack on Bannu Jail by the 

militants I failed to fire and confront militants effectively is totally 
false and baseless, I duly fired at them and confronted as long as 1 
could, however due to complete dark 1 could not fire at them 
pointedly, moreover, I was not provided with sufticient bullets 
however whatever the quantity of bullets available that was utilized. ’

me were never proved during the 
inquiry proceedings the inquiry officer gave his findings 
and conjunctures.

G. That adopting shorter procedure in the instant case 
and illegal the charges 
hence the issuance of shoe 
infact was condemned unheard.

■h

m1

liiil
tinili E. lhat the charges leveled against;;hili

on surmisesw
il mi)

m was uncalled, for 
never admitted by the undersigned 

cause notice has prejudice my case and
were

jiii
im H. That the matter in hand required a full Hedge regular inquiry, fo,- the 

proof or other wise of the charges, in the absence of regular inquiry
major penalty.can not be imposed, ^ m y

Ili

lITliii'
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U T. That T never committedi any act or omission which could be termed 
as misconduct albeit 1 have illegally been dismissed from service.;is

if J. That 1 am jobless since my illegal dismissal from service The 
penalty imposed upon me is too harsh and liable to be set aside.

iSi3 It is, therefore, humbly requested that on acceptance of this 
Departmental Appeal the order dated 12-12-2012, may please be set 
aside and I may be reinstated in service with all back benefitsI i lit

Il' I®Ih
SI

Yours Obediently

Ex-Warder (BPS-5)

'1

1^1 rg

'v i: (•
>

Dated: 12j

fTill i

i;i!iI;!''III.SitnI fsii *1^’

iii .j.
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA PESHAWAR.

I

;:
NO.;

;
':x0-y32^2. S>!DATEDI

!.<
• Toii^;1.; i

li I
i

The Superintendent, 
Headquarters Prison Peshawar.

dr.'

Subject:-
Ivlemo:

DEPARTMENTAl. APPFAT.
"it; !

<.

T am directed to refer to your letter No.152 dated' 10-N2013 on the subject and to 

convey that appeal of Mr.Muhammad Ibrar Ex-warder for set asiding the major penalty of 

Dismissal from Seiwice has been considered and rejected by the competent authority(LG).
Please inform him accordingly.

'■

i ■

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENEIC4L OF PRISONS, 

. KHYBER PAKHTUNKHWA PESH.AWAR .
\ ■. ‘ iil 1

-.vt; g Vn
ENDST;NO..

Copy of the above is forwarded to the Su^mtendent, Central Prison Bannu for 
information and similar necessary action.; sNT-i

ASSCTANT DIRECT6RCAT}'i\iN)
FOR INSPECTOR GENErv^AL OF PRISONS^- 
KHYBER PAKHTUNKHWA PESHAWAR (

i
I, ;

Fti
•f f

i r
<-. i! !! YMi

■ . i! j! I

I: X f 
Jj J> P/YyV [j

tl ;

\
f * i t')• P
I'fi: /

■t

/f.f /i
■ :i J :i yi C/I U/y- >F;

I'

/I

f:

!
i

C:VAnnYatDnt;i/ My Doc/Aiiayn:/OLD DRAlTSiOo-^Oi:
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POWER OF ATTORNEY
4

I/l. Aat] rn A //^ /3 ^__________________ Piaintirr
^ ^ ^ Appellant

Pclilioncr 
Complainant

• In The COURT of

VERSUS

Defendant
Respondent
Accused

ofAppeal/Rcvisioii/Suil/Applicatioii/Pclilion/Cnsc No: __
Fixed for

I/WE, ihc undersigned, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE. HIGH COURT. PESEIAWAR 
}

C r my true and lawful attorney, for me in my name and
beluilf t/appear at ^ __________ to appear, plead, act and answer in the

above Court or any appellate Court on any Court to which the business is transferred in the above matter 
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; cxliibits, compromises or 
other documents whatsoever, in connection with the said matter or any matter arising thcrc-from and 
also to apply for and receive all documents or copies' of documents, depositions etc and to apply for and 

summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or

on

jssuc
other execution, warrants or order and to conduct any proceeding that may arise tliere out; and to apply 
for and receive payment of any or all sums or submit for the above matter to arbitration, and to employ 
any other Legal Practioncr authorizing him to exercise the power and authorities hereby conferred on 
the Advocate whenever he may think fit to do so, any other la^vycr may be appointed by my said 
counsel to conduct the ease who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may per proper and expedient.

AND I/Wc iicrcby agree to ratify and confirm all lawful acts done on my/our behalf under or 
by virtue of this power or of the usual practice in such mailer.

PROVIDED always, that l/\Vc undertake at lime of calling of the ease by tiie court/ my 
nulhorized agent shall infonn the Advocate and make liini appear in court, if ihc ease may dismissed in 
default, if it be proceeded cx-partc the said counsel shall not held responsible for the same. All cost 
awarded in favour shall the right of Counsel or liis nominee, and if awarded against shall payable by 
mc/us.

^ (A the ■IN WITNESS whereof lAVe have hereto signed at 
_________________ day to .________________ __ in the year

Exccutant/Exccutants_________________
Accepted subject to the terms regarding fee

/
A

.. az Anwar
/ Advocate High Courts & Supreme Court of Pakistan

ADVOCATES. LEGAL ADVISORS. SERVICE a LABOUR LAW COMSUITANT
FR-3, Floor, Bilour Plaza, Saddar Road, Peshawar CanlL 

Ph: 091-52772054 Mobile: 0333-9107225

a-'
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:*.. - >A.' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR s:
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In the matter of 
Service Appeal No.489/2013 

, Mohammad Ibrar, Ex-Warder 
• attached to Central Prison Bannu

-s.

Appellant.

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Circle Headquarters Prison Peshawar.

4-. Superintendent 
Central Prison Bannu 1

Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Preliminary Objections. ■1

!

IThat the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form. 

That the appellant is estopped by his own conduct to bring the present appeal. 
That the appellant has no locus standi.

That the appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal is badly time barred.

1.

11.

111.

IV.

V.

VI.

ON FACTS

1- Pertains to record, however no comments.

Incorrect, the plea of the appellant with regard to firing upon the militants is totally 

baseless as according to Commission report submitted by a team of Commission of high 

ranking officers (copy attached as “Annex-A”) and its consequential reports is neither 
confirmed that even a single round fired from the Prisons security staff in retaliation of 

the militants attack. It is also worth mentioning here that since that very very ugly 

incident till that the utilization of any ammunition from the Prisons security staff side 

reported so far or the shortage of ammunition from the granted numbers to the^th'erT 

Prisons security staff reported by the weaponry incharge (koth incharge), hence the plea 

of the appellant is nothing but misleading of the court. Though the militants with their 
heavy sophisticated weaponry as damaged a part of the Jail building yet upto that extent 

can easily imagine that at least the available ammunition with the Prisons security 

staff might have, been exhausted till the arrival of that very point of breakup of Jail walls.

2-

one

T.. •

V
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The plea of the appellant cannot be worth to be considered by extending all sympathies 

with them.

Correct being a state classified documents that is the reason that it has been kept as state 

secret.

Incorrect, as elaborated in para-2 above. The appellant showed cowardice and did not 

face the situation with courage, bravely as expected from the security staff on such like 

situation. Moreover the sole responsibility of security personnel is to thwart the un­

pleasant and aggressive mode from any corner and in any shape even it is expected that if 

the situation demands the security personnel just to obey the call of his duties even has to 

combat with his own family / tribe members. It is a historical facts and being a Muslim 

even on such occasion the sacrifices goes beyond the personal life of security personnel. 

Incorrect. As discussed in para-2, a high ranking inquiry commission has conducted facts 

finding inquiry in this incident, hence, the authority concerned served Show Cause 

Notices on all the accused officials under rule-7 of Khyber Pakhtunkhwa Civil Servant 

Efficiency & Disciplinary Rules 2011 as sufficient material was available on record, thus 

the plea of the appellant is baseless and misleading.

Having no sound footing in the departmental presentation / appeal though it 

processed but was not acceded to by the competent authority and accordingly rejected by 

the appellate authority.

Incorrect, the orders of imposition major penalty upon the appellant is within the 

parameters of the relevant law / rules and based on lawful authority.

3-

4-

5-

6- was

7-

GROUNDS; -

A. Incorrect, ample opportunity was provided to the appellant to defend his case but he failed to 

prove his innocence.

Incorrect, as elaborated in para-5 above hence needs no further details.
/

Incorrect, as elaborated in grounds para-A above.

Incorrect, all possible and lawful methodology adopted by the inquiry officers within the 

parameters of relevant laws / rules to the best of his satisfaction with regard to fulfill the 

norms of natural justice.

As elaborated in para-2 above.

Incorrect, as elaborated in para-A above.

Incorrect, baseless as elaborated in para-A above.

As elaborated in para-5 above.

Incorrect, it is the immature plea of the appellant that his dismissal from service is illegal and 

that he never committed any omission which falls within the ambit of misconduct. It is in the 

history of country that after partition such an ugly incident occur which clearly convey the 

message of cowardiceness of the appellant and other co-accused in the instant case.

The plea of the appellant is a paradox i.e admitting and refusing at the same time which 

clearly convey the immature mind setup of the appellant.

B.

C.

D.

E.

F.

G.

H.

I.

J.
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K. Incorrect, that it is a harsh penalty the fact can be rightly elaborated by re-producing a part 

of the judgment of the August Supreme Court f Pakistan announced in a similar nature case: -

That “in our consideration opinion such an officer did not deserve to continue to 

be in a such a service saddled with the high responsibility of ensuring safe detention of 

prisoners in custody”. Moreover, it is to bring on record that in the said judgment of the 

August Supreme. Court of Pakistan in the escape case of Ordinary Prisoners the 

punishment awarded of reduction to lowest stage in the present time scale of the 

concerned officer, the Court observed that we are of the opinion that the least that 

should have been done in the matter was to retire the Respondent from service. That is 

why that punishment of compulsory retirement was therefore awarded to the 

Respondent and the earlier awarded punishment i.e. reduction to lowest stage in the 

present time scale was substituted for the penalty imposed on him by the competent 
authority (Copy of Judgment of Supreme Court of Pakistan is Annexed-B).

r-r'^v

In view of the above parawise comments the appeal of Mohammad Ibrar Ex-Warder may be
dismissed with cost please.

N

SECRET :nt INS^CTOR GENERAL OF PRISONS 
.(lAyber Pakhtunl^iwa Peshawar 
JK? (Respondent no.2V

Kh^er Pakhtunkhwa 
Home & T.As Department Peshawar. 

(Respondents No.l)
/'

SUPEMNTENDENT 
Circle Headquarters Prison Fhshawar 

(Respondent N0.3) ^

SEPBRINTENDENT 
Central Prison Bannu

(Respondent NO^)

‘t’
•li
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•i

})'-

~J In the matter of 
Service Appeal No.489/2013 
Mohammad Ibrar, Ex-Warder 
attached to Central Prison Bannu Appellant.

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Circle Headquarters Prison Peshawar.

4- Superintendent 
Central Prison Bannu Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4.

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the parawise comments on the above cited appeal are true and correct to the best of our 

knowledge and belief and that no material facts has been kept secret from this Honorable Tribunal.

SECKflpAR^^O GOVERN 
I hyber Pakhtunkhwa 

Home w T.As Department Peshawar. 
(Respondents No.l)

:tor generai<^^of prisons
hyber Pakhtunkhi^ Peshawar 

(Respondent no.2)

RINTENDEOT 
Circle Headquarters Prison Peshawar 

(Respondent N0.3)

S TENDENT 
Centi-al Prison Bannu 

(Respondent NOi|)
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fiOTTFICATION

No. ^Qi£giBZEnq)/HD/1-4n/7nt-,

to commission

I'nilitants and resultant

The Gover*—. ""r“-:renquiry into

escape of 384 prisoners

an

the
on 15.04.2012.

The following Committee is constituted for the purpose:

MonShig u5’ SieTse &

Pakhtunkhwa Office, Khyber

1.

Chairman

9 MuhammadGovernment of^S PatoTuH 

& Secondary Education Dep^rtm^t!^"*’ Member

3.

H«„e, Member
4.

Department Khyter pStunkh^"'''''‘‘®^‘‘°"^
Memberwa.

5. Inspector Genoral (Prisons) Khyber Pakhtunkhwa.
Member

Terms of Refere of the Enquiiy Committ 

“““'“'■'■nythre.i ate
in advance or not?

3. Whether the Prisons

nee
ee are as under:-

IX responsibility, 
regarding this^ major incident

1. To

2. To

was conveyed

Rules in terms of 

purpose of internal
manpower, availability, deployment

security in jail were followed?
security review of the nri

response for the and
4- Whether a joint

prisons by the district 
as directed by Home

administration police and jailwas undertaken 

HD/11-Jail
>^o.4/22-A-SO(Prisons)

decisions if an) 

d- Whether 

effective in

Department 

September 2011
vide letterReforms, dated 15* 

miprove security were implement 

response to the SOS 

of response time, equipment.
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prompt and 

availability
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Introduction.................. ..............................................

Methodology...................................................

Shlfiiag of Adnan Rashid to Baniiujail.....................

Facts leading to the incident......................................

bill, .'Exit route......................................................

Prior warnings............... .............................................

Jail staff response....;..................................................

Compliance with prison rules on internal security....
Joint Security Review................................................

Police, Army, FC and FR administration response....

Effectiveness of Police

Communication system................................................

Deployment of FRP platoon....................................................

Compliance with notified Channel of Communication..........

Adequac}' of follow up actions of civil/ police administration 

Conclusions.................... ;.................................

Responsibility for lapses................................................. ... .

Recommendations................................................

List of witnesses examined...............

4 fe ti
•t.'

c :t. ^C. •|

5 I
. - -.■A it 

5 I t

t;;

8

8
Vresponse 9 f

10

11.t-CA.m
■

12LCA-A 

iaA'a-A
i8:,:A}A;

i

V.

s«

■ Ai A:
• J >

■‘'.r

: "CA AA':

i

Page 2 of 19r
1
i.

. ■.

....... ^ *



u;
I

1r.*r

t ;■

* Affairs departrem (Annrxff r*""* Provincial government in the Home and Tribal
I
jr

I Introduction
An !5''' Apr' 2C12, about 
sLomied the Ban

u-:i ::c«,.. 2 :;:r ”r;r;’Lr"
“t '■“=■" «■' ®. j. ,»i:. -
wcil. Having reached FR area, the prisoners

types and 
were armed with automatic

nil<

r

i
move

were given vehiculai- rides asi
were set free.

agencies comprising Army, FC and Police

was registered at 8

I
The !aw enforcement . 
aftei' tire militants had ■ 
roiicc Siation fovvTiship.

i
V reached the jail by 3-30am 

- am the same day by
escaped. FIR no. 41/201.2

04 small size covers of RPG-7, booster cover « broken loeFs b''’T’ 
i saw were recovered from different places within the jail premLs^

T
r-
ie'

The news
I i and subsequently picked by ^‘”hua
|:, be seen at Annexes 2-5. Most carried ^

"■ n^aber of questions. Senior cabinet members of the raised a
also condemned the incident and 

|.J accountable..

was

;i

vowpH a ^ government of Khyber Palchtimlchwa
government functionaries failing in duty will be heldIff

i-'i

i:ii:
I.IIIh- The Home depaitment notified 

l^'' ^ ■ identified a number of TOR.

I established p"Office'item Bannu. They

|q-. The Committee issued

a 5-member CommitteeW: ■ lo inquire the subject matter and
i

j:
•i

bll

areasE-.
■]

|0.™ard ..nd shaic aiw evidence i,. confidence (AdnTx requesfing them to come
petty »d ,S, ..the,;,,., ttl ^ ZS U fit'“
ff ronveyedbythem. (Annex-7). So far no response has been

:.i

fe':- q)
' .1

■
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msm
ex Commissioner. Regional Police Officer and Inspector : 

DPO and Jail Superintendent, who were ;
.x—d .0 8* — S- m*

During their meetings at Peshawar,
General Jails were examined. Former 

time before the incident, were :
Secretary Home department Secretary Lawsome 

of affairs, 
written statements during this time.

Ti, co.,..na~ "'“'1

M, sh.,«l b..» otri.v- p.p».
the Committee arrd provided continued support subsequent y.

■n. ,.pp., b. d.,p„d .» tor *». —8.

The Committee would like to and District Coordination

work.

an

%

during the first meeting of

Shifting of Adnan Rashid to l^mtarv court in Oct, 2005 for conspiring and

Mr. Rashid ,.'as condemned to deatt y le iggal of his appeal in military
... a„ c.p» *8 -....

’ nstitutional petition m Supreme _Court which isappellate court 
dismissed in - 
pending since June 2011.

Mar 2006. He then filed a co

, any jail in this 
This application,,,p.«.. M„»»r«, ...fdP8 om. “;

province without mentioning that his so department Prison section

after a week. Both the 
of Commitment. In this case, the warrant showe
and the death penalty awarded to him.

from on
w„. K,d«,.. ~ 7.™

to* pm»
;nso.l"hal"o^

a court. Also under Rule 1.
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While the case of Adnan only iell under condemned category, the Section staff and the IG 
Prison olfices did not disclose this fact during processing of the case, nor in their 
communications.

Facts leading to the incident

Enfry/Exitrcute
Reportedly miljtanl commander Askari ex Tariq Geedar group plamied the attack, About 150 
of thejn entered 3iuinu jail and left the district in a convoy of about 25 vehicles of various 
types including tractor trollies, coaches and double cabs, and using mostly the Old Bannu 
Kohat Road, The witnesse.s also disclosed that on that night a sudden unscheduled power 

ouLcige was observed just at the time, the militants entered the jail.

file conclusion is stipported by many witnesses who 
jail boundary wall on

parked vehicles alongside the front 
mam road, and their quick disappearance after completion of th'e 

mission. Two witnesses voluntarily deposed before the Committee that they were dealers in 
y- business of non-custom paid vehicles (NCP) and had to settle some liabilities with clients, 
riiey were informed by a staff of Baganatu khasadar check post in the FR area that many 
NCP vehicle.s would pass the check post that night. When they reached there on 14“' April, 
however, they were apprehended by Taliban, suspecting them Khasadars and talcen to Bannu 
Windfolded in vehicular convoy during the night. At tire jail site, they were alarmed by 
liem.ng sounds of firing. They were told that it was not enemy fire, and after completion of 
lasly taken back to the same check post and released.

saw

Ik-ess statement of Taliban spokesman, Mr. Ihsanullah Ihsan reveals that 
million was spent on planning this attack

an amount of Rs. 20

Prior waniin'^s
It IS generally thought that intelligence alerts and prior warnings are non specific and aim at 
ying evidence of performance in case of future mishaps. It is also notewortlry that alert 
level of these reports is never updated in view of changing situation and they stay live
oiever Also there is no follow up on alerts to add value to the information and make it 

acUonabie.

ye Committee, therefore, restricted itself to the perusal of reports of only the past quarter.
.Vc have noted that concrete intelligence alerts were issued by Special branch and endorsed 

lo civ.ll and police authorities a few months prior to this incident.
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They are detailed as follows:

Date Diary no. Nature of repoit
This was a report of 
tlie National Crisis 
Management Cell of 
the Ministry of 
Interior dated 5“^ Jan, 
warning about 
militants attack mter 
alia on Bannu Jail to 
release terrorist 
inmates________
About 300 armed 
militants seen in FR 
mammon kliel area 
linked with PS Bannu 
Cantt

6 Jan 2012 411-17

:

i
ii
*413 Jan 2012 963-74/NC

III
4^

Original report of the NCMC (Annex-8) was addressed to the following provincial authorities 
and Civil armed forces headquartered in JCliyber Pakhtunlchwa:

Home Secretary 

PPO Khyber Pakhtunkhwa

y. •

..■fO.'rA
■

V

ACS FATA

IGFC Kiiyber Pakhtunlchwa

Commandant Frontier Constabulary Khyber Paklitunkliwa

Copy of the same also endorsed to PSO to CM Khyber Paklitunkhwa nm
The information addressed to PPO was marked by his PSO to DIG DCT Special branch, 

necessary action. It was further endorsed by Special branch 
The RPO endorsed this to the DPO with the specific direction 

the jail and review its security arrangements.

CCPO, DIG Kohat and Bannu for 
to RFC and DPO.

to inspect

From the Home secretary office, the information1 • lo both the Commissioner and tlie
RPO. who in turn endorsed it to DCO etc. the DCO further endorsed 
including the Superintendent Jail.

was

to all concerned

The Commandant FC endorsed it to all DO FC for 

ACS FATA office endorsed the repoif to DCO Kohat only.

It may be noted fi om the foregoing that the only tangible action, beyond endorsement 
taken by the RPO Bannu only. '

necessai'y action.
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The DPO staff has disowned the receipt of this letter, while there is entry of the same in tlie 
RPO’s Peon Book (Annex-9). Currently the letter in question is missing from DPO office and 
an inquiry has been ordered by the present DPO. We conclude that given the endorsements 
flora multiple sources, the DPO office claiin of not having received the letter is hard to 
believe.

.i'

ir is evident that the first report gave a concrete attack plan with a solid objective. The next 
report mentioned a large sighting of militants. It may be rioted that a very high profile 
condemned prisoner, Adnan Pvashid, convicted with death penalty for attack on ex president, 
Gen. Musharaf, was an intern in the jail already. Talcen together, the intelligence should have 
raised high alarm, for relevant agencies.

The Cuinniittee has noted that in the following Regional Law and Order meeting that was 
held on 20"’ Jan, militants’ sightings in settled area of Bannu was noted with concern by the 
Commissioner and endorsed by other participants. It was agreed that- a district Security Plan 
needed to be drawn. Unfortunately,' however, the militants attack plan was not noticed at all, 
nor the Security.Plan drawn.

We have noted that no follow up action was taken on these reports by police stations as the 
information was not endorsed to them.. It was for this reason that SHO Township in whose 
■li ea, ihe jail is located stated that he was not alerted to the information.

|ai! staff response
The jail :haif came to know about llie firing at 1-35 am. At that time, the Night Duty Officer 
Mr. Jalat Khan, Assistant Superintendent, though being on duty, was not in the jail, but in the 
residential colony with a colleague. They informed the police control and police stations 
aboiii. the terrorist attack

At the time of attack, the four watchtowers had a jail staff each armed with LMG and 2-3 
armed guards at each gate. Also there was an outer security cordon of FRP, consisting of 3 
’ T' and 40 FC totaling 43 men. Out of these 11 were doing otlier duties outside jail, 
imvvever, no replacements were provided for unknown reasons.

At the time of incident following weapons were available as per jail staff:

Type of weapon No.
AK-47 19 (4 not in working order)
Rifle 0.303 10
Chinese Rifle
LMG 4

While armed guards claimed that they fired during attack, prisoner witnesses disclosed that 
only the western wafehtower did fire some rounds, while no fire was heard elsewhere. While 
the jail staff claimed they could not spot the enemy due to complete dark and could not fire 
pointedly, they also said they were fired by the attackers.
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We are of the view that jail staff in the watchtowers, the gates and FRP platoon did not mount 
any significant fire and were simply overawed. A concerted fire of LMG from towers and fire 
from other staff and FRP platoon could have created a real deterrence and made a difference.

The firing claim, is . _
Night .Duty Officer was away from the scene of action, in the residential colony, and could
not lead his watch and ward staff and devise a strategy for defence.

difficult iu believe as there was no casualty from tlie enemy side. The
•V'

Compliance with prison rules on internal security
On the incident night, - security staff was absent. Though there was adequate no. of 
weapons, these were not used to full extent. The middle tier of jail security was not deployef ;|| 

properly as FRP staff was mostly at the back and side of jail, leaving the front exposed. There vgi 
security issue regarding FRP staff; 11 no. staff were deployed on duties outside jail and H 

most of those deployed in jail used to remain absent from duty. Repeated complaints were 

sent tr SP FRP but n.o remedial action was taken.

was a

it
Joint Security Review . S

required by the provincial government, the RPO Bannu ordered a joint security review oif 
the jail through DPO Bannu in Sep 2011. The security arrangements were considefed || 
satisfactory. The review examined a three tired security system; the inner cordon managed by 
jail staff, the layer outside perimeter manned by FRP while the outermost layer was managed 

through continuous patrolling by PS Township staff Later on during the same month, as per 
demand of jail administration, the local police had provided 4 LMG for watchtower staft

As

(Annex-10).

It may be noted that under Rule 610 of NWFP Prison Rules jail authorities are required to ^ ^ 
have security arrangement for internal disturbances i.e. prisoners escape or outbreaks, 
However, even in these cases if they are overwhelmed, the district Police is bound to come to 
their assistance when called up. The external security is primarily the responsibility of the j|| 
district police This is for the obvious reason that jail administration has to look after p| 
unarmed interns and the level of security is aimed to respond to any internal law and order || 

sduatfon It is not meant to match the capability of armed attackers from outside.

We asked the local police if they had a Security or Contingency Plan for the jail and the 
answer was in the negative (Annex-10). The district police even did not have a District Wq 
Security Plan. Jail being a vital government installation and a symbol of state authority, it j||| 

imperative to have a well thought out Security Plan. It was unfortunate to note that even 
after the 2009 jailbreak incident and the 5“’ Jan 2012 intelligence, no Security Plan was p,. 
drawn.

was

^ i'

M

Police, Army, FC and FR administration response
We have not received official view of the Army on the matter. The Police claimed that as|g

attacked by militants and were unable to||^they approached Township Police station, they were
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advance. Phey also claimed they exchanged fire when fired upon. However, finally all were 
able to reach the jail behind cover of the APC, after great delay at 3-30 am, at a time when 
the militaiits had already left.

j
We havQ noticed that there was complete break down of command and control structure at 
the; scene No one knew who was the authority to look up to for orders; the. Army, the 
Commissioner or the RPO. There was no strategy at any level, both at the approach stage 
v.hen a sicoe could have been laid at exit points where militants were likely to escape, or 
when tl\e .v-i ccs reached jail and realized that militants had already escaped, a siege operation 
Could been launched at the far end by enlisting the support of forces in the adjoining 
tribal areas.

■!

.•X
*j.:.

There was a sizeable force available at the moment in the district consisting of police, FRP, 
elite force, FC and Army that could have effectively confronted the militants, if used timely 
and properly. However the only strategy in sight was first to reach the jail; there was no plan 
Vvhat to do if fired upon. When the forces reached jail after considerable delay, the police was 
told to arrest the escaped prisoners. Even the FR admiiustration was not alerted to block the 3 
check posts jointly manned by Army, FC and Khasadars to check escaping militants.

The jail/ police witnesses claimed that there was no visibility during tliat time. However the 
returnee witnesses told us that there was sufficient visibility to spot the vehicles parked on the 
road. We have also checked the local weather conditions prevailing at that time online at 
httD://www.worIdweatheronline.com/v2/weather.asDX?q=BNP&dav=21 and noted that it was 
a, clear niglit with moon rising at 2-13am . It is possible that it may have been dark in the 
early liours of attack; however the visibility was clear after the moon rise (Annex-11)

We have noted that there was no follow up by the FR administration on the intelligence 
reports mentioned earlier. Even action under the FCR for territorial responsibility was 
initiated against concerned tribes after our pointation during hearing of the FR 
administration.

j;
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Effectiveness of Police response
y\i the lime of occuirence, there was no DPO at Bannu. The former DPO was transferred and 
his l eplacement had not assumed charge yet. The record showed that instead of transferring 
officers in a single order, their orders were issued a day apart, with the result that the former 
leit charge immediately while the latter assumed charge after some joining time. We 
told that it was a routine that transferred out officers left charge without waiting for their 
I'eplaccment.

As discussed earlier, the police response was uncoordinated, delayed and without any 
strategy at all stages of the operation. The police was able to reach Basya Khel chowk, 
promptly but claimed to have been halted by enemy fire. Later on the Army also reached 
after great delay. At this moment, though, local police had the support of FRP, Elite Force, 
PC and Army and armed with light and heavy weapons and an APC, they could not confront

were

V--

V.It-Id
*v? ■
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I;
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ImVmmi¥' the militants en route, lay siege while the militants were in action in jail, ox afterwards when 

they escaped in a convoy of 25 vehicles towai’ds FR.
• 'B-

Communication system
The main pivot of communication during the fateful night remained the police wireless 
control. It started calling all concerned from 1-45 am onwards and was able to inform the 
offices of Commissioner, R?0, DPO, DCO and Army besides coordinating with various

Him

police mobiles etc. The control made repeated calls to Army to dispatch Quick Response 
Force and noted that the force was out with great difficulty by 2-55 am. RPO also stated that 
he himself called the BM and Brigade Commander at about 2-00 am requesting for quick^ M-i'
response.

We .loted that the operator at Commissioner Office, though contacted in time, did not inform
the Commissioner till 6am in the morning, while the DCO’s office disputed that any message .llj? 
was given saying that the operator mentioned by police control was not on duty and another

..ml
Tire Committee does not believe why the police staff should have made a wrong entry that

Tlie Commissioner’s operator said it was his mistake as he had not understood the gravity of 
the situation and that it was their routine to inform the bosses in the morning.

operator was on duty instead. That staff said he did not receive any message.

messages were conveyed to these offices.

1^;Deployment of FRP platoon
According to the details provided by local police there was a 0-3-40 strength platoon 
deployed to guai'd the outer perimeter of jail. This was supposed to operate in 8 hour shift 
system; about 13 men in a shift. However as mentioned earlier, 11 staffers were detailed | 
elsewhere on miscellaneous duties not connected with jail duty and their replacement had not |;5f I 
been provided for unlaiown reasons.

HI
We have noted that on many occasions, the jail administration have reported to the SP FRP |||;f 
that even the deployed strength does not perform duty properly and remains absent. However ^ 
no action was taken on these reports.

Compliance with notified Channel of Communication Kv'.:
The provincial government had notified a revised Channel of Communication governing 
district and divisional authorities of civil and police administration in March 2012. This TjH- 
required a 2- channel system converging in the Home department. On the civil side, 
important incident reports were required to follow the DPO^ DCO--> Commissioner (copyfeH- 
to HD) —>■ HD Chief Secretary 
we.s an alternate channel RPO

Chief Minister route. Similarly on the police side, there 
HD. The system also mandated establishm^ 

district control rooms and matters related to absence of district and divisional officers.
PPO

’’If.

1 lie new system was notified just rtyo weeks before this incident and was in a fledgling state. i ?

it
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The Cojimiissioner had granted three days station leave to the DCO from 12 April on account 
ot some official meeiugs at Peshawar. However as required under the revised system, 
mlormadoin regarding DCO 's absence had not been given to the Home department.

/■

T .

It1.K ■'
II was imted that the DCO received the incident information from his control
morning of 15*'' April. However, the Police control log book did have an entry of information 

of occurence

1W\ ■ room in thes-
I
6|.--

P
given to the district conrol room operator around l-45am, which both the 

operaio’s H-nved. They also admitted that no log book system existed to record messages.
ir

t:'v
In our opiv.lon, therefore, there was no reason to doubt the police control room record and we 
hold that the mstricl control room was not functioning properly as required.

As fill- the police is concerned, there was a compliance with the new system, as all concerned 
were informed through their Control in time.

m n
^1mfy. its.'*
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Adequacy of follow up actions of civil/ police administrationirr: ■fe--' discussed before, after escape of militants, the police only restricted to matters of arrest of 
prisoners made to escape b)' militants, and some arrests did talce place by the staff of police 
stations deployed in the field. Beyond this, there was no effort to lay down siege of the 

escaping militants at tlie far end by enlisting support of ferees deployed in the adjoining tribal
areas. We have no information if any follow up action was taken by the Army to intercept 
militants.

'i;

te:' if
mi' 
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Similarly the DCO as Political Agent FR did not take any follow up action promptly. Though 
he mstructed his staff to alert check posts, he did not issue immediate FCR proclamation 
against the tribes whose territory might have been used for entry/exit by militants. DOFC
Bannu and Daryoba arrived very late, though the former was informed by the RPO personally 
in time.

■

iST ■■
if--'-pf
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b:;
m: Conclusions

At ihe outset, we would like to clarify that the incident was not a case of jailbreak as widely 
portrayed m the national and international media. According to the dictionary, jailbrealc 
means prisoners’ escape. In this case tire prisoners were forced to leave the jail under duress. 
Actually It was a case of external armed attack by militants carried 
swift way.

Secondly it is also incorrect that the altack resulted in large scale escape of militants. The 

actual situation ts that the attack seems to be focused only on release of Adrian Rashid, as 
subsequently shown in videos widely circulated on the internet. We have noted that in the'list 
of escaped prisoners only 3, including Adnan, were militants and charged under ATA.

According to iLdelligence assessment, Bannu has been among the first districts to have been 
affected by militancy due to its proximity with NWA and settlement of same tribes 
side of the settled-tribal divide.
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Before this incident it has transpired that the influence of militants in settled area of Bannu,
FR and North Waziristan remained fluctuating. During 2008-9, local police and otlier LEA 
had taken a number of effective steps and successfully launched a number of operations, 
killing a number of militants and a number of police staff was also martyred. Resultantly Jani 
Khel operation culminated in establishment of Jani Khel PS and Talditi Khel PS, and Baklca 
Khel operatioii led to shifting of PS a kilometer ahead of its previous position. About 5 new 
cl’>eck posts, including Baran Pul, Marwat Canal Check post, being very important, were also 
established on seif help basis. During this time, writ of the government was largely restored.

Howev'e - subsequently, intelligence agencies had been reporting rising terror incidents and 
frequent sightings militants in settled areas and FR Barmu and that they were having solid jo.; ■ ; 
linkages with their comrades in North Waziristan Agency. Informal background discussions 
with witnesses have shown that in some adjoining areas, police had stopped night patrolling.

The situation seems to have been worsened due to postings of LEA officers on grounds other 
than merit, posting of local officers and allowing long tenures in some cases. This happened 
both in p^’Jice and jail. If is interesting to note that the 2009 inquiry into the jailbreak had 
recommended transfer of all .staff except class IV. However, the Superintendent was 
transferred in 2012!

•it;:

It is clear that employees of this kind ai'e likely to have developed undesirable relationships 
with local actors luid malleable to their pressure to ignore the call of duty.

The existing of this situation, in our opinion, therefore, has led to the loss of morale and 
wi!hi,gness of all LEAs to tackle militants effectively. We, however, could not lay hand oh 
any evidence showing collusion of government functionaries.

We think that all LEAs presently stand demoralized after the Bamui jail incident and serious 
questions have been raised by general public and media, both local and international, 
regarding state’s ability to confront militancy. We believe that there is a moment of 
opportunity now to be seized if we want to restore the writ of government again.

Responsibility for lapses 

In our opinion tliere was a collective failure of all lEA, civil administration and local F 
command of Army to act on prior intelligence about militants attack and to tackle them that j J; j-'i 
night. Though police reached the area quickly, they could not advance, claiming enemy fire 
from militants’ piquets. ITowever there was no strategy to confront them, though adequate 
force was available. No follow up action was taken to intercept militants later. The 
intelligence agencies also failed by not providing follow up updates to fill the mosaic and 
make the picture clearer.

Secondly the principle of operational level and supervisory level accountability should 
kept in view. Viewed from this perspective, we hold the following responsible for th^i^^^^
observed failure:

iip
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Tribixl arm administration of North Waziristan/FR Bannu

The entile political administration, is held responsible for neglect of duty regarding proper 
follow up on prior intelligence conveyed tlirough Commissioiier Bannu, preventing 
entry/exist of militants and not issuing FCR. proclamation against concerned tribes 
immediately afterwards. We hold all officers, and staff on check posts accountable.

Folice

The dist' ict police is held responsible for neglect of duty for not acting on prior intelligence, 
lor not having a Jail Security Plan and not having strategy to intercept attacking militants 
while they were in jail, and when they escaped. The Check posts deployed in the surrounding 

felled to perform their duty to intercept militants’ convoy. Regional police is also held 
negligent for not having strategy to confront militants.

We hold the RPO (failing to have appropriate strategy to confront militants), DPO (failing to 
act on prior intelligence, having no security plan), SDPO concerned and SHOs Town, Basya 
Khel and Domel (failing to confront militants and check their entry/exit movement), DSP HQ 
(Jailing to have appropriate strategy to confront militants) and staff of check post (failing to 
confront milihuds) accountable.

Frontier Constabularj^

DOFC Bannu is held responsible for failing to reach on time though he was personally 
informed in time by the RPO. DOFC Daryoba is held responsible for negligence; he should 
have held his fort and strengthened his positions at Daryoba to intercept fleeing militants, 
instead of coming to jail.

Local Army Command

areas

■Hi

il
Ilf

am Witnesses have deposed that local Army dispatched force very late despite repeated calls 
from Police Control and personal calls to BM and Brigade Commander by the RPO. They 
leached jail when the militants had already escaped. As we did not receive their point of 
view, despite wiitten request, we are unable to fix responsibility and recommend that 
government should refer this matter to federal government for tire required action.

Civil Administration

Both Commissioner and DCO

mmm
m■
* are held negligent for not having proper Control Rooms 

having sound working procedures (no duty roster and no log books) with the result that they

scene .
no steps were taken to confront militants when they

mm
m were not informed in time. ' 

of occurrence with the result that 
escaped.

Jail administration

The superintendent failed to act on prior intelligence and also claimed no intimation was 
leceived in this regard. Ihis was not true as the information was conveyed to him through

The Commissioner also failed to provide leadersliip at the

■P
SI

■BitiffEflgBCT
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DCO. He failed to alert senior officers of police and civil administration about a ver> 
dangerous inmate, Adnan Rashid, as detailed in his Commitment Wan-ant. He failed to ensure 
the presence of deployed staff in jail during the fateful night. The NDO neglected to be 
present in jail and remained in residential area at that time, despite being on duty. He failed tc 
ptovide leadership and ensure that available weapons were used effectively.

The Superintendent failed to properly get the FRP platoon deployed at strategic points as 
most were deployed at the back and sides, without any presence on front. He failed to have a
Conluigency Plan for jail despite having Icnowledge that the jail was insecure due to presence 
ofhigh profile inmates.

FRP 4:

Conce-ned SP FRP failed to provide replacement for 11 no. staffers deployed on outside 
duties. He failed to take notice of jail administration repeated complaints regarding frequent 
unautlionzed absence from duty by FRP staff.

Home department
!

Home department Prison section failed to properly process the application of father of Adnan 
Raslud for his transfer. They directly received it without diarizing it and did not obtain any 
approval for asking comments of IG Prisons the same day. though the letter they sent out 
states I am directed to..’. They did not apply any checks about credentials of the condemned 
prisoner. We hold the concerned SO accountable.

IG Prisons

The staff did not check credential of condemned prisoner and recommended NOC i 
mechmncal fashion. We hold Superintendent judicial branch. Assistant Director (admin) 
AIG (for processing, the case in violation of Prison Rule 151) and the concerned IG Prisons 

(tailing to exercise supervisory oversight) accountable.

Intelligence agencies (l^deral, Provincial)

While meaningful alerts were issued, we hold them 
follow up intelligence to make it actionable, 
alert to the provincial government.

in a

;
accountable for failure to provide specific 

We hold IB accountable for not providing any
:

Recommendations
Unity of command at the district level i

no two opinions that maintenance of law and order is a fundamental 
requirement for the existence of a stable and prosperous society. From a management point of!

V, complex urban and rural societies require effective style of leadership capab# *’ 
lesponding quickly to a deteriorating law and order situations. This 
command to ensure focus, synergy of action and accountability

There can be

requires unity oS

I
. 1
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• I

Page 14 of 19|
I

:■ ■I'.' ■, Vi; ■!

2



1;^
!^t

r
The system of devolution introduced in 2001 was promoted to bring governance at the 
doorstep of common man and thereby improve service delivery. While much can be said if 
the system iias delivered as intended; from the administrative point of view, a discernible 
change has been the absence of any authority capable of organizing and putting to use 
eftectmnly new authorities, created under the Local Government Ordinance 2001 and Police 
Order 2002, tasf.ed with maintenance of public order. The abject chaos witnessed 
fateful night is a case in point.

Under the LGO, on the one hand, the mandate of district government has narrowly been 
defined under S.16 and restricted to matters of decentralized (devolved) departments only. It 
may be noted that the list of decentralized departments given in Schedule First do not include 
Police department and, therefore, no function related to law and order as such appears under 
functions of the DCO under S. 26. . These functions have been assigned to the Police 
department under S. 4 of the Police Order. However the police has been made responsible to 
the Ziila Nazim under S.33 of the Order. This has caused political ramifications on the one 
hand and weakening of unity of command in matters of law and order in the district.

We recommend that as the provincial government is about to pass a new LGO, the matter 
should be tackled from a holistic perspective and all allied laws like Police Order, CrPC etc 
should be reviewed to ensure unity of law and order command at the district. The designated 
central authority should be empowered to direct all offices, whether district, provincial and 
federal located in the district, so that all should act with only the state interest in focus.

Early dispensation of justice

: :
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t: ■ Delayed disposal of criminal cases leads to higher risk of jailbreak. We, therefore, 

uecommend that government should amend Cr.PC and other relevant laws to lay down a 
statutory limit of disposal time of

kI. JiI-& of trial, appeals and mercy petitions of convictedcases
h. prisoners. • -Iv
U

Titere is also a need toli. review the entire administration of criminal justice system. 
Government may consider constitution of a Commission comprising of criminologists, police 
oificers, lawyers, prison officers, judges, prosecutors and civil administrators 
issue in the post devolution scenario and suggest workable recommendation.
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i;Continuity of charge of sensitive appointments

PosilioiL like DCO and DPO should not remain vacant for a single moment and 
posting/transfer orders should be issued in a 
assumed simultaneously.

Merit based recruitments

tete- observed that physical features of many employees of police and jail departments
not up to the standards laid down. For this reason, they are not capable to mek the 
requirement of duty. For example some of the watchtower staff tasked to operate LMG were 
below heighl and weight requirement. We, therefore, recommend that recruitments in these
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departments should be absolutely based on merit and there should no relaxation in physical 
requirements.

Transfer of staff

Jail staff

m
^5-'

All locals, other than class IV, in jail department, should be posted out immediately. For 
locals, maximum tenure of 3 year must be followed. Head of department shall furnish 
certificate of compliance in this regard every year.

Police staff

No police constable should be posted in police station of his domicile. Similarly ASI and 
Head Constables be posted out of Police Sub Division of his domicile and Inspector and S.I 
should be posted in districts other than their domicile.

Home department

non
1
1

-A I
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All staff other than class IV, in Prison Section and other sensitive Sections having tenure in 
excess

mmof 3 years, should be posted out immediately.
SI

IReview of district control rooms (civil)
■:

ontrary to the requirement of government in this regard as notified under Channel of # 
Communication, we think most of the control rooms are not functioning properly. The J- 
control rooms of DCO and Commissioner Bannu are cases in point. We recommend that W 
provincial government should commission a review of control rooms of all districts to be ft 
completed in a month time, so that their effectiveness is evaluated.

Construction ot new Bannu police lines adjacent to jail

Land for the same has already been acquired. To strength jail security, this may be taken in 
hand as high priority agenda.

Return of condemned prisoners to other provinces

In view of no provision m the rules about inter-provincial transfer, all such prisoners should
be returned to the prisons they came from. This will reduce the existing risk due to their 
presence.

Specialized prisons

Exisung prisons were not designed for high risk inmates. At least one high security prison 
may be constructed in the province.

Provision of security equipment

Jails, being vital institutions, should be provided essential security equipment and weapons toS 
be determined through special consultancy
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35. SiaiTof Admi Pul check post (3)
36. Staff of Township check post (6)
37. Staff of Basya khel check post (3)
38. Staff of Domel check post (2)

FC.

39. Sharbat Kliaii, DOF.C Barmu
40. Haji Raza Khan, DOFC, Daryoba
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, '<"A t AY^ AZ AHMED

? r u; 1 vr :in Ap,«:'■“'-™-. pn=.ed

a

1/4-

OfA.

0.(Pr!3dHs:)ri3WFF.Pes!mwa * *’ W

r..etc.
• • -Petitioners.!

VERSUS

Asstt; Siiperintendem .jail Elarij

Shakeel Ahmed, ASC with 
■Mr, M. A. Qijyyum Mazhar, AOR,

Mr. Nasir Hijssaia, ASC with 
-yed Safflar IRissain, AOR and the 
Respondein i,j] jberson.

19:6.2006.

.. Muljaminad Jsfail, 

Ijie petitioners:

Ay:

3ur. ■ -.Respondent.
Mr.

die respondent.;

Oate oFheariijg:

jTO.GiVT-i^,.NT ,
■ >:'

Five

die night between the 10

: -

teAM&UR^dt^EBivrA M 

S'ianshera Sub-,iai!
iiiKler trial prisojiers escaped from

at about 1.30 a.m; on "’and the 11"'of ,/uiy_ |

lire Duty Round Officer, I

naniely, Warder Tiij Mali Khaji;

2Q')I. The Incharge of the said ,!ail,

""'»ely. Warder Dolat Khan; the Duty Patrol!! 

the iJiuy Sentry at the. front 

Will dci Hazrat Hussain

namely, fvluhainmad Israi!; 

. Jng Officer,

nianr gate of the ^aid fail, naineiy, Warder Sultan Afsar

charge-sheeted in the said

and
"'‘Ity at the TALASHl GATR

_ ^ , ccnncclion. i’he Superintendent of Central Pri

appointed asihe Inquiry Officer who found

were

I'lson, Peshawar,

^dl die above-named

namely, Muhammad Muzaffar
. 'dl \vas\

\
persons guilty of tire 

n.spector General of Prisons, in
charge's levelled ‘igaJiist them as a consequence whereof the 1

Oil him under
c;\ercise oh tlieie powers conferred 

(Special Powers) Ordinance
section 3 of the NWFP Removal Ixom

clismissed the saigfour Warders from service bu,

namely, Muhammad tsrail, 

prb§eiu time scale.

Seiwhce
, 2000,

ge of the said Jail,
Assistant Superintendent^

........... -
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'['he sflid four Warders finally readied-the learned Service Tribunal, through Appeals 

No.416, 460, 461 and 602 of 2002, impugning the above-noticed punishments awarded to

2.

\\\'2v\\.T\ayov\'^V\ of Wve Veavv\e,dTY\buv\a\. dafed 9 A.2004 passed mlhe said appeals.

, the lindiugs of giiilt reGorded against them by the competent authority were maintained but 

ihe punishmenis of dismissal from service were convertetl into the punishment of dbppage 

vJl vmee id^.l-dliients. witiidui c^'liiulalivc effect. These WaM^fS IHcH tliis CBurt ’'C

through Civil Petitions No.220-P to 223-P-Df 2004 v/lpch \yere disipissed. vide a judgment 

dtUcd 1 1.5,2003. thus afrirming the said fin^iings of guilt recorded against them. 

y. In the matter of Muhammad-Israil respondent, the learned Tribunal, however, chose 

to take a different view of the matter tlyough the impugned judgment dated 8.7.2004; 

accepted the appeal .Pled by him; exonerated him of the said charges and consequently set 

aside the puniehillent reccMcid tigaihst him, ' ' . , "

'Helicb diis {:fetition the jhspecti^r'G'eiieraP'bf J^Hs8H§ Miid tile Hbfiie'Secfetaryfof

the N Wl-P..

v---^

h-ac.xsi!:!'

i

Muhammad Israil respondent, whq is present under notice, has beeii heard- in some • ia.

detail through his.learned counsel. The'learned ASC for the petitiGners has also been heard

ii'.id ^ve have also perused the record in the light of the submissions made before us.

It had been found by the above-mentioned Inquiry Officer that \Vaider Sultan Afsar
!

was not presehCat the place of his duty i.e, at the front maiii gate Of the jail at the time of the 

iheideni. at1d if He had.not left His place of dUty, the hiciciellt ih question may not have taken 

jdace. It liad also been found by him that the place of duty Warder Hazrat Hussain at the 

relevant lime was at the TALASHl Gate which was adjacent to the room where the escapees: 

were confined and only iron bars separated the said two places, and further that if the saidi 

Warder was present at.his place of duty at the time in question then the steps taken by the:

:

escapees to break open the room could not have gone un-noticed by him. Similar was the; 

fndiivgs of the Inquiry Officer vv.ith respect to Wardei?s, Dolat Khan and Taj Mali who were:4
w;

the Round Oflicerand the Patrolling Offfeer respectively at the relevant time.

5
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y
Muhammad Isiail 

1002 of Pakislan Prison Rules, 1978, the

lespondent was the Incharge of the Sub-Jail i«n question. As perfrrd rule
expression “Deputy Superintendent” for the 

Assistant Superintendent” of Jail and every oUrer person whopurpose of duty inclmied an 

performing duties of
I
I was. a Deputy Superintendent for the titime being. According to the 

such an officer was the Chief 

- rison during night without

.1
provisions contained in Chapter 41 of the said Rules,

allowed to be absent from the Pri

.1

i
I^.xecLitive ol- die Prison; 

permission in

:l was not

writing ot the Superintendent; 

expedient, inter aha, "or the safe

Pi required to take eveiy action necessary and 

was required to visit, every cell 

remain always present within the 

lesponsibility of maintaining and

; was
Id ^

custody of the prisoners;
and barrack, etc. at least 

Prison or its premises. Me

once a day and was required to

also charged with the 

eutovcin^ dvsdplvue fee sub-ovdfeafe of&eevs,

Idu' Inquiry Ol ficerhad

was

R .
found that Muhammad Israil had been 

obligations; that he had, failed to

i; grossly negligent ini!
the discharge of his 

amongst his sub-ordinates and that the breach
to, maintain and enforce, discipli 

of his obligations had
me

I gone to the extent that
none ot the Warders who 

oravaiiabie.
were required to be on duty qt the relevant time, 

of the saijil Prison p.ul
were so presenti

According to Rule 724it i'
■ii the respondent was required to 

every week which hnd not .been done by him as 

yjsjt to thp Jail only twice during th

es,U
make at, least two. surprise night visits ■ 

"'■O'-ding to Jail- record, he liad made such a
]

e monthI-.
preceding the night of the incident i 

level and the quality of performance of the 

‘Hseharging his highly sensitive obligati 

learned Tribunal set aside

. on 1L6.2001 and on 9,7,200J. Thisj.e
was then the i

, lespondep^ and the . manner, in which he was
on of securing the prisoners, 

the ppishmenf awarded

11
9. The

to the respondent on the
II I io question was '

If! I “""''™’‘'‘^''^'’P^r:ityori48;thatduetosr
over-crowded, with 280 prisoners instead of the

some hurricane, there bieakdowii of electricity 

incident had taken place 

on account of any negligence or

was a
f.''

.m ,Iaii which had helped the

account, of the negligence of the 

involvement of the

escape of the prisoners; that the said i 

staff on duty and not 

re.spondent and finally that the 

hMcIeni- had taken pi

on14
3

^■il\
io fhe Jail '1,1

II wh aid i STIlin ace.
■F IP

......... ...........................................................................
:• j . ,
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i ^ ^ iie case

, ^■'itcs and \vas not a 

I pi'isoncrs

/
was one ^vhere the escaj3ees had bro{<;en opeii die room by cutting the i 

blown the

lioncase where (he hurric
^ne was said to have

undei-- trialni of the Jail. Neither the 

I'-hing in evidence from
respondent nor the 

the .record of (he electricit
accused Warders had br 

y department about the d
ought any 

oration for whichJcity had rejiiained i 

that the electricity had

'nterrupted on the night of the in,
oicident. Nevertheless,oven if i[ presumed,- 

'lioiild have put the
i gone offat the relevant time then-jhe same 

caution and had th
concerned staff on additional

=il least the

Wi
0 relevant officials beenl’'■osen[ on duty, then 

wiuld not liave

fin- ' ■ sound produced by the

gone uo-noticed. The learnecn'ribrmal

‘■s of accused Warders,

cutting of vyires by the 

while shifting the 

realize that the

iM escapees 

entire burden on to.

iiff
if
ili! i be shoLildefl

> omitted toI'l' j P respondent was the■y<^s responsible one who 

by bis sub-ordinates

for the effcient 

any negligence of the

and proper discharge of obligations1,1 and
staff meant an; aggravated uegligence on theespondcnt. part of the 

was not on duty on the

He had brought
nothing on'record to establish that heI; igJVt of die occurrence.

i 1. In the ciIJ:nr circumstance, the i"npiigned judgment ofrr die learned Service 

- ill question, could

aosolving the Tribunalrespondent of his 

sloined. Needless to add that higher the 

' buplicatiojis and

liability towards the incident isi not.be
post, higher are the

responsibilities and gravel

Consequently,

til ■ are

we hold that the

respondent of the charges levelled 

a gross mis-reading and mis-

consequences of their 

Tribunal

■ neglect.-
in pugned -findings of the

exonei'ating the
;■

‘■Nunst iunvvvas tbe result of an
apparent error emanating fom

■’reciation of the 

HesLiitantly, this

ap.
niaierial available on record.

12
petition iIS converted into an appeal which is allowed 

Service Tribunal dated

^v■h ^•reof the imn\ a result

8.7.2001Apireal No.487 of 2002, i passed in^s set aside.'

J his brings us to the question of punish
nieiu deserved by the

'c-noliced misconduct.. respondent for his

re competent authority had

■

i/

i
■if fN-....,.., 'X'■■r-r-J- ( ..........
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•piinisliment sliouid have been ordinarily restored after setting aside the intervening 

judginent of the learned Tribunal but then we are also conscious of the Constitutional 

obligations cast on this Court to do complete justice in any case or matter pending before it 

. .fn terms of Article 187 of the Constitution. As has been discussed above in detail, the 

respondent being Incharge ol' the .lail in question had'suffered escape of five under triaf!' 

prisoners trom the cusltidy of the State which was a serious matter. We are surprised that 

despite findings of guilt recorded against the said officer, the competent authority still found 

him good enough to man the prisons, In. our considered opinion, such, an officer did not 

deserve to continue to be in such a service saddled with the high responsibility of ensuring 

sate detention of prisoners in custody.

We, theretore, issued a iurther notice to the respondent'to show cause why the above- 

.noticed. punishment awarded to him by the competent authority'be not enhanced. Having 

heard the respondent on the said issue; having considered all aspects of the matter and for 

die reasons discussed above, we are of the opinion that the least that should have been done ! 

in the matter was to 'retire the respondent from service. A punishment of compulsory j 

retirement from service is, therefore, awarded to the respondent which punishment shall 

now stand-substituted tor the penalty imposed, on him by the competent authority. It is| 

ordered accordingly. !
I

16, Copies ot this judgment shall be sent to the Home Secretary and the Inspectoi'i 

General of. Prisons of the N WFP, for information and compliance. :
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 489 /10\3

Muhammad Ibrar S/0 Khayat Ulah, Ex-Warder, attached to 
Central Jail Bannu, R/O Hussni Kalan Ilaqa Soorani P.O 
Nizem Bazar Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and 

Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar and 

others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents misconceived, the appellant has illegally been 
awarded the penalty has thus got necessary cause of action.

2. Contents misconceived, the appeal being filed well in 
. accordance with the prescribed Rules and procedure, hence 

competent and maintainable in its present form.
’ ■

)3. Contents incorrect, no rule of estoppel is applicable in the 
instant case.

. k

4. Contents misconceived, the appellant has illegally been 
awarded the penalty of dismissal from service thus has got 
locus standi and cause of action to file the instant appeal.

f

5. Contents incorrect and false all parties necessary for the 
disposal of this appeal are arrayed as parties.

M'

•T6. Contents incorrect and false, the appeal in hand has been 
filed well with in the prescribed period of limitation.

i'
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Facts of the case;

1. Contents need no reply, however, contents of para 1 of 
the appeal are correct.

2. Contents of Para 2 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

3. Contents being admitted n'eed no reply.

4. Contents Para 4 of the appeal is correct.. The reply 
submitted to the para is incorrect and false.

5. Contents of Para 5 of appeal are correct. The reply 
submitted to the Para incorrect and false.

6. Contents of Para 6 of the appeal is correct. The reply 
submitted to the Para is incorrect and false.

7. Contents of Para 7 of the appeal is correct. The reply 
submitted to the Para is incorrect and false

Grounds of Appeal:

Contents A to K taken in the Memo of Appeal are legal 
will be substantiated jat the hearing of this appeal. 
Moreover, the Judgment referred in Para K was given in 
the case having totally ijifferent facts and circumstances 

as in that cases the accused personnel were charge 

sheeted and proper inquiry- was conducted wherein the 

charges were fully established against them while in the 

instant case no properly inquiry was conducted against 
the appellant nor he was allowed opportunity to defend 

himself against the charges. The August Superior Courts 
have in a number of juldgments held that major penalty 

cannot be imposed without conducting regular inquiry.
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It is therefore prayed that on acceptance of this replication the 

service appeal of the appellant be accepted as prayed for.

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

skjID AMIN 

Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 

contents of the above replication as well as appeal are true and 

correct to the best of my knowledge and belief and that nothing 

has been kept back or concealed from this Honorable Tribunal.

i}'

Deponent

i


