BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD ‘

Service Appeal No. 1229/2018

Date of Institution ... . 04.10.2018
Date of Decision ..  -23.09.2021

Raja Imtiaz Ahmed Conservator of Forest (Retired), KPK Forest Department

R/O Kaghan Colony, Abbottabad.
: (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar through Chief Secretary, Peshawar
and three others. , . (Respondents)

MR. ZULFIQAR AHMED _ :
Advocate - _ For Appellant

MR. RIAZ AHMED PAINDAKHEL,

Assistant Advocate General | For Respondents
 MR. SALAH-UD-DIN ' MEMBER (JUDICIAL)
' - MR. ATIQ-UR-REHMAN WAZIR .. MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brlef facts of the case are

that the- appellant while serving as Conservator of Forests (BPS-18) was
suspended from serwce vide order dated 27-01-2015. The appellant alongwith
- 15 others were recommended for registration of cases against them in anti-
eorruption esta'blishment vide order dated 27-01-2015. Feeling aggrieved, the
‘ appellant filed a writ petition No. 335-P/2015 in the honorable High Court .
Peshawar and the honorable High court suspended the order dated 27-01-2015 '
vide judgment dated 03-02-2015, but thé respondents did not take further action
-against the appellant till completion of the suspension period, which ended on
27-07-2015. In the"meanwhile promotion case of the appellant came under
- | con5|deratlon of PSB, but his case was not conSIdered for promot:on due to his

suspensnon from serwce His promotion case was agaln placed before Provmaal




Selection Board (PSB) in August, 2015, but was again deferred due to his
suspension as well as shortage in required length of his service. During the
course, the appellant stood retired from service on 07-10-2015, but before
retirement, he filed writ petition No. 902/2015 against his deferment from
promotion and the honorable Peshawar High Court directed the respondents to
decide the petitioner case pending before them in accordance with law vide
judgment dated 05-12-2017, but the respondents rejected his case vide order
dated 16-08-2018, received by the appellant on 07-09-2018. Feeling aggrieved,
the appellant filed the instant service appeal with prayers for his notional
promotion from BPS-18 to 19 with effect from 24-08-2015, the date when

promotion case of the appellant was not considered and was deferred.

2. Learned counse! for the appellant has contended that the appellant
' was suspend m service on 27-01-2015 and such suspension ended on  27-
\~/\] L\Mmy-omms till meeting of the PSB held on 24-08-2015,
neither the appellant was suspended again nor any disciplinary action was
pending against him, thus the appellant was malafiedly not considered for -
promotion to BPS-19 by PSB in its meeting dated 24-08-2015; that under the
government instructions, no civil servant can be deprived from his right of
p-romotion mere on the pendency of disciplinary proceedings against him; that all
the accused alongwith the appellant were exonerated of the charges vide order
dated 07-12-2016, hence nothing was left against the appellant for deferment of
his case of promotion; that the appellant length of service was malafiedly and
illegally termed as short by 12 years in BPS-17 & above, which however was
more than 12 years at that time; that as per promotion policy, 2009, where the
first appointment of a person other than a person covered under proviso-II was
made to government service in BPS-16 or below, one half of the service in BPS-
16 and 1/4™ in grade 15 and below may be counted as service in BPS-17 for the
purpose of promotion only; that the appellant served for more than 25 years
service in BPS-16 and in accordance with provisions of the promotion policy, the
service of the appellant in BPS—17’ comes to more than 20 years; that the
appellant was unjustly not considered for promotion to BPS-19; that deputy
conservators of Forests namely Naseem Hijazi and peer Qaim shah were badge
mates of the appellant and the date of appointment of the officers is the same as
of the appellant, both the officers retired on 04-02-2015 and 26-02-2015
respectively, but they were notionally promoted to BPS-19 on 13-08-2015
without any objection on their length of service, while discrimination was done at
the time when working paper for promotion of the appellant was' prepared and




R gl

s

he was ignored as against the officers mentioned above were promoted without
any objection; that discriminatory order with regard to not considering the

appellant is not tenable under the law and needs to be reversed as prayed for.

3. Learned counsel for the respondents has contended that the appellant
was suspended from service on account of colossal forest damage occurred in
Massar Reserved Forests, for which he was also recommended for registration of
FIR against him in Anti-corruption Establishment; that the appellant was
appointed to the post of ACF/SDFO(BPS-17) on acting charge basis w.e.f 21-07-
2003 which was regularized w.e.f 01-07-2006; that later on the appellant was
promoted to the post of DFO/DCF(BPS-18) on regular basis w.e.f 05-09-2009,
thus the petitioner completed 11 years service from the date of his appointment
against the post of ACF/SDFO on acting charge basis, while 8 years length of
service on regular basis instead of 12 years service prescribed for promotion to
BPS-19; that disciplinary proceedings were pending against the appellant,
therefore th gllant was not considered for promotion to BPS-19 and his case

\/\! V\szg meeting held on 28-08-2015; that in the meanwhile the
: appellant retired form service on attaining the age of superannuation on 07-10-
2015; that upon the orders of the honorable High Court, dated 05-12-2017, the

competent authority has considered his case of promotion and rejected being not

based on facts/ground realities, communicated to him vide order dated 16-08-

2018 and Chief Conservator letter dated 31-08-2018; that the appeal being not

based on facts may be rejected.

4, We have heard learned counsel for the parties and have perused the
record. Record reveals that promotion case of the appellant: was twice
considered by PSB, but was deferred due to the reason that he was under
suspension and his required length of service was short by one year. However it
was noted that during 2"* meeting of PSB held on 24-08-2015, the appellant was
not under suspension, nor any proceedings were pending against him. It was
also noted that as per provisions contained in promotion policy, the appellant
length of service in BPS-17 and above was more than 20 years, by calculating
one half of his service in BPS-16, where the appellant served in BPS-16 for more
than 25 years. We have observed that the appellant was fit for promotion on 24-
08-2015, when his case was deferred for his suspension and shortage in length
of service, It has been held in various judgments of the apex court that
disciplinai’y proceedings pending against a civil servant cannot deprive him of his

right of promotion. It was also noted that required length of service of the
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" appellant was also more than 12 years, but he was deprived of his right of

‘promotion malafiedly.

{

5. In view of the foregoing discussion, the instaht appeal is accepted

and the appellant sta'nds entitled f¢r notional promotion to BPS-19 w.e.f
24-08-2015 with all consequential benefits. Parties are left to bear their own

costs. File be consigned to record room:.
ANNOUNCED -
23.09.2021

(SALAH-U-DIN) - (ATIQ UR REHMAN WAZIR)
MEMBER (EXECUTIVE)

MEMBER (JUDICIAL) |
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD



23.09.2021 Appellant alongwith his counsel Mr. Zulfigar Ahmed, Advocate,
for the appellant present. Mr. Waseem Abbas, SDFO alongwith Mr.
'Riaz Ahmed Paindakhel, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file,
the instant appeal is accepted and the appellant stands entitled for
notional promotion to BPS-19 w.e.f 24-08-2015 with all consequential
benefits. Parties are left to bear their own costs. File be consigned to
record room.

ANNOUNCED
23.09.2021
(SALAH-U-DIN) (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD



22.09.2021

Mr. Zuifigar Ahmed, Advocate, for the appellant present
Mr. Waseem Abbas SDFO alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.

Partial arguments heard. To come up for remaining
arguments on 23.09.2021 before the D.B at Camp Court
Abbottabad.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
'MEMBER (EXECUTIVE) » MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD




2(.01.2021 ° Due to COVID 19 the case is ad]ourned for theﬂ
e : " same on .02. 2021 before D.B. Lo AN

READER =

16.02.2021 o Learned counsel for the appellant present

Noor Zaman, learned District Attorney for respondents'f .
present.

Former made a request for adjournment as he wants to
produce relevant documents; allowed. To come up for
production of relevant record and arguments on 19_'.05.2021' ’
before D.B at Camp Court Abbot'tabad.. o

Ly

(Atiq ur Rehman Wazir) (Rozina Rehman)

Member (E) . Member (J)

Camp Court, Abbottabad Camp- Court, ‘Abbattabad -
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17.11.2020 : Appellant is present in ‘person. Mr. Usman Ghani,

District Attorney alongwith Mr. - Kamran, Forester for

respondents is present.

Appellant requests for adjournment as his learned

counsel is not available today.

' Adjourned to 21.01.2021 on which date to come up for
\ R
o SN %/ O
; \ f (Mian Muhamm&d) M
g W Member(E) o Member
n NN Camp Court Abbottabad
-/‘ x
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14.09.2020 .

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. ‘ |

Reader

" Due to summer vacation case to come up for the same on \/Zﬁ/ .
Q / % at camp court abbottabad.

Mr. Zulfigar Ahméd, Advocate for appellant is present
Mr. Usman Ghani, Dist_riicf Attorney_for the respondents is
also present.' Learned ;counsel for appellant is seeking time
for preparing the brief. Time is allowed. File to come up for
arguments on_ 17.11.2020 before D.B at Camp Court

(Mian Muhammad (Muhammad Jamal Khan) -
Member (Executive) Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad



0 19.11.2019

18.12.2019

Counsel for the appellant present. Mr. USI?aa..r-l‘Qf’ﬂ.ﬂlii,g-{f’-:*-f

District Attorney alongwith Mr. Kamran, FPP for respendents A

present. Learned ceunsel for the appellant submitted rejoinder

which is placed on file. Learned counsel for the appellant seeks = ©*%

adjournment. Adjourn. To come up for arguments. on. . =

18.12.2019 before D.IB at Camp Court, Abbottabad.

‘ @_ember A | @mbcx

| C:amp (,ouu}Abel,tébé_;.cl“ 'i. |

None present on behalf of the appellant. -Mr. Zi:aulllah, ‘

Deputy District Attorney for the i‘espondents present.. Noticé‘

be issued to appellant to attend the court on the next date

posmvely and also produce his counsel for arguments on

17.02 2020 before D.B at Camp Court Abbottabad

‘(Hussain Shah) (M. AMNU

Member Member

¥ “Camp Court Abbottabad -Camp Court Abbottabad .

Yo




oy,

- 21.05.2019
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08.07.2019

16.09.2019

e i darery.
S 5

Appellant in person and Mr. Masood-ur-Rehman,' SDFO -

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
‘respondents present. Written reply on behalf of respbndents not
submitted. Representative of the department requested for further
adjournment.  Adjourned to  08.07.2019 for  written
reply/comments before S.B at Cémp Court Abbottabad.

(Muhammad Aman Kundi)

“Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Jawad Ahmad, SDFO
alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney

for the respohdents present. Representative of the department

submitted written reply on behalf of respondents No. 1 to 5. Case
to come up, for rejoinder and-arguments on 16.09.2019 before D.B

at Camp Court Abbottabad. *" | .

(Muhammad Aﬁl Khan Kundi)
: Member
Camp Court Abbottabad

Appellant alongwith coﬁr_lsel and Mr. Muhammad Bilal
Khan, Deputy District Attorney alongwith Mr. Jawad Ahmad,
SDFO for the respondents present. Learned counsel for the

appellant requested for adjournment. Adjourned to 19.11.2019 for

rejoinder and arguments before D.B at Camp Court Abbottabad.

Y7/
(m) (Muhammad Amin Khan Kundi)

Member - Member
Camp Court Abbottabad Camp Court Abbottabad

&



21.12.2018

18.03.2019
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Counsel for the appellant present.

Contends that in working paper dated 24.06.2015 for
recommendation of promotion of officials tﬁe case of appellant was

dropped on the sole ground that he was under suspension at the

- relevant time. The said ground though was not a valid one in view of

Recruitment, Appointment, Seniority and Promotion, Rules, 1978.

Furthér contended that in the impugned recommendations the period
\ :

- - of %service of appellant was wrongly recorded and was thereby 5

reduced by about 12 years.

In view of the above, the instant appeal is admittedA for
regular heafing. The appellant is directed to depdsit security and
process fee within 10 days. Notices be issued to the respondents for
submission of written reply/comments on 18.03.2019 before SB at

camp court Abbottabad.

Camp court, A/Abad

Appellant in peréon present. Mr. Muhémmad Bilal Kﬁaﬁ,
Deputy District Attorney alongwith Mr. Noman, Forest Guard for
the respondents present. Written reply‘on behalf of respondents
not submitted. Learned Deputy District Attorney requested for
further adjournment. Adjourned. To come up for written
reply/comments on 21.05.2019 before SB at Camp Court
Abbottabad. | |

Ll |

(Muham@d Amin Khan Kundi)
' Member

. Camp Court Abbottabad



Form- A

¥
FORM OF ORDER SHEET
Court of i
Case No. 1229/2018
"S.No. | Date of order Order or other proceedings with signature of judge
proceedings : :
1 2 3
1- 08/10/2018 . The appeal of Mr. Raja Imtiaz Ahmad resubmitted today by |.
Mr. Zulfigar Ahmad Advocate may be entered in the Institution
Register and put up to the Worthy Chairm\n for plroper order please.
REGITRAR 2 /1of 1P

| 2- This case is entrusted to touring S. Bench at AAbad for

preliminary hearing to be put up there on 2! {2 — 20 F&:
s/
CHATRMAN
S
v \
L
r ' .
\N«' 4\\/ :
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The appeal of Mr. Raja Imtiaz Ahmad Conservator of Forest (Retired) received today i.e.-
on 04.10.2018 is incomplete on the following score which is returned to the counsel for the .

appellant for completion and resubmission within 15 days.’

of : :
1- Copy of orderﬁHon'ble High Court mentioned in para-9 of the memo of appeal
(Annexure-l) is not attached with the appeal which may be placed on it. :
2- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with'the appeal. '

No. / G{C}D /S.T,

[

D. &\ lo /2018 \ |
- REGISTRAR ‘\/\\\Q-\ IO
** SERVICE TRIBUNAL

" KHYBER PAKHTUNKHWA

PESHAWAR.
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BEF ORE THE SERVICE TRIBUNAL KPK, PESHAWAR

W%/K Wo 7/%/[?

Raja Imtiaz Ahmed

VERSUS

.. APPELLANT

Government of KPK through Chief Secretary, Peshawar &"fOthers. A

...RESPONDENTS
WRIT PETITION .
INDEX

S.# | Description Page Nos. Annexure

1. | Appeal with affidavit | 1To9 -

2 Copies of notification dated 27/1/15 and letter 10 To 11 “A” & “B”
dated 27/1/15 ' :

Copy of order of Honourable High court 12 “C”

4 Copy of exonerated officers letter 13 “D” .

-| Copy of impugned order / working paper and 14To19 | “E” & “F”
government instructions . ) _ .

6 Copies of working paper and representatlon of 20 To 23 “G” & “H”
appellant ' ‘

7 Copy of order in W.P # 902/15 24To 37 “1”

8 Copy of order passed by respondent # 1 while 38To40 | “J7,“K” &
conveyed the same to the appellant through ' ' “L»
conservator of forests, lower Hazara forests circle, - :

| Abbottabad and receipt
9 Copy of promotion order of officers
10 | Wakalatnama
Thrqugh
Dated: 02/ 10/ 2018

- Abbottabad

MD)

ocate High Court
Abbottabad



BEFORE THE SERVICE TRIBUNAL KPK, SHAWAR

Raja Imtiaz Ahmed Conservator of Forest (Retlred), KPK Forest
Department R/O Kaghan Colony, Abbottabad

APPELLAN;IkhtukhW!B ‘
. Service I‘rxu.:unl '
- VERSUS . . Dnary No. IMD*__
i 1. Govt. of KPK, Peshawar through Chief Secretary, Peshawal;, ted 0[{, 10"18 :

2. Provincial Selection Board through its Chairman / Chief Secretary
- Khyber Pakhtunkhwa Peshawar. ‘
3. Secretary to Government Khyber Pakhtunkhwa Forestry
Environment & wildlife Department, Peshawar. -
4." Chief Conservative of Forest Central Southern reglon-I KPK
Peshawar
. .RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT

AGAINST THE ORDER / WORKING PAPER PREPARED BY OF |

RESPONDENT NO. 4 DATED 24/06/201S. WHEREBY THE

APPELLANT WAS NOT CONSIDERED FOR PROMOTION AND

‘ THE DISMISSAL /. REJECTION OF REPRESENTATION BY

RESPONDENT NO. 1 THAT IS ILLEGAL, B: ASED ON MALA FIDE

AND AGAINST THE SETTLED NORMS OF JU STICE AND IS NOT

TENABLE UNDER THE LAW.

Respectfully Sheweth; -

1. That the petitioner being officer of BPS-18 (now retired)
iledto-day , ' _ . ‘
: while serving as conservator of Forest Lower Hazara

Regisiray | : _ : -
, \\\ \V\ . : Circle Abbottabad along with others Was siTspencTed from
service through a Notification dated 27.01.2015. All that
Re-sub .

itted ¢
d. to

and fij -tfgy

happened” due to malafide of respondent No. 4. The

respondent No. 4 without any justification had also moved

M { ! 9 ¢ to the man at the top of hill of KPK Government for the

initiation of Anti Corruption case against the petitioner



.

and 6thers. (Copies of notification dated 27.01.2015 and

letter dated 27.01.2015 are annexed as a,nne;mré “A”

& “B).

. That petitioner and -one Sardar Mohammad Sultan who at

the relevant time was the Chief'_‘_Conserv'ator of Forests

Region-II, Abbottabad Being aggrieved from their un-

' justiﬁéd and mala ﬁdély suspension from service and the

move of initiation of Anti-Corruption case on the instance

of respondent No.4.invoked the constitutional jurisdiction

of Honourable High ‘coﬁrt through W.R. No. 335-P of . o

" 2015 and the Ho-nlourable court suspended letter dated"A "

27.01.2015 and comments were called from the

respondenté. (Copy. of the order A.of anburable'High' o

~court is annexed as anneﬁ:_ure “C”). .
. That, it is pertinent to mention that the officers / officials

~involved in the alleged corruption case were exonerated

from the charges leveled against them on 14/12/2016..
(Copy attached as annexure “D”), thefefore? the very
charge of corruption, suspension and .inqui.ry also
remained no more on surface, hence the impugned orders

needs to be reversed.’

. That the mala fide against the peiitioner was obvious from

the conduct of respondents as despite his suspension.of six

months, maximum time of suspension under the rules, was -

not served with -any charge sheet proving that- there was

nothing against the petitioner for the action'taken against - -

him.

. That petitioner’s prémbtibn from BPS-18 to BPS-19 wés

due in the month of January 201¢. But., his working paper



for promotion from BPS-18 to BPS;l9.Were bprepaljecl in
such a way by the 'responclent No. 4 due o which his nalne
could not be considered for promotion from lBPS.-18 to
BPS-1‘9. A'S it was stated that petitioner ié Anot ellgible ﬁt
' for promotion on account of alleged suspens1on dated.
27 0l. 2015, Wthl‘l was not followed by any charge sheet _'
The provincial selection Board did not consider the case lﬁ
of petitioner’ t"rOm BPS'—_1.8 to BPS-TI9U for_that teason:tlle
name -of' the l’etitioner Was not considered fo,r‘ prolmotio’n..
The ptOVincial Sele’ction‘Board (lid.-not consldef the 'case _
of petitioner from BPS-18' to BPS-lé only on‘ the -point
that his ser\tice was snspended. Whereas, there are clear

instructions and decisions Of Government that the mere -

- pendency of disciplinary action against ’the civil s-ervaintf -

cannot deprive hirn from the rightf of promotion. (Copy of

lmpugned order / workmg paper is annexed as‘

annexure “E” and ~government instructions is
annexure “F”).

. That petitioner after 27.07.2015 when his suspension

legally stood terminated . has co‘1ne to  know _that S

.'_respondents in vlew of the 'senior'ity of the"ofﬁcer_of
Forest Department of BPS-18 hacl sent Worklng papers ‘fot
their promotion in Bl’S'—l9 to Provincial‘ S‘elect‘ion Bo'a;rd;'
against the four posts, which included 'tlle ‘name of |
petltloner as well He obtained the « COpy of that Worklng :
.'paper in the month of August 2015. He after obtaining the
copy of said workmg paper had made representation
| a:gainst tlle same since in it he nvas_’Still s'hown, as"

.suspended from service and j'legally termed that his S



.

length of service is short for the purpose oi”, consideration
for his promotron from BPS-18 to BPS 19, so he was not
» cons1dered eligible for his promot1on (Copres of workrng

papers and representatlon of petitioner are annexed as ' 3
annexure “G” & “H). - | | |
. That, later the appellant had come to know that prov1n01al
selectlon Board in hlS meeting held on 28" August 2015
in which two officers namely Dr. F aiz ul Bar1 and Shabblr
Hussain were promoted to‘BPS-19 is also- impugned as on
the basis of impugned working“l paper wh.erebyf the:

appellant was ignored, they were promoted to BPS-19.Tt

is pertinent to mention here that Faiz ul Bari v'vhof was - o

promoted in BPS-IQ stood retired on 09.09.2015. He on
| account of short of one year ACR iﬁas n.otleligible to b.e'
_promoted in BPS-19 since he j.oined the serviee :sonie’ ‘
. where in the mid 'of year 2014 after availing more t.han-

five years on deputation. |
. That, it is also not out of context to inention here that .
petltloner has been retired but due to malafide acts of :'
respondents No 3&4 provincial selectron Board d1d notf
" consider him for promotion in B‘PS—I9 deSpite of‘ his
eligibility. AA |

That petitioner under the circumstance was Ieft wrth no
'other option, but to seek the 1ndulgence of Honourable
: ngh court, in the matter of un-just and un farr preparation '.
of working papers on the part of respondents agalnst the
appellant and up‘holding the same by Provincial Seleetion.-
board .as a result i)vhereof he has been deprived frorn bis -

right to be considered for promotion by the 'Provi'ncial



Selection Board on merits, through writ petifi(;n # -9'0'2»/ 15.
Therefore it wésl preferred- in 1:'h¢‘. Hono}‘abie High‘ Cld‘urt
with the result ‘tl.lat it was ordered that the “in Vie‘w' of fhé o
above .occurrence of learned cdﬁhsel for the petitiﬁner :
and fhe lean-ledl Assistant Advoc’a'tg‘ .Ge'nel_‘al,' this

- petition standg dfsposed of in terms that‘ the -V\;orthy

| chief Secretafy'to the éovérnmgnt of KPK, Pésha;v’ar,l" _
shall decide the pétitioner’s case;_ pénding befd'x_'e hi;li, I
in -accordance with law. lIt willl-l_;e -appreciat_'e(-l, if the
needful-lis done 'af the earliesf” ’reprc.esentalltion" of | the
éppellént be decided a1‘1d4 diéposed olff-. ‘(Copy'iof the order |
is ann'ex'ure_“I’-’).. ' N B

10. That the .repyesentation of the appellaﬁt has now been,‘ | |

rejected by respondent # 1, coﬁ\iéyed ._to the appellant - - :
'throug-h Conservator of 'fo-rests,' lower Hazara 'fo-r-e:sts‘_"
cir_cle, Abboftabad"on 0_7/_09/2018.; -(Copy'_ .olf th'e.h on;d_(lei'-' |
passed by rle‘slpondent 41 is atta-che-d as an_ne‘xu'r:é ‘:‘j’_’,
whilé conveyed the_-‘s-él-n‘e- to the 'apﬁeliapt throuéh
consel_;vator of forests-, lower 'Hazara- fdrests .' circle,
.Abbot'tab'ad is ;mnexu_re “K” and the receipt to tl;is"
effect is énnexure_ “L”).

- That feeling aggrieved frqm the impugned order the
appeal is preferred inter alia on the _folllowingv g'rounclis.;‘-ﬂ ‘

' GROUNDS:-

-a. That, after ‘27.07.2015 there was. no éhspensién ‘o‘f
petitioner under the law of KPK‘Govern;ﬁeht Servant (E

- & D) Rules, 2011. The competent auihorify can suspend -
the service of civil servant for six months onli 'Initi_ally

~ for three months and thereafter, if need be fof further three _ :



- ©
months After 27 07.2015 till the meet1ng of Provincial -
3Select10n Board dated 24" August 2015 neither petitioner |
- was | suspended from service nor any d1501plmary
proceeding was pending against hitn, thus, petitioner:Was
mala fidely and un-justly not considered- on merits for his
promotion in BPS-19? by the lsro\flneial Se_lection Boardin

its 1neeting dated 24" August 2015, -

. That, pet1t1oner S length of service was 1llegally and mala o

fidely termed as short of 12 years in BPS-17. Whereas
under ‘the relevant rules he had qualifying length of .
service on the basis of which he ‘could be considered for

promotion in BPS-19. As such, theProvineial SeleetiOn -

Board mere on the wrong, malafide and Illegal adv1ce of o

respondents was not ]ustlﬁed to not con31der the appellantf

for his promotion on merits since at the relevant time he -~

was not suspended from sel*vice, nor disclpllnary -‘
proceedings were pending against him and he.was having

- qualifying length of eervice under the 'relevant rules and
was eligible for promotion.

. That, respondents No. 3 & 4 desplte being aware of the_A -
fact that appellant’s un-just and 1nalaﬁd_e suspension 'eatne
. to an end on 27.07.2015 and under the rules petitione'r was
having the qualifying length of s’er\'ilce for his-promotion
in BPS-l_9 has mala fidely neither was reinst‘ated him in
serviee nor he had informed the provine_ial selection Board
about 'the true facts respecting the.appellant. | _As’:suc.h
petitionet due to mala fide act of respondents have not h

been considered for his promotion in BPS-19 and-as'such



the said act of respondent No. 3 & 4 is amenable in the

constitutional jurisdiction of this Honourable tribunal.

. That, this Honourable tribunal in view of the facts of the . -f

case of appellant gets every right for its intérference, SAQVA S

that his right for consideration v‘for promotion by,'the
_Provincial Selection _Board'l;e; saved frdm being defeated
and prejudiced._ | ‘

. That under tﬁe Govefnment instructions- and decisiqris no
“civil servant can be deprived from his 1.right of prbmgf.ion
. iﬁere on thé pendency of disciplinary proceeding avg;clinst.v
| him. | |

That under the instructions of vaernment Awhere‘ ﬁrsfl
, appointlll:leht,of a pefson dtherl then a person coveréd ﬁndér
provisQ-Ii'Was made to GoVernment s;ervi'ce in BPS-16 or
- below, one half of the service in BPS-16 and 1/4% in grade
15 and below may be counted as service .ih-grade-.l7 for
the purpose of promotion ‘only. As the petitioner ‘has
originally joined the s"¢rVice of Forest Departfneriti in the
capacity of RangeA Officer in BP;S-16. That A lgﬁgth of |
petitioner’s service \.Nhich spread over 25 years in ferins’ of
said rﬁlés was qualifying him to be’corisidered for the |
promoﬁon in BBS-19. In view of this p‘dsitiqn, appellant

- Was un-justly not considered against the posf of BPS-19.'

. That Deputy consérvators of forests namely Mr. .Naséém -
Hijazi and .Pe'er Qaim Shah Weré. the badge matesl(-)f the
apﬁellant and the date of appointrﬁé_nt of the bfﬁcers. ‘was
the same as of the appéllaﬁt. Both the officers retitedl én

4/2/2015 and 26/2/15 respectively but they were promoted



.

1o BPS-19 on 13/08/2015 to BPS-19. 1 may mention here
that being the colleagues iﬁ serv-ice aﬁd recrluitrnent_both '
the officers were promoted with out any ijectioﬁ" of their
length of service while discrimination was. done at the
time when the working paper fof promotion. of the
appellant was prepared and he was ignored as agaiﬁst the
officers mentioned abov‘e' were pr‘omc-)ted‘ with out any
objection. The d_ispfimiﬁatory order With’ regard to the not

" considériﬁg the nam,ei(-)f appcllaﬁt 'is“iA.'e'n'abvle under the law ) :
and needs to Be reversed as prayed. (Copy of. the 6rdér of -
promotion ;)f above mentioned officers is annexure
“N).

h’. That further poinfs vand law will be submitted at the tiﬁ}e '. -

“of arguments. |

PRAYER:-

It is, therefo‘rel,A “most humbly_ braye& that -thi.s
Honourable‘tribunal'may graéiéusly bé pleaséd to dixecf that
the impugned Working pﬁper / order of respondent No. 4 ‘as: ‘
Welll as the order of. respondent' # 1 rejecting "'-[he
reprc;,sentation Vmay gréciously Be set.,aside and they be |
directed for convening the meeting of Provincial Selqction
Board for consideration of the pronﬁtion of appellant fr(‘)‘m'
BPS-18 to BPS-19 on merif-and he be proﬁioted w.e.f 24"’
August 2015 on which date' the appellant was not cons-ider'ed ,
on merits for his pfomotion in BPS-19 due to fﬁalaﬁde, ﬁnjust

~and illegal act of respondents No. 3 & 4, in order to mes he

ends of justice. . ﬁ/'

Dated 02/10/2018



@

BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Raja Imtiaz Ahmed Conservative of Forest (_-Retired), KPK Forest
Department R/O Kaghan Colony, Abbottabad o

- ... APPELLANT
VERSUS | ‘

Government of KPK through Chief Secretary, Peshawar & Others.

...RESPONDENTS
SERVICE APPEAL

AFFIDAVIT _
] Raja Imtlaz Ahmed Conservator of Forest (Retlred) 'KPK Forest e
‘Department R/O Kaghan Colony, Abbottabad, . do hereby solemnly a]j“ irm |
and declare on oath that the contents of foregomg service appeal are true

and correct to the best of my knowledge and belief and nothmg has been,'

concealed.

Dated: - 2/ 10/ 2018 '

Ident1%
% AR AHMAD)

‘AQvocate High Court
Abbottabad
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. KHYBER PAKHTUNKHWA
E Tasmsr{mnm DEPARTMLNT

Qated Pashawar f;he January 27 2015 _
. ey
‘ : CNOT lF!C‘AT!OS\ . i o
. '” f Rule-ﬁ of ing Vi
. T\LO SOLE:u\ &AD] L RI20E, I :ierm:a- ol \ A o
Pzkhtunkhws, Goveminsiit a&r\lant>.5fﬁclc,ncy & D;acmllne Rules, I ,_‘01114,
the compatent aulhonly is pleased te- place. under sugpension e fo lerI%
officers/officials - .of Forestry, r:.nvnonment a‘m Nlldl;fe Departmnm v
-mmedm’(a eﬁect - : . . .

I L

FEF. NAMESOF . - F . PRESENT POST
A gl_o_rrwepaloemcmu; [ . :
1. |Sardar .- Muhammad i Chief Consérvator of For:.sts Region NI
’ [ Sulfan = .. , - Abbottabad; - : o
A P‘.’aja intaic, " Conservator of Faresis, Lowar Hazera A
C .| Clrele: Abhoftabad. L
3.1 Mr Amjad Samand - .| DFO, Siran Forest Dlviston,_
4, .| Mr. Mian Tahir,. "~,"~.DFO fFaraster Hilkot. o
5. | Mr, Muhammad Farooq | SDFO, Depity Ranger. T 1.
6. | Mr. Muhaminad Sulaman | SDFO; Upper Siran. - S §
7. 1 Mr. Dilawar Khan . - | ForesterBlock Offices, Jabari: © A—?
. B :‘g Mubhammag Rus’cam Foresi Guard Biook Ofrwr, nastm HE
o . an: '
9, [ Mr. Muhamm’ad Yousu. . Foresif"ugarc cseat Biock, Batlal Blcck
f‘_‘ 181 Mr. Nlaz Ali. - ',Fo:eqt Guaid/Blacik Officer; Shinkiad. Bfoci'
C T4 M MuBamiad Ja\red -1 Forest Guard/Beat Guard, Shipkiar] Bioﬂk :
L. A2 VM Tahir Ayabe -+ - | Feorast Guard/Block Oticar, Da:’ar Blork. - -
L - 13, MF. Rustam-idhan, " - ] Firest Guapd/Blogk Offfesr, ARl Biook.,. T e
LR iMr Muhiammad. !har'-' |-Forest Gu suard, Beal Guard: Ahi B!ooi\ S 2
U795 T, Muhc.mmad Asif. | Forest Guard, Beal Guard,
Ty :q{ T GCHIER GECRETARY - ;'.T

‘ o ’ C;EOYI:;'?{'\JMEHT OF KHYBER F‘P KHTU QFCH,\(.W:\
Endt‘-t ofeveh ND.& :Jatta T DR Fae, i o onlgen < Fa
Copy forwarded ta this:-
. Principal Sacrelary to G.Jvemor K’waer F’akht,m}"\rva < I
Pringipal Sackretary to Ghief Minister, Khyber Pakhturihwa; A
_ Secretafy to Govt:of Kh}/ber akhu, n‘chwa l‘crcst.'y, Enwronmen* and W fdl; fe
e - Deparlment; - - . S
‘ Divisional Commmsloners MaJEﬁr.il'id Ham?a and G*aanalva' J A T TR snilmene me
Actountant Grneral, Knyber Pal\ntunlxhw - ' R
Chief Consezn'atorof Forests Malakand, Forest Reglon II‘ Swat .
, Chigf Conservatof of Foreste Raglon»’ C,entra! and Souiherr FOJ’"‘bt Reglon-l
i PEShcxwaf o - ‘e :
8 Ghief Conservator of rorests [\!0:* ern Fores* Rc‘gxon 11, Abt;quabad
18! ‘Conservitor of Forest/PD Watkrsed- Mdnadgement, Abbo’cfd ads |
'10 Conservatos-of Forests, Upperﬁa;gra,ofrcl? Mdnsehra : :
_11.Conservalgr of Forests, Lower | ; RN
12, District AScolints STy, conders
"13. P8:to Chiaf Secrstary, KhyberiPak
- -14 Pg to- Secreiary,Es[';\ibhsl"ment ot
i ..: 45, A0 Officors/officials concemed o |
'IS' Managen Govt F‘unt!r@' P ass Pe.»hauvar &

R Al vtr i L E N

(8] =
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N@m#

O '=“"'(I’#IUHAMIL";!KJAV»-“ ¢ m)
L A PR . . SECT’ON‘OTV[CFR (l:b’i’ 0.
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CAINP LG far gt tenrs aasesem o - DIRECTOR B&& ENVT ' . #EBT2 P. 007

L2 . N s . e LTESVED )
Oy, .7 -0 GOVERNMENTOF < . . AT
%;“ﬁr.:l\dé KHYBER PARHTUNKHWA . M ,j«:
fggg,?l&{ ESTABLISHMENT DEPARTMENT T *,:‘d,&,mk-,---« 3 RO
T i NO, SO(E-DE&AD/9-112/2015

Dated Peshawar, the January 27,2015
To : . .
’ The Director,
Anti-Corruption Establishment, :
‘ Khybar Parhtunkhwa .
SUBJECT; - REGISTRATION OF CASE AGAINT _OFFICERS/OFFICIALS OF
¢ WA FOREST. INVOLVED IN
YLIIOY { . ':"a =2=3- F SIRA ' ‘_“‘~ j» J. .
Dear Sir,

I am.directed to refer to ‘t,heﬂ subject clted above and to state that the
competent authority has approved to register/investigate the subject by the Anti-
Corruption Establishment, Khyber Pakhtunkhwa,

2. It Is requested to proceed further in the matter, under the Anti-

Corruption Law, under intimation to ali concernad. A copy of the suspension arder
of the officers/officials of Forestry, Environment and Wildlife Department is

enclosed.

G- A«, alannt . Yours faithfuwf;w-
g g Tt rdw"" -

SECTION OFFICER (ESTT. I)
Endst No. & fdate even ‘

Copy s forwarded to -Secretary to Government of Khyber -
Pakhtunkhwa, Forestry, Environment and Wildlife Department,
- B ‘/‘
'S - .
SECTION OFFICER (ESTT. L)
PHONE & FAY # 091-0210538




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

-—::_4_?':"'
s

Dute of Order of Order ol other P uuulln;,s wlli;l'%lﬂ\(lu,v [11.] utlu
Proceedings | lg il
1 2 C) ,l‘
@ i gﬁt 7 i:"i
L " a3
03.02.2015 .-

W.P.No.335-P/2015.

N p
Present:  M/s Fazal-e-Haq Abbassi cﬁ’ldeb,EluLShﬁJzoor

Khan, Advocates for the petitioners.

kkok

Since no Divisi?oﬁ Bench \;Ni'lS ':working at
Abbottabad, thérefdre, this petitién, b.eing an urgent
matter, was filed at the Principal Seat at Peshawar and was
accordingly fixed. | |

waeve‘r after hearing the lea:méd counsel

for the petltloners we deem it appropriate that comments

of respondents 1, 3.and 4 be called for 50 as to reach the
Court within a fortnight. ’

Being a case falling within the territorial
jurisdiction of Abbottabad Bench, so it be :seht"theric:-) for
further proc‘eedingls. |

Interim Relief.

Notice. In the m=anwhile, the operation of the
letter dated 27.1.2015 regarding registration of FIR is

suspended. In case, the FIR has been registered on the

basis of the said letter, the petitioner.should. not. be|

arrested till further orders.
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 GOVERNMENT OF KHYBER. PAKHTUNKHWA
ENV]RONME.NT. DEPARTMENT .
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. Dated Peshawar the, 07" Decémber, 201
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HOYYFICATION

o SQ(ESM)/FEGWD/1:31/ 3015/ Sican: - WHEREAS, the officérs/offcels/ mprtioned
balavs; iverz proceaded agalnst under the Khyber Pakhtunkhwa Government Servant (Efficiency

& Distipline) Rules, 2011 for the charges as mentioned in the Charge Sheets and Statement of -
Miegations, served upon them:- . - R R C AL P B

s
Y, ""’m,s'}kr -

- DAY

T
S

- 2 ? o % iy
o TR G T RS N SRy A e 4% A€
® E;é:.u-s. 9 2 SN Pt O A At P S AR 5
W N s 5 ol & X%,
it
ity
1

(i) ™r. Amjad Samad, Sub Divisional Foné?st Officér ('é?s'-ii);
(i) Mr. Muhammad Suleman, Sub Divisional Forest Officer (BS-

%

TSN

S
S
>

¢z Mr. Tahir Ayub, Forest Guard (8S-07); .

(fvi Mr. Muhammad asif, Furest Guard (85-07); -
{v) Mr. Muhammad Yousaf, Forest Guard (BS-07); -
(viy  Mr. Muhammad Faroog, Deputy Ranger (BS-11);
(vii)  Mian Tahir Hussain Shah, Forester (BS-09)-
(viii)  Mr. Niaz Ahmad Shah, Forest Guard (85-07); - .-, ...
(b3 Mr. Rustam Khan, Forest Guard (BS-07);-". .- . T
(x)  Mr. Muhammad Javed, Forest Guard (BS-07);" .-
(xiy  Mr. Muhammad Altaf, Forest Guard (B8S-07). - -

Hreebiag
%

R
IR S A

AT LA P T AL

s
)

. %‘ v
.- 3 . e o : {g !
ANL: WHEREAS, Enquiry Committee, compiising of Mr..Mukhtiai"Ahmad ( %j)# it
£S-195, Additionat Secretary, Zakat & Ushr Department, .Khyber l?qkh_tunlghwa;;a d - R }
HMuhammad Siddique Khattak, Conservator of Forests (BS-19),- serving as. Chief Gq'nseqja’[:b? ol Rgey
Forestsll, Ahbiitabad was constituted . sald
ool g3 officials, ¥

to conduct the inquiry .againist th dccused.

AlKD WHEREAS, the Enquiry Committee;
@idetie on record and explanation of the accused o
vherin thee charges against the officers/afficials named
Lezéts piovad viharvas the charges against the officials at
natiiri: have been established beyond reasonable doubt,

2GR

T
b

after’ having .examined’ the- charge: ;
fficials/officers, | submitted: its . feport:
at Sr. No: (i) to (v) abové haye not .
Sr."No: (vi) to (xi) being of gerious:

7
A
A

2

X

- e st Ln

AND WHEREAS, the Competent Autharity, after considering’ the- 1nquiry E’efdor;

ana other related documents, of the case, served a Show Cause Notices vipon the'sald officials.
at Sr..Ma: {vi) to (xi) to which they replied, and provided them oppottunl}y..of‘pérgohal héaring.- .
- m@t{EREAS, the Competent Authority,” after havin ‘
ﬁs‘-‘:ider.r.e‘_'(‘»n?rie‘corrl,-- findings *of " the * Enquiry” Committee, .the_explanation. of - the ‘a cused
1 o s orfivrals, and hearing them in person and exercising his powers under Rule-14 (5) bf the'y.
{igrviner " Pakhtunkica Government Servant;, (Efficiency * & * Discipline) -Rules, 201

ADEEZ
X

Xy <t %—?..p phad

&2
e Tao

g copsidered the. chbrge

ey

{t

i _ 1~ has Lbéén‘y.;' {ﬁ ;:
HeBsiit 0 "EXYONMERATE™ all the above mentioned officers/officlals_from the charges leyelled - "~ el
Aganst them in the respective Statement of Allegations ™ R T TRV }.’i’iﬁ
. Chief Minister, ™" AR

’ yiy2-em . " 'Khyber Pakhtunk iwi;
Endst: Hoy $O (Esvcl/FEQWD/1-31/2015/Siran: Dated Peshawar the, 07™ December, 3016 -

Loy 3 forwarded (o:-

1, Foncipar Secretaty to Chief Minister, Khyber Pakf\tgmkhv;a.\f Y -
: ) g

SQ 10 Chist Sec:etary. Khyber Pakhtunkhwa, oo LTt T

Sl Conseesor of - Forests, Northern | Forest  Regiop-il,  Civi
Abtabadli 9 W, o

zhra,

arests, Lower & Upper Hazara Forest Circles Abbottébaq: L
et Cificer, Siran Forest Division, Siran. ’

soncemied C/O Chief Conservator of Forests, Central Sbut!\ern:"@'?s!: Regipn
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nolification meant for officer/officials listed as per II'to XI aré ‘also,epi_:los'et} AR
2. Project Dircctor BTAP Peshawar. Copy of the notification meant for Mr: Amjad’ arhag
SDFQ is enclused. ’ L : : S L T
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PANEL OF OFFICERS FOR CONSIDERATION

S.No | Name of officers with
- Academic
Qualification

<

Remarks*

1. Dr. Faizul Bari,

‘B.Sc.Forestry

M. Sc Forestry.

M.Sc.(Range

Management) Ph. D
(UsSA)

Eligible for promotion against available regular post.
After arrival from long leave on 17.03.2014, the
officer earned ACR for the period from 17.03.2014 to
31.12.2014 and .1.1.2015 to 31.3.2015 (special report)
as per para 5 of the instruction available in the letter of
Government of DPakistan Cabinet Secretariat
Establishment Divsision Islamabad letter No.1/1/2001-
CP-Il dated 14.5.2009(copy attached).Performance
Evualuation Report for both the periods are in category
of very good. His quantification score is 62 and
completed twelve years length of service prescribed
for promotion to- BPS-19 & well as passed the
Departmental Examination.

2. | Shabir Hussain,
B.Sc Forestry
M.Sc Forestry

Eligible for promotion. His case was placed and
discussed in the PSB meeting held on 30-01-2015. He
was cleared by the PSB in its meeting held on
30.01.2015, and recommended for promotion on acting
charge basis. He has completed twelve years length of
service prescribed for promotion to BPS-19 and also
passed the Departmental Examination. His
quantification score is 61.

L

Raja Imtiaz Ahmad,
13.Sc.Forestry

Due to suspension the officer is not eligible fof
promotion, however, the officer was appointed to the’

§ post of Forest Ranger BPS-16 on 19.11.1979 through

Public Service Commission and promoted to the post
of Assistant Conservator of Forests /SDFO BPS-17 on
acting chaige basis with effect from 21.7.2003 and
regularized with effect from 1.7.2006.The officer was
promoted to the post of Deputy Conservator of Forests
BPS-18 w-e-f _5.9.2009. The officer has completed

. over 11 years service from the date of his appointment

to the post of ACF/SDFO on acting charge basis while
eight years length of service in BPS-17 on regular

basis instead of twelve years prescribed for promotiol
To_BPS-10.The officer passed the Departmental,

Examination and his quantification score 57.

4. Mur. Shakeel Ahmad
13.Sc. Forestry
MBA.

Not eligibie for promotion. The officer was appointed
to the post of Forest Ranger BPS-16 on 19.11.1979
through Public Service Comumission and promoted to
the post of SDFO BPS-17 on 1.7.2006.The officer was

promoted to the post of Deputy Conservator of Forests

D-Establishment-Waorking Puper
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+
o)
A o : s ;
R o} ‘ | BPS-18 w-e-f 9.2.2011, ‘The officer has completed -
e eight years length of service in BPS-17 and above '
e instead of twelve years prescribed for promotion to

BPS-19. The officer passed the Departmental
Examination and his quantification score is 49.

CERTIFICATE

(1) Certified that the officers are eligible in all respects and possess the requisite length of service
- " requiired for promotion excepr the officers listed at S.No. 3and 4. o '

(2 Also cerrified that no disciplinary action/proceedings or criminal charges in any court of law are
pending against the officers excepr the officer listed ar S.No. 3. - :

@ Also certified thar the Qﬁ‘z‘cefs had passed the Departmental Examination,

. I_:" . .
! 1 .
Signature: - “— Vﬁ //L’L/7 - : e s

Desi gnation: Chicf Conservator ofyForests
Khyber Pakhtunkhwi\Peshawar

' i) J_;’ w- ‘*\ . ',/—'
Date __:LVL ;- /“’ ;:,u/ B

D-Establishment-Warking Paper.
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" Char - R RecruztmenVAppomtments Semorzty and Promonon

made in the Recrurtment Rules for posts in Grade 16 under them.
o ' [Authonty -0 M, No F lf15/69-F u dated 2-3 1970]
L Promotnon otf Grade JI ano‘l 2 empﬂoyees as L D (C X '. a
SLNo zao ST e L
SIt has been decrded that iy ~_'E; .;." ;f.' B

-

(a) A max:mum of 10% vacancres m the posts of LDC under the Federal IR
Government (ie. Mrmstnes« Drvrsrons therr Attached Departments and subordmate Co
ofﬁces) Inay be frHed by promotlon of Grade 1, and 27 employees who have: passed. Lo
Matnculatron exammatron For thrs purpose Grade-l and 2 emp]oyces of the. Federal |
Government who possess the reqursrte quahﬁcauon wrll be regarded as e]rglble for' '
promonon agarnst (he 10% quota : L e PR ET AL

(b) Where tbe condmon of knowmg typewntmg is essentra] for appomtment as': '
LIDC the person to be promoted should satrsfy thrs condrtron before he 1s appomted

2. All concerned under the Mrmstnes/Drv:srons may please be mformed ot the e

I

above decrsron T L BRI AR TVA Nos .;.- a0 ~ SR

(Authonty -—-Estt Drvrsrons OM. No 18 I76-P I dalcd 23 6-1976 )

! ".T'i"f v it

I, dated the 23rd June, 1976 (SI. No. 200). It is" stafed for thevinformation of a1 o
Mrmstrres/Drvrsrons concerncd that theSe rnstructrons are still “in"force and should be Lo
a]lowed rnvanably whr]e makmg appomtment/recrumnent to the post of LDC :

[Authonty—-Estt Drvrsron O M No 18 I-76-F H (R 6) dated 5- 5 1985 ]

Mrnrnmum length of semee ﬁ‘or ehgnbnllrty for promotron t‘or varnous
R grades s . e

| Sl ‘No. 262 -'-,r ST S 4
: Mrnrmum Iength of sérvice for ehglbﬂlty n promotron of ofﬁcers ——In pursuance
of mle 8-A of the Civil crvauts (Appointment, Promotion and Transfer) Rules, 1973 and. | |. 3
i’ supersession of the instructions; laid down in-the Estabhshment Drvrsrons Office. 1.+
'\/Iemorandum No. 1/9/80-R (A) dated the 12th January ‘1981, (Annexurc-[) the -

Presrdcnt is pleased.to decide that the nurunmm Iength -of servrcc for promotron to.- 1
/anous grades shall be. as: follows =~ S T o p

For grade 18 -5 years m grade 17

' For c,rade 19 . :“12 years m grade 17 and above.. : '
s ‘For grade20.- 17 years in grade 17 and above:;: o
For grade 21" - : 22 years in grade 17 and above. B

. e,

201



. D .. . N . L

... Recruitment/Appointiments Seniority anid Promotion . . ChIl

Prowded that ST

(1) Wherc mmal appomtment of a person not bcmo a pchon in. oovcrnmcnt'
- service takes place in a post in grade 18, 19 or 20, the. length of service
spccmed in this’ ofhcc mernorandum s}n]l ‘be reduccd by the. rollowmo=

‘ penods o : : B ch oL
" First. appomtment in. e : e Reduced by .
.Graded8 - L V. v Syears
Grddc-l9 NN i ycars
' Grade20 R RNV years

(11) thrc 1mtlal appomtment of a pcrson alrcady n government service takcs '
place, .on recommendations -of the Federal Pablic Service Commission, in a
post in grade 18, 19 or.20, the length of service SpClelcd in this offlcc
".memorandum shall be reduccd by the ‘periods specnhed 1n prowso 03

(m) Where ﬁrsl appointment-of -a. person ‘other than a- pcrsou covered by proviso |
S (11) was made to .governnient service in ,,radc 16 or below, one-half -of the.”
" “service in grade 16 and oxe-fourth i grade 15 and below may be counted as . {Y

| - service ‘in’ grade 17 for cornpunng length of. servme for the - purposc of
g _promotmnon]y L e E S
) Authonty-—Esst D]vmon OM ND 1/9/80 R Zdated Ind June 1983)
o , ANNEXURE (Fmr mfumamm)
C@py of O. M Ne. 11/9/80 R-H (A), dated 12’6111 .Banuan'y I%ﬂ

Reterence Establishment DlVlSlOIl O.M.. No. 3/7/74-AR. ‘1L.- dated ’?Oth May, ;

1974 27th August,1974 and 6th February..1975. in supérsession of the instructions.laid.
“ down in the a fore-mentionéd 0. M. the President i$ pleased to dcmdc that the minimum -
_"lcngth of scrvwc tor promotlon to vanous gradcs shall bc as fol]ows —_—

o For Grade 18. B -:_5 years i m Grade 17 ‘._ . f- 3
) For G:ade 19, ‘, 12 zcars mGradc 17 and ab “
* For Grade 0. . '.17 years m Grade 17 and above,
:..For Grade 21':., . g _'.':22 }’ear7mGradc 17 and abovc L

' '.~Prowdcd that wherc mmd] dppomtmcnt takes p]ace in, Grddcs 18. 19 dnd 20, the [

. [cnoth of scrv1ce for promotlou to hi ghcr Gradcs ‘shall be as follows namely —~

o For Gradc 19 ' 7 ycars in G1 adc 18. '
: For Gmdc 20 12 years in Gradc 18 and abovc OR 5 years ID Gradc ]9
For Gradc 21 T ycars in Gradc 18 and above OR 5 ycars in Grade

. 90
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el '...:Récruz'tﬁhenﬂAppoinlments Senibrity and Promotion

tesponsibility in’comparison with duties of his post in Government service, be allowed
the same remunerations as he would have teceived, from time to-time, in Government - -
service but for his transfer to foreign service. Jt follows from these orders that if a

Government servant who s ori deputations to foreign service is promoted in his parent
cadre, “he Should; if he continues to ‘remain-in foreign service, be allowed the
}emuhér‘é{tioh"‘whicb“:'ﬁe;'i{iif&’)'u].d;haifc received in the higher post in Government service to
‘which he- is promoted, The' higher rémmuneratiori would; .of course, be payable by the -
foreign employer. = .. LU e R T

. . [Authority.—OM. No. F..6(4)-R-2/65, dafed the 9t February. 1966 -

OSLNo:27E:

Promotion of officers depuied for training abroad —According to'para (i) of the o

Finance Division O.M. No. F. 8(2)/RAI (11)/58, dated the 31st October, 1958 officers
proceeding abroad for training are entitled to the pay which would have been admissible
to them in Pakistan but-for their deputation ‘abroad. It has been brought to the notice of
this Ministry-that in some' cases the officers while under. training abroad are considered
and approved. for promiotion to higher posts in Pakistarn: In this connection,.a question has -
arisen as to' what extent- the benefit of such promotion should be given to such officers,
The matter has-been considered and it has been decided that if an officer on training
abroad and his tufn for promotion arrives in his parent department or cadre in Pakistan, -
he should be considered for promotion alongwith other officers, »=d if he is approved for
promotion in'accordance -with the relevant rules, he should be i:ppointed formally (not’

actually) to the post in the higher grade. This would enable him to occupy on his return to -
Pakistan thé position which he ‘would have occupied had he not ‘gone abroad on training, .- -
No-financial benefit of the 'mext below rule' should be allowed to him in respect of his .

promotion. :He should be allowed.to_count seniority and increment from the.date of such™ -

promotion, but the’actual pay of .the:higher post should be given.to him only when he . *

resumes the duties of.. the highet-post on his return from training, o 1
[Authority—Finance Division O.M: No. 361-R 4165, dated the 25 March 1965) Note—For. . .
promotions in absentia admissible to tetporary Government servants who have joined Pakistan Army, Navy
*-or Air Force Reserves, please see Governent orders in Chapter IX; Establishment Manual; Vol L~ ©.
LSENezze e e e
. Bar against promiotion of ad-Hoc appointées.-—The following further instructions
are issued for _rc_guiati_ng'ad-@pg‘_appdiﬁtmcqt'sck“,-'1 : S A

Lo ,(D ch"é'c'm's:: apﬁp'intéd:on ad-,]:.loc':'"bas'i's’s'llloulld ippsscss__t.hq.requircd. qualifications

' - and experience prescribed forposts; © " o e ,'

- (il) Persons éppoiiiie‘ﬁd"dn}:m fad-hq‘c‘bésis'_ should ﬁotb’e%pféﬁiotéd'fo_highérf posts.

 [Authority—O.M. No. 329/70.D, I, dated the 7th Jamuary, 1971.) .~~~ *

- ::Bar against mentioning of unfinalized departmental proceedings in Confidential _

Reports . - =+ = -0 R T
- SLNe.277: T | ._ | | C

| o It has been noticed that in some- annual '{é:qnﬁdcnti,al reports, of officers received.

from various Ministries that a reference is made over to departmental proceedings which

are still in progress against the officers concerned. |~



Recruitment/Appointments Seriority and Promotion’ -~ . Cnij _

2. Thgi ﬁstablishjnent Divi,sion feel that-until and unlés_s,, the result of such -
proceedings has been known and final orders; awarding punishruent if any, have-been.

‘passed by the competent authority, it would not be correct to make any such refererce as

‘concerned, it can hardly be controverted that such a reference, although factually correct,

if inadvertently made éarmot_ fail to damage the officer's record cvé'r; if in.the long ran he

~ is completely exonerated. -

3. In the circumstances 1!: is requested that, in t_hé case of an officer against whom
departmental proceedings are in progress, no mention whatsoever should be made about
it in their annual confidential reports. Only when such proceedings have been finalized,

confidential report: In such'a case a complete copy of the final order may be placed, as is

- usually done, on his character roll. -

[ Authority-~ Bstablishinent Secretary's D.0, Jetter No. 9(1)/58-5.E. HLI, dated the 8t May, 1958
SLNo278: o R

punishment, if any, has been awarded. There js no bar to a govermment servant being
considered for promotion during the pendency of departmental proceedings agamst hiny ="

However, in-such Ses;a” copy of eaclr of the charge sheet and the  statement of —f

allegations should be place M‘Cmﬁﬁﬁ%ﬂ}d‘mﬂm\

Promotion Committeé as the case may be, vide Establishmen Division’s. O.M. No,
2/20/67-D. 1, dated the 13th November, 1967 (SL No.218). S o

2. A case has recently been brought to the niotice -of the Establishment Division

" where copies of the charge sheet and the statement of allegations were not putup to the

Departmental Promotion Committee and .a’ government servant, against whom

- departmental pfoccr;dings were pending, was promoted, although as a-result of the
 disciplinary proceedings, he was awarded a minor punishment. Thus, the government

instructions referred to in the last sentence of para 1 above were not observed,

3.1t is the responsibility of the departmiental representatives who attend the

meetings of the Departmental Promotion Committee/Central Selection Board to apprise

the Committee/Board whether or not any. departmental proceedings are pé,ndi_ng‘against_
- the Government servants whose cases are being considered by the Committee/Board. A

_serious view should be faken if.the departmental representatives do not give this’

information to the ‘Committee/Board and if later comes to notice ‘that a Government
servant was promoted notwithstanding the - fact that disciplinary- proceedings ‘were

. pending against him. The Ministries/Divisions are requested to strongly impress tipon the

officers whe sewe as members of Departmental Promotionz‘Committees or who attend
meetings of the Central Selection Board as departmental representatives, to scrupulously

observe these instructions. ‘

[Authority—O.M. No. 6/4/74-A. T1. dated the 6th Fuly, 1974.]
- 210 - SR



4 .
ol 27.02.2020

. | 2

N

A

N

- !

N

l

N
N

Appellant in person present. Mr. Riaz Khan Paindakheil
learn.ed Assistant Advocate General present. Appellant
sought withdrawal of the present service appeal.
Consequently the present service appeal is hereby dismissed

as withdrawn. No order as to costs. File be consigned to the

record room.
\ { /(
e
(;uSsain Shah) (Muhammad Hamid Mughal)
M_ember Member
ANNOUNCED.

27.02.2020
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26.08.2019 Appellant in person present. Addl: AG for respondents
| present. Appellant seeks adjournment due to general strike on

" the call of Peshawar Bar Association. Adjourn: To come up for

arguments on 30.09.2019 before D.B. : _
Q.
Member Member

— -

30.09.2019 Due to general strike of the bar, the case is ﬁdjoumed to
10.12.2019 before D.B. |

‘t/ L e
Member ' Membexj

10.12.2019 La;zvycrs are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/argume,rits on

24.12.2019 before D.B.

(Z/‘

ber Member

24.12.2019 Junior to counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney present. Junior to
counsel for the appellant seeks adjournment as"s"enior
counsel for the appellant is not in attendancé;Adjoutn. To

come up for arguments on 27.02.2020 before D.B.

A

Member L ’ Member



23.05.2019 - Appellant with counsel present. Appellant stated that he is since
.- - i‘etired from service and the impugned ordér';has had an adverse effect
towards his pensionary benefits. Reply of official respondents is still
“awaited. None'present on behalf of official respondents. Fresh notice be
issued to the respondent to furnish reply/parawise comments. To come

up for reply/comments on 14.06.2019 before S.B.

Member

14.06;20191_ _ None present on behalf of the appellant. Mr. Kabirullah
L Khattak, Additional AG alongwith Mr. Tauseef, ADEO (Litigation)
for official respondents No. 1 & 2 present and submitted written reply.

Private respondent No. 3 has already been proceeded ex-parte vide

order sheet dated 10.05.2019. Adjourned to 10.07.2019 for rejoinder

and arguments before D.B. Notice be also issued to 'apﬁellant for

attendance for the date fixed. A M

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

7.
5
/.
10.07.2019 Appellant with counsel and Mr. Muhammad Jan learned
Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments

on 26.08.2019 before D.B

Member

,.
J,A
>
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21.03.2019 Appellént in peréon pfesent. Mr. Kabirullah Khattak
learned Addl; AG for the respondents. present. None

present on behalf of the respondents Notlce be issued’,
RO

to the respondents for written reply/comments ‘on

oy % 23.04.2019 before S.B.

-
b

™

‘ o _ ﬁ ember

23.04.2019 Appellant in person present. Addl: AG for respondents
present Written reply/comments not submltted Requested for
adjournment Adjourned but as a last chance Case to come up

for written reply of respondents on 10.05.2019 before S.B.

(Ahmag Hassan)
Member

10.05.2019 -~ Counsel for the appellant and Mr. Usman * Ghani, District
Attorney for official respondents No. 1 & 2 present. On the previous
date last chance was given to Additional Advocate General for written
reply but today Learned District Attorney appeared on behalf of
official respondents and again requested for time to file written reply.

. He is strictly directed to submit written reply on the next date
positively. Official respondents are also directed to direct the
representative  to attend the court. Private respondent No. 4

,.;Muh,ammad Sadagqat is not present despite issuance of notice therefore,

| he is proceeded ex-parte. To come up for written reply/comments of

official respondents no. 1 & 2 on 24.05.2019 before S.B.

M UHAMM@?/IN KHAN KUNDI)
MEMBER

e A AR et owe (e L ALiNallg -



Service Appeal No. 11352018
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14.12.2018 | ' Appellant in person present. Security and process
fee have not been deposited. Appellant is directed to
deposit the | security .and process fee within 7 days,
thereafter, notice be issued to the respondents for written

reply/comments for 04.02.2019 before SB. .

~ Muhammad Am%han Kundi
' , ‘ Member.
v j{? &
04.2.2019 Appellant alongwith counsel and Addl. AG for the

respondents present.

Learned AAG states that he has not been contacted
- by representative of respondents" regardiqg preparation of

requisite reply, therefore, requests for adjournment.

. , Adjourned to 26.02.2019 before S.B. :
4 o \
Chairma
26.02.2019 Appellant with counsel and Mr. Kabirullah Khattak Addl;

AG for the respondents present. None present on behalf of the
respondents. Notices be issued to the respondents for written

* reply/comments on 21.03.2019 before S.B

- (Ahmet Hassan)

. ~~\\‘\\ ‘\_:":;\ Member




Form- A

FORM OF ORDER SHEET
Court of
- Case No. 1135/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 11/09/2018 The appeal of Mr. Manzoor llahi presented today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please. \
— K'Y
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This case is entrusted to S. Bench for preliminary hearing to

be put up there on /8""‘? —do/! §
Q.
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” 18.09.2018 Counsel for the appellant present. Preliminary :;rgume'gtnsﬁy) ’ g
heard and case: ﬁle perused. Learned counsel for the appellant |
argued that vide order dated 18.08.2017 he was transferred from

| GPS Debegran to GPS Kamlorian on disci}alinary grounds.Thisl
order was assailed in this Tribunal through service appeal no.
1363/17 decided on 20.03.2018. As judgment of this Tribunal was
not implemented so execution petition was filed by the appellant
which was disposed of on 03.08.2018. During the pendency of
execution petition impugned order dated 22.05.2018 was passed by
the respondents. Impug;med order has been issued in violation of
Postingy/Transfers Policy. A separate application for suspension of
impugned order dated 22.05.2018 has also been submitted.

SRS A | , NS~ P&

g lrpe ‘ Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the
T%s}o%tﬁ%&tﬁg;ﬁi\\tten reply/comments for30!10.2‘018 before S.B.

Notice of stay application be also issued to the respondents for the

date fixed.
(AHjAD HASSAN)

MEMBER

3ot -1%  Ppe ,é) /LLW{ %WA
ém% /Mé,,‘/w/é—m&-m .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR

appeaLNO. __ |15 /2018

MANZOOR ELAHI V/S EDUCATION DEPTT
INDEX

S.NO. | DOCUMENTS .| ANNEXURE - | PAGE
1, Memoofappeal | ... ~1-3.
2. Stay Application N T 4
3. Order dated 18.8.2017 A | 5.0
4. Judgment B 6- 7.
5.- | Impugned order C -8

| 6. Departmental appeal | D | 9.
7. Implementation petition E 10- 13
8. Judgment F 14- 15
9. Notification G 16.

| 10. | Attendance register & record H 17- 24.
11.  |Vakalatnama | ... o 25.

APPELLANT
THROUGH: '

NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyher Pakhtakhwa

APPEAL NO. "(—é S /2018 Service Wribunal

Riiary No. _(:(__l_..._ :
Mr. Manzoor Elahi, PSHT (BPS-15), el ] «7,0[8
GPS Daibgran, District Mansehra.
..................................................................... APPELLANT

VERSUS

1- The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
2~ The District Education Officer Male, District Mansehra
o+t (3= Mr. Muhammad Sadagat, PSHT, GPS Kiamal, District Mansehra
\0\03\\‘? Under transfer to GPS Daibgran, District Mansehra.

' AN N AN NN SR AR R aE R AANANEAS R EaREEraamEE s A RERanaE RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINT THE IMPUGNED
ORDER DATED 22-5-2018 WHEREBY THE APPELLANT WAS
RECOMMENDED AND REPORTED TO DISTRICT EDUCATION
OFFICER MALE FOR COMPULSORY LEAVE AND POSTED THE
PRIVATE RESPONDENT NO.3 AGAINST THE POST OF
APPELLANT AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY OERIOD OF NINETY DAYS

- PRAYERS:

jodto- ayThat on acceptance of this appeal the impugned order dated
FR - 722-5-2018 may please be set aside and the appeilant may
net transfer from GPS Daibgran. Any other remedy which

\‘(\‘K\W v this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

(1) Thatis the employee of the respondent department and is serving

as PSHT (BPS-15) quite efficiently and up to the entire satisfaction
of his superiors.

(2) That the appellant was lastly posted as PSHT (BPS-15) at GPS
Deibgran. That before completion of his normal tenure the
appellant was transferred from GPS Deibgran to GPS Kamlorian on



the basis of administrative ground vide order dated 18-08-2017.
Copy of the order dated 18.8.2017 is attached as annexure

(3) That feeling aggrieved from the order dated 18.8.2017 the
appellant filed service appeal No.1363/17 before this honorable
Tribunal and as such this august Tribunal accepted the appeal of
the appellant vide judgment dated 20.3.2018 with view that
transfer cannot be imposed as a pumshment Copy of the
judgment is attached as anNExure .....ccveveerunenen. Y B.

(4) That astonishingly vide impugned order dated 22.5.2018 the
appellant was again transferred from GPS deibgran on
administrative ground and in utter violation of the judgment of this
Tribunal dated 20.3.2018. Copies of the impugned order is
attached S @NNEXUIE ...veeieisurrrreerrerasssrancarasenrarescurenrnns C.

(5) That the appellant feeling aggrieved from the impugned order
dated 22-05-2018, filed Departmental appeal and implementation
petition in appeal N0.1363/17 before this honorable Tribunal
which was decided on 03-08-2018 with the observation that the
appellant is require to file fresh appeal before this august Tribunal.
Copy of the implementation petition and judgment are attached as
ANNEXUTE evrisiiarinssassnssessnrennssnsennransssrssnssnnnrans D, E&F.

(6) That on 09-06-2018 a Notification was issued by the respondents
whereby the appellant was directed to proceed on E/leave on full
pay for 120 days on the basis of baseless allegation of
absenteeism for two days i.e. on 30-11-2017 and 11-08-2017,
though the appellant was present on the mentioned dates, the
same is evident from the daily attendance register. of the school
concerned. Copies of the notification and daily attendance register
alog with other record are attached as annexure

(7) That felling aggrieved and having no other remedy the appellant

preferred the instant appeal on the following grounds amongst ht
others.

GROUNDS:

A- That the impugned order dated 22/05/2018 issued by the
respondents is against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Fakistan 1973.
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. B‘Iﬁil"‘OR.‘l HII K1 lYBl 1% P/\I\UIUT\ Kl !W/\ SERVICLE 'I’RJBU[ AL, ‘
_C/\MP COURI ABBOT I/\BAD .
" Service Appeal No. 126372017
Date 'of,lnst'iluLiQn.L. 11.12.2017
Dat of decision...  20.03.2018
Manzoor 1 llahi son of (Jonax Rehman resident of l‘/IOh’l“clh Chahnai, Abbottabad
road. Tehsil and District Mahschra. (/\ppr‘H )
' Versus -
e L Govunmcnt of Khvbm l’akhmnkhwq thrmmh Sceretary Elementary and
Secondary Education, [‘cshdwai and 6 others. o (Respondents)
MR. DILDAR AMMAD KIIAN - UGI[MANI
/\dvm,aiu = , ... Forappellant. i
AR, USMAN GHANL | ‘ _
District Attorney. oL ... Forrespondents. i
MRENIAZ, MUIIAMMA!) K I!/\N . Cl l/l\.lyl{M/\N ) {‘
M ;..AHMAD HASSAN, .. MEMBER | i |
‘ .l_LUD_(iMEN.l"
NIAZ_MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned:
counscl for the parlicSiﬁMrd’ and record perused. o
2. The appcﬂaut was- ll‘é!\s("c::‘rec'.l from GPS Debgran to GPS Kamlorian on 18.08.201 7.
/\Emnql wlmh hc liled dcp'umu,nlal appeal on 21,08.20 17 which was not responded 10 u‘ncl |
| lhuc&lllu he hlecl 111L pl(.u.nl serviee '\ppml on 11.12.2017.
ARGUMENTS
3 The learned counsel fo l:‘he.app'ellant argued that in the remarks Cahm'n} of the
li"zn-ls'lie'_r order it »‘vas clearly Wrilleln lh’-\l'!hc-’: {ransler w\;':.\s made on the disgiplinary pround. - R

Xs

T}L \lv




T

That this ground wis held by H.«, \upuum Courls in many | judgments not 10 pe o vald

~pegund.

4.5 - Qo thc 6{!1@1’ hand, the learned District Atiomey argued that the tmnsl’cr wag made

in the publu. miucsl h\f the -conﬂ)clé'nl authority. That under Qection-10 of the Khyber

»l’ukhlunkhwa (,lVll \L,IVdnlb /\ct 1973 a ¢ivil servant is liable to be wanslerred anywhere in

L l1

‘ 111:;_ pr(urmcc.. i
CONCLUSION.

5 ' 'l‘hisfi'ribt@ﬂ in a number ol-‘ cases has decided thal Section-10 mcntiqnml above dous

o ‘n'cw.-gi\f un!un red powus o uxccutive 16 tansler a civill servant at their whims s
choices. lt has been held that sueh powers s a controiled powers under different ;)L;Iiciv'.ls and
in.\‘.h’uclionsj and algo under the seitled principlesa Fince the transler on (e basiz of

' Lh'ﬂ.lphﬂdl\‘ blu\.lnd has lm.n held to be illegal in many indgments of the Superior Courts.
ii‘lbt_[)l't‘:#(:l'lif(l'?l\’.‘-il"c‘lﬂl)l'(lk,l c'mnnt be quxlamud 0 the eyes ol Iaw Though the words "public
: NCI’\l-’:lCl:‘" have been used n‘the. h(_v.'lv of the mdel hul in Lhc iemmkc column the grnunLl_ lor
tmmlc‘n was dl\mplmary. Both are contradictory to each othet. In his regard @ |uclgmu11
o ré_pm*led as Pl C (( 9) 187 is also clear. This Tribunal has already ducmlc,d similar pmnls in
.1;\;-\.115" appeals. Om. ol such appe dl ‘e service appeal no. 101 0 ’(H(i entitled " slddil Shefzad-

TS

- wsethe Secrefary and 7 othery™ decided on 2 22 ll 2007,

6. In view of the above. thie appeal is acce ted. Partics are left to bear their own costs.
' ; 3l p

Yilcbe consigned to the record roont.
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“"FICE OFT HE SUB DIVISIONAL EDUCATION OFF!" CR (MALC) MANSEHRA

ADJUSTMENT 0 NEED BASIS.

3

As approved by the competent authority, the adjustmert m :/o foilowmg PSHT/SPST/PST are hereby

adjusted agamst vacant post .on need basus on his own pay and grade in the’ mterest of public service.

. .. » ~
S.No_ Name ofTeach,er S nE ] ~From ’ To T Remarks |
1 :Muhanimad Sadagat PSHT -« " |.GPS:Kiamal - GPS Daibgran | Mr. Manzoor Elahi PSHT_GPS [,
' core ‘;'.':. to N Daibgran is Recomr,nendgd & \/
, d reported to  DEO- (M) for
B : e . Compulsory leave as per rule.
2 ' Syed Dildar Hussian Shah’PSHT' _GPS Chakil Bala | GPS Kiamal Vice No 1
Note:
1. No TA/DA s allowed.
2. Chargé report should be submitted to all concerned.
Su/-

Endst No Ll7é 7 7

Copy fo

e

—a

r mformatton to the:-

Dnstr:ct Accounts Offlce‘é‘ Mansehra.
District Monitoring Officer Mansehra.
ASDEO (M) Circle Concerned k
Off:ce order file.

DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

- Dated AR .S /2018

h

SUB DIVISIONAL EDUCATION OFFICER
(MALE) MANSEHRA

ATTESTED

e Apeasa e iR e et O



' THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR 5

Impiementation Petition No. /2018

In Appeal N6.1363/2017

Mr. Manzoor Elahi, PSHT (BPS-15),

GPS Debgran Mansehra Pistrict Mansehra....c.veaunens PETITIONER
VERSUS
1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (M), District Mansehra.
4-  The Sub Divisional Education Officer (M), District Mansehra.

......................................................... RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED

20.3.2018 PASSED IN APPEAL NO. 1363/2017 IN
LETTER AND SPIRIT

R/SHEWETH:

- 1- That petitioner filed appeal bearing No.1363/2017 before this

-~ august Tribunal against the impugned order dated 18.8.2017

whereby petitioner was transferred from GPS Debgran to GPS
Kamlorian, Mansehra on administrative reason.

Z- That the appeal of the petitioner was finally heard by the
august Tribunal on 20.3.2018 and decided the appeal in favor

of the petitioner. The operative part of the judgment is
reproduced as below:-

A«?ﬁ o “In view of the above the apneal of the appellant
8 g it.meiiéa H & it is accepted and the impuqned order dated

18.8.2017 is set aside. Copv of the iudament is
attached as annexure ..

3- That after obtaining copy of the judgment the petitioner applied
to the respondent Department for his claim but -the
respondents instead of implementing the judgment of this
august Tribuna! issuod another order dated 22.5 2018 whe'reby’



- of administrative issue.
annexure

A

- 4= That petitioner has no other efficacious remedy but to me the |
instant lmplementatlon petition.

It is therefore most humbly prayed-that on accebtan:ce Of =

this implementation petition the respondents may be directed
to implement the judgment dated 20.3.2018 passed in appeal
N0.1363/2017 in letter and spirit. Any other remedy which this

auqust Tribunal dcems fit: may also be awarded in favor of the
petitioner. ~

Dated: 28.6.2018

PETTTIONER

- MAg'/_J()’Z()R ELAHE

CTAROUGH:
NOOR MOHAMMAD KHATTAK

MOHAMMAD MAAZ BN |

ADVOCATES .

E”.' &rwﬂ ’q_ .
/ﬁ; iy b g TR

=t Lgdl




' BtFGRE THE KHYBER PAKHTUNKHWA SERVICE TR&%UNAL

PESHAWAR

Impiementatioh Petition No.___ /2018

In Appeal No.1363/2017

-~ MANZOORELAHI VS EDUCATION DEPTT:

AFFIDAVIT

I Noor Mohammad Khattak Advocate on the instructions and on

behalf of the petitioner do hereby' solemnly affirm that the contents
of this implementation petition are true and correct to the best of my

. knowledge and belief and nothmg has been concealed from this
: Honoraoic Tribunal. :

NOOR MOHAMMAD KHATTTAK

-ADVOCATE

[ oncen Bt {""'\ ETIT g ?n"\
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| BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL |

PESHAWAR
C.M NO. /2018
| B IN .
IN implementation NO. /2018
MANZQOR ELAHI Vs EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF OPERATICGN OF
IMPUGNED ORDERS DATED 22.5.2018 TILL THE

DISPOSAL QF THE  INSTANT IMPLEMENTATION
PETITION ‘

R/SHEWETH:

-

That the petitioner filed above mentioned implementation

petition before this august service Tribunal in which no date~
is fixed for hearing.

That petitioner filed the above mentioned implementation
“petition against the inaction of the respondents by not

~ implementing the judgment of this august Tribunal dated

20.3.2018 passed in appeal No.1363/2017 and against the
impugned order dated 22.5.2018 whereby the petitioner was
against transferred on-administrative reason.

That all the three ingredients necessary for Lhe stay is in
favor of the petltloner

That the impugned order dated 22.05.2018 has been issued

by the respondents in utter disregard of law and prevailing
Rules. :

It is therefore most humbly prayed that on acceptance of
this application the operation of the impugned order dated
22.05.2018 may kindly be suspended till the disposal of the
above mentioned implementation petition.

PETITIONER

"ﬁ"“"’r@f‘” !,—h el ro .‘, ;w‘r

. %
iw ] 1 |£,,.,w f_’;m‘(
ea g d %_.‘2: \.»’ u

MANZOOR ELAHI
THROUGH:

NO()R MOHA' AD KHA

: 3
MOHAMMAD MAAZ ADR
ADVOCATES
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" THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

Implementation Petition No. )‘OCZ /2018

I hn vy o>

2 KBhtvkhwa
AR YTRTTIN

e e

In Appeal N0.1363/2017

Mr. Manzoor Flahi, PSHT (BPS-15), .
GPS Debgran Mansehra, District Mansehra.. fz1...

VERSUS

- Peshawar. -

The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. '
3. The District Education Officer (M), District Mansehra. |
4-  The Sub Divisional Education Officer (M), District Mansehra.

N

TSP P PO . RESPONDENTS

AIMPLEMEN-TA'TION PETITION FOR DIRECTING THE

RESPONDENTS TO OBEY THE JUDGMENT DATED

20.3.2018 PASSED IN APPEAL NO.1363/2017 IN
LETTER AND SPIRIT

R/SHEWETH:

1- That petitioner filed appeal bearing No.1363/2017 before this
august Tribunal against the impugned order dated 18.8.2017

whereby petitioner was transferred from GPS, Debgran to GPS
Kamiorian, Manschra on administrative-reasc}hf

2- That the appeal of the petiioner was finally heard by the
_augusl Tribunal on 20.3.2018 and decided the appeal in favor
of the petitioner. The operative part of the judgment is

ATTE$TEDrep"0duced as below:-

/QD&&Q “In’ view »f the above the appeal of the appellant
, .  is accepted and the impugned order dated
mlﬁff\vmﬁf;fﬁwa 18.8.2017 is set aside. Copy of the judgment 15
Service Tribunal, attached as annexure ..............o....ee. A. :
Peshawar | '

;{“ T T s -

T f?:‘-':- e

i L3' That after obtaining copy of the judgment the petitioner applied
to the respondent Department for his claim but the
respondents instead of implementing  the judgment of this
august Tribunal issued another order dated 22.5.2018 whereby

M aelitioner was again transferred on the previous aliegation |



3
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03.08.2018 Petiioner Manzoor Elahi in person alongwith Mr. Noor
‘Muhammad  Khattak,  Advocate present. Mr! Kabirullah
Khattak, Addl: AG for respondents present.

The petitioner through instant petition
implementation ol the Judgment of this Tribunal passed on
20.03.2018 in service appeal no. 1363717 by asking this
Thibunal to set aside the subscquent transfer order of the

petitioner passed on 22.05.2018. However, the leaned Addl:
. AG raised objection by arguing that previous posting order
+ has been set aside by this Tribunal and subscquent order

passed by the respondents cannot be sct aside through instant

exceution pullmn as it gave a pew cause of cx(,lmn to the
pum()nu

S ™

In the lighl of arguments addressed” by the learned.
counsel for the parties, available record was perused and
found that the contentions raised by the learned Adl: AG are
forcelul and Iu;.ll as well, For instance, previous appeal of
the petitioner was allowed on the ground that in e previous
transter order of e petitioner, it was mentioned in (he

sinterest of public service but it was passed on disciplnary
pround. Subscquently, -on -22.05.2018 some officials were
transferred and in - the  column  of  remarks it was
recommended that the petitioner Manzoor Hahi will report to
the DEOM) (Tor compulsory Teave as per rules). In short,
this  subscquent  order  dated  22.05.2018  was  neither
Tmpugned before the appehiate’ authority nor before “this
Tribunal. Similarly, in the previous appeal no remarks or

TE

\
~

=

1
A observations have  been passed  which  shall debar the -
},)7 o respondents from transferring the petitioner from his present 7
-”7(-{;,'/ r position. 1
£ , .
4 inthe - circumstances, the petitioner could not claim J
1mp|unwldimn ol judgment of this Tribunal m respect of o
‘;3( f;{;gé"s?'.z, officer order passed by the authority which was not the A
‘ aylc_}:)jr,(,‘;)"iv{;,:@ ' subjeet matter of the previous appeal belore this Tribunal, »
a8 With the above obscrvations the  execution petition s .
e e o £ disposed off ;!9c<u'(lingly. in l.hc circmm:lances,' partiés arc in
G R R Left to bear their own costs. File be consigned to the record
* FOON. ' < ¢

Announced: o ‘
03.08.2018 '

. oy
Y .o ° . .- or &L
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.Head Teacher and posting in GPS Dabgran w.e.f 2013 the enrolment of the school is decreas:ng

_ Copy forwarded to the:-

O‘FFICé .O:F THE DISTRICT EDUCATION OFFICER (MALE} MANSEHRA
NOTIFICATION ' '

- Whereas Mr. Manzoor Eiahi PSHT GPS Dabgran Circle Shahila found as habitually absent
from dutles and not weliing worker,

Whereas it is noticed with great concern by the authorities that after his promotion as,

day by day and school is reached at the verge of closure / nonfunctional.

Durlng the Monltorlng visit of DMO Mansehra on 09/08/2017, it has been found that not

a single student was present and school was declared as closed” you are again found absent on

30/ 11/2017 durmg DMO visit”,
\-—-“‘

PRre A

Whereas on the direction of D.S.C the DEO (M) Mansehra, SDEQO (M) Mansehra and
ASDEO Circle Mansehra pard surprise. visit to your school and found all allegations true and
correct. Moreover, you were again found absent on the eve of visit of SDEO {M) Mansehra on
11/08/2017 : 1

1_..——‘-—» 1

: Whereas the enrolment attendance gap of his school in previous and current academic

. year remained more than 40% which depict, that he is reporting continuslly fake enrolment to

save his skin. 3
3
Whereas staff of his School often remains absent from .duty durmg the admn visit of

© various offrcers of department and IMU. Moreover the attendance of staff was some times found

marked in Attendance Register which was his conmvance in misconduct. 3

Now, therefore, in exercise of powers conferred under Khyber Pakhtunkhwa E&Ij
Rute 2011 the competent authority decided to initiate departmental proceedings against Mr,
Manzoor Ehah PSHT GPS Dabgran and further decided in the light of reason recorded above as
per‘prows:on of rule 6 of ibid Rules, Mr. Manzoor Elahi PSHT GPS Dabgran is hereby directed tq

proceed-on E/Leave on full pay for 120 days, as admissible to him under the rules with immediate
effect. )

Sd/-
DISTRICT EDUCATION OFFICER
\' (MALE) MANSEHRA

éndst: No: q/ (3 -23 . Dated _G_ﬁ[_é/2018.

‘ The Director E&S Edu: Deptt Peshawar,
The Deputy Commxss;oner Mansehra. r
The District Accounts Officer, Mansehra.

' The District Monitoring Officer Mansehra.
The SDEO (M) Mansehra. .
The Official Concerned. =]

oA W

DY: DISTRICT EDUCATION OFFICER
AT TED (MALE) MANSEHRA

e
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No, 1135/2018
Manzoor Elahi ............ooivinaa.. Meeeeetaeacretetenntetranannre APPELLANT.

VERSUS - a/

1. Dircctor Elementary & Secondary Education KPK Pceshawar.
2. District Education Officer (Male)
S Mansehrao.. o RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF
RESPONDENTSNO 1 & 2.

INDEX

S.No -ml)éls'cripti()n of | Annexure | Pages
A documents .
l. Comments of |13
Respondents
2. Affidavit 4
“Copy (4f withdrawl A |5
.. |order S
3 Copy of inquiry report B 311
4 Copy of application C 12 =
5 “(;)pv of retirement D |73 t
" | order '
- 4
f
y
) . l . J.
ASSISTANT PRICTEDUCATION OFFICER l
(MALE) MANSEHRA
‘:I.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

““Appeal No, 1135/2018

Manzoor Blaht .o, APPLELLANT.

-VERSUS

1. Director Llementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male)
Mansehra..........o RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO I & 2.

PREIMINARY OBJECTIONS:

LI N =

That the Appellant is not the “AGGRITEVED” person.

That the Appellant is estopped by his own conduct.

That the Appellant has not come to the Hon’ble Tribunal with clean
hands.

That the Appellant has no cause of action/locus standi to file the
instant appeal.

That instant Appeal is against the prevailing law and rules.

‘That the appeal is groundless and based on malafide, ulterior motive,
hence the same is liable to be dismissed.

The instant appcal is not maintainable in the present form and also in
the present circumstances of the issuc.

That the demand of the appellant is against the law and facts hence
the appellant is not entitled for any rclicf and appeal is liable to be
dismissed on this score alone.

That the impugned passed by the respondent Department according
with Law, hence appeal is liable to be dismissed.

That the appellant is disobedience, non cooperative and
incompetent, hence the same is liable to be dismissed.

FACTUAL OBJECTIONS:-

1. That Para No.0l needs no comments, being pertains to the Scrvice
Record of the Appellant.

2. Para No.02 is correct, Need No Comments.

3. Para No.03 is correct, Need No Comments.

4.Para No.04 is incorrect and misleading, whereas in the light of
judgment passed by Honourable scrvice ‘Iribunal Camp court
Abbottabad vide dated 20-03-2018 in scrvice appeal No.1363/2017,
The competent authority implemented the order of the Flonourablc
Tribunal with letter and spirit and withdraw the transfer order &
suspension order of the appellant with even No & date vide dated 15-

¥




&

05-2018. But the appellant does not take any interest in the
Educational activity of the school due to which the school student
strength gfadually decreases on regular basis. The whole situation
lead towards the dangerous situation for smooth running of
educational activities for the betterment of the poor students, In
the light of whole situation the competent authority constituted
an inquiry committee to dig out the facts, the inquiry committee
submitted his report vide dated 19-11-2018, as per report the
inquiry committee recommended that “the actual enrollment of
the school, the school may be merged into a nearby primary
school (having heavy enrollment) and the staff may be transferred
where needed, furthermore the teacher did not cooperate with
the inquiry committee, hence it is recommended that he may be
proceeded against misconduct under E&D rules 2011. In the mean-
while he submitted an application for retirement vide dated 28-
02-2019, whereas the appellant has been retired vide Endst No.
4509-12 dated 22-03-2019 (Copy of withdrawl order ,Copy of
inquiry report, copy of application & copy of retirement
order are annexed as are annexed as annexure A,B,C & D)

5. Para No.05 is correct, Need No comments.

6.Para No.06 is correct to the extent that the appellant was
disobedience, non cooperative, incompetent, careless, habitual -
absentee, habitual late comer, non punctual and poor relation with the
community. Due to which the enrollment of the school is decreasing
day by day, whereas the order passed by the respondent department as
per Provision of rule-6 of ibid rules.

7. Para No.07 s incorrect that the appellant has no right to invoke the
jurisdiction of this Hon’ble Tribunal whereas The Respondent also
seek the permission of this Honorable Tribunal to adduce more
grounds, proofs and Explanation at the time of arguments.

GROUNDS:-

a) Incorrect hence denied, appellant is disobedience, non
cooperative, incompetent, careless, non punctual and poor relation
with the community. The order issued is under the rule by the
competent authority. '

b) Incorrect hence denied.

c) Incorrect, hence denied. :

d) incorrect the appellant was a habitual late comer and absent teacher
disobedience, non cooperative, incompetent, careless, non punctual
and poor relation with the community. After the complete process

_ the order is issued.

P




e : :

e) Incorrect hence denied. the The competent authority implement the
order of the Honourable Tribunal with letter and spirit vide dated
15-05-2018. |

f) Needs no comments.

g) Incorrect hence denied.

h) No Comments.

i) No Comments.

j) The Respondents also seek the permission of this Honorable
Tribunal to adduce more grounds, proofs and Explanation at the

. time of arguments. '
PRAYER: | ‘

It is therefore, humbly prayed that on acceptance of the above
submissions, the instant appeal may very graciously be dismissed in
the favour of the answering Respondents in the interest of the
Justice.

Respondents............ e PSPPI e

. J  The Director,
'Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

-

the Distri cation Officer,
T~
; ansehra ~




AFFIDAVIT

I, Mr. Muhammad Touseef Assistant District Education officer
on Behalf of District Education Officer (M) Mansehra  do, hereby
solemnly affirm and declare that the Para wise comments of the Service

Appeal No.1135/2018 titled Manzoor Elahi  versus Govt, is true to the

best of my conviction and belief and nothing has been concealed from this
Honourable Court.

DEPONENT ﬂ N

ASSISTANT DIS RICT EDUCATION OFFICER

(MALE) MANSEHRA.

o
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) MANSEHRA

WITHDRAWN

In pursuance of Honourable Khyber Pakhtunkhwa Service Tribunal
Peshawar judgment bnnounqed dated 20-03-2018 under. Service Appeal No.1363/2017,
consequent upon the approval of the competent authority, the transfer order in
respect of Mr. Manzoor Elahi PSHT GPS Debegran at Serial No 01 issued vide
this. office Endst No 14054-58 dated 1 8-08-2017 & Suspension order vide this
office Endst: No 21_227-3-1/File IMU/ADEO Ist /PST dated 09-12-2017 are
g hereby with drawn with effect from the date of issue in the interest of public
service.

Sd-
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

Endst No: ?% / File -IMU/ ADEO Ist /PST Dated /LS/7 j /2018.
. Copy to the:- | ' '

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar, with reference to his
{etter No.631/ST dated 20-03-2018. ' _ - '

Director E&SE Department Khyber Pakhtunk?uva Peshawar. '

Deputy Commissioner Mansehra.

District Accounts Officer Mansehra

District Monitoring Officer Mansehra,

Sub Divisional Education Officer (IMale) Mansehra.

B & AO local office. - : e |
Office File. : S 6/ |
' N : - ‘ . ‘ Q b

NN A LN

DY: DISTRICT-#DUCATION OFFICER
(MALE) MANSEFHRA.
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- : - TheInquiry Committee
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\}L The District Education Officer (M),

/%52/‘@5
.% |

D«?l

INQUIRY AGAINST MR, MANZOOR ELLAHI PSHT GPS DAIBGRAN

“Reference your office Ietter / charge sheet no. 13302- 05 dated 17/09/2018
the. mqwry report in detail is submitted for your kind perusal and further necessary action.
Dated: !‘7~ 1H.201¢

2. Shabbir
' Baffa

Now posted as Head Master
GHS Darband
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INQUIRY REPORT
CAPTION OF INQUIRY: ' -

fnquiry in respect of Mr. Manzoor Eflahi PSHT GPS Daibgran Circle Shahelia.

INQUIRY COMMITTEE:
1. Sher Muhammad Principal GHS Gandhian.
2. Shabbir Ahmed S.D.E.O Baffa now posted as H.M GHS Darband.

BRIEF HISTORY: _

1. The Committee visited GPS Daibgran twice i.e; on 03/11/2018 and 1'5/11/2018. All
the three teachers and the class-iv were present in the school. A questionnaire was
served on Mr. Manzoor Ellahi, but he did not respond saying that his case is under
trial in the court. So, his service history is unknown to the committee. Mr. Manzoor
Ellahi verbally told that he had been serving in that school for the last five years.

2. The teacher was transferred on disciplinary grounds to GPS Kamlorian on
18/08/2017 vide letter no. 14054-58, but the teacher did not leave the station.

(Annexure-A)

3. On'09/12/2017, the teacher’s services were suspended vide letter no. 21227-31, and
on 26/12/2018, S.D.E.O0 Mansehra recommended the teacher for compulsory
retirement. (Annexure-B)

4. The teacher proceeded to the Services Tribunal K.P;K against the tran-sfer and
suspension decisions of the department. Resultantly, the department withdrew the
decisions on 15/05/2018 vide letter no. 7860-66. - {Annexure-C)

FINDINGS:

The committee, during its two visits to GPS Daibgran, observed that:

1. Total strength of students was 18. Out of them, only six students were recorded in
Admission Withdrawal Register, while rest of the students were on roll only in the
attendance register. , {Annexure-D)

.“.-

2. Three teachers are posted in GPS Daibgran. One of them Mr. Rizwan PST when agked
" about the strength of the students told that when he joined the school on
03/05/2018, the strength of students was 5 to 7. However, he added that presently
the strength was 35 to 40. He continued that the teacher Mr. Manzoor Ellahi had '
performed his duty regularly since then. ( (Annexure-E)

3. General outlook of the school was not good. It seemed that the school has not been
white washed / painted for the last several years. The school flag was hoisted on a
bamboo pole held up by the support of the boundary wall.

4. P.T.Cgrant was not utilized. The amount drawn was deposited without utilization.
5. The teacher refused to reply to the questionnaire. " {Annexure-F) .
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- i<’ RECOMMENDATIONS: .

On the basis of the above findings, it is clear that the actual enrollment of the school
is very poor. There is no justification for the functioning of the school under these
circumstances. Hence, the school may be merged into a nearby primary school
{(having heavy enrotlment) and the staff may be transferred where needed.

Furthermore the teacher did not cooperate wrth the inquiry committee. Hence, it is
recommended that he may be proceeded against for misconduct under E&D rules
2011,

Shabbir
Baffa
- Now posted as Head Master -
GHS Darband
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DISCIPLINARY ACTION

i Zaffar Arbab Abbasi District Education Officer (Male) Mansehra, as competent authority am of
‘e opinion that Mr. Manzoor Elahi PSHT has rendered himself liable to be proceeded against,
2g he committed following acts/ omissions, within the meaning of rules 3 of the Khyber

Pakhtunkhwa Government Servants (Effiéiency and Discipline) Rules, 2011. Which tantarmount
. . -
a) Inefficiency. b) Misconduct c) Corruption

STATEMEMNT GF ALLEGATIONS

i) Heis often not found present in the school during the visit of various officers of E&SE
department and IMU even after making attendance in teacher attendance register.

fi} ltisnoticed with great concern by the authorities that after his promotion as PSHT teacher
and posting in GPS Dabgran the enrollment of the school had been is decreasing day by
day and school is at verge of c?os'ure‘/ non functionality.

iii} During the Monitoring visit of DMO Mansehra on 09/08/2017 it has been found that not
& single student was present and school was declared as clased, the teacher concered
was again found absent on 30/11/2017 during DMO visit as réported. A

v} GCit the direction of D.S.C the DEO (M) Mansehra and ASDEO Circle Mansehra paid visit
to the school and found all allegation true and correct. Moreover, he was once again
found absent on the eve of visit of SDEOQ {M) Mansehra on 11/08/2017.

v} The enrollment attendance gap of his school in previous and current academic year
remained more than 40% which dépict, that he has continuously been reporting fake.

vi} The staff of his school, especially Chowkidar often remained absent from duty during the
admin visit of various officers of department and IMU. Moreover the attendance of staff
was sometimes found marked in attendance register which was his connivance in
misconduct. .

vii) DuriAng brevious month the school was visited twice on 25-04-2018 and 30-04-2018.His
activities in the school were not according to code of conduct. Once both teacher were
busy in gossips while on other visit Mir. Manzoor Elahi was found sleeping on the ground
mate, (photo graph attached).

viii} Nothing in school was found in order, no timetable annual work plan, cleanliness,
d‘iscipline or uniform. Enroliment ig very low and attendance is 04 on 25-04-2018, while
only 02 students on 30-04-2018 which shows decreasing trend in last few month.

ix}) School record was not properly been maintained. The téacher mostly remained reluctant

to show record on visit due to un knows reason on the place of states que from court and

status que order were also not produced; ‘ B

vespite clear instruction on the log book ASDEO Circle and also verbal direction. He

reportedly drawn amourit frorﬁPTC, A/C of the school kept cash in hard which illegal.

Which is against the financial rules and guidelines and no work could be shown against

this amount. '

a2
>
~—

For the purpose of formal inquiry against the said accused with reference to the above
aliegations, an inquiry officer / inquiry committee, consisting of the foilowing, is hereby
constituted under rule 10(1)(a) of the ibid rules: ' '

i} Mr. Sher Muhammad Principal GHS Ghandian.

ii) Mr. Shabir Ahmed SDEO (M) Bafta. ,

The inquiry Officer / inquiry committee shéII, in accordance with the provisions of the ibid rujes,
provide reasonable opportunity of hearing to the accused, record its findings and make, within
15 days of the receipt of this order, recommendations as to punishment or other appropriate
action against the accused. ' -

The accused and a well conversant representative of the departiment shall join the proceedings
on the date, time and place fixed by the inquiry officer / inquiry committee:

P

7
J’_.
1‘3:5‘»2:0 EDUCATICN OFFICER

T

T(MALE) MANSEHRA



CHARGE SHEET
1. iZaffar Arbab Abbasi District Education Officer (M) Mansehra, as competent authority hereby
chavge you Mr. Manzoor Elahi PSHT GPS Dabgran Circle Mansehra as follows:

That you, while posted as PSHT cémmitted the following irregularities acts or omission

i) You have often not been found present in the school during the visit of various officer of
department and IMU even after making attendance in teacher attendance register.

ii) 1t is noticed with great concern by the authorities that after your promotion as Head
Teacher and posting in GPS Dabgran-the enrollment of the school is decreasihg day by day
and school is reached at verge of the closure / non functionality.

it} During the Monitoring visit of DMO Mansehra on 09/08/2017 it has been found that not
a single student was present and school was declared as closed, you are again found
absent on 30/11/2017 during DMG visit as reported.

iv) On the direction of D.5.C the DEO (M) Mansehra and ASDEG Circle Mansehra paid
surprise visit to your school and found all allegation true and correct, Moreover, he is
again found absent on the eve of visit of SDEO (M) Mansehra on 11/08/2017.

v)  The enrollment attendance gap of his school in previous and Current academic year
remained more than 40% which depict, that he is reporting continuously fake enrolment
to save his skin,. s

vi) The staff of his school, especially Chowkidar often remain absent from duty during the
admin visit of various officers of department and iMU. Moreover the attendance of staff
was sometimes found marked in attendance register which was your connivance in
misconduct.

vii}) During previous month the school was visited twice on 25-04-2018 and 30-04-2018. Your
activities in the school were not according to code of conduct, Once both teacher were
busy in gossips while on other visit you were found sleeping on the ground mate, (photo
graph attached). . _

viii) Nothing in school was found in order, no timetable annual work plan, cleanliness,
discipline or uniform. Enrollment is very low and attendance is 04 on 25-04-2018, while
only 02 students on 30-04-2018 which shows decreasing trend in fast few month.

ix) School record is not properly been mentioned or there found fake entries in the record.
The teacher mostly remained reluctant to show record on visit due to un knows reason
on the place of states que from court and status que order were also not produced; '

x) Despite clear cut instruction on the log book ASDEO Circle and also verbal direction. He
reportedly drawn amount from PTC, A/C of the school kept the money in his own pocket.

Which is against the financial rules and guidelines and no work couid be shown against
this amount. :

Z. By reason of the above, You appear to be guilty of above which tantamountto;

[§ Inefficiency . ( / .
ii} Misconduct . _ ) é

Hi} - Corruption

Under ruie 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency anc.ivDiscipIine) Rules,
<4%land have rendered yourself liable to all o1 any of the penalties specified in rule 4 of thé rules
ibid,

3. You are therefore, directed to sub mit your written defense within seven days of the receipt
of this charge sheet to inquiry officer/inquiry committee, as the case may be.

4. Your written defense, if any, should reach the inquiry officer. Committee with i1 the
specified period, failing which it shall be presunied that you have no defense to putin and in that ex-
party action shall be taken against you.

5. Intimate whether you desire to be heard in person.

5. A statement of allegations is‘enclosed.
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“No_

(3300 7 E2 |
_/ASDEQ (M) Estt: Dated Mansehra the

. Cepy forwarded for information to the:
- 1, The Director E&SE (M) Mansehra.
%. The Bistrict Account Officer Mansehra.
2. The Inquiry Concerned Officer.
4. The SDEO {M) Mansehra. _
S. My, Manzoor Elahi PSHT GPS Dabgran,

DISTRICT EDUCATION GFFICER
(MALE) MANSEHRA

g?’f ? /2018,

haut’ o

- DISTRICT EDUCATION OFFICER
{MALE} MANSEHRA



The District Education Officer
{(Male) Mansehra.,

| SUBJECT-  RETIREMENT ORDER/SANCTION OF ENCASHIV/ENT. :

Memo;

. I am refer to subject above and enclosed please find herewith an orlgmal application
forwarded by ASDEO Circle concerned along with following documents for the grant of retwement and sanction
of encashment as per leave account please. ' ‘ B ([(’f

1. Attested copy of CNIC.
2. Its appointment order(attested copy)
3. Original Service Book with leave account complete in all respect.

DETAIL AS:-

5 !

R .5 . . £l

«- E S NAME/DESIG/SSHO’OL DO poiIsT DATE OF L Qualifyin | ENCASHME REMARKS

£ ot Vo BIRTH . | APPOINTMENT | RETIREMENT .| gService LNT/APR .| ‘'
5 ‘ ¢ o }N pit g er\jC} / & a1 e
% | 1 | Manzoor Elahi PSHT GPS | 15.03- 28/01/1982 28022015 | 37y01m (365 On premature
i : . :
K Dabgran Circle Shahila -1962 f ba5|s

: Bof 1%
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8 ‘A 'OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

LEAVE ENCASHMENT/ - ~ i
RETIREMENT/ ORDER ' 4 =

I Consequent upon the approval of the competent authm ity, under the
provision of rule 20 of Govt of Khyber Pakhtunknwa revised leave rules 1981. Sanction is
hereby accorded to the grant of Encashment of Leave in lieu of LPR for 321 days in respect -
of Mr. Manzoor Elahi PSHT GPS Dabgran Circle Shahlia as he has been retlrcd from scrwce
w.e.f 28-02-2019.(AN) on premature basis. ‘ '

Necessary entry to this effect should be made in his service 3ook.

- eeeSdear
, o , DISTRICT EDUCATION OFFICER
[( ? 9\  (MALE) MANSEHRA
Endst No 5 /'F.No. 5/V01 I/Ret:/Enc:/PST Dated 9\; / b?) /2019
Copy to the:-
, . 1. SDEO (M) Mansehra. . .
. 2. District Accounts Officer Mansehra. . .
| 3. B&AO Local Office. ‘ ;
4, Official Concerned. A " »V—,/)
:;i:ij"
DY: DISTRICT EDUCATION OFF{CER
MALE)KIANSEHRA -
N
a - 4 L P g
/%V\W'
L '
S

T gws AT

L _ _ ﬁSDE@ﬂﬁr
S . | : _ Czrc!e Kha,ﬁ 1,;4,8, ?) .

Cn: e
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- OFFICE OF THE SUB GiVISIONAL EDUCATION OFFICER{MALE} MANSEHRA

ADJUSTMENT ON NEED BA;I:ST

Mr.-Muhammad Sadaqgat PSHT GPS Daibgran Circle. Shahila is hereby adjusted on need basis at Gps
Bhoraj Circle Shahila against vacant post due to return from Compulsory leave w.e.f 09/06/2018 to 09/09/2(518
{120 days) vide Endst: No 9119-23 dated 09/06/2018 in r/o Mr. Manzoor Elahi PSHT GPS Daibgran, on his own
pay and grade in the interest of public service. ' '

- Note:

1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned.

Sd/-
SUB DIVISIONAL EDUCATION OFFICER

(MALE) MANSEHRA
Endst:No P2/ — X7 Dated £ S~ ! — j2018,

Copy for information to the:

District Accounts Officer Mansehra.
District Monitoring Officer Mansehra. -

ASDEO Circle Concerned, [ 7 /n‘f
d ﬂ . I !
Ofﬁ.ce or erlle ] \ f”“/
o ' SUB DIVISIONAL EDUCATION QOFFICER
(MALE) MANSEHRA

1.
-2,
3.
4,
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