oo
LW

: e

Gt

— iy

Govt. Postgraduate College, Lakki Marwat.

! P R

' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

SERVICE APPEAL NO. 455/2013

. Date of institution ... 19.02.2013
Date of judgment ... 09.01.2017

Muhammad Amin S/O Muﬁammad Nawaz
R/O Nawar Khel, Lakki Marwat, Ex-Chowkidar

(Appellant) -
VERSUS
1. Principal, Govt. Postgraduate College, Lakki Marwat. -
2. "Dil"ector, Higher Education Department, KPK, Peshawar.
“ 3 "‘Secretary, Govt. of KPK, Higher Education Department, Peshawar.
' ' (Respondents)

- APPEAL AGAINST OFFICE ORDER NO. 1134-37/A-3/T‘ER, DATED
02.11.2012 OF RESPONDENT NO. 1 WHEREBY SERVICES OF
APPELLANT WERE TERMINATED WITH IMMEDIATE EFFECT.

Mr. Saadullah Khan, Marwat, Advocate. | .. For appellant.

Mr. Adeel Butt, Additional Advocate General, .. For respondents.

MR. AHMAD HASSAN ... MEMBER (EXECUTIVE)

MR. MUHAMMAD-AAMIR NAZIR ... MEMBER(JUDICIAL)
JUDGMENT

AHMAD HASSAN, MEMBER: The appellant Muhammad Amin s/o of Muhammad

' Nawaz, filed the instant appeal under section-4 of the Khyber Pakhtunkhwa Serv1ce Tribunal

AAct, ’1974, against impugned order No. 1134/37/A-3/TER dated 02.11.2012 Where-under |

services of the appellant were terminated. The appellant preferred departmental
representation on 16.11.2012 Wl_liCh failed to evoke any response from respondent No. 2
within‘ the stipulatéd period, hence, the instant service appeal.

2. .. Brief facts giving rise to the above appeal are that the appellant was éppointed as
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Chowkidar in Govt. Post Graduate College Lakki Marwat on 03.12.2008. After promulgat'i'o'n‘ )
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Court Peshawar dated 15.10.2012. He further contended that the appellant at the time of -

of Khyber Pakhtunkhwa Employees (Regularization of Services) Act 2009 his services were

regularized.

3. Mr. Najeel)ullah filed civil suit against the appellant in the court of Senior Civil Judge

Lakki Marwat for his appointment against the post occupied by the appellant against quota

reserved for retired Govt. Servants. The suit was decreed in-favour of Mr. Najeebullah on

11. 11 2010. The appellant and the department filed appeals before District & Sessions J udge

Lakki Marwat to set-asxde the above judgment. The appeal was partially accepted by d1rect1ng |
the department to re-advertise ’the post. The appellant and Mr. Najeebullah filed revision

~ petitions before the Hon’ble Peshawar High Court Peshawar which were dismissed on

5.10.2012. As a result of judgment of Hon’ble Peshawar High Court Peshawar, services of the

* lappellant were terminated w.e.f 02.11.2012.

4. The learned counsel for the appellant argued before the court that his appointment was
made after proper advertisement and approval of the Departrrlental Selection Corrlmittee. The
services of the appellant were terminated without any notice and conducting proper inquiry. He
prayed that order dated 02.11.2012 of respondent No. 1 may be set-aside and the appellant be
restored to his original post with all consequential benefits.

On the' cOntrary, learned Additional Advocate General al;gued before the court that

services of the appellant were terminated as a result of judgment of Hon’ble Peshawar High

appointment also produced bogus CNIC and as such was also overage to be considered for

appoiﬁtment. He submitted that the appeal being devoid of any merits be dismissed.

6. Arguments heard and record perused.

7. Having gone through the record of the case, it transpired that after appointment of the

' ~.appellant, one Najeebullah challenged his appointment by filing civil suit before the court of

learned Civil Jlldge, Lakki Marwat on the ground that being son of a Class-IV employee, he

was entitled for appointment on the said post. After institution of the case, the appellant and
_ respondent-department were summoned that after recording pro & contra evidence, suit filed
- by the said Najeebullah was decreed in his favour by cancelling the appointment of the

| appellanl. Feeling aggrieved, the present appellant as well as department filed separate appeals



before learned Additional District Judge, Lakki ..Marwat. The learned appellate court after
hearing the argulﬁents of the parties, vide its’consolidatedjudément détted 05.04.2011, partialfy
accepted ;he appeais b& maintaining the illegalities in the appointment of the appellant with '
'direction to the Education Department to re-advertise the said post within shortest possiblé
time and also ensure proper homework regarding preparation working paper and waiting list of
. retired emploYee'S as per government policy and to reconsider the matter of réspondent
Najeeiﬁullah for-thé slot strictly in accordance with law and laid down procedure. The decision
of the‘appel'late‘court was further challenged by present appellant Muhammad Amin before
, Hon’ble Peshawar High Court, Bannu Bench through civil revision. The Hon’ble Peshawar
~Higfr Court, Bannu Bench vide its decision dated 15.10.2012 upheld the decision- of the
| appellaté court and dismissed the revision petition filed by the appellant. As the matter in hand .
already been sifﬂbefofe the court by way of recording pro &- contra evidence and it had already
been declared on the basis of evidencé that appointment of the appellant'was illegal, hence, wé

are constrained to dismiss the instant appeal having no substance. Parties are, however, left to

bear their own costs. File be consigned to the record roo

.- ANNOUNCED
~09.01.2017

AMMAD HASSAN)
MEMBER

M

(MUHAMMAD AAMIR NAZIR)
MEMBER



Muhammad Amin S/o0 Muha

mmad“Nawaz

R/o Nawar Khel, Lakki Marwat Ex- Chowkldar :

Govt. Postgraduate College Lakki Marwat

4 Versus
Prmcupal Govt Postgraduate College,

Lakki Marwat

Dlrector, , Higher» Education
- Department, KPK, Peshawar.

Secretary, Govt. of KPK, Higher
Education Department, Peshawar
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Respondents ’

APPEAL AGAINST  OFFICE . ORDER
———=—nuAlNol OFFICE ORDER

NO. 1134-37/A-3/TER, __DATED
02.11.2012 OF R.NO.1 WHEREBY
2£.22.2012 OF R.NO.1 WHEREBY

2 EFFECT.

@<=><:=:><=><::><'=>¢:><=>¢:>

o Respectfully, Sheweth;

1.

~ SERVICES OF _APPELLANT WERE
TERMINATED - WITH _IMMEDIATE

That after advertlsmg vacancies of Class- IVon 12.11. 2008

~and completlng the due codal formalmes appellant was
. appointed as ‘Chowkidar on the .recommendat:on of

Selection Committee vide order dated 03.12.2008. (Copies

as annex “A & B")

That on 18.12, 2008 Najib Ullah filed ClVll Suit before the

. court of Semor Clwl.Judge, Lakki

Marwat . for 'hlS_ -
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$09.012017

'Coﬁnsel for the appellanf ‘M/S Muhammad 'Ayaz' Superintendent and
Murad A11 Superintendent alongw1th Mr. Muhammad Adeel Butt, Addltlonal

'Advocate General for the respondents present. Arguments heard and case ﬁle_

perused.

dee our detailed judgment of today consmtmg of three pages placed on B '

ﬁle As the matter in hand had already been sifted before the court by way of

‘recordmg pro & contra evidence. On the basis of ev1dence the appointment of .the . |

. appellant was illegal, hence, we are constrained to dismiss the instant appeal

having no substance Partles are, however, left to bear their own “costs. File be
consigned to the record rporh. ' '

ANNOUNCED »
09.01. 2017 &

(MUHAMMAD AAMIR NAZIR) - (A AD HASSAAN)
MEMBER MEMBER -
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09.01.2017

~ Counsel for the appellant, M/S Muhammad Ayaz, Shperin_t‘endent and

: Murad Ali,'Superintendent' alongwith Mr. Muhamméd Adeel Butt, Addiinnal

Advocate General for the respondents present. Arguments heard and oase file:

perused.

~ Vide our.detailed Judgment of today consisting of three pages placed on
filee As the matter in handLe‘lTk eady been sifted before the court by way of

recording pro & contra evidence-agd 1t«had~alneady—laeen_deela;ed gn the ba31s of

evidence tl}at appointment of the appellant was illegal, hence, we are constramed

U to dlsmlss the instant appeal ‘having no substance. Parties are, however, left to

bear thexr own costs. File be consigned to the record room.

ANNOUNCED
09.01.2017

(MUHAMMAD AAMIR NAZIR) - (AHMAD HASSAAN)
MEMBER MEMBER
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24.03.2016 ";&F:J'béllant in .person, *M/S Muhammad Ayaz, Supdt. ‘and

' I\/Iuhamm‘ad Irfan, AD alongwith Assistant AG for respondents present.
Para-wise comment submitted. The. appeal is assigned to. D.B for

Chaiéag

rejoinder and final hearing for 12'.7.20161‘

12.07.2016 ' Appellant with counsel, M/S Murad Khan, Supdt: and
Muhammad Ayaz Khan, Supdt: alongwith Mr. Muhammad Jan, GP for
respondents present. Rejoinder submitted copy of which is handed over to

the learned GP. To come up for arguments on 27.10.2016.

A—

Member ' Megber

27.10.2016 Appellant with counsel and Mr. Muhammad Riaz,
supdt alongwith Mr. Muhammad Jan, GP for respondents
‘present. Counsel for the appellant requested for
adjournment. Adjournment granted. To come up for’

arguments on 09.01.2017.

(PIR BAKHSH SHAH)
0},—’/- MEMBER

(ABDUL LATIF)
MEMBER
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27.08.2015 Appellant with counsel present. Prehmmary argument§~—

heard and case file perused. Learned counsel for the appellant argued
that the appellant was appointed as Chowkidar on contract basis in’

Govt: Post Graduate College Lakki Marwat on 03.12.2008 .
subsequently he was regularized on the said post in pursuance of the |
NWEP Employees (Regularization of Services) Act, 2009. The case‘;‘é
remained under litigation in lhec;court which was initiated by one A

Najeebullah who claimed the pos’t falling to the share of retire son

quota. The said litigation however ended with direction of the Cohft'
for re-advertisement of the post. The services of the appellant wcre A
lcnmmalcd vide impugned order dated 02.11.2012 regarding whxch o
appellant preferred departmental appeal on 16.11.2012 Wth‘_!l was
not responded within statutory period, hence the present gervibe '

i
~ appeal on 19.02.2013. ’

»

¢

Points raised at the Bar need consideration. The ,.‘élppeal is
admitted to regular hearing subject to all legal ObJCCllOHS The a
appellant 1s directed to deposit the security'amount and process fee |
within 10 days. Thereafter, Notices be issued to the respondents. To-

come up lor written reply/comments on 26.11.2015 bel’(j're S.B.

A,«’- Y
26.11.2015 Counsel for the appellant, Mr. Sharifullah, respondent No. 1 in
person and Mr. Murad Khan, Supdt. for re"'s‘pondehts No. 2 and 3
alongwith Addl: A.G for respondents ;'Jresent. Requested for

adjournment. To come up for written reply/comments on 24.3.2016

before S.B.

! Chaigman
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'1 : Date of institution ... 19.02.2013
RN Date of judgment ".... 09.01.2017

L Govt Postgraduate College, Lakki Marwat.

.. DEa | I

BEFORE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL
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Muhammad Amin S/0 Muhammad Nawaz
R/Q Nawar Khel, Lakki Marwat Ex-Chowkidar

M- (Appellant) ';,
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1. . Principal, Govt. Postgraduate College, Lakki Marwat. '
y 2. Director, Higher Education Department, KPK, Peshawar.
:f 3. Secretary, Govt. of KPK, Higher Education Department, Peshawar. .
«’ - - _ . ... (Respondents)
S
APPEAL AGAINST .OFFICE. ORDER NO. 1134-37/A-3/TER, DATED ° SO =
02.11.2012 OF RNO. 1 WHEREBY SERVICES OF APPELLANT WERE ' '
TERMINATED WITH IMMEDIATE EFFECT.
' Mr. Saadullah Khan, Marwat, Advocate. .. TFor appe'llant'.’
" Mr. Adeel Butt, Additional Advocate General, - For respondents.” 'l i
. MR/ AHMAD HASSAN * "=« feis it "~ .. MEMBER (EXECUTIVEL)
-MR. MUHAMMAD AAMIR NAZIR .. MEMBER(JUDICIAL)
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- services of the appellant were terminated. The appellant prefcrr}:d ch})aI’trn




APPELLANT
Hazrat ahmad

Through /4,,5721

(M. ASH:YOU FZAT)

(TAIMUR ALTKHAN) -

ADVOCATES, PESHAWAR.

AFFID DAVIT

It is affirmed and declared that the contents of reJomder are
true and correct to the best of my knowledge and bellef |

DEPONENT
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d1rect10ns tc:{re-advemze the post w1th1n the shortest possible time. 'lhe appellam and the

"

department filed civil revision petition in the Hemble Peshawar High Court Peshawar wﬁxchg
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upheld the judgment of the Trial Court. he' I,'ﬁj
Jg Connd Aomiier *f e cppelad- wews o
NBOTTIERMERt-¢ N T in-ax declared s epal and- b hi |

_ terminated on 02.11.2012. As judgments of the Trial Courttand High Court were based on facts |

) H ax Auvh :
duly supported by ev1dencevy{ence /yﬁ the same have attained fi naluy}heaee there is hardly'an\&[q o
substance }1{ this Tribunal to intervene in the matter. ' ' ' I a I o ‘: ; ‘H -
"o ‘ - . , i ' ’;
8. In view of foregoing ,Wwe are constrained to dismiss thc instant appeal. Parties ara‘,.
h_owc‘ver, left to bear their own costs. File be consigned to the record room. ..%‘ \
b
. ANNOUNCED
09.01.2017 ° . (AHMAD HASSAN)
i ‘ MEMBER
 (MUHAMMAD AAMIR NAZIR) o
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(Muhammad Qasrm Khan' J. )
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from semce order ‘paSS
; Judmml scrutmy as

3 ".A‘.( '1 T

L 2 Smce the petmoner was admxttedl) a contract employee .
: d furthermore the order " terminating his service on the face of it
; centmns stigmatic allegations, therefore, the instant \vnt petition is
“held to be entertain-able by this Court. Reliance in’ this respect is
i s ‘vlnccd on the case “Rana’Asif Nadeem versus- Executive District )
- opportunity of showing cause--Validity-: Ajthough to drspense;\‘ifgf “Officer, ; ‘Education, District Nankana and 2 others” (208 PLC (CS) 715)
regular inquiry -is discretion left for.‘authority .to be  gauged and “Rai Zaid Ahmad Kharal versus-Water And Pc;wer Development
Requirement of reasonable opportunity ‘of showing. cause am Authority, through Charrman WAPDA and another” (2008 PLC (CS)
proposed ‘action can only be-satisfied if .particulars of cha.rges ¥ .woa) In the latchudm‘ent this Court while essummgjunsdlcnon in
charges, substance of evidence in support. of- charge and sp dcnr ‘terms held that “If the termination order would convey a
punishment which would be called for after.charge or. chargé : 51 smessage of any stigma, the employee could riot be ousted from semce\
established afe communicated to’ civil servants who -is ;giRk ;.without resortmg to’ the P" ocedure °f Efﬁmency and DlSClplmm'y
‘reasonable time and opportunity to show- cause--When pehhon”l Rulcs T y PSS T
response to show- cause notice had denied charges agamst him-an% , ' 3 The learned counsel ‘for the pet,moner has argued that when
c0n51denng nature’ of charges al” allegatlons requrred e\nde
{under each head, then it had become incumbent’ upon authontyL

‘I have ordered. for Tregular mqmry-oDeparture from’ normal’t “Cotirp i :esscntxa] wherein, the petmoner had to be supplied copies of evidence

]dOeS notreflect bonafides ‘on part. of authority, . rather; shyply ‘ogainst him, he should have nght to produce his defence and during

. mechanical application of mind on the part, consequently petltlo ‘{nqmr‘y if any mtness appear agamst hlm hé had a right to” cross-

: appears to be JUStlﬁed n pleadmg that authonty was'in fact bisg {'examine such witness. Reliance has been placed on the case reported in
- . fowards him.. .0 s T ; .[Pp. 763&75913 C‘% b::1897. SCMR 1543. Adds that fair trial ‘under Article 10(a) of the

: Const1 tution of P akistan, 1973_. . ; Constrt.utlon of Islamic Republlc of Pakistan, 1973 is inalienable right

T ,..vg ..of the person against whom any allegatron is levelled; but in this case
~-Art. 10-A--Fair trial--Right of access tOJust.rce-—Fundamental Ylgh “nelther transparent procedure nor fair trial has been provided to the

. Tt is by now well settled that right to fair trial means nght 7 potitioner, therefore,- lmpugned removal from seryice order is to'be
proper hearing by an unbiased competent forum--Rrght to fa.ll“fl’ 1ntruck down.

has been assoclated with funda.menta.l rlght of access to Justlce gt

4. On the other hand, learned Addltlonal Advocate General

[P 769} y .
. -, OPPOS“d this petition on all corners by contending that charges were.
Mr. Muhammad Iqbal Mohal Advocates for Petltroner.‘_ PFOVed .against the petltloner, therefore thc order removmg him from

. ‘ L ”,,‘Mr Imuaz Ahmad Karﬂ Addmonal Advocate _Generalz '3°m°e 18 f““)’JUStIﬁed T

I have hcard the arguments of leamed counsel for the

:ties“and pe rused the, entlre avmlable record with therr'a;s'sistence.

o sl R el T

.6 Wlthout gomg through the factual -aspect or controversy,

- e % ,‘}ke “fact"of - the matter is'that specific allegations of inefficiency "and
(- -Bneﬂy the facts of the case are that pet:tmner was appo Dy

e that. ,-« 'lsconduct had been levelled against the. petntloner It is’ admrtted<
L as Driver (BS-4) on contract basxs for -4 penod of one year whlclr 3 pf)sltlon that on’ same “charges a Show. Cause’ Notice was issued to the

- -be:extended ‘Bubject to performance and 'x.’.’?fl““h to, be evaluateq by, 1‘, i Petitionct, ‘e, *submitted : reply: zthereof but ‘the ; authonty, w1thout .
r xauthorrty. Subsequently a: Shoxy-Caqse Notrce" _under ?.“',,,4- A vy b L

the petltnoner had specifically’ demed the" allegations levelled against
hlm in the Show Cause Notice, a regular inquiry into the matter was -
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Counsel for the appellant present. Learned counsel for the
. |
appellant has filed an application for revival/requisition of the
appeal which was adjourned sine-die vide order dated 18.11.2013.
Application allowed and the appeal is revived. Notice be issued to
the respondents as well as AAG. To come up for preliminary
hearing or§7.08.2015 before S.B. b . X K
1 /A\ .
Member ;
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‘!
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18.11.2013
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- Counsel for the: appellant and Mr. Wajeh Ullah, Assistant to

' SO(th) Wlth Mr Muhammad Jan, GP for the respondents present

Arguments on the mamtamablllty heard. Counsel for the appellant

contended that he filed CPLA against the order of the Honable

: - ' !
High Court, Peshawar but will be fixed for hearing and requested

for adjournment sine-die. Request is accepted, the appeal is

‘adjourned sine-die till disposal of the case pending in the august’

Supreme Court of Pakistan. The appellaht/respondents are at
liberty to file application for revival after disposal by august
Supreme Court of Pakistan. Till then the ca{se file be kept in safe

custody.
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>. 2452013 : Assistant to Counsel for the appellant present. In

pursuance of the Khyber Pakhtunkhwa Service
Tribunals Amendment) Ordinance, 2013 ( Khyber
Pakhtunkhwa  ord. Il of 2013), the = case

is adjourned on note reader for proceedings as

before on 3.7.2013. S Lo
/‘Bﬁader .
03.07.2013 Assistant to counsel for the appellant present. In pursuance

of the Khyber Pakhtunkhwa Service Tribunals (Amendmeht) Ordinance 2013,
(Khyber Pakhtunkhwa ord. II of 2013), the case 1s adjourned on note Reader for

proceedings as before on 27.08.2013. ' LR

g , - 27.08.2013 . Appellant  with “counsel present and ieglested for

adjournment. Since the case of the appellant is pending before the
Hon’able Supreme Court of Pakistant. To come up for preliminary

hearing onf?fﬁJQO 13.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. LL56//2013

Muhammad Amin Versus Priﬁcipal & others
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¥ BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. JEIJ’S— /2013

4.V 7 P

Muhammad Amin S/o Muhammad Néwaz, P

| hel, Lakki Mat Chowkid e “I"-
R/o Nawar Khel, Lakki Marwat, Ex-Chowkidar ,[Q..-
Govt. Postgraduate College, Lakki Marwat. ... ... ... Appellant

Versus
1. Principal, Govt. Postgraduate College,
Lakki Marwat.
2. Director, Higher Education

Department, KPK, Peshawar.

3. Sécretary, Govt. of KPK, Higher |
Education Department, Peshawar ......... Respondents

PL<=>O=>E<=>0<=>6

APPEAL AGAINST OFFICE _ORDER
NO.  1134-37/A-3/TER, _ DATED
02.11.2012 OF R.NO.1 WHEREBY

gt meg  SERVICES OF APPELLANT WERE

7

.0, ~ TERMINATED WITH _IMMEDIATE
57/)///} EFFECT,

| ELC=>OLC=DOC=>D<C=>

Respectfully Sheweth;

1. That after advertising vacancies of Class-IV on 12.11.2008

.and completing the due codal formalities, appellant was

‘appointed as Chowkidar- on the recommendation of

Selection Committee vide order dated 03.12:2008. (Copies
-as annex “"A & B")

2. That on 18.12.2008, Najib Ullah filed CiviI.Suit before the
court of Senior’ Civil' Judge, Lakki Marwat for his

LR



2

appointment, being son of a retiréd person on the post of
appellant against the department and 'gppellant which was
replied by them, denying the claim of the said rival
candidate. (Copies as annex “C, D & E”)

That on 24.10.2009, the Govt. of KPK .issued NWFP
Employees (Regularization of Services_) Act, 2009 wherein
és per Section 3 of the said Act, “All employees including
recommendees of the High Court appointed on contract or
adhoc basis and holding that post on 31 December, 2008
ere till the commencement of this Act,shall be deemed to
have been validly appointed on regul.ér basis having the
same qualification and experience 'for a reqular post.
(Copy as annex “F)

That in pursuance of the aforesaid Act, Services of
appellant were regularized by paying him monthly salaries
as a regular Civil Servant. (Copy as annex “G")

That evidence in pro ‘and contra was recorded and after
arguing the case, the Suit was decreed vide judgment
dated 11.11.2010 in favor of rival claimant with direction

to department to follow the rules and procedure, yet the

same was already adhered to. (Copy as:annex “H”)

That appellant,on 15.11.2010 and the department on

106.12.2010,filed appeals before the District Judge, Lakki

Marwat for setting aside judgment and decree of the court
below which was partially 'accepted ‘by directing the
department to re-advertise the said post forthwitﬁ vide
judgment dated 05.04.2011. (Copies as annex “I, J & K")

That appellant as well as the rival claimant nameiy Najib
Ullah, filed Revision Petition before the Peshawar High
Court, Peshawar Circuit Bench Bannu which were
dismissed on 15.10.2012. (Copies as annex “L & M")

That in pursuance of the aforesaid judgment, order

dated 02.11.2012 w.as issued wh_er‘ein Services of
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3
appellant were terminated with immediate effect. (Copy as
annex “"N”)

That on 16.11.2012, appellant submitted representation
before R.No.2 which met dead response till date. (Copy as
annex “0")

Hence this appeal, inter alia, on the following grounds:-

UNDS:

That after fulfilling of the due codal formalities, appellant
was - appointed as such on the recommendation of
Departmental Selection Committee, being top scorer and
his order of appointment was not amenable to challenge
but the rival claimant, Najib Ullah Khan has no nexus with
the appointment of appellant as such because he claimed
fhe said post on account of retired son quota but the
édvertisement was not to this effect but was open.

That the Courts did not apply judicial mind to the issue
and the evidehce/procedure of appointment was not

appreciated in true perspective. The advertisement no

where bore age limit.

That order dated 02.11.2012, terminating appellant from

service is of no legal effect as no notice was ever served

.upon apbellant nor any inquiry was conducted in the

subject matter.

That order of termination was issued in haste manner
because the department did not wait for challenging the
judgment before the apex court of Pakistan, so the
matter/order dated 02.11.2012 is preméture. '

That order dated 02.11.2012 is based on rhalafide.

It is, therefore, most humbly prayed that on

- acceptance of appeal, order dated 02.11.2012 of R.No.1

be set aside and appellant be restored ‘to his origina'l post
of Chowkidar with all back benefits, with such other relief
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as may be deeied brdper and just in circun‘i‘s‘tances of the
case. | | "
| ‘ e
o | A7
] : ' Appellant
_— ‘ Through é——J/L_/'J\ Kl
Dated.§ 02,2013 - o Saad Ullah Khan Marwat
| ) |
f - Sai;’u!l Kamal
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EXTRAORDINARY . R REGISTERED NO. P.[1I

GOVERNMENT L T " GAZETTE. -

_ North—Wcs"t Frontier Province

Pub!is‘hcdi:bv Authority
PESHAWAR, TllURSDAY 24™ OCTOBER, 2009

- PROVINCIAL ASSEMBLY SECRETARIAT
THE NORTH-WEST FRONTIER PROVINCE

NOTIFICATION

Peshawar, dated the 24™ October, 2009,

rd

No. PA/N WFP/BtlIs/2009/38477 .The North West Frontier Province Employees
(ch,uiarmanon of Servnces) Bill, 2009 hiwmg, been passed by the Provmcnal Assembly of
North- Wesl Frontier Province on 15% O hbr’r 2009 and asqcnted to pv the Governor of the .
North West Frontier Province on 20" Oct nber 2009 is hereby publlsb“d as an Act of the

Pxovmcnal Leglslature of the North West F rontler Province.

_ THE NORHT-W EST FRONTIER PROVINCE
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 20(10
(N.W.F.P. ACT NO.XVI of 2009)

(First published after havmg received the assent of ine Governor of the North-West Pront:er
Province in the G‘|7ettu. fo the N.-W.F.P, (Fwtmordmarv)

Udt(.d lhc 24"' Ociobu 2009

AN
. 'ACT ,
To provide for the regularization ol the services of certain emnlcyzes

Appomted an adhoc or contract basis.

Pre: umblc ---Wl IEREAS it is upcd:cm to provnde for the regularization of the

‘services ot certain employees appointed on adhoc or contract basis, in the public interest, for

the purposes hereinafter appearing:-

It is hereby enacted as follows:-




E

290 NWI'P GOVERNMENT GAZETTE, E)l:'i‘RAORDlNARY. 24" OCTOBER, 2009

1L Short title and commencement. ---(1) Thisf‘Act may be called the North- West

Frontier Province Eniployees (Regularization of Seyvices) Act, 2009,

(2) It shall come into force at once and-shall be deemed 10 have been taken effect

at the promulgation of “he Ordinance. ' .
2. Definitions, (1) In this Act, unless the context otherwise requires:-

(@  “Commissicn” means the North-West Frontier Province Public
. Service Commission. o '

() - “Contract apanintinent” meails appoinument of a duly qualilied person
made otherwise than in accordance with the prescribed method of
recruitment, T

(b)  “employee” means an adhoc or ‘a contract employee appointed by
Government on adhoc or, contract basis or second shift/night shift, but
does not include the employees for project post or appointed on work
charge basis or who are pa;'ic}: out of contingencies: .

(¢} “Government™ means the ‘Government of the "North-West Frontier
Province: st . e

(d) “Government Department™ means any department constituted under
o rule 3 of the North-West Frontjer Province Government Rules of
Business, 1985: B .

A ) + J ) . . >
(e) “law or rule” means the law or rule for the time being .in force
governing the selection and appointment of civil servants: and -

(®  “post” means a post under- Government or in connection with the
affairs of Government to be filled in on the recommendation. of the

- commission, g
' LT |
(2) The expressions “adhoc appointment” and “civil servant” shall have the same -

meanings as -espectively assigned to them in the North West Frontier Province C@vil Servants

Act, 1973 (N.V/.F.P.Act No. XVIII of 1973). . g
3. Regularization of services of certain employees. — Alj employees including
recommendees of the High Court appointeﬁ on contract or adhoc basis and holding
that pest on 31 December, 2008 or (il tlie commencement of this Act shall be

deeired to have been va:idly appointed on regular basis having the same qualification

and experience for a regular post;

4. Determination of seniority:-- (1) the employees whose services are regularized under this

Actor in the process of attaining servicz at the commencement of this Act shall rank junior to

all civil servar(g belonging to the same service or cadre, as the case may be, who are in service

on regular basis ¢n the commencement of this Act, and shall alss rand junior to such other
persons, -if any, who, is pursuance of tiie recommendation of the Commission made before the

commencement of this Ordinance, are 10 be appointé;‘d to the respective service or cadre,.

irrespectivz of théir actual date o1 appointment.
\.’:n -
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(2) The :>ul|01|ty mu.r'. se of the cmployccs whose service are regularized under (his

_/‘\cl wnthm the same servnce or cadre shall be determmed on the basis of their continuous

ofﬁcnatlon 1n such service or cadre:

" Provi “f*d that if the date or continuous offi cnatlon in the case of two or more employees

is the same, the employee older in age shall ranl\ semor to the younger one,

4A. Overiiding effect.--- Notwnhstandmg any thmg to the contrary.contained i in any other

law or rule for the ti me bemg n force, the provnsxons of this Act sha[l have an.overriding effect -
and the prov1sxons of any such law oar rule to. the extent ot mconsnstency to this Act shall cese

to have effect.

‘ 5 : '(epcal - lhe North West I rontier l’lovmu meloycus (Rq,ulat 1zation ol buvnu.a)

Oldumn«.c. 2000 (N W r P O:dmnncc No. Vl. cf 2009) is hcu.by lupulh,d - /

.- .* BY ORDER OF MR. SPEAKER
- " PROVINCIAL ASSEMBLY OF:
: NORTH WEST FRONTIER PROVINL!:

1

2oy

[N
‘.‘a‘j‘:’_ww

5
N e

.\ AMANULLAH
: SECRETARY, R
Provincial Assumbly of NWF l’ ’
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i IN THE COURT OF ZEBA RASHEED, CIV!L JUDGD
JUDICI Al MAGISTRATE-VIL. LA[\!\! '\I/\I\WI\'I _

Civil Suit N(_),.....,...17/1

e . Date of Institution. ..o 18. 12 ')0(‘8 . ' .
Date of Decision.............. Lo LTR20100 .

) b 'Najeebullah S/O Muhammad Nawaz Caste -
' . 'P’lt"n R/O Mohalla B'\ghban District
<.-{;ﬁ:Lakk1 Marwat L o S
z £ '; . Plaindff S . .

Governmcnt of NWFP thtouvh Secac ary

E ducatuon and 12 others

Defendants.

SUIT FOR DECLARATION AND FOR GRANT
OF PERMANENT MANDATORY INJUNCTION.

Al » - -
] o

JUDGMLNT

My lh1s Jjudgement is mu.ml to dixp(m. af a suitg brought by the plui‘ntfﬂ'

aﬂamst the dciuu.hnts su,l\xnu therein declaration to tlre ef!cct tlmt the father A thc

ple xn'xlT was. unp]oycd in the government Post ﬂmcluatc col!q,t, x.,d]\l\l Mmlw\tI and on

account of his mtucment le is entitled for 'uppomtmn.nt as Chaukld'n bcm" sonof retired

calass-iV employee as per g,ovunmnnt policy. Whereas the clf fendants No.4 and 8 t0.10

_\\uh connivance of defcndant No.7 appointed him on v.u.ant seit of chaukidar which is

1l!eﬂ 4t due 16 non eligibility of defendant No.7 therelore, ﬁppomtment of defendant No.7

is lmi‘{'ccuve upon the rights of the piamt:ff In addition the plaintiff sought gra mcfo,

pernt ancnl -cum-mandatory injunction 1<,>11tunmg deferidants to 1eIc'm, the :nl”uy to the

detendant No.;7 ;md 1s‘suunu ol*directioit o the (lLluuLn.L. to cancel the .!mmlnmum of
| !
dele nd wt No.7 and p[mmlﬂ' be appointed on the vacant post.

Facts in brief of the plamt are that on dccount of retirement of plcumlfi

father as chaukidar from government Post Graduate college Lakki, the

\'JC'lnCV m questlon was converted on: (.Ol'ltlaCt basis as per- Oovunment

policy and qpphcatxons were invited 1lmugh publication. That plam iff ﬂlso

“applied for the vacancy in qua,suon and after conauctmg test 'lnd mlelm&w- v




[ I

l dcfendant No.4 umc,dk,d Lhc same mthout assxgnm any reason. That

subxcqucntly thc vacancy in qu;stlon was’ ICpUi)]lSh\,d in daily Mas? ariq on

12:10.2008 and as. per pubhcatlon the literdte is one of the qualification Ior';

,J]Jpomtment against the vacancy m question. That plaintiff being fitpra‘te and
son of 1etn ed class-IV employee aoam applied “for appointinent agamst the
vacancy in questior:. That after conductmn the inter view the defendams with
collusion and conmvance with the defcndant No.7 ctppomted him against the

vacancy in questlon which is 1Hegal and being so ineffective upon the rights

plamml hence appomtmcnt oF the ddLndant No7 is liable to be

cancelléd and plamtlft is entxtied 1‘01 appomtmcnt agmnst the vac ancy in

Guestion. That defendants were tepeatedly demanded to admit the ¢laim of

the plainti{f but they refused, hence the mstant suir,

Defendants were summoned. Onl'y d “ﬁ,nddl‘llb No.7 and 8 appeared and filed

their separate written statements, Defendants denied the. claim of the plaintiff o

and raised fnany leoal .and factual objectlons.b)ut of the dlvergent pleadmgs

of the parties! my leamed pzedecessox in oif‘ce has framed the fofl,owmg

issues.
1. Whether the plaintiff has éot a cause of actiof? OPP
2, Whethér‘plaxnutfls estopped to sue? OPD"/ |
3. ththc: lhc plamuft has got any right for appointment on the'
Ictucment of his father? OPP S
4, Whethex th;s court has got the JLlllSd'CdOno ‘
"5, ththclaz the ddendants malaﬁdely appointed the defen.danf No.7
on the sa1d post‘? OPP . : |
6. Whethex defendant No 7 appomtment Is based onm uxt‘7OPD h
7. . Whether defendants axe entltled for; specmf[ compensatoxy cos

U/S aS-A CPC? OPD , . ,
S. Whethe1 pIamﬂff I entxtled to the decr €e as prayed ?for? OPD .
RCIJLf - : B

©

Parties produced their tupu,{nf‘, w:dum Amumcnts heard

and record gone thxou'rh

My Jssuewm fi md[nm cn'e‘ as under:
i T < . v . C@’(j

A\ k-\;Uff’"

PR ETITa
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ISE»UE NO, 2 ‘ . ' _
No evndence is pxoduced by thr' gnucndcmts to provc Cbtn])pax

‘on part oi tlu. plaintitt, hence issue [a)ed for w'mt of plool
ISSUENOA, | |
The defendants objected that the _instant .court ha'; no
jUI‘ISdICthI’I to adjudlcate upon the mattex in hand under the Govt: servants
Act, 1973, After hefmng the objectlon the 1'eIcv‘snt law gone tthLIgh“ Under
Section 2 of the Govt: Selvantg Act 1977 the goy; cmmcnt Scrvants r\ not
mvoke the ;unsdrcllon of Cm] Counl whereas in lhe matter in hand the
phmmr is not a novcnnment SCtVdnt hcmc u/s-9 ol the CPC Civil Court s’
fully competent to hear and ad_;udlcate upon thc, mattel in hand Issue is’
decided in positive. C

IQQUI SNO.1,3,5.6 AND is - )

A]l the above mentloncd lsmes arc interlinked "hence taker

Cluwa
togethen for diseussion to avoid 1epetxtnon of facts and ewdence

Itis alleged by the plaintiff that his: I'"tthe: was chss vV employee in 'hc- B

covernment college Lakki Marwat and on account of his xelnemenl h.:-:

hCH’lL the real son of retired 00\/0111111cnt unployee is ~entitled  for 7

appomtmcnt qgamst the vacancy in question’ The plamulf further allege d
that the defendants published the vacancy in (]LlCSllOl] in news paper”and
after conductmq test they 'lppomtcd the defendant No.7 ¢ "H"Eh!]Sl the vac:my;
in qucn.on whf‘lcaa lhc plamulfdcsplle pos:.essmu the required E]ualifl"ieation

WiLS n,|u,tr.d

Plaintiff pmduccd as many as six witnesses in support of hlS case and he -

himself slood as PW-7 in the witness ho\

Record Kcepel from DPO ofhcc DISU ct- Bannu appeaned as PW-1. anc he.
produced ,lh(, erevant 1ecoxd putamnw to the appomtment service and
' mluement ofthe defendant No 7'in the police d(.pax tment as E\ PW 1/1 to

- Ex.PW J/J He further produced the medical cext.hcatc per tammg to the age .

ofthe)defendant No.7 as Ex. PW 1/D-1 and copy of service book as Ex. PW~

1/D-2. He slated in his statexmnt that the dcfendant No.7 had retired ﬁom

police depariment after complctlou 0f 25 years of his service.
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cndant No. 10 appeated as. PW 2 who stated "th‘at applications were * -

A;rm‘lcd thxounh pubixcataon in the news papcl for app()mtmcnt ag ’dlllbl the

i

/ vicancy in question, He [‘Lu‘thcr- %mted' that a comm:ttee f01 recruitment was

z
o

constituted and after conductmg test the cchcndant No 7 was '~1pp0!ntf=d bcmo

eligible on meut He produced the meut list as Ex. PW 2/1. He stated that in

the pubhcqtlon It was mentioned that 1etued/ ex. Soid1e1 will be pjefeucci o b
He admitted that the defendant No.7 is- retired pohceman and not a soldier.

He produced the copy of CNIC of defend'mt No. 7 ‘and his _application for, |
trm)omtmcnt aﬂdmst the vacancy in questxon as Ex.PW 7/7 and Ex. PW 23, /
e also ,noduced the apphcatlon ()Flhc plamtlll fo: appomlmcnt against thc 
Ve 1cancy in questlon as Ex.PW 2/5 In cross f‘\rmlmtlon he p:o'fuced the
copy of publication daied 12.11.2008 as kx.1 “w’ Z’D-1
lunior Clerk from Post Graduate collegc Lakk1 Marwat appcaled as PW~,> :
and he p:oducclud the copy ofpubhcatlon dated 21.7. 2008 as Ex.PW 3/1 and _
Co opy ofpubhcatxon dated 16.8. 7008 as Ex. PW 3/2. He fuxthe1 ploduced the

- first apphcattoln of the plalntlff as Ex PW 3/3. He p;oduceci the 01dex of
'.can'@cllation of!mtuvncw by the! pxmupal novt Gmauatc Cotlege as iox.PW

3/5 and copy bf pubhcauon dated- 12,11 7008 as Ex.PW 3/6. He further

produced the: d

copy of thud apphcatlon of the plamtlff as Ex.PW 3/7. He
produced the copy of apphcauon o[‘defendant No.7 fox appomtment against
the vacdncy m quest:on copy of his CNIC as; Fx LW 3/‘2 and E)\KPVV 3/9. He
stated that vide, office order No 1187/1337 by thc dlrecto' ot ’-hghet
| I LIL]L«JUOH NWI*P' all the appomtmen‘ts of class IV employees were.
¢ mullcd He ploduccd such letter as Ex. PW_ 3/10 and ExPW 3/i1. He
statcd that on vacant post of Lab attendant in thc-: Post G:aduate College, son
of IL.Uled Lab attendant namely Taved Iqbal was appomtcd vide ofﬁcc oider
| EX-PW 3/12. He also pxoduced the medlcal tli'tness pertzﬁcate produced oy
‘, e clcfendanl as E\ Pw /14 “He also produced the servlce xecord of
plaintiff's father as Ex.PW /16 and Ex PW /17
| Semox Auditor. ﬁom Dlsmct Account office appeared as PW-4 and he stated '

that as ner service xecord the defendant N .7 had not apphcd for age
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/ 7 I'egal Assitant ﬁ'dlﬂ HADRA office apbeared as ﬁ‘V-S who produced the
Tele nt record putqmmn to thn, CNIC of deiendant No. 7 bcmm" his date of
‘birth as 1957 as Ex.PW “-/l . He' stated 1hat (N.L Ex PW 3/9 of the”
defendant No7 bem'no his date of birth as- I9(.> is not issued by the

: ‘\‘ADRr and same is boom Jun or Clerk from DHQ Lakki appeared as PW-
6 and he stated that the medlcﬂ fitness ceitif: “’vfe I*x PW _3/14 is issued by -
;ihc Dr. Muhammad s naq M.S DI- If“' Lakki. T

Plaintiff himself appcared as PW. who reiterated the conlmts of plaintin

his statement. Nothmg material which could beneft the cause of {h;’e_

detendant could ewtracte from the pl: tmfnff despite length) cross '
examination. = . ' :
in 1‘ebutt’1] klefen’dant No.10 again appeared s DW-1 who dcmt,d the -,I(um

thc plaintiff and stated that thl. phmttff was low in merit as he did not
pmscqq the requirad qula(u,auon and :\L(]Ldlﬂt"\l‘l(“. %;hath the security
measues whexe% the defendant No.7 was selected - by the 1cc1mtmcnt
com ,mttee on merits being retired pollceman . Defendant \Io 7 appcmco as

DW-3 md he also denied tne claim of the phmlv in his statement. Howm er
w.bomnw‘:\he qclnntted that he is ICtllCL policeman and he is 1f=f‘r=ivin0
Rs. 7.)(‘6 mopthly pension. Hes also admitted that he is. 1lutelqte 'mc‘ hclS
‘not app‘hed for aoe 1vl¢1x1t|on at lhe ‘time of hlS appointment against thc

'_vacanc;,J in questlon -'A‘Ftcr going throu;:h thé avail"1blc~rccord on lix o the
'mhl oiicwdcnce ptoduced by the pazties it dppeaxs that the father of the
plamllfl n.mu,l\ Muhdmmad Ndwa/ was class-1V" employee in ‘he Govl

Post (nadu'ltc College Lakkx Marwat who was retired on 17 01.2957 ‘Ji(lc

.Ex PW 3/1. The vacant.post of. Chaukldal was Publie ned m news paper on_ h k,

7.2008. Vide Ex. PW 3/3 the plamtpif sd:rmtted “his fxst application to
the Punmpal Govt: College Lakki M'u wat fox appomtment agunst vacant
post of his father. PW-4 ‘:tf-lted t‘ﬂt the mtelwew ‘which was going tc¢ be held
on 26. 7”007 was cancelled upon oral dllf’CtIOIl of the orincipal Govt:
L,O”L,g ,\m)Ilcatnon fo; 'lppomtmeu apai, zst the vacant‘poﬂ was apgain

invited vide Ex. PW 2/3 -in d:nly ,-\;1; The, pldlll ifr am\m unbnmicd his

o application vide EleW 3/4 and te mtc;v;cw was oing to be,hpld on, oo
| PP | SOINE 10 S rruir g
16.8. ’7038 which qu again can e_! ed. Vide t;\ PW ‘?/D 1 the vacant post/ﬂ




/5.

! . ’ . . . . ﬂs .«
s H , —.
. -
¥ - ' . H

Fi : .

ki
At

*qmtmn was a gain pubhshcd in news paper and as per terms and condlt ons

provided in the pubhcatlon the applicant should be literate and an ex.soldier

will be preferred. whereas the age limit will be accordmg to law. The

f plaintiff again sumetted his apphc'mcn v;de Ex.PW 3/7 and defendant No. 7

»ubmmcd his ﬂppllcatlon vide Lx PW3/8. The clalc, of birth of the dclcnclant

*No.7 mmtmncd in Ex: PW 3/8 was 1963 and he'was retired pollu.man

he puusql of service 1e001d of llu, dduu[am Nae.7 in polacL depaltmunt
moduccd by the PW-1 u,veals tha #iis date Gf birth is 18.10. 1956 The copy
ol"CNI C of dcic,ndqnt No.7. E)\ PW 1/.) reveals that his date of bnth is 1957.
The dciendant No.7 was: retired hom pOIlpe departiient on 29.7. 7004 /\fte1
u.cuvmn the appllcqtlons the 1ecxu1tment committee was constltuted ‘who

conducted 1ntelwews of fifty c'mdld'ltes The plamtlff was placed on t01th

number whereas the defendant No.7 W”ls placed on No. I being high on merit

as he was ex.police man. PW-2. who produced the record admitted in his:

_ statement that other ex.soldiers also'participated in the interview but thg/

[ ollowcd

R OtEE S

were residents of farflung areas whereas the defendant No 7 was most
suitable caridiate. The copy ol the CNIC, of ddendant No 7 EX. PW )/9
reveals that his date of bmh is shown as 1963. '*. egal assnstam fi om NADRA

oftfice vxhcn appe'ued as PW-5 stated thqt there is nb 18001d oF *he

re fmtmtan of CNIC of defend'mt No.7, Ex.PW 3/9 | be'umg the date JF

birth as 1963 Wthh CNIC is for Ued and bogus. ’l he defendant No 7 was dnsO
|

illiterateljand he was not retired soldier hence the W'nlablc 1ccoxd SUgECst

r
that the qcuns and conchtlons lTlLl]thﬂLd n 1h<, adve1 tlsement has not bwn .

by the recr u1tmcnt comm:ucc and appomtment of defendan® o7

aoamst lhe vacancy in questmn seems to be against the rules and 1eguldtlom

As far enutlement of, the- plaintiff for. appomtmmt against the vacancy in
qugstion is concex ned, the record posmvcly suggest that he ‘was real son of

retired Class-IV employee of the, Govt Post Graduate Co]lege Lakki, who

“also dled after retirement. The date of bnth ofthc P laintiff as he stated i in his

statement is 2.10.1977 and’ he-m lltemre up-to middle. Accmdmg to the
Gowt: pollcy vide SOR I(S & GAD) 4. 1/80(\/011 -ITT) dated 23.5.2000 25 %
Quota i is reser ved f01 one of children of 1'et11mo Civil selvants in BPS Ito-

PS* 4, thh Iollowmﬂ condmons

-

<

A




s 7 - \
‘// . The appointment shall be made subject. to availability ei’ 1he:.‘.
~ -vacancy. o , ‘
2. A \vbaitind' list showing the name, dcf*iﬂ‘ltdtfcﬂ] and cldﬁte of
‘xctnement of the Civil servant Sl'ld” be mentioned and thc merit
) - shaIl be detex mmcd from the date of retirement of C nwl servant.
3 Ihc (,hlld possess the qualmetltron plcscubcd for the post
4, fIn case thc date oi xclncmcnt/mv'll1c|.u:on of the two Civil servant

SsUBNOZ.

| Rcllef

1
s thc same the child of the le servant oldcx in age shall bc

) consndcn ed first for appointment. ' v
. 5. , Undcx age chaild ofthc retiring Civil servant sh'lll be lncludcd in
§. the waltmg ‘list, hOW(.VCl he slnll be.considered for appomtmcnt on

attamlng t‘na_]ont‘f o
and

The abovc mcnttoned polley lulc are bll'l(]ll'lf’ in Lure
canot be \tlolated. by the defendants. As per poltcy the delencla‘nts has 'not
maintained any waltmg list of C]aSS-']V oflcln ing employee as no record i in
this respect is ptoduced by the dciendants The plamttﬂ bunw sole candidie

of retiring. cmployee also possessed. thc required thﬁcatlon hence he is

' cnm]cd to be appomtcd '1gamst the vac'mcy in qucstlon

The plamuff has - successfully pzovcd his casc hence.he has: uot a cause of -

acuon and entltled for decree as- pr ayed f01 qgamst the defcndant& Alli 1ssucs

are decw*cd accmdmgly

T

| No ev1clence produced by the delendants, hence issue —
| .

failed 101 want of plOOf

As a 1csu1t ofmy ,above dctmlcd i'ndmgs the . ————

'.uapomtmcnt of defendant 5.7 aoamst t‘le vacancy in queonn st'znds .

cancelled being :Wcunst thc pxcscubed m!c and 1cnulations and sunt of thc
™

p }mntlft stands dcc1ced m Iis f'wom as prayed fox 'w,mnst thc dcfcndnnts

'w:th dnecnons to follow the zules 'md p;oceduxe fo. appomtment of thc
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EFlle be conqloned to 1e001d room of Dist rict & Sessions

g* I"kl"u Lcll\!\. Marwat. : .
W , Lot

“Announced.

Lidr2010. S

i
CERTIFICATE

E
Certlﬁed that th1s Judwmcnt cons1sts of 8 pages. Each

page 15 checked c01 rected and smned by me wl rever necessary.
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, IN 'I'HE COURT OF MR FMZAL SATTAR
ADDITIONAL DISTRICT IUDGL LAKKI MAR\VAT

S e
e
{@A
\ \

o o T Cw:l Appeal No. 116/13 of 2010 .
' Date ofmstltut:on ..15.11.2010
Diite ot'(lccmou....-;.‘ ..... RIS 05 04-201 l
Muhammad Amm s/o Muhammad Nawaz t/o Nawar Khe! ' _ T

presently Lakkt Mlchan Khel. D!strtct Lakki Marwat.
oA ppel/(mf / Plam {gfﬂ

..............................

Vc:sux

-N’ulbulhh s/o Muhammnd Naw azrfo Moh'lllah B'whb‘m, L‘lkk!
city, Dlstrlct Lakki Ma rwat and nine others : ‘
...... (Respw:(l'euts / Dt,femlanls) /
Appeal against the lmpuoncd Judgn cnt/dccrec datcd -11:11.2010,
’ ' passed by Mrs. Zeba Rashid, Ciyil Judwe, Lakki Marwat, videé which
; © suit of the phmttfqus decrced in his favour as prayed for. .
‘ . : ClVll Appe’ll \Io ?19/]3 oi 2010
' ' | Date of mstltutlon ........... .06~ 122010 o
P (_ E I)atc ofdccmon....;: ..... - .- ...... 05 04-20]] L - o
—7 e N .
//c‘s\ { Govt of Khyber Pukhtunkhwa and elght others S T
\ ’ :-’7/\\3“‘ SR RXRTTP PPN (Appellants / Defemlanfs) - o .
o . - : SRR _Xgmu,_ : R SRR
N'qxbull‘th s/o Mulmmmnd Nawaz r/o Molmllah B‘whban, Lakk:
~ city, Dlstrlct Lakkn Marw at...... (Respom!utrt/ Plamtq[/) o
. Appeal againsi the lmpugmd Judgment/dccree dated 11 11 2010 '
: passed by Mrs. Zeba- Rashid, Civil Judge, Lakki. Marwat vndc which
suit of the plamtlffw% dccr( ed i in lns t.tvour as pmycd for ‘
! ZCONSOL!DATED JUDGMPNT !;;- y ,;. -
\ o B E Vlde my this smg!e consolxchtedjudgment Ishall dlsposc:

off appe'll No 316/13 and '1ppeal No 319/1 'nenttoned above arisi nL
out of the ]udymnt /. tlccrcc dau.(f 1 -] 1, "Olt) pdssu.l by the learned
B ' civil Jjudge Lak 1 Marwat Mrs Zeb'l R'}shxd uhm.m the appomtmcnt of

‘appellant Muhammad Amm was cance!led ‘and a deCree aq ptayed for

was passed in favom ofxespondent /’ plaite; ?‘f : = o f." '

2- Bnef facts as per plamt are that upon retlrf'n‘ent of

plaintiff /. respondent father as Chowkid'tr from Post Gladuate Col’r*ge - <

Lakki Marwat) 'b]e post of chowktdaz fel! vncant and was advemsed
however, lhf. recruntment, as per govunmun nohcy was to- be o
| , contmct bsis, Th'* after havmo gong; .nrotmh the process of selu,t:on

the appellant / defendant Muhammad Am:n was mal’t f' dcly appomted T
y ~ against the vatam po 51{\.5 i t-;}tis.,i_aeizjg .inil' 7 ¢ f:U.' t,..l Pbbl ‘md Al

w4 T et
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6- Arguments hcard 'md ﬁlelpcn u%ed

’

. despite the fact that plamtrff / rcspondmt was an e‘< employee S SOT an d

had the right to appomted unde1 the 25 % quota reservcd tor sons of ex-

cmployem' o ! . ,‘

3- Defendants / appellants were summoned out of whom‘

presént .lppcll.ltll\ / dciuul.mlx appeired .md tlss.ulcd thc pldml thnou;;,h

submission” of written “statem_ent. Pleadings wcre_recluce.d into - .'the '

following issues:-. SRS R i

I‘SUFS

Whether plamtlf fs have got a cause of actzon‘7

”

Whether piamtlft is estoppcd o sue" g

Whether the plamtlt[‘ haq got @ 'my rlg,ht for appomtment on

Whethet thls court has got the Jurrschcuon‘7 .

L defendant No 7 on the sald po>t°

v ththcr dcfe.ndant No 7 appomtmcm is based on mcrtt’

o -‘costs u/s .>5—A CPC? ' P
‘_ -8~ Whether plamtxit is. entltled to the decree as prayed for'?
| 9- Rehef T ‘... ‘
g 4- : «.- A After frammg of‘ Assues, pro and contra evtdencc of the‘

pames was recorded and after healmﬂ both pamea, vrde rmpugr.cd

R

]Udgmcnt / decree, dated I] 11-70!! cancelled the '1pp01nlment of

: appell'mt / defendant Muhammdd Amm 'md paf;sed ‘\ decree in hvour o{

plaintiff / 1espondent

"S- I“ectmg aggueved 'w1th tne xmpuuned Judgment / decree :

the mstant appeals wexe tlle ,

7- _ Lcalncd counsel f01 the ppelhnt as wel! us A(Jl) lm the

Govemmc.nt of. Khybet Pal\htunl\hwn drﬂued (it the lear ned tnal court

has erred in the hw_ as we!l as, f'\ct whlle ptmqmo thc' :mpvg,ned ;udﬂme it
/ decree They further went on.to. say that the plamuff / 1espondenl WES
in'no way entltled to be appomted on the. 75% employee §,sons quota as

he has-failed to bung on I‘ Ie that the quota tn qucstlon was not f' lled 23l

H
.\“

date. They further went on to say that '1ppouin nent on quota basns have .

been made in’ exccss and also rcfcncd to 'tttesu.d Ilsts submttted dunng,

‘argunients. Leamed AGP and couree! for the d]‘)pt”dl]( ﬁuthe: wernt on

10 say that the ’lppomtment of appcihnt i\fluhmnmad Amm has bcen

‘ . . . ;
© : H
o

PR

‘ the retlrement oflns fathex" R N T _“:;:. o

-Whether‘sthe‘ defendants . malg ﬂde]y appomted thz.'

thther detend'mts are c.ntttled for bp‘.Cl:ﬂ compensatory

~




L9 ]

: / made strictly on ment keepmn in view his past 25 years experience in
the pohce department and that no 1rrenula1 ity whatsoever was comm 1tted

during the entue process of dppomtmcnt "lhey thus pmyx.d for the

setting aside of the tmpugned Judgment / decxee through the aeceptan"e ‘

.-
. -

of the appeals ‘ _ ,
8- . Le'1med counsel for the pl'tmtttf/ re5pondent on the other
" hand vehemently opposed the appeais, mnumg, that “the :mptu ed .
Judgment / decree is the result of proper '1pp|euauon of the mate qar
avaxlable on file as well as proper, apphcatlon of the law on subject He
further went on to say ‘that the defendant / appellant had used anfair
‘neans while bemo appomted for the S'nd post, for the reasons that he
vas 1111tetate .md \VdS also over, wed ]Ie futlhcl went on. to say. that tht_
lennff/ tcs},ondent bemg the’ son ofan C\-employee of the college was

ubly . Qntrtled to be qppomted against the said post gwen the f'lct that

A

,74\6\1 ~ field and that he was sole contenden for the slot. He thus prayed for the
¢ .

tsmlssal of both the appeals w1th costs throu;,nout e et

P- , f anead bare pexus't} of the re md \wtlmhe 'lbit. assnstancc

' followmo conelusmng L S e ‘:..: S

n \

10~' S ’_ Admlttedly, v1de the 1mpugneo _]udgment / decree the

o ' leamed civil ]udge h'ts i)assed two ordere 'one that she has cancel]ed 'he

) appomtnu.nt of‘ defendant / tnppelltmt Muhamm'td Amm and (2) she llas

e e — e aTE

. . passed a decree in fwour of the plamutt / respondent Najtbullah to the
elfcct th 1t he br apponl\ted agzu..st the sam post in aecordanee wnth la‘w

‘ fmd ptocedute

11- ' To begm wnth the t'ust patt of: the Judgmem 1e the

eancellatlon of the appo' umenl ot de{endfuu / appel]ant Muhammad

. Amm warrants dlSCUSSlon No | doubt the pmcedule regaxdmg, the

. '. - - advertlsement of the post of Chowludal L was adomcd The age lmnt
pxescnbed for the appomtment 01 é_‘howl\lLItu is nom 18 to. 35 ycals as

‘meationed in’ thc advertlsement WhCl ‘15 the 'ldefendant / appellam

[ PSSyt

relaxatlon for 10 years, as pel rules, thu‘efol he 'wouid be eh;,lbfe lf he'

is be!ow 45 years, 1 e, 35+IO yea 'S, Now comm" to h1s serwce record hlb

. date of bnth 15 nn.nltoned as I? 06-!956 l'll\ entry mto sewlu. lS ‘70 l(,-
I

1975 and lctlrement frorn senvnce i ”9 07-7004 whlch 1s mentmned dng

his personal data E\ PW 1/4 Astomshmu!v one of hxs [D Ccnd.. u‘,gy ol

..
| st . ", 1

y

/F)hcy of 25% quota reserved for the chtldren of ex employees was in -

of both the leamed counsel for the partu.s Ims led me 1o dmw the -

Muhammad Amm b:,m;:, rel'n.d llom pollu. depmtment is enutled to‘

T

y

]
i
0
t




/ which s E‘( PW 3/9 suoﬂests his d'ne of bmh to be. 1963 whueas
another copy of hlS ID ca1d h1s date of bi. tf 1s 1957 copy of Wthh is

Ex: PW 13.1f h:s date of blrth is consudered as’ 1963 and as per aerw i _ -

record his entry 1nto gov«,mmem sewncc is 90-10 1975 then it sug,gems ' @
that he was the age ‘of 12,)'ears when he somul the pol:c» service. Whlcl" f
.does not appeal to comnion sense and it can be sa:d beyond doubt that . ]

card bearing the: d’lte of bnth 1963: was job \pumc only mundea

mahﬁdx.!v to bunn lmmelf within the chnlbﬂm' criteria. The pomt of
c'numcness or otherwise regarding the date of birth of the defendant/ -

a]Jpellant Muhammad Amm h’ls bec,n categorically clarified by the

NADRA o’rﬁcxal who has shtecl that they have no SUC.’I 1ec0rd °nd that

= NIC beuring 11-‘ date ofl:u'th '15 196.) is bomns Theretoxe. his ‘age can

ju&oncd l‘lom the, pohce rec: )rd whu,h qs mumoned above \'l(lt’ Ex

W 1/4, is 18- 16- 1056 thereforc,, hns age at the t:mc of advemsement of
e post ie. 16 08—2008

. <~ \ SN

/\\‘\ W upper age limit, even lfrelaxatron ot 10 Years, is piven to hlm C
) i 3
Coo12- Another b'xsac crlter:a was that ot literacy. Thouuh hc has

i

' u.lncd as Sub Impector from thr- Pohce I’ orc‘- yet there is. nothmg, on

was almost 52 veals hgnce well beyond tl’e

recond to suggest'as, to whether he has g,one 'to. school 1n hlS life, mthu
police 1ecmd suggest tha opposue, hf\t he n 1lim...\te pqmt whu.h has
A . “also been admitted by cldend'\m / ;\ppcll'ml l\flulnmmad Amm in hxs .f
i S .o own statemem In such !cerumstances, he uoes not , possess the b‘]SiC |
S _ A .‘quallﬁcatmns for the appomtment to. the pos t o’r Chowkldar as per rules
regulations, tcrms and' condmons hxd dow n by the departmmt

: 'concurned Therefore, m the hght of lhc '1bow. | fail to dtsagree wuh A

\

findings of thu learncd CI|V1] Jjudge. Hc.me lhe appomtmem to lhe pos‘ of

. chowkidar by the comrmttee cor1cern<.d 1s hc.reb\ declared as lllugal

L , 13- ' Now commg to the sc.cond point ot appomtment Qf the :
‘ ! oo 'plamufl"/ 'cspondcnt Nanbu!lah agamst the slot :11 the. alternalwe no
doubt the appomlmuh ol dk.lulddl’ll 7 ap mllanl Mulmmmad Amm !ns

oo ’ been declared 1lle,g,'1| but yet ﬁgqmillhc. "tppomlm nl' on, the smd pOSt ol

o i plamtlﬂ' / 1espondem cannot autom'mcally Iollow swt ll!s appomtmem

13

is to be conmdeled m 'xccouhnc.c wuh Iaw and ])IL?(.L‘LIUH. thl'

H
1

S | respondent Naubullah has clalmed hlS l;_hts i I'k casts of 23 % quom
reserved for ex- emplowes sons but lhv nothmu on record 1o, su&bcs{
; that the said Quota, ha:; nol bc,cn hllcd up oy, othumxc Amn !:om h:m
;5 R A many olhus (mound 50) lmd also applu.d Im lhg mlcl posl and as -wﬁ,‘

rccord he has bem p!aced '1t No4 m thc usuh h\' tlu seiccu )1

2

¥

A




“.); st

' / committee. It is to be seen that as to whether the plaintiff./ respondeac = '« w
Najibulizh is entitled to be ﬁppointed ‘urac.icr tlw'novei'nmcﬁt policy vide ‘ o
SOR- IS & GAD) 4-1/80(voll-I11} dated 7.: 05- 7000 wherein 25% - - L - ’
quota is ‘reserved for retiring civil servants in BPS I tc BPS-45 m whi c*: . /
it has been clearly nientioned that a w'utms; hst mowmg the naie,
‘ ‘ deswnauon and date of Ietnemem of sivil su v’mt “shall be. menuoncd
and that merit shall ba. dctelmmed lmm the date of u,mcment of u,vll:. . e
sc.rvant Nelther any waiting list has been bxous_ht on t1le ‘nor is there” , ' !
* ~ o any mention of any record peltamm" to the wpp Hintment agamst ‘the "5%: :
quota of the tctal ofhcmls m the collq,t, Hence the plaintiff/ |cspondent ;o
Najibullah cannot bu me(.lmmcally held entitled to the slot in lhc cvcnl of ‘ , i
disqualification of 1ppe|lant Muhammag Amin. . \.:.‘ L i

14- : Summlng up, in the llght of th above, while parliall){ L .

accepting . the appuais, llu. OldelS pertaining to the 11lugahty cf the

_ appomtment of the appellant / defendam M.ahammad Amm 1s hercby S
. . mamtamed whereas the rem'umn‘g, part -of. the ducree enntlmu the | -
- plaumf('/ respondent Ndjlbllll'lh 10 lhc decree ds pray n,d Fo: is set d\ldt.
A.'_;"r' , . "lhc department comerned i.e. I~clucalmn depa:tmenl is due.cted to re- - ' ' ;

advemse the said post torthwnh within lhr. shontcst possnb!e tlmk. 'md.

also ensure. ploper home - iwork regmdmg, lhe pnpamtlon of wonkmg :

e ' o -papers, wantnnb list of'letm,d employets as pet g,overnment POI‘CY and e

|e-<;0|1s:dcn the matter of thc p]'lll’lttff/ ruspondcnt N'1|1bullah for the siol

strictly in accordance with }aw and the laid down plocedule at the rme

gt

of general test / inlerviéw. Appe’llb dlSpOSLCl oil accordm"ly (,osts sinll

tollow 1Iu events, Copy oflthis mdg.mcnl be phced on, connected appcal

flle of the llrml coult bc sent bac,l\ thu‘e, whlle hle of llns

A ' " .- court be con su,ned to record room aftm its ncn.c:s;.‘iy completmn and
N co‘rﬁpilatio‘n, ' S ‘
Announced. = - - . S "ll-.. _ o .
05-04-2011 .= .0 Lo T,
B | | (Fazal Sattar) - | ",a,_ :
I'i . Add}: District Judge \.
i Lial\kl Malwat ' .
CERTI]"ICATE ' ,

has been cln.cl\e(l by me and nu,usbmy LOIILL[IOH\ nmdg, thereint

- S 1" — —
| _ ‘ Ml . (Fazal Sattar)® Q:\;—
; _ . T o Alddl Disurc' ludu. ’

ol

| Lakki Marwat. | / -
! ; N . .. ;
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“FORE THE HONOU \RABLE PESHAWAR HIGFKS:
BENCH DERA ISMAIL KIHAN /éf/‘ ‘
56 gﬁ..f(

("i\il Revision l\()...;.: ......... of 2001 " Wy
R ) (R

wAuhe ummd /\mm S/O Muhammad N'lwa/ R/Q Ndel Kke.
Lakki Mlchan ]\hcl DISlI ctl akkl Marwal.

([?clthom r)

e
| Vs

:

,r - d]CCb Ullah S/O \’luhammacl Nawa/ LdSl(. Pdthan R/O Mohahah

t

Daghban Distr ict Ldk.kl Marwat. -

ament of \JWFP lhcou0h Secretar v‘I dLl(.aLlon I’eshawcu S

2- L;ovcn
W

© 3. Directlor rlmhu Ldam‘uon Peshawar

SA- Deputy !)110(.101 l]l”hl.l liducation PCShd‘\"l
5. Principal Government Post Graduate College l akki Mcnwat
T District Coordination Officer akki Marwat .

Yo Dhstridt Account Ollicer 1.akki \l.n\\al

,.{‘-_ "TFED  05-042011  PASSED - BY ADDITIONAL
LIS TRICE JUDGE LAKKI MARW; AT ViD wmqn

1L APPEAL OF THE PLTITIONEL WAS
“"3;;."-‘-;;\/':1881?,!)'. A L ‘ | .

CRAYER

CCEPTING THE INSTANT RE VI%‘{)\ l""'ll ) ION BOTH

“éf'u ()Rm« RS OF TEE TRIAL COURT AS WELL AS OF THE

PPELLATE COURT MAY KINDLY BE _SET ASIDED AND

:"f”' Surr O THE l"t‘!l'ﬂ\)’\l‘i{ M/‘Y KINDLY BE

DISMIERSED Wl 't ( ()S"!

' ‘:E‘.:'..*lf:_l'hu addresses given ahove fre suttieient for lir.:Eu:'msc ol service ol the paities.

ATTE,ST

EXABUNES .
Pactisear High Cowrd S

;’ L- Pmlusm Anwar Saleem l\lv in Post Graduate ¢ ollc"g l. |l\I\| '\Lu\\ 1t
:' U- Professor Abdul A/l/ l’ost (naduatc College Lakki Manwal
, F10- " professor Nadar !\h n Post Graduate Colicge ! ,akkl Mar wal

| (RLSpmldLan ).
£5Vil, REVISION UNDER - SECTION 115 OF THE
¢ ”’)i)r OF CIVIL PROCE DURE AGAINST THE QRDER



at: o ocifully submitted: R .

P- That 1'cspondcnl 1\‘!‘_;).01 i’:slimlcd civil suit o declaration along with
pumamnt injunction to the extent that (ather of the respondent No.0l
i retired from the sunu. as (.how]udfu from Post (JIddUdlL ColleOP

Lakki
ad \LI’ISLd That after h'wmn gone lthU“h the ploccss of selccuon

the petitioner was qppoxmcd against the post of (,hOV\kldal Dclarls

are given in the hcadmo of thc plamt Copy of l’laxm 15 cncloscd 13

..

ANNEXURE “A”.

- Tha punumu:dcl(.nclant was summoncd and contested the same by-

submitting  the wntu,n statcmmt (.,opyw)l writlen statement is -

Lnuusui as /\NNI,/ URF “B”

KA T

- hat from thc dlvu aent plcadmgs, an llml Couri 1'1'3411'1éd‘as many as-
- ()) issucs and pamcs were directed 1o pmduccd lhc ir evidence.
N ‘

./

i- That alter lccmdmn cvndcmc and hcaunn couns cls lol thc pamcs, the

“p -

wial couit _dcc‘rccd the suitl of the. igxpondcnl 1no.01 \l(lL oldu dJlLfl

e/ et

' ;‘. - Sty o | , ~

.?321' e enclosed as ANNEXURE “C™,

b | )

Ay U Se That the 7cullonu )n,icm.d Q ull bglox Lhc Addluonal Dlslnct
¥ P )
[77 1(1“0 Lakki Marwat aﬂam it the lmpl.l"']f‘d order dd"‘(” 11- ‘1 2010 °

k.nd thic saine was dismissed by the appull‘uc courl. vi dc“order dated

05- () - ’OI L. cop ol appeal and oxdcx dair\l 03- 04-2 11 |s CﬂLlOSLd A%

ANNEXN URI‘ “D &E”.

- - That the petitioner fecling averieved form thie same, approached- this

i loncuraple Courtinter alin on e Tollowing, prounds. |

rmﬁJs?ﬁaﬁ . '  T°5§H

FVAk"\FH
Beshawar High Cﬂ-"f'{'
Baping Bparll

Marwat and the post of dxowkldai fell vacant “and was

11-11-2010. =copy of - judgment and deeree dau.d 11- ll 22010 is




O - s

.

.
T
*

- “I'hat both the orders of the Lower Court arc against the law, facts and

cireurnstances of the casc and yesult of nor reading and miss reading -
o record.

treaos

That the as per (.0\'unmcnt Pohcy lhc regular nost of the chowididar

was converted to contract and’ this fuct is admisled by respondent in

Cpara N0.03 of the plamtf ‘

That au.otdms:, 10 law, the post was advcmscd in Nc,ws Paper and -

applications were sought for the sand post and the criterin was

mentioned in the advertisenient.

4+ That it is clearly mentioned in the c1‘itcrisa given in the advertiscment

that 101 the post of Lhowkxdm C\: SCrvice, man (Rcmcd army) will be

i
i
!
|
.
\
i
|

N
Qiven pldcun(.c and J(.(.o:dnw to the criteria, the pcuuoncr is bUIldeL'

for the post of Chowl\tdm Jnd lcspondcnts No. 2 to' 10 (.ommu'cd no

v

1llcaahly in thc appomtmcnt of 1he pctmonm

[mt s also clear f01m Um advcmscmc.nt that thc* was no (\uato

lox 1clncd cmploycc sons, lhcxcfom 1'cspondc,nt No 01 canno‘ claim

I , .1ppmnt| .cnt on tcmcd cmploytc sons quato and th(. appolem,nt of
o £ .
L2 he pchl:oncn is according (o law and as per eriteria “mentioned in the
acvertisement.
P

mentioned . that respondent No.01 claims

That it s pertinent to.

:-.ppoinlmcm on the basis of mtncd cmployee sons Quato whut. 18 the

Cadv ulnxcmx.nl dalud 12-11- ”()()\ hdx nnl been <.1mllulgjc(i i an ])ldlnl

therefore, il iu. awponmmm of the ;,cm.u el is sct as:dui and

~respondent No.O1 is '1pp01nlcd on.the posl <)I C h\)\\’lxlddl on 'hr. bcms

T % Wr I(,lll(.d cmplovu, sons Quala thcn again legal’ quut:on will arise

-that whether. 'lppomlmcnl of lwpondcm is “uoxdmﬂ to law. or not

b L3
\\\ ct: .
e & Bu,ausc there 1s no - post ~for- retired cmplovu: sons in the

p‘\\ b“ \‘ ‘\'v-

'ﬁ- ani! advertisement dated 12-11-2008.

4-‘ ’

g&
W




7- 'i hat i we Hooked mw open mcul for appomlm(,nt lhm it s uyst'\l

clear that onlv p‘.uuoncx is the mo'sl suntdblc candldatc for the same

l)u.dLl\c the ])LU{IOIILI has the, sam<. qualmwuon bunn retired army

o'ilcm! whercas |cspnndunt \o O1 18 nol qualllluj fol thc posg of'

.
LK
i

l(howludar ‘ : A

8- That hoth the courts hclow are [ailed to :1p:pi'cciat‘ '1II 1h > above facts

and both the impugned order md dccn,c dlt‘r fesult of miss lcadmo and

non reading of record. L
|

9- That counsel [or lhc pctiiiqn,cr may kindly be allowed to raise further

.

v im.
23,

0 oundx during the arguments.

- Vv

t
RS ih

orders dated 11-11-2010 and 05-04- "011 may: lxindly bc sn,l asmlcd and suit

crefore, lC(]l.lelCd tlmt in view oi LhL uOO\’C submlss:ons both *l"

of e \p()ndull No 01 may kindly be d:smlsacd wnth cost.

Your 1lumbBle. Petitioner

" Mubpmmad Amin

Muhammad Yousd Khan
Advocate High Court

' .Dislri‘ct l;':‘:au'" DIKhan
ATTEST*ED -.‘ | o
X7 .ann';—z/ : o

Peshiawar Hiph Caurt,
- Bannu Bi.‘ncb

b

-
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~~~~ { ' Judgment Shoet |
. | '
% - IN THE PESHAWAR HIGH COURT
A BANNU BENCH.. /
! [1/DICIAL DEPARTMENT] -
%E E b : -‘
N | C.R. No.56-B/2011 -
/i . JUDGMENT I
| ;Dafe of hearing:  15.10. ’012 | _
!
! petitioner(s) : Muhammad Amin son of
i N : Muhaminad Nawaz, resident of -
| . Nawar Khel presentiy Lakki
B ' Michan Khel District Lakki .
‘Marwat by Mr. Saleemullah
Khan Ranazai,_advocate. .
“‘ Respondent(s) : Najeebullah s _{on of Muhammad |
o Nawaz r/o Beghban District,
g Lakki Marwat by Mr. /;zlf/t’l//f/-r/z/at‘«‘//' '
vl Hamez advocate a ad
Government of NWFP throuql
Secretary Education Peshawar &
others by Mr.-Ahmed Farooq
Khattak, Additional Advocate,
'_G_c—;neral._ ' A
!NISAR HUSSAIN KHAN, J - Thrbhgh this
J
;common judgment, I propose to decnde msLant
. C.R. No.56- B/20]1 t/t/ed “Muhammad Amm Vs|
| | /‘//;"'A N Naubu/lah etc” _and connected CR No 79-
| /\ '8/2011 titled, “Nai/bu//ah Vs Govemment of KPK
;[ etc”, as both emanate - from‘ the samel
F ) : S 3
| ~ |consolidated judgment of the learned Additional
r : )
| | i ’ R :
i '.District Judge dated 05.04.2011%, whereby civil}
: AT?ESTEﬂ
| D
: F-‘(. “‘"c
é pPeshisteal it i"h((mrt. _

Cgannn oot



O
1B8/2011), on the said post bexng wrong, lllegal :

N

_ c1vif appeal

(8]

o R I
‘appeal No. “-:16/'13 of 2010, filed by Muhan’ﬁmad
A*nm petltlone: defendant was dlsmlssed while
f[!ed by

No0.319/13 " of 2010

Government of KPK, against the Judgment ‘and

Edecree of the Trial Court dated 1i.11. 2010 was. _

-partlally aliowed and the- Judgment of the Trlal

Court was modified.

it

2. The resume of the facts formlng the

sl

_!Senior Civil Judge Lakkl Marwat» o\...,klng

- ideclaration to the effect that he being the son of

retir.ed Class-1V employe“e. of Goy_ern_ment- ,Post

Graduate College, Lakki‘N’larwat, was entitied to

. |be appointed as watchman (Chowkidar) on the

'vacant'post by virtue of pollcy
Covemment Whn!e appoxntment of recpondent

lNo 7 (nou pe.itioner of |n(tan'~

and - in collusion of the-off:oal respondents be

cancelled.

b 4 A ol .
-~ ¥

background of the mstant petttlons IS that, |
Najlbullah plaintn’f (Pet:tloner in CR No 79-|

8/2011), ftled a su:t :n the Court of Ieamed |

of the| =

CR.N056-'

-
P 2. z
" —

a0 "
o k)
al / . - ) .
.

”\'QYI'\i l- 27
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Q?Amln apponntee of the sald nost by lemg the:r
gwritten statement, wherein, they co-ntroverted

‘the allegations of the plalntlff The dlvergent

;pieadlngs of the part1es generated lnto frammg T

of lssues and partles were: mwted to adduce thelr
pro and contra- evndence, which they dld as they

“vwshed On conc1u51on of trial, leamed Tr.al
I

(“owt after hearing the partles decreed the surt ,

‘ias prayed for in favour of the plalntlff The '

1udgment and decree of the: Trlal Court was,

assaﬂcd before the Iearned Apr)ellate Court by |.

'defendant Muhammad Amin cppolntee of the

PosL by filing CA NO. 316/13 of 2010, andy

|
|
ll Govcrnment of KPK thlough omaale Lhrough C. /\
"No 319/13 of . 2010. Both “the appeals were
!de‘cuded_ through consolidated judgment by

learned Appellate Court vide. which appeal of

%allo.wed -and 'decree of - the Trial Court was

The suit was contested by official | -

@defendants as well as defendant Muhammad .

DCtIt[O"\er Muhammad Amin was dxsmlssed whlle ,

appeal of Government of KPK etc, was partlally '

‘ modified to the extent that’ del;partme'ntai.

‘\i'\ﬂ\!-

!’( hawar High C mll’t;
- Bunnu Be nch

e X2 LW n



- Iv employees, as per pol:icy of the Government.. .

Véaothoritie‘s should re-advertise the post -in

'*poliCy ‘obf the Government does 'no't"creat.e,,a.ny

o 3

Equ"estion and eonsider Na_ji’bul'lah plaintiff‘on__250/p

quota, reserved for the children. of r'eti:r,ed Class-| .

fTh‘e j.udg'mentand decree of Iearned Appellate ‘

i

Co-urt ‘has. been ouestloned through mstant

. rews:ons petztuons oy Muhammad Amm defedant =

§ -

and Na]tb_ullah plamt;ff. B

4. 'Learned counsel fo';r" ‘petitioher‘

}Naybullah contcnded that Muhammad Amin has o

'obtamed hlS appo:ntment on the post |n questlon
in collusion wnth the departme_nta! iauth,orrt:es»by‘
USing forged docu'mﬂents v:nth 'regard 'to his age
while petltloner NaJIbullah was entltled to be '

appoznted on the said post bemg son of retlred '

C!ass IV employee of the same (‘ol'ege He

|
rwell reasoned, whef'eas,_ the_" l,earned ..Appellate

jCoLif‘t' has erred,inl law by modifying thee-,»sa'me.
petitioner Muhammad . Amin- contended that|

1
1

:Iogai right in_ favour of .children of retired
{ s ) . . . ' - ,> 5 : o

ATTESTED.

',\,“ﬂ\!-?l?/

Leshuawar fiiah € aurt,
T R eeneetr Beneh

contended that Judgment of the. Tnal Court was .

5. As against that, learned counsel for|

o

- = S W VR
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ARG

uy

PR

lenﬂployees ‘that no'objection with regard to the
:age of petitioner Muhammad Amm has been
Iralsed in the pIamt that both the courts have
|

jcxcceded their JUI‘ISdICtIOﬂ wmle decroemg the
!SUIt 'nat fraur* if any, was an the nart: of the
iGovernment ofﬂcrals for tvhlch Muhammad Amln -

should not suffer that cuwl su:t was not|
m'a*int’%inable rather writ petitlon could have
been‘ filed. | . | | | |
.6.?’ | Learned AAG “on behalf of . the
offlcral respondents contended that Judgment of
1earned Appel!ate Court is well reasoned that
Najibullah petltloner was absent at the time of-
intervieW'fon the post in questlon hence, both,_
: the petltlons are Ilable to be dlsmlssed |
7 Arguments heard and record perused

8.~ Undlsputedly,' Na;:bullah plamtlff

th'o son of retired CIass—I\/.emp_onee, whose'

fat er retired as e watchman (Chowk|dar) from
J'
Govcmment " Post Graduate' College Lakkl

‘ Marwat Accordmg to pollcy of the Gove,rnment

vide Nottﬂcatnon No SOR- 1(s&uAD)4-

1/80(Voll.111), dated '23.05.2.00,0; 25% quota has
ATTESTED : -
- o

tslu IWar Hi"h Lmlrl,
Rass ! mmh




e

b . . . 1
:‘
5
S ‘..h,"_‘_“_ .

‘'been. reserved for :he cmldren of Retlred ClVll

Scrvants of BPS 01 to BPS 04, \wth whrch‘some

con'ditions have also been plaéed as‘arider, "l'he

| post in question was advertlsed for mformatlon

of the general publlc but there is no reference of

any ~proposa. to the 'chlldre‘n - of retired

employees in pursuance of the ibid notn’lcatlon

§

. /\s per record Muhammad fmin along wnth
.| others _applued for Lhe sald Post and he

succeeded purportedly, belng ax- servnceman of

l

_' the Pol:ce Department where he has produced _

his ENIC showmg h|s date of birth, as 1963. So |

'._—-—*-—-ﬁ

jas . per stlpulat:on of the advertlsement he

|
1
[
|
l

brought hlmself w1thm the age llml , as required

| v\lhen hIS appo n: ment was challenged, it came |

to l:'ncllght durlng lr:al that accordmg to hrs

service record of the Pollce Depa*lment he |

Jomed pol:ce service on 20 10 19/5, where his

;date of bll‘th is mentloned as 18. 93_1_9_5.6 He has
Jr"another Identity. Card contalmng nis date of
"lbll‘tl" as 19'57 If his date of brrth acco"dlng tof
hls CNIC, on.which he Jomed the present Post s}

l
|
,raccepted to be true, then he joined the pollce




" NADRA ofﬁcual was exammed in the Court who

.iobtained his second appomtn'fnt by nrovldlng

o_—

servuce at the age of 12 years, WhICh cannot be

rbeheved on any account On the other hand 'l

stated that he has no - record of petltroner

,Muhammad Am , cortammg h|s date of b:rth, as

1963 \Vthh is fake and ﬂctxtlous

gfaise lnformatlon"and fake documents. Thus, he

?cannot be ai!owed to retain a'n iill-gotten "gain.

5Bot‘h: the: Courts below have riqhtly 'struck down
1h|s appo:ntment on the bas:s of these rake and

|
fICtltIOUS documents to wh:ch no exceptlon can

be taken..

9. From thc °v1dence lt is. abundant!y |

proved nat petltloner Muhammad Amm has E

10. = . So- far as the next questlon wrth '

regard to the prayer of Najlbullah petl loner for :

t

fca_nno't be straightaway a!‘loweid. He Himself is

gplacing reliance on the po_!icy‘of:"t'he Government,

Evvhereby 25% quota has been reserved, for the

g_ms ap.pomtment on the post;so, vacated ﬂwzth |
'termination of Muhammad A‘min, which.was =

 earlier vacated by his father, is concerned, that|

TTESTED
”“\

CENMIINER
Pestenwar $fieh Court]
iy Bench

.....




'prov:ded in the notzﬂcatlon nor Pohcy of the

i
M »

'government, nor'- any body, can claim hl_s'

appomtment on the post S0 fvaca‘té'd.on

|
!
F
|
I

.rlght The offucua!s are requrred to mamtaln the

recorJ of the vacancies of 25% quota for the

separate advertisemeht " should be | made

prlorlty list, mamtamed by the Department and'

ton such quota, NaJlbuIIah petltloner shall be

! considered for his appointment.

P11, The objection 'o'f'le'a‘rnfed‘ counsel: that

Admittedly, it is a dispute of civil nature. Learned

. counsel has failed to point out any ouster ciause

i - .
Court. Section 9 C.P.C. empowers the Civil Court

échildren of retired ‘emp!oyees It s neither,~

retarement of their parents, as an hered:tary :

children- of retired employees, for Wthh al

whereu'vpon,. the children of _the. retired'

employees, should "be appointed in® order of

plaihtiff could only' invoke ! *'he ~cdnstitutiorzél.
Junsdlct on oft 2 H:g 1 Court and Civil Lourt has.."

no . jurisdiction,, nor surt was rhazntamable

|of any statute which bars the jurisdiction of Civil |.

to try all suits of civil nature, including right. to :

?YES?EE

SERA ﬁ"ﬂ‘, 9 |
Pﬁ,s': gayar Yl Cm;;:?’
tacans Hench
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'whnch provides a speedy anc. tlmely remedlal,

l
+

forum But JU!’ISdICthI’\ of CIVII Court is also not,

 the objection of learned cou,ns'el"is not tenable.

!irregularity in‘_the rmpugned-- Judgmen.,,, which'|

I'may warrant mterference of thls Court in its

petitions are dismissed. No 'o_.rd,er'as,to costs_. -

Announced:.
15 10.2012

2 / N‘fﬂq/

’@*\Wféb%mmm

1an ofﬁce ‘Although, writ JUF!SdlCtIOﬂ o*“ the ngh _

Court is an efficacious remedy in: such matter, :
barr'ed. Rather, in- & cgv;l suit, - factual| -
controversies can also -be resolved. Therefore,
12. - . The learned Appellate  Court - ha"s'

rightly concluded and modrﬂec the decree of the

Trial Court There |s no lllegallty or materiai

revisional Junsdrctxon_..Resultantlyl_ both the

95g
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OFFICE CE OF THE PRINCIPAL GOVT; POST GRADUATE COLL_EQ_E

g - LAKKI MARWAT ,. _ |
OFFICE ORDER - © . DATED:02/11/2012
' ,In the light of the decusxon titled ”Muhammad Amin Vs Naijib Ullah

& others, INSTA\JT REVISION PET!TION STANDS DISM_SSED" given by Mr. Justice,
Nisar Hussain Khan, Honorable Peshawar ngh Com"., Bannu Benm { ]udicmt Deparunent;
dated: 15/ 10/2012, vide case No: C.R. 56-81201 I (wntten ]udgment rece:ved 04 02-
11-2012) Mr. Muhammad Amn, Chowkidar (BPS-1) is hereby temﬁnated from
Government serwce with immediate effect. Consequendy his -pay and allowznces are

stopped through form Pay-02 in. the Dastrict Account.s Office, Lakk1 Marwat

o .,;~»~"
'- 0

PRI\VL AL. . .
opoc : -xz\r\r MARWAT

s Endst; No  1134-37 JA- 3 Termination Dated: 02/11/2012
Cop» of the above is submitted to the:- ' "

01:- Dm:ctor chher Education, I\PK Peshawar for mformauon & 1uther

gmdame to process the matter COn(.cmcd plcav :
02.- District Accounts QOfficer, Lakkx M'uw'n for “trpp'me of ]‘!J\ hénc t.ﬁ)rt}l anil
further necessary action, p]case '

K 03:- Class-1V concemed for emct comnhance o

/ 04:- ome bupermtwdem

A/‘ ! . ' ," : ‘ ‘.._'_, ’.
W - ,f:mcc LAKM\M-R\\,\T

— 5 e adm- -
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The Drrector - :

”l(}ll(‘l fJU(‘lll()H Departme n! ' ' - R.oNos 227

K10 It*.ll.lw I | L ov(:t lb~ DR
::)w';y cl /‘\PPE'AL AGAIN° T OFI'IC C ORDCR DA'IE D O? 11.2012

(_)l THE PR!NCH‘AL GOVT. POST" GRADUAT[:
COLLEGE - (GPGC), LAI’Ki MARWAT WHEREBY

 SERVICES OF APP!:LLANT WERE TERMINATFD WITH

IMMEDIATE EF."FCT

Jcctcd Sir,

te

That after'ad\ierti‘sing-;‘/acancie:s of Class-IV and completing
the due codal formalities .'appellant was  appointed as -

Chowkldar on the tecommendntion of Selectlon Commltreu

vide order dated 03 12. 2008

That on 18, 12 2008 Ndjlb Ullah ﬁled CIVII Suit bg,fore the

- court of Senior Civil Juclc e, Lakki I\/Iarwat for his dppomtmcnt

ben*q son of a retlred person on the post of appelfam agamst,

.....

dcnymg the cla.rn of the >atd r:val candtdate »

That cvudcnco in pro and Contrd was rccorded and after
arguing the C: Ibe ‘the Suit was decreed vdo jndqmont dnta 1
11.11 2010 in- favoz of rival (Ia:mant wuth d:roct:on te
depa:lmem to follow the ruleu and p:occdurr: : yt the saime
was <lready adhered to. - ‘ R

That appellant filed appeal before the ADJ Lakki. I\/lalwat for
sclting aside Judgment and decree of the court below which
was parnally accepte‘l by directing the depar .nenl to r~~‘_
advertise the said pos,t forthwith  vide Jud’rmenf daled
05.04.2011. | |
Thal appellant as well as the rlmf (!aamnnt name]y Ngjib
Ultah, Tiled Revision Petition before the Pes hawar High Court”
P(v,f. awvar Clr(‘UIt Benchi Bannu which were dgismissed on
15102012 B o

That pursuanco of the cthle:o'Hd judgment, order datcu




g | . o ' . o -
02.11. 2012 was rssued wherem bcrvrces of appc,llant were

tcrmrnated W|th rmmedrate eﬂ‘ect

Hence this appeai mter alia. on the fotlowmg grounds -

ROUNDS

‘a. That after fulftllihg-of the due codal formalities, appellant was

‘ appointed as 'such on the recommendatlon of - Departmental |
Selection Commlttee being top scorer and his order of
apporntment was not amenable™to cha!ienge but the r:vai
claimant, Najrb Ullah Khan has no nexus wrth the apporntment
of appellant as SULh because he clalmed the sald post on
aocoun ~of retlred son quota but the advertrsement was -not to |
this effect but was open o ' s

bt' Thal thc (‘ourts dld not applyjudlc:al mrnd o the |s:-,u<; ,md tho -
Lvrdence/procedure of apporntment was nof apprecrated in

truc perspective.

[ad

C rhat order dated 02 11, 2012 terminating -appellant from-
5€ rvrco is of no legal oftoct as no notlc ¢ was ever %rvvcl upon

appellant nor any rnqwry was conducted in the subject matter

d That. order . of termlnatlon ‘was rssued in haste manner
| bt,cause the department drd not watt for challenging the
ludgment before-the apex . court S of Paklstan, '$0 the_

maller/order dated 02.11.2012is prerrafure
¢ Thal order dated 02 11. 201? IS, based on marafrde

4 I s, lherefore mosl humbly ;requesled that OI'(’IQ“'
dated 02.11. 2012 of F’rrncrpal GPGC, Lakki I\/tarwat be sef
aside. and appellant be relnstated in -service with all bar,k

‘benefits.

o - Your Sincerely,
Dated 16.11.2012 / J//},’,
' ' ' Muhammad Amin S/o M. Nawaz
R/o Nawar Khel, Ex-Chokidar,
GPGC, Lakki Marwat.

—

Copytor. . o (Mg,/“_fl,
1 Prncipal, Sovt. Post Graduate College, Lakki Marwat. /7
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal NO. 455/2013 | ' | -

Mr. Muhammad Amin ----=--=es el mmmmmmemoee Appellant
Versus

Director Higher Education & others--------------=meeeeeeee . -- Respondents

Subject:- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. The appellant has no locus standi/cause of action to file the instant appeal

2. That the instant appeal is badly time barred. o
3. That the appellantis estopped by his own conduct to file the instant appea] :
4

. That the instant appeal is based on misconception/misstatement and therefore, liable to be
dismissed.

. That the appellant has not come to the Hon’able Tribunal with clean hands.

. That this Hon’able Service Tribunal lacks jurisdiction to entertain the appeal.

5
6
7. That the appellant is hit by Rule-23 of Service Tribunal Rules.
ON FACTS:-

1. That Para No.1 is correct and hence needs no comments.

2. That Para No.2 is incorrect and hence denied to the extent that appellant was appointed as

Chowkidar on the recommendation of selection committee and therefore, one Najib Ullah,

son of deceased employee of this Department approached to civil court for Redressal of his

grievances regarding the appointment of the appellant on the said post. The stance of Mr.

Najib Ullah, before the learned trial court was that he is the son of deceased employee of the

Department, so he may be given preference in this regard but the Department strongly

condemned and contested the case against Mr. Najib Ullah. '

Correct. Hence need no comments.

Correct to the extent of the operation of law.

5. Correct to the extent, that the suit of Mr. Najib Ullah was decreed with the direction to
Department concerned to follow rules and procedure in the appointments.

6. Correct to the extent that both appellant and Department filed appeal against the decree/
judgment passed by the learned Civil Judge paying therein for setting aside decree/judgment
which was partially accepted by directing the Department to re-advertise the posts vide
judgment dated 05/04/2011. B t

7. Correct. The appellant and his rlval flled revision Petition before Peshawar High Court,

- Bannu Bench, which were dismissed pn 15/10/2012.

8. Correct. In pursuance of the judgrﬁént dated 15/10/2012 of Hon’able High Court, the = }
Department on02/11/2012, termmated the services of the appellant with immediate effect.

9. No comments.

-

W

3

-




ND .

a. Correct to the extent that appellant was appointed as Chowkidar but as it was
mentioned in the advertisement, some requirements were made necessary for
appointment for e.g. he should be literate (05/04/2011 Advertisement Annexure-
A). Furthermore as per judgment of Hon'able court, the Department even under
legal obligation to re-advertise the posts.

b. Incorrect. The Hon’able court thoroughly examined the case and come up with a
decision to re- advertise the posts and fulfil all legal and codal formalmes vide
judgment dated 15/10/2012

.. Incorrect. The impugned:order was issued as per judgment of the Hon' able High
Court. '

d. Asalready mentioned in the prec‘eeding Para.

e. Incorrect. The order was strictly made according to law.

' PRAYER:-

From the above facts & grounds it is therefore most humbly prayed that the
appeal may gracxously be dismissed with costs. :

¥

Secretary to Gméglgﬂ’aknt% Direcemgdu%

Higher Education Department Respondent No.3 Khyber Pakhtunkhwa Respondent No.2
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal NO. 455/2013

Mr. Muhammad Amin R
Appellant

Versus

Director  Higher Education &  others---------——--cmmmmmm mm-reeaneees
Respondents

AFFIDAVIT

I Irfan Ullah khan/ Assistant Director} Litigation Higher Education Department do
hereby declare and affirm on oath that the contents of Para Wise Comments are correct to

‘ the best of my knowledge and belief and that nothing has been concealed from this

.mlar\: ',
”E 24 (3|20l

Hon’able Court. .

- Deponent
CNIC No.11101-6409112-3
AIdentify by
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N NDS:-

a. Correct to the extent that appellant was appointed as’ Chowkidar but as it was
mentioned in the advertisement, some requirements:rwere made necessary for |
appointment for e.g. he should be literate (05/04/2011 Advertisement Annexure-
A). Furthermore as per judgment of Hon’able court, the Department even under
legal obligation to re-advertise the posts. .

- b. Incorrect. The Hon‘able court thoroughly examined the case and come up with a
decision to re- advertlse the posts and fulfil all legal and codal formalities vide
judgment dated 15/10/2012

.¢. Incorrect. The impugned:order was issued as per ]udgment of the Hon'able High
Court. L .

d. Asalready mentioned in the prgc'eeding Para. :

. “e. Incorrect. The order was strictly made according to law.

From the above facts & grounds it is therefore most humbly prayed that the

appeal may graciously be dismissed with costs.

)

Secretary to Govégg’akht% : D’irect%%

Higher Education Department Respondent No.3 Khyber Pakhtunkhwa Respondent No.2
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BE-FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal NO. 455/2013 A

Mr. Muhaminad Amin e e
Appellant

Versus

~ Director  Higher  Education &  others R R
Respondents

AFFIDAVIT

I Irfan Ullah khan/ Assistant Director/ Litigation Higher Education Department do
hereby declare énd affirm on oath that the contents of Para Wise Comments are correct to

the best of my knowledge and belief and that -nothinf-g has been concealed from this

@ O.A.ul‘\a,"w
24[ajaol§

- Deponent

Hon’able Court.

CNIC No.11101-6409112-3
Identify by
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 OFFICE OF THE PRINCIPAL GOVT: POST GRADUATE COLLEGE LAKKI

AUTHORITY

, M, Muhammad Ayaz Supermtendant of thlS college is
'hereby authorized to attend the Khyber Pakhtunkhwa Service
'Trlbunal, Peshawar on 12-07-2016, on my behalf in connectlon
with  appeal - No4S5 of 2013 (Muhammad  Amin,

Appellant/Petitioner) Versus Principal, GPGC,Lakki Marwat.

RINCIPAL

GPGC,LAKKI MARWAT

Principal
Gf..’r-.!tposi iC:
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BEFORE THE KPK-SERVICES TRIB UNAL. PESHA WAR

' :Muhanﬁmad Amin ... R URRRN Abpellal_lt

- | VERSUS -

“Principal and others .................... P Respondents
.REJOINDER

Respectfully Sheweth:

Answer to preliminary objections:

All the 7 preliminary objections are illegal and incorrect. No reason in

support of the same is ever given as to why appellant has no locus standi/

cause of action, time barred, estopped by. own conduct, misconception and

- mis-statement. unclean hands, lack of jurisdiction and barred:by rules-23.

ON FACTS

[N}

Needs no comments.

Not correct. The rival candidate namely, Najeeb Ullah had no cause
of action against the appellant as he was not appointed in the quota
of deceased employees as is evident from the advertisement but on

open merit.

Admitted correct, regarding Regularization of Service Act, 2009. .

Admitted correct to the extent of Regularization of Services of

appellant.

Needs'no comments. Rules and procedure for appointment of

. appellant was already adhered too.

Admitted correct by the department to the extent of re-advertisement

of the post.




'AFFIDAVIT

7. Admitted correct by respondents d1s1mssmg the suit of appellant

and rival candidate by the ngh Court.

8. Admitted correct by the respondents by terminating the services of
appellant.
9. Not commented upon by the respondents régarding submission of .

representation before appellate authority.

GROUNDS

All the grounds of appeal are legal and correet, while that of the
reply. of respondents are illegal and .incorrect. The same are adopted once

again.

It is, therefore, mostly humbly requested that the appeal be

accepted as. praycd for.

Dated 12.07.2016

Appellant

Through /=~
Dl T

Saadullah Khan Marwat
Advocate,

1, Muhammad Amin, appellant, do \hereby-“solemnly affirm and declare that
the contents of the ‘appeal and rejoinder are’ true and cotrect to the best of
my knowledge and belief while that of the reioly are illegal and incorrect.

| ve-affirm the same on oath once again to be true and correct as per

.- the available record.

Deponent
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI-IAWAR

JUDICIAL COMPLEX (OLD), KHYSBER ROAD,
' . PESHAWAR.

| No..
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Notlce to Appe ﬂlt/Pe’tltwner 4 4}’]«'( AL C_'/Z:’( : '/ il /'( /"Z :/"'g,,/ 5 ,/[/4/

" Take. notxce that your appeal has been fixed for Prehmmary hearmg,‘.~
'rephcatlon, afﬁdawt/counter affldavnt/record/arguments/order before thxs Tribunal

onfe Gk s Aoy /f/ u«/ /,// Attt
. ,//r:” Lo o

You may, therefore, appear before the Tribunal on the said date and at the said-

place either personally or through an advocate for presentatlon of your case, fallmg
whlch your appeal shall be liable to be dismissed in default.

F;xuf(c n (’(.“1(,//(/ 17}’/
(c. I'}i (’(Uﬂ / egne"

. Khyber Pakhtunkhwa Service Tribunal,
* .

/ . ’ ‘ , . /}/ Ifesh_awﬂi ‘
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YBER PAKHTUNKHWA SERVICB TRIBUNAL, PESHAWAR
~ JuDICIAL COMPLEX (OLD), KHYBER ROAD,
- PESHAWAR S
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..%...MM%Mm«eéﬁ(wam /Tocéd%mﬁ -
%Wé /ﬂﬁ% %«%ﬂwﬁc Mwﬁs& / %W,;é

Versus

- lNotlce to Appvﬂ’?umer
"(Qm,/ur’,z /lzrx

Take notlce that your appeal has been flxed for Prelnnmary hearing,
rephcatlon, affidavit/counter afﬁdawt/record/argt;:;zﬂ;s orde before thls ’I‘nbunal

,,n..&-..éf,.m 5..,&@ 3. at..g.c. A ,M

, - Youmay, therefore, appear before the Tribunal on the said date and at the said
place either personally or ‘through an advocate for presentation of your case, faﬂmg
which yeur appeal shall be hable tobe dismissed in default -

Regls

Peshawar. B




