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V 26.04.2017 None present for appellant. Mr. Ziaullahi Government Pleader 

for the respondents present. Notice be issued to appellant and his 

counsel for arguments for 15.08.2017 before D.B.

Member

15.08.2017 Mr. Adul Jalil, Husband of the appellant and Asstt. AG 

for the respondents present. Husband of the appellant 

submitted pay release order of the appellant and requested 

that in view of this pay release order, the present appeal may 

be dismissed as withdrawn.

In view of the pay release order and statement of 

husband of the appellant, this appeal is dismissed as
■■ .V

withdrawn. File be consigned to the record room.

Me. T

NNOUNCED
15.08.2017
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15.07.2016 Counsel for the appellant and Mr. Khurshid All, SO : 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Counsel for the appellant submitted an application for impleadment 

of the necessary parties. Copy handed over to the representative of 

the respondents. To come up for reply on application as well, as ' 

arguments on main appeal on 10.08.2016..-v. ■

C-v
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10.08.2016 Agent to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Arguments could not be heard due. to

general strike of the bar. To come up for arguments on
/JZ-/A

>: ,
-S

Member '

■'•-y
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16.12.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for 
respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 26.04.20//.■jf
i
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Counsel for the appellant and Add: AG for the respondents 

present. Rejoinder not submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 15.10.2015.

03.04.2015

Ch
i

I pTe.10.2015 Since 15.10.2015 has been declared as public holiday 

on account of 1st Muharramul Haram, therefore, case is 

adjourned to 19.04.201-^ for the same.

Counsel for the appellant and Mr. Muhammad Owais Zahid, 5.5 

alongwith Mr. Ziaullah, GP for respondents present. Rejoinder 

submitted and requested for adjournment. To come up for arguments

19.04.2016

(1^J
MipBERMEMBER

-
r-

Counsel for the appellant and alongwiih Mr. Muhammad 

present. During the course of arguments 

learned eounsel for the appellant when confronted that the
appeal is WiPiJibr non-joinder of the necessary parlies^■fie requested 

that he may be given certain lime to file application olMiiaking

necessary parlies. Accordingly the appeal is adjourned. To come up
/

for such application and arguments on 15.07.2016.3

29.6.2016

.Ian, GP for respondents

M !)iiberMember
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♦ 28.8.2014 Counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No.' l,;Mosam Khan, AD-for respondent No. 4 and.Noor
. V*

Zaman, Principal, GHS Talditi Nusrati for respondent No. 5 with
Mr.' Muhammad ■ Adeel Butt,' AAG. for the -respondents, present.

. Writteh' ;repj^ \ vhasn'ot'■teeri^'ireceived' ;.oh--. behalfof .remaining,

T.
s
•T--- * ‘* ‘f
*!

respondent No. .2, neither rejoinder has-been received on behalf of 

■'the appellant, On.the .request.of learned AAG, a last chance is given ■ 
for written, reply on-behalf . of remaining respondent No. 2 and 

rejoinder.'on behalf of the appellant..'It was pointed out to the 

■ resppndents'thaf irispite pf th'e fact that respondent No. 5 has niade a, ' 
reference to the order dated'21'.12.2011 in the impugned letter/memo 

dated 18.'12.20i2; biit the same was hot placed on file albngwjth the 

-written .reply/of the-respondents; A copy .of the letter/memo. dated 

21.12.2011, was obtained from the ,representative of respondent No.
5 and placed, on file. ;A-eopy thereof was.'aiso provided to'the learned 

..cpunsel for the appellant bn his request. Respondent No. 5 be also 

■summoned, in .person . alpng\yitH ..complete record for further 

prdceedings/written reply .on..behalf of rerriairiing respondent No. 2 

and rejoinder on behalf of the appellant on 26.12.2014. \

1 .*

I . i

r

' ** ** *

i.
:■

• *
1

• . V ; . . ..

;26.12;2014' . 'No one is.present on behalf of.the'appellant.-Mr. Muhammad 

Awais, S.S on.,behalf of resp'bndent. No. 5 with Mr.' Muhammad Adeel 
Butt' AAG for .the respondents present':'The Tribunal i
comeupfor.rejoinderbn.03.04.2Gf5.yv-.

:

c*

is incomplete. To

V

3>:: ' •
:

Reader.
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Mr. Abdul Jalil, husband of the appellant, on behalf of the 

appellant with counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No, 1, Irshad Muhammad, Supdt. for respondent No. 3, 

Sajjad Rashid, AD for respondent No. 4 and Noor Zaman, Principal 

GCMHS, Chokara for respondent No. 5 with AAG present; Written

10.3.2014

reply has not been received despite last chance given for the purpose 

on the previous date. On the nequest of learned AAG another last 

chance is giver^ positively, on the next date, otherwise the appeal will 

be considered and decided on the basis of available record on

23.5.2014.

Counsel for the appellant, M/S Khurshid Khan, S.O for 

respondent No.l, Irshad Muhammad, Supdt. for respondent No.3 

and Sajjad Rashid, A.D for respondent No.4 with AAG for the 

respondents present. Written reply/comments received on behalf of 

respondents No. 1, 3 to 5, copy whereof is handed over to the learned 

counsel for the appellant for rejoinder. Written reply has not been 

received on behalf of remaining respondent No.2, and adjournment 

sought of his behalf To come up for written reply on behalf of 

remaining respondent No.2 and rejoinder on ,behalf of the appell 

on 28.8.2014.

. 23.5.2014 -
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Mr. Abdul Jalil, husband of the appellant, on behalf of the 

appellant, M/S Khurshid Khan, SO for respondent No. 1, Mosam 

Khan, AD for respondent No. 4 and Khan Rashid, Supdt for 

respondent No. 5 with Mr. Usman Ghani, Sr. GP for the respondents 

present. To come up for written reply/comments on 23.8.2013. ,

16.5.2013

X•

23.8.2013 Mr. Abdul Jalil, husband of the appellant, on behalf of the

appellant, M/S Khurshid Khan, SO for respondents No. 1, Tariq 

Hussain, Supdt. for respondent No. 4 and Safdar Khari, Assistant for 

respondent No. 5 with Mr. Muhammad Jan, GP for the respondents 

present. .Written reply has not been received on behalf of the 

respondents, and request for further time made on their behalf

Another chance is given for written reply/comments on 9.12.2013,

i

Mr. Abdul Jalil, husband of the appellant, on behalf of the 

appellant, M/S Khurhsid Khan, SO for respondent No. 1 and Noor 

Zaman, Principal, Govt. Model High School, Chokara (Karak) for 

respondent No. 5 with AAG for the respondents present. Written reply 

has not been received, and request for further time made on behalf of 

the respondents on the ground that written reply has been prepared but 

requires vetting and signatures of all concerned. A last chance is given 

for written reply/comments on 10.3.201/:

09 .12.2013

/

■'

[ri
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Counsel for the appellant present and he^d. Contended
... *■ ’ ’ • ■ V. ••

that the appellant has not been treated in accordance with the law/rules 

The appellant was appointed as PST Teacher on regular-basis vide ord# 

dated 28.2.1993. She applied through proper channel aiid was appointed 

as PET vide order dated 31.12.2010 at GGMS Dagar Karak. 

appellant is entitled to counting of her previous regular service for the 

purpose of pay and pension etc but the same has been denied to her 

without any justification. The appellant preferred a departmental appeal 

on 13T2.2011 but with no response. Points raised at the Bar need 

consideration. The appeal is admitted to full hearing, subject to all legal 

objections. The appellant is directed to deposit the security amount and 

fee within 10 days. Thereafter, notices be issued to the 

respondents. Case adjourned to 16.5.2013 for submission of written

11.3,2013

The

process

reply. -

• i

■ i; ;

furtherThis case be put before the Final Bench^4. 11.3.2013

proceedings.

i:.•:G !c
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Form-A

fRM OF ORDER.SHEET

• 337/201:^

Order or other proceedings with signature of judge or Magistrate

1 3^

04/02/2013 The appeal of Mst. Naheed Akhtar resubmitted today 

by Mr. Farmanuliah Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

Rf-GISTllAR
-2 This case is entrusted to Primary Bench for preliminary

hearing to be put up there on ^ ^ ^ ^ f S •

r

1

/
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The appeal of 'Mst. .Naheed Akhtar received today i.e. on 23/01/2013 is. incomplete on the ' 

following scores which is returned to, the counsel for the appellant for'completion and resubmission 

, within 15 days:- , ' ' . ■ , • ;
/

1- Appeal may be'got singed by the appellant.

2- Annexures -A and E of the appeal are illegible which may be repiaqed by legible one. 

. /5.T,

/2Q13.

nNo. \

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBI-R PAKHTUNKHWA
peshawAr.

Dt.

MR.FARMANULLAH KHATTAK ADV. PESH.

V

I

/
A

)

I
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYRFR
PAKHTUNKHWA. PESHA WA K

Service Appeal No. 7 of 2013
7

Mst. Naheed Akhtar Petitioner
VERSUS

I 1

Government ofKhyber Pakhtunkhwa, through Secretary Elementary 

& Secondary Education, Peshawar & others Respondents
\

INDEX

s.# ______ Description of documents.
Memo of Appeal

Annexure Pages
1. 1-7
2. Copy of Office order dated 28.02.1993 A 8-9
3. Copy of Service Certificate B 10
4. Copy of Transfer Form & other relevant

documents
B/1 11- 18

5. Copy of Letter dated 24.12.2009 C 19
6. Copy of NOC dated 24.12.2009 D 20
7. Copy of Appointment order E 21
8. Copy of Last Pay Certificate F 22
9. Copy of Receipts F/l-F/2 23-24 .

10. Copy of Charge Report F/3 25

11. Copy of Letter dated 03.12.2011 G 26

12. Copy of Letter dated 18.12:2012 H 27
13. Copy of Letter dated 24.04:2007 H/1 28
14. Wakalatnama 29

Petitioner

Through

Farmanullah Khattak
Advocate,
High Court, Peshawar

Dated: 23.01.2013

4'

s.
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MfQRI: Vi^Ej/U _$ERiJ J_R]BUi>^AL^^

M!LH rUNIS H AIVA^ PBHAWAR

Naheed Akhtar Physicai Education Teacher (PET) Government 
Girls Middle School Dagar Nari District, Karak......

Service Appeal _of 21 3

~'lxl

.VJst.

-Appellant

Versus
Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Fsshawai-,
Secretary to Government of NWFP, Establishment 
Administration Department. Civil Secretariat, Peshawar. 
Secretary Finance Government of .Khyber Pakhtu.nkhwa, 
Peshawar,
director Schools Ejemfintary & Secondary Educanon 

.Departinent; Dabga-'i Gardertj reshawar..
.5, Executive District Ofticer (Elemeritary & Secondary; Educatiorv, 

District Karak.

1.

2. and

3.

4.

.Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRiSCNAL 

ACT, 1974 AGAiNST’" IHE COMh^UNiCAIlON OF REjECTtON
ORDER, DATED. 2E,-) 2~20: a.
COUNUNG THE PRVlOliS REGUI^.R & CON ilNUED SERVICE ; 
THE APPELLANT

VIDE, WH 5C H APPEAL F 0 R

OrQJL HAS NOT BEEN COMSIDERED 

PURPOSE OF PAY & PE.NSiOiV, HENCE, FiFiECTD 

OF THE GOVT. OF N^rFF SCHOOLS

7 FOR THE 

IN TiiT LIGHT 

S L!TtR,ACY DEPAFtMEMT
N’OriFiCATiO.N, DAI'ED, ;’4-“-2007.

PRAYER m APPFAi

THAT' ON . ACCEPTANCE OF THiS .APPEAiL, THIS HON'Si E 
TRIEUNAt. MAY BE PLEASED TO SET-ASiDE THE IMPUGN ORDER
AND i HE SEiCY-LE OF THE .APPELLANT iVlAV GRAiCIOUSI.Y SF 1
CONSIDERED ON REGULAR B.ASiS SV COUFFTINC PRViOUS
REGULAR SRVICE FOR THE PURPOSE (
ALi., OTHER Back BENEfilT OR Am OTHER 

F.ROPER AND AP.'-RCfPRiAT?

OF PAY & PENSiOW AND
ScivTDV DtT.wFD

£ MAY ALSO Sh ALLOWED

i?es!am!Tij]y_She^3'g|jj
PC- r****"^ *
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1. That initially appellant was appointed as a PST teacher in 

Fata Education Department vides Agency Education Office 

Kohat, Order No-281-83, dated, 3(8-02-1993. (Copy of the 

Appointment order is Annex-A).

2. That appellant rendered more than 18 years services 

Education department and

in the

was confirm regular & 

pensionable services. Appellant was lastly posted in a Govt.

Girls Middle School Bazi Khel Dara Adam Khel FR Kohat 

permanent teacher and her service certificate & Service 

Book is attached as Annex-B & B/1).

as a

3. That Executive District Officer (Elementary & Secondary 

Education, Karak adyertised certain posts in which appellant 

with the prior permission of Agency Education Officer, 

Kohat applied through proper channel to the post of Female 

PET vide Edst. No. j3679/AEO, FR Kohat

2009 accompany with no objection Certificate (NOC) and 

she was recommended by the Selection Committee and
, I

appointed as a PET vide appointment order, dated, 31-12-

2010 at GCMS Dagar Nari Karak. (Copy of the Application, 

NOC & Appointment Order is enclosed as Annex-C, D & E).

Dated, 22-12-

was

4. That it is pertinent to mention here that the appointment of 

the appellant was made under the amended 

Govt, of NWFP Civil Sen/ant (Amendment) Act, 2003 

into force w.e.f. 23'^t^tjuly 2005 and notified on 10-8-2005 

she was made ciear that her appointment for a!!

provision of

, came

and



3is

intents and purpose be a Civil Servant except for the 

purpose of pension & gratuity, however, she was further 

clarified that candidates already in regular service shall

have to give an option either to retain the benefit of CP 

fund allowed to him/her under his new appointment order 

under the provision of NWFP Gazette Notification, issued

No-SecretariatAssembly

PA/NWFP/Bills/2009/11 /7/1983, dated, 28-03-2009.

Provincialvide

the mean tirne similarly place employees5. That in

approached to this Hon’ble Tribunal with a prayer for 

regularization of service and whose appeals were allowed

by this Hon’ble Tribunal.

That it is pertinent to mention here that since the appellant 

remained regular employee in the Agency Education Office, 

Kohat, there being no break up in the service of the

6.

appellant, rather appellant applied to the said post through 

channel by obtaining prior NOC, therefore, his

to be considered/counted and

proper

previous service was 

sanction was granted to him for protection of pay &

pension, however, illegally her services was termed as non 

pensionable service. (Copy of Last drawn Pay Certhscate, 

Receipt of Service Book, Reliving Order & Charge Report ts 

enclosed as Annex-F, F/1, F/2 & F/3).

7. That the appeljanl submirte^^^^s departmental appeal

through proper chaipne!, dated, 3-12-2011, which
t ’ -

endorsed ,bv the, Headmistress'CGMS Dagar Mari- Distnct,

was
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Karak to the Executive District Officer Elementary 

Secondary Education Officer, Karak for the issuance of 

regularization order and treating his appointment as a

&

regular pensionable which has probably been dismissed in 

the light of the Govt, of NWFP Schools & Literacy

Department No- SO (PE) 2-1/FATA/Transfer Policy, dated.

24-4-2007.(Copy of appeal & notification is enclose 

Annex- G & C/1).

8. That since the rejection order was not communicate to the 

appellant and therefore appellant waited for some time and 

again requested for counting 

regularization for the purpose of pay & pension, however, 

this time endorsement was made by the District Officer 

(Female) over the application that your appeal has already 

been rejected on 21-12-2011, vide endorsement, dated, 26- 

12-2012. (Copy of which is enclosed as Annex-H).

previous service for

9. That the appellant prays for the acceptance of this appeal, 

inter alias, on the following grounds amongst other:-

CROUNDS:

A. That the Appellant had joined the Education Department in 

the Agency Education Office, Kohat initially as a PST in 

accordance with the law and she was appointed against 

permanent post and there she rendered more than 18 

years service, hence, she is Regular Civil Sei|Af%Ma|;l 

intent and purpose|^inc|uding pension and gratuity.



/-

B. That the case of appellant is covered under the 

Fundamental rules 12-13, hence, she is entitled to be 

regularized for the purpose of pay & pension.

C. That since the appellant remained regular employee of the 

Education Department and applied to the said post through 

proper channel by obtaining NOC from the Agency 

Education Officer, therefore, on his appointment as a PET, 

she shall be considered regular employee for all intents 

and purposes as per policy of the Provincial Government.

D. That the Department has totally misunderstood 

implication of Section-19 of the NWFP Civil Servant Act, 

1973. The amendment brought is applicable to the fresh

the

appointment made in the terms of contract policy and the 

employees who are already in regular government service, 

if apply for appointment through proper channel , than

they shall be considered as a regular Civil Servant on the

same terms and conditions available to them in the 

previous service.

E. That the appellant has been discriminated against as there 

are similarly placed employees who on fresh appointment 

were treated as a regular Civil Servant and their previous

terms and conditions were made applicable to them, but in

the case of appellant it was denied to them.

•v:.

F. That the previous service of the appellant has to be 

counted for the purpose of pay & pension and accordingly 

sanction has been granted^fdr prbtectibn of Pay & pension



and even last pay slip has been forwarded by the Agency 

Education Officer to Executive District Officer Karak

despite of which she has been illegality denied in the light 

of Govt. of NWFP Schools & Literacy Department 

notification No- SO (PE) 2-i/FATA/Transfer Policy, dated, 

24-4-2007 which is not at all applicable to the case of

appellant.

G. That even otherwise in the appointment order of the 

appellant, it was explicitly mention that appointment to the 

post will be on regular basis and for all intent and 

purposes be Civil Servant, therefore, their appointment 

selection shall be on regular basis on the terms and 

conditions already available to them and shall 

effected by the policy mention in the rejection order.

on

not be

H. That this Hon’ble Tribunal has already allowed identical 

number of cases and the case of appellant is at par with 

those cases, hence, the services of the appellant may 

graciously be declared pensionable by granting pay 

protection and other emoluments as well.

I. That even otherwise the case of appellant is within time 

after communication of the rejection order, however, the 

Hon’ble Supreme Court laid down the law in a number of

judgments that where a point of law is decided by the

Superior Court of ,^kistan orJhe..Service Tribunal, iwhich 

not only cover the cases of the Civil Servants who litigated 

but of other also who may not litigated in time, in such



>

the dictate of justice and good governance demands 

that such benefits should also be extended to those Civil 

Servants who may have not litigated instead of forcing 

them to recourse to litigation, thus on this analogy the 

deparment violated such principles and acted illegally.

cases

J. That the appellant will seek the permission of this Hon’ble 

Tribunal to urge additional grounds at the time of 

argument of this appeal.

It Is Therefore Most Humbly Prayed That On Acceptance Of 
The Instant Appeal, This Hon’ble Tribunal May Be Pleased To 

Set-Aside The Impugn Order And The Service Of The 

Appellant May Graciously Be Considered On Regular Basis By 

Counting Previous Regular Service For The Purpose Of Pay & 

Pension And AH Other Back Benefits Or Any Other Remedy 

Deemed Proper And Appropriate May Also Be Allowed.

d1/
Appellant.

Through

(Farmanullah Khattak),
Advocate High Court, Peshawar.

Affidavit.

FTMst. Naheed Akhtar Physical Education Teacher (PET) 
Government Girls Middle School Dagar Nari District, Karak, do 

hereby solemnly declare on oath that the contents of the 

above Service Appeal as given by me are true and correct to 

the best of my knowledge and that nothing has been 

concealed or kept secret from this Hon’ble Tribunal.

Deponent.

■>,



( Better Copy ) p/8 

Omcs OF fflE HEADMISTRESS

OFFICE OF THE ELSMENIART EDUCATIo'g 'oFricER OF 

• FR KOHAT.
THE AGENCY

- APPOINTMENT / TEACHER OF P. T.C.

i^nsequent upen the approval of the feleotioa cemmittee 

aia 4/2/95, under the CfeainBaB ship af the Agency Sducatlcn 

Officer, erakzai Agency FRKehat, an telephonic pensission
by the Direeter of Education FATA ( NWF)P eshawar, the fallo­
wing appointment Transfer of the concerned candidates are 

hereby proposed in ^3-7 plus usual allowgnees ©a ntheir
pay & drawn in the interest ©f pulslic service 

ever charge.
w. e, f. takiag

& ^*ther Naae.

I- ilaisleem Bibi d/O 
pirNenidiB.

^'rem RemarksT©

Candidate. G®;3,Amel Khal Vice Aubedo
3he been PTC K©t 

taken ever charge.
GC5>S*'^®®r Chapter 
(Qayua Bela) agaitf*t the

Bewly created 
PTC P©st.

GHS»Ifear against the 
%erpper newly created p©st 

(Qayum Bela)
GHSN©©r Aii 

killa fr nr© ha to

submitted is duplicate

2- ^ahid Akhter s/© 
laraf Khan. .

-d©-

3- '^asleem Bibi W/O 
M.3h©ukat Khan. GGPS,iilarad 

K hel 0.rak2ay 
Agency.

N©te: - 1. Charge repert sheuld be 
t® this.®ffice.

2- ^ndidates ocnceraed to get their Health & age certifi­
cate from D. H.O Civil Hospital, Kohat.
Their appointment are made on tempoirary basis'an purelv 
ally°^is^«!' terBinate-any time without asaigntaV

Their documents will be checked before the taking 
©ver charge. . ®
Fresh candidates will not be taking over charge if 

they are beJe^g their l8to 4o years of age.

Agency Education Officer, 
Orateai Agency & FR K©hat. 

the, 28/2/1993.

3-

4-

5-

VV
Sd/-

findst: NO. 2ai-a3/Dated FR Kohat
Cipy to the : -

iT (F) in the local Office
3- Accountant in
4- General file.

for

-do-
Sd/-
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'U?^}No /ABO,rR Kohai. Daicd the 2;'?/12/2009
•/'

The Agency Education Officer 
FRKohat. •

•rom:

To ,!
ThQ_ Execuitivc District Off cer, 
Elemantary& Secondary .Educati 
Karak.

ion,
!■ :!■

s:. Through: PROPER CHANNRi ,

Subject:
,■ RcE ■

Application For the Post of Fc-M:il.- PF.T in Settle Aren Dislt:kSu-.,K- 
Advertisement Daily Mashriq dated 17 Dec:2009 ^ ^

Enclosed please find herewith application of Ms.Naheeda Akhtar PET a( GGMS 
Bazi Khel Dara Adam Khcl ER Kohat along with the following documents.

Detail is.under beiow:-

Memo,'

• :
%

'?!
/ Application Form of Distt:Karak for PET post;

Photocopies of all relavent documents along 
DMC’s and Provisional Certificates and'Degree.
Domicile &CN1C along husband l^oinieile phulo copy aUached. 
No objection Certificate of this office. -
Service Certificate of this office. ■ ' ‘ '
Photo copies of Service Book ■

Further it is stated that

o_
i

i'

4-
• 5-

, 6-
f .

we will relieve the.appiicaiU (above named tcachcrlifshe is 
appointed against PET Post in District Karak.The undersigned has no objection over 
her appointment there.

ii-lope for favourable action please.i
//..1

Dated:2^/12/2009 - Agency Education Officer 

^,F.R.Kohat,KDA KOHAT 
Agoncy Edu: Officer 

F.R. Kohat

H
i-'l

;■

i
,■'

■

'; I
i

i
1 '

. •!;
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^FlICE OF THE AGENCY EDUCATION OFFICER
FR lji6HAT;KDAJ<OITAT

j.IRCTiON CRRTIFirATF.fNOr)NO (
4

11 is cc, Icd lhal Miss N;ilicud:i AkhUir Ipauj^iUiJi’ ol Isral Khan is scrvinj^ in Uiis IJcpai'lnicnl as l'l:i I a[ 
bzi Khcl Dara Adam Khcl FR Koha(\v.c.r01/03/I99J Lo^iaic. ■

:signcd has no dbjcclion ifshc isscli;clcd for Ihc posl ol' FBT al Karak Oislr'icL

li

13GGMS

'I'hc un c

s** /• / \

Agency Edu: Officer 
• P.R. E-Cohat

Seal
l)aicd:2'^ 2/200,9 Agency E^cation OTficer 

FR KohatJCDA KOHAT.
' V ,

■!

\
1

i.

/ •

X-

\

II



( Better CQpyp/ 21)

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELSKSMTARY 
AMD SEOOMDARY EDUCATION KARAK

APPOIMIMENT ORDER

G©nsequent up©n the approval of ,the District 

^cruitanent/Selection Goflimittee Karak, the following candi­

dates are-hereby appointed against the vacant posts of 

PET BPS-9 (3820-230-10720) i9 Rs,3820/-pM plus usual 

allowances as due and adraissilale under the prescribed 

rules/quiota ( 75?6 hatch wise/year wise and 25^ ©pen Merit) 

on regular basis with effect from the date of their taking 

over charge on thte terms and conditions mentioned below 

in the schools noted against each

7'J^q latch ''^ise ^ota (02) posts.

posted atS, Mo. Name 

1- Naheeda Akhtar
Father* s Nanie 

rsrafKhan PET
PET GGM.S

BaZa Khel GGMS^ Kari
FR K©hat.

2- Shahida Kalsoom Yaqoob Khan F^gsh Mir Hawas
Banda.

GGHS Awarana 

Musakan.
- y*

^•Nc. I^me
2^ Open Merit- 

( 01 po st

Father* s Name D^gig: . Address; Posted at

1- ^zmat ^hahin Ali Hassan Fp^gh Ahmad Abad GGHS Nari Pa nos

TERMS & CONDITIONS:

1- No T^/eA etc: is allowed

Charge reports should l»e submitted ta all coBcerned in 
duplicate.

2-

3- Appointment is subject t© the condition that the certificate / 

documents must be verified fx^m the eoncemed authorities vy
the undersigned* If any ®ne found producing bogus certificates 

he will be reported the law enforcing agencies for further
action and their services will beA GSBsidered as au toaatically



( Better c®pyp/ 21-a)-22-

dismissed with m privileges of the post if any.

Under the provision ©f Governmeat ®f N*W-F*P Civil 

Servant (A®e.ndne nt) Act, 2005 came in ta ^ force w.e. f,.

23rd July, 200 5, notified vide ^stadlishaent & 

Administration Oeptt: (Reflation ^ing) ^®vt; ®f N.,W,F.P

NO. SO 30( ^tegulation) 6 (E&AD)'J-13/2005 dated 10/08/2005 

All the above persons and the persons appointed ©n regular
basis t© services are posted in the prescribed manner after 

the commencement ©f the said Act shall, for all intends

4-

> •

and purposes be a civil servant except for the purpose of
^uch a civil servant shall in lieupension or gratuity, 

of pensi©n and gratuity, be entitled to receive such
amount contributed by him towards the Contributory

provident fund along with the contribution made by the 

G«vt; to his account in the baid fund, in the prescribed 

manner. ■ ‘

If they fial ta isike over charge within thirty (30) days, 
the appointment ©rder will be deemed as cancelled.

5-

Healths age ’ certifica te shobild be produced from the 

Medical 3jperintendent concerned before taking over charge.

They are required t© produce an affidavit ©n stamp paper 

regarding the gacsuineness of the certifica te/degrees 

admitted by them in response of the advertisement ©f this ; 
Qiiiee. They should not be allowed t© take over charge if 

they fail to produce affidavit at the. time of their

arrival to join the duty to the concerned DDO- The DDO s
.concerned should countersigned the affidavit and the same ... 

should be su’^itted to the undersigned for reeerd.
Ail the appaintee's will be eB:titledJ for the benefit as a 

candida'te to a Civil Servant'except p en sion & Gratuity.

This offtce will verify their documents from Ihe concerned 

authorities of their own expenses.
The candidates already in regular service shall have t© 

given an option, to retain -the benefit of contributory
provdent fund allowed to him under his new appointment.

Under the provision of Gazette Notification issued vide
provincial Assembly Secretariat No.PA/WFP/Bills/2009/11/7/83 
dated 28.3.2009-
They will remain ©n probotation for a p)eriod of 01 year.

7-
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(MUHAMMAD SHAIOB 2AMAN ) 
EXEOJ TIVE DISTT:' WFICER 

ELEMENTARY 5( .SECONDARY SDUCATION.
• • • •
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To The Executive District Officer 
Elementary& Secondaiy Education; Karak

THROUfi: PROPER CHANNEL •

SUBJEC APPEAL FOR COUNTING OF PREVIOUS SERVICE AS
REGULAR & CONTINUED SERVICE

R/Sir
With due respect i have the honour to state that 1 was appointed as PS T vide Agency 
Education Officer Kohat order No.281-83 dated 18-02-i 993
and on 01-03-1993 .1 look over as such lalcr on appiiinted as PlVf.
(Order Photo copy attached)

In response to your advertisement for the posts of PE T’s, I submitted my application 
for appointment through proper channel along with NOC of Agency Education ('tfricer 
Kohat.
(Photo copies attached)

1 was appointed as PET vide your Endst:No.28i 9-24/A.B-l/PET.Apptt dated 
31/12/2010 at GGMS DagarNari-(Karak). -
(Order Photo copy attached)

(

1 was relived by the Agency Education Officer Kohat and took over as PET at GGMS 
DagarNari (Karak) on 25/01/201 IAN. 
f Photo copy attached; . _

The Agency Education Officer Kohat issued LPC and sent my service Book to your ' 
good office. -
(Receipt Attached)

i request your honour that I have 18 years 7 rnonths service at my credit with no break. 
I may be granted pay according to LPC and triy previous service may be counted as 
regular service.

\

'1

Hope for favorable action please.
Thanks.

Yours Obediently
Dated :03/12/2011 •

/
Ms.Mi^lTeeda Akhtar PET 
GGMS Dagar Nari(Karnk)

■/

Copy of the above is forwarded 
as advance copy 'EDO(E&S) for n/a please. /____  i<.//____

Ms.WSheZSa Akhlar Pi"T 
S Dagar Nari(Karak)LfLi-y

SHAHBBN AlfHTAR 
HSAD MISTRESS 

G.G.M.S. DAGAR NARi 
OISTT KARAK

V



S . ;
GCVT:GIRLS HIGH SCHOOL WARANA MOSAKANft
DISTRICT KARAK,

/ Dated Warana MosakantfiNO, 5?^^
/ g^/ X^/2012, 4.

. ^ ’7 V
The Executive District Officer
Slementary & Secondary Sducation:

Karak,

APg’EAL-FQR-COUNTING OF-PRSVIQUS SERVICE ASSUBJ.SjTS-
REGULAR AND CONTINUED SERVICE,/

Memos
Enclosed please find herewith an appeal

s»hoo0^^jother papers in respect of. Naheed Akhtar FST of this 

favourable consideration and necessary action.
-_^

•s.

HEADMi^TOESS
GOVTsGIRLS HIGH SCHOOL WARANA MOSAKAN 

Sa(KARAK).

/
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/lYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1.

SERVICE APPEAL No: 337/2013.
? rV ?

/d Akhtar PET Govt: Girls Middle School Dagar District Karak
---- Applicant^

VERSUS
/cretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondents.:,ti-iers

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth;-

Preliminarv objections

The appellant has no cause of action/locus standi.1

The instant appeal is badly time barred.2

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

3

The appellant has not come to Hon! able Tribunal with clean hands.4

The present appeal is liable to be dismissed for non jdinder/mis-joinder of necessary 
parties.

5

The appellant has filed the instant appeal on malafide motives.6

The instant appeal is against the prevailing laws & rules.7

The appellant is estopped by his own conduct to file in present appeal.8

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

9

This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.10

The present appeal is against the rules & policy specially framed for transfer of civil 
Servant from FATA to Settled area.

11

ON FACTS

This Para is related to the service record of the appellant. However, it would not be 
out of place to mention here that the appellant was appointed against the PST (B-7i 
i.e the FATA cadre. And the civil servant of BPS-15 and below carmot be 1
transferred from FATA to settled area, as per policy/transfer rules of the teachers I 
from FATA to settled area and vice versa. (Policy Annexed as “A”). I

1

It is pertinent to mention here that the service claimed by the appellant is related 
post of BPS-07 i.e PST which is not transferable to any district in settled area o1 
Khyber Pakhtunkhwa, where as PST BPS-7 & BPS-15 is a district cadre post. It 
would not be out of context to mention here that the posting/transfer of PST tead 
are made on Union Council-wise policy hence the transfer of PST teacher or tlJ 
teachers of BPS-15 and below, should suffer adversely the merit, seniority and I 
(contd: next page-2) I

2
•j, ?

.. ■■
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(Pege-2)

quota/strength of post of the Union Council/District. Hence the statement of the 
appellant in this Para is irrelevant one. The appellant also has not annexed her 
appointment order as PET in FATA for the reason best known to appellant. 
However, the appellant was appointed on fixed pay as PET in FATA, as evident 
from attached/ annexed Service Book at page-15 of the appeal.

if

3 Incorrect. The appellant has violated the Provincial Government policy on the 
subject. According to the letter of E&SE Department dated 24-4-2007, in the light of 
the policy decisions regarding from FATA to Settled area, it was directed that

i. NOC, granted by the civil secretariat FATA to teachers up to BPS-15, be 
cancelled forthwith.

ii. If a teacher having domicile of settled area is appointed in FATA and after 
appointment he intends to come to settled area then he should apply for the 
post advertised for settle area a fresh and should quit the service from FATA 
The present appellant acted against the rules & did not quit the service in 
FATA and has taken over charge against the PET post in District Karak i.e 
the settled area. In this Para the appellant intends to misguide/mislead this 
Hon! able Tribunal by showing illegal NOC etc: hence denied.

4 The statement of the appellant in this Para is related to terms & conditions of her 
appointment as PET in District hence no comments.

The statement of the appellant in this Para is related to court record and not supported 
by any documentary proof hence needs no comments. However each case has its own 
facts.

5

6 As replied in Para-3 above. However, it is pertinent to mention here that her 
appointment as PET was made strictly in the light of the Government standing 
rules/policy as annexure “B”.

Incorrect & denied. The appellant has not provided the rejection of her departmental 
appeal dated 09-12-2011. However, all appeals of the appellant are against the law, 
rules on the subject, time barred and plotted against the respondents, hence denied.

7

As replied in Para-7 above.8

9 That the respondents prays for rejection/dismissal of the appeal in hand inter alia on the 
following grounds

ON GROUNDS

Incorrect. The appellant attempted to conceal the material facts from this Hon! able 
Tribunal. In facts the appellant remained in service on fixed pay against the PET post, 
hence the statement of the appellant in this Para is mis-leading one, against the facts, 
law, rules on the subject.

A

B Incorrect & not admitted. The appellant has no right to claim entitlement for 
regularization of service as claimed in this Para.

C Incorrect and not admitted. The appellant has not fulfilled the codal formalities on the 
subject and get appointment in settled area against the district cadre post of BPS-9 
through back door. And how claiming unlawful benefits hence denied.

D Incorrect. The statement of the appellant in this Para is misleading one, against the facts 
and material on record, hence denied.
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E Incorrect. The appellant has not been discriminated. The present appeal/pray of the 
appellant is without any support of law, rules on the subject.

F Incorrect. The appellant is not entitled to claim the service rendered in FATA cadre 
posts, in the settled area as per rules & policy of posting/ transfer of teacher in BPS-15 
and below from FATA to settled area, for the purpose of pay & pension.

G Incorrect & not admitted. The statement of the appellant in this Para is manufactured 
one, baseless against the law & rules on the subject in vogue.

H Incorrect as already explained above.

I Incorrect. The appeals of the appellant are time barred and against the rules on the 
subject.

J That the appellant seek the permission of this Hon! able Tribunal to adduce more 
grounds and proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

' Director
E&SE Khyber Pakhtunkhwa, 

Peshawar.

7-
SECRETARY

Govt: of Khyber Pakhtunkhwa 
Depu:

S< cretary
apartment IChyber 
khwa, Peshawar

E&SE D 
Pakhtur

^ District I/ducation Officer, 
(Female) District Karak
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KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR
-e..

ll9No. /'? I I /ST Dated /2014
%To,

The EDO,
E&SE, Department District Karak,

Subject:- APPEAL NO. 337/2013 MST. NAHEED AKHTAR VS SECRETARY
E&SE AND OTHERS

I am directed to forward herewith the following order dated 28.08.2014 

passed by this Tribunal on the above appeal for strict compliance.

“Counsel for the appellant, M/S Khurshid Khan, SO for respondent No. 1, Mosam 

Khan, AD for respondent No. 4 and Noor Zaman, Principal, GHS Takhti Nusrati for 

respondent No. 5 with Mr. Muhammad Adeel Butt, AAG for the respondents present. 

Written reply has not been received on behalf of remaining respondent No. 2, neither 

. rejoinder has been received on behalf of the appellant. On the request of learned AAG, a 

last chance is given for written reply on behalf of remaining respondent No. 2 and 

rejoinder on behalf of the appellant. It was pointed out to the respondents that inspite of 

the fact that respondent No. 5 has made a reference to the order dated 21.12.2011 in the 

impugned letter/memo dated 18.12.2012, but the same was not placed on file alongwith 

the written reply of the respondents. A copy of the letter/memo dated 21.12.2011 

obtained from the representative of respondent No. 5 and placed on file. A copy thereof 

was also provided to the learned counsel for the appellant on his request. Respondent No. 

5 be also summoned in person alongwith complete record for further proceedings/written 

reply on behalf of remaining respondent No. 2 and rejoinder on behalf of the appellant 
26.12.2014.”

i*:. ■

was

!

on

Sd/“Xxx
Chairman

v..

RBGISTRAR/ 
KHYBER PAKHTXZf^WA 

SERVICE TRIBUNAL PESHAWAR.

/
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Rejoinder
In Service Appeal No.337/2013

PetitionerMst. Naheed Akhtar PET

Versus

The Secretary Elementary & Secondary Education Department and
Respondentsothers.

REJOINDER TO THE COMMENTS/P ARAWISE REPLY 

FILED BY THE RESPONDENTS.

Respectfully Sheweth;

Preliminary Objections:
The entire preliminary objections raised in the reply filed by the 

respondents are misconceived and based on incorrect facts. The 

appeal-in-hand has been filed on 23-01-2013 i.e. within 30, days 

time after communication of the rejection of appeal by the 

EDO, Karak on 26-12-2013. Beside, appeal in hand purely 

relating to the fixation of pay, allowances and pensionary 

benefits had a continuous cause of action for which there is no 

period of limitation. Appeal could not be thrown away as time- 

barred on this ground only. Reliance is placed on 2006 PLC 

(C.S) 1124.

ON FACTS:
1. Para-1 of the appeal has wrongly been understood and replied 

therein by the respondents. The Services of the appellant has

■ V



2.

%

not been transferred from FATA to settled area, rather appellant 

had applied to the post of PET afresh after advertisement 

published by the EDO Karak and through proper channel 

appellant applied to the said post and was thus selected % the 

Selection Committee. The appeal-in-hand prayer of the 

appellant is/was for counting previous regular service as a PET 

for the purpose of pay & pension and it has no nexus with the 

transfer from FATA to Settled area against the policy decision.

2. Para-2 of the para-wise reply is again misleading. Appellant 

claim through appeal in hand for the purpose of counting 

previous regular service and nothing else, which can be vividly 

claimed under fundamental service rules. The appellant having 

domicile of District Kohat was initially appointed as a PST 

teacher and was regularized as such and thereafter she was 

appointed/promoted to the post PET on the basis of acquiring 

qualification. (Copy of the appointment order as PET Teacher 

and Service Book are enclosed as Annex-A & A/1 for ready 

reference in order to meet the objection raised by the answering 

respondents).

3. The policy cited above by the answering respondents is heither 

relevant nor applicable to the appellant. The answering 

respondents does not under stand the case of appellant, 

therefore, hence wrongly rejected the appeal of the appellant.

4. No comments had been advanced, hence needs no rejoinder.

5. Appellant will produce similar cases in which relief has been 

granted even by the respondents and even by this Hon’ble 

Tribunal at the time of arguments.



y .

6. The appointment of the appellant has been accepted by the 

answering respondents strictly in accordance, with the law in 

corresponding para of the appeal. But it is strange enough, that 

appellant applied through proper channel in which NOC, Last 

drawn Pay Certificate as PET teacher and on top of which 

Service Book was provided which is only maintained for 

regular employee and not otherwise. The service Book entry as 

a PET teacher as ample proof of previous regular 

which appellant is claiming through instant appeal.
service m

7. Para-7 of the reply is distortion of facts, hence, denied. 

Appellant clearly mentioned in the appeal that earlier rejection 

of appeal, dated, 9-12-2011 was not communicated to the 

appellant and therefore appellant again made representation, 

dated, 18-12-2012 in which on top of it was mention that earlier 

similar appeal was dismiss and filed in which appellant had 

knowledge. Therefore the final order will be considered from 

the final order i.e. 26-12-2012 and not from earlier, rejection 

order.

no

8. No reply, hence, needs no rejoinder.

6. That the Appellant rightly approach before this Hon’ble 

Tribunal fro the purpose of counting previous regular service 

and it is not case of transfer from the FATA to Settled area 

the basis of which departmental appeal has been rejected as 

projected by the answering respondents throughout.

on
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GROUNDS;

All the grounds were evasively attended, hence needs 

rejoinder, however, this Hon’ble Tribunal is aware of the facts 

and the law that policy decisions cannot prevail/override the 

express provision of law and rules.

no

It is, therefore, requested that this Honorable Court may kindly 

be pleased to allow the appeal-in-hand and counted the previous 

regular service for the purpose of pay and pension and other 

allied benefits.

Any other relief which was not specially asked for may also be 

granted in the interest of justice.

Your humble petitioner

Through Counsel

(F ARMAN ULL AH KHATTAK) 

Advocate, High Court, Peshawar.

AFFIDAVIT:

I, Farman Ullah Khattak Advocate, Peshawar, do hereby 

solemnly declare and affirm on oath that the contents of this Rejoinder 

are true and correct to the best of my knowledge and instruction of my 

client and that nothing has been concealed from this Honorable Court.

ADVOCATE



©mCE ©F mB AGE^JGY EBUeATIQN OEFICSR^F.-R. KeHAT., '■■
■ U^-^^ATI@a ©F SCALE' BPS-lf

acGor^ed in BPS-15' in respect ©f Nahsed- ' 
Akhtar PET,SSMS,Baai Khe:l,FR.K©hat vide Finance Bepattment Notification 

No. ■ FB/S@(Pft)i0»22.2e©7 .Vol:Ii dated 12.'H.20©8 endorsed lay..0E,FATA 
NWFP ,'-^eshawar No. S%>“718 dated. 17.1’*2@©9 in the interest of 'Futolic- 

ice.

.-f- ';- ••

f

serv-
f

Note:-
.Necessary entry to this effect should be made in her ;S/Bo®k.’

j'

(ASMAT KHAN AFRIBi).
AGENCY EBUCATI0N ®FFieER,. 
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GS&PD. NWFP. 4(59 D.C. Kohat 20,000 F. 3-3.;87'‘{l)/-I''

OORfHdELE CERTIF3CATS.
1I declare that I am born of parents, who are permanently domiciled in N.W.F.P., 

ha\Tng born in this Province, tit.

I was born at -t.

: -'v: t i

--------------

Signature—-^ 

Resident ofn

Tehsil------ ■ -s

• >
District —

Dr=2jr./^-=^. /'■

'.-.o';Dated i

In pursuanoe to the declaration, -dated—3-

h.Lt
al-Ju^-JMlel 

____ liaL^ki__ ---- Tehsil: ^Mo Ld ------- ^District—
-•Vr. .

to the effect that he has been born of parents, who are permanently domiciled in 
N. W. F. P.

It is hereby certified that the said- 

parents are permanent residents of N. W. F. P., having been bom within, it.
■ I have satisfied myself from my ownJrnowlcdge/by verification through/^^'-«^^^^^^^ 

.that«-the^acove—dec]aratioh?-is'-^ture-aRdrcertify'“acGordiHglyi . ~ “

■ ■: ’ C • •

•‘'i
m\ irOMOTliiiTr

Given under my hand, and that the seal of-the Court ^ this • ■

19?^_____^^X_:^_ day

3^S.

Magistrate 1st Glass. 'H

A

r.'fc

A■ r*.■4*. •

i

5 .

COUNTERSIGNED.

-Deputy CommissiencrTTCdhatT ,

-----E>..No.- t

ffDated 19 i

i
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

In

Service Appeal No.337/2013

Mst. Naheed Akhtar PET Petitioner
Versus

The Secretary Elementary & Secondary Education Department and 

others. Respondents

APPLICATION FOR IMPLEADMENT OF
(1) Agency Education Officer, FR Kohat at KDA, Kohat.
(2) District Accounts Office, FR Kohat at KDA, Kohat.

In the panel of respondents of above captioned noted 

Service Appeal under order-1 rule-10 CPC and other 

enabling provision of law being necessary and proper party.

Respectfully Sheweth:

1. That the above noted Service Appeal is filed by the 

appellant for counting previous regular service as a PET 

in FR Kohat, which is fixed for arguments before this 

Hon’ble Tribunal in which next date of hearing has been 

fixed on 15-07-2016.

2. That indeed appellant was already in regular 

the post of PET in F.R Kohat, when, she applied to the 

post of PET afresh through proper channel and was thus 

selected by the Selection Committee at Karak. Hence the 

application in hand for impleadment is very much 

necessary in the captioned Service Appeal.

service over

3. That appeal-in-hand prayer of the appellant is/was for 

counting previous regular service as a PET for the



« »

purpose of pay & pension and it has nexus with the 

transfer of G.P fund etc from the District Accounts 

Office Kohat to District Accounts Karak and further to 

provide record of length of service as a PET for the

purpose of counting pension benefits and pay protection
*

for which their impleadrnent is very much necessary.

It, is, therefore most humbly prayed that this Honorable 

Tribunal may kindly be pleased to allow the application for 

impleadnient and they may be impleaded in the panel of 

respondents of the above noted Service Appeal, in the interest 

of justice.

Your humble applicant/Appellant

Through counsel

(FARMAN ULLAH KHATTAK) 

Advocate High Court, Peshawar.

AFFIDAVIT

I, Farman Ullah Khattak Advocate,, Peshawar, do hereby solemnly 

declare and affirm on oath that the contents of this Application for 

impleadrnent are true and correct to the best of my knowledge and 

instruction of my client and that nothing has been concealed from this 

Honorable Court.

irt PeshawarDeponent. DisU:
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I GS&PO.KP-1441/1-RST-10,000 Forms-08.05.2013/P4(Z)/F/PHC Jos/Form A&B S«r. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No

1... i.3.?:

....... ....................................................

of 20/5.APPEAL No

Apellant/Petitioner

Versus

RESTONDENT(S)
i7

y jt
Notice to AppeUant/Bejitioner....

AX .
Take notice that appeal has been fixed for Preliminary hearing,

A

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
...........on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shaU be liable to be dismissed in default.

/

istrar,
^a Service Tribunal,Khyber Pakht
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