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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

'V

Service Appeal No. 838/2014

... 21.05.2014Date of Institution ■;

... 17.10.2019Date of Decision

Dr. Qamar Zaman S/0 Haji Fazl-ur-Rehman, Ex-Principal, Medical Officer (BPS-
(Appellant)19), DHQ, Flospital, Bannu.

VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary Health, Civil Secretariat,
(Respondents)Peshawar and three others.

MISS. UZMA SYED, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDl

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the. learned counsel for the -,.

parties heard and record perused.

ARGUMENTS.

Learned counsel for the appellant argued that on the recommendations of Khyber02:

Pakhtunkhwa Public Service Commission, he was appointed as Medical Officer (BPS-

17) vide notification dated 09.08.1982 and promoted as Senior Medical Officer through 

notification dated 09.04.1990. He was granted Moveover from BPS-18 to BPS-19 w.e.f

01.12.1997 under notification dated 25.06.2012. His promotion to BPS-19 was dUe to

w.e.f 29.06.2006 but was withheld due to disciplinary proceedings pending against him.

That vide order dated 22.09.2010 minor penalty of withholding of one annual increment

and recovery of loss of Rs. 196112/- at the @ of Rs. 2000 was awarded to him. However, 

on acceptance of departmental representation, he was exonerated of the charges through
•.i'
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notification dated 21.04.2011. That reaching the age of superannuation, he stood retired 

from government service on 01.01.2013 vide notification dated 28.02.2013. That the 

appellant was promoted to BPS-19 on notional basis w.e.t 14.12.2012 through 

notification dated 31.01.2013, instead of 29.06.2006. Feeling aggrieved, he filed 

departmental appeal on 06.02.2013 which was rejected on 30.04.2014, hence, the present 

service appeal. His promotion could not be withheld due to pending disciplinary 

proceedings as he was both qualified and eligible for promotion. Had he got promotion to 

BPS-19 in time, he could have availed the benefit of promotion to BPS-20 thus denial ot 

due right proved double edge sword for him. Reliance was placed on case law reported as

2008 PTC (C.S) 450, 2005 PLC (C.S) 524, 2004 SCMR 62, 2017 PTC (C.S) 1496, 2006 

SCMR 1415 and this Tribunal dated 27.02.2018 passed in service appeal no. 1050/2015.

Learned DDA argued that as the appellant was proceeded under RSO-2000 and 

minor penalty was awarded to him, therefore, he was not entitled lor promotion to BPS- 

19 in 2006. He was exonerated of the charges by the competent authority vide order dated 

21.04.2011. Moreover, the appellant had not undergone mandatory training for promotion 

to BPS-19. He completed the said training in 20112 and thereafter became eligible for 

promotion. His promotion was referred to the Establishment Department for placement 

^ before PSB. The PSB in its meeting held on 14.12.2012 recommended for notional

03.

promotion to BPS-19 w.e.f. 14.12.2012 vide notification dated 31.01.2013. Moreover, on 

reaching the age of superannuation, he stood retired from government service w.e.f

01.01.2013 notified on 28.02.2013. Reliance was placed on case law 2006 SCMR 1324,

PLD 2008 Supreme Court 395 and 2006 PLC (C.SO 1034.

CONCLUSION:

Through the present service appeal the appellant claims promotion to BPS-19 

f 29.09.2006 instead of 14.12.2012. Disciplinary proceedings were pending against

04.

w.e.

the appellant and upon culmination minor penalty alongwith recovery of loss ot Rs.
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196112/- was awarded to him through notification dated 22.09.2010. On consideration of 

his presentation by the competent authority the order of penalty was withdrawn vide 

notification dated 21.04.2014. This was one ground that led to deferment of his 

promotion. Another crucial point involved in the present service appeal was that he 

completed mandatory training for promotion in 2012, as such even it disciplinary 

proceedings were not pending against him, he was not eligible for promotion due to the 

said requirement of the rules. As he reached the age of superannuation, therefore, 

notional promotion was granted to him w.e.f 14.12.2012 vide notification dated 

31.03.2013. He was treated in accordance with law and rules. Moreover, as the appellant

has already retired from service and also availed the benefits of notional promotion 

alongwith pension etc way back in 2013 so the present claim for antedation ot promotion 

lacks substance/justification. He was treated by the respondents according to law and 

rules and the present service appeal was not worth consideration.

As a sequel to the above, the present appeal is dismissed. Parties are left to bear05.

their own costs. File be consigned to the record room.

V

AHMAD HAS SAN) 
Member

(MUffAMMAD AMIN KHAN KUNDI) 
Member

ANNOUNCED
17.10.2019
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•: 17.07/2019. Appellant in person- and Mr. Riaz Ahmad Paindakheil, Assistant 

AG for the respondents present. Appellant requested for adjournment 

on the ground that his counsel is busy before the Hon’ble Peshawar 

High Court Peshawar. Adjourned to 17.09.2019 for arguments before
' \

‘ OD.B.

(HUS^AfN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) . 
MEMBER

Uzma Syed Advocate appeared on behalf of appellant 

and submitted wakalat nama in favor of the appellant. Mr, 

Riaz Paindakheil learned AAG for the respondents present: 

Being freshly engaged, learned counsel for the appellant f 

seeks adjournment. Adjourned by way of last chance. To 

come up for arguments on 17.d0.2019 before D.B.

17.09.2019

' Meinber Member /
Order

Appellant with counsel present. Mr. Ziaullah, Deputy District 

Attorney for respondents present. Arguments heard and record 

perused.

17.10.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
. 17.10.2019

(Alimad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

\
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Appellant alongwith his counsel present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Hazrat Shah, Superintendent for 

the respondents present. Adjournment requested. Adjourned. To come up for 

arguments on 03.05.2019 before D.B. '

29:03.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER i ■

Vf'

Appellant in person and Mr. Riaz Ahmad Paindakhel,. Assistant AG 

for the respondents present. On previous numerous occasions similar 

requests were made by the appellant for adjournment. Last opportunity is 

granted to him for arguments. On the next date of hearing, if the learned 

counsel for the appellant was not available even then the case would be 

decided accordingly. Adjourned to 18.06.2019 for arguments before D.B.

03.05.2019

f/l^
(AH HASSAN) (M. AMIN KHAN KUNDI) 

MEMBERMEMBER

Appellant in person and Mr. Riaz Paindakheil learned 

Asstt: Advocate General present, Appellant seeks adjournment 

as his counsel is not in attendance. Adjourn. To come up for 

arguments on 17.07.2019 before D.B.

18.06.2019

MemberMember
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01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case, is adjourned for the same on 

06.12.2018 before D.B.

K

■

»

06.12.2018 Appellant in person present. Mr. Kabirullah Khattak, Addl: 

AG for respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.01.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Anim Khan Kundi) 
Member

09.01.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Clerk to counsel for the appellant requested for 

adjournment that counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 15.02.2019 

before P.B.

;

Member Member

Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney for the respondents present. Appellant 

requested for adjournment as his counsel is not in attendance; 

Adjourned. To come up for arguments on 29.03.2019 before

15.02.2019

D.B

A
(ITussain Shah) 

Member
(Muhammad Amin Khan Kundi 

Member



ssThe Tribunal is defunct due to retirement of Hon'bie 

Chairman. Therefore, the case is adjourned. To come up on 

31.07.2018.

14.05.2018

KE

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Clerk to counsel for the 

appellant seeks adjournment as learned counsel for the appellant is not 
in attendance. Adjourned. To come up for arguments on 19.09.2018 

before D.B

31.07.2018

\

(Muhammad Hamid Mughal) 
Member

Appellant in person and Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Hazrat Shah, Superintendent for the respondents 

present. Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments on 17.10.2018 before D.B.

(Ahmad Hassan) 
Member

19.09.2018

(M. 'Amin Khan Kuridi) 
Member

(Ahmad Hassan) 
Member

• ^

• VI and Mr. Riaz Ahmed Paindakhel 
General alongwith Mr. Tahir . Shah"' .

Appellant in person 

Advocate
17.10.2018

Assistant
Superintendent for the respondents present. Appellant . seeks 

adjournment that his counsel is not in attendance. Adjourn.. To
up for arguments on 01.11.2018 before D.B.come

Memberi
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Appellant in'^’person and Mr. Muhammad Jan, DDA for 

respondents present. Appellant seeks adjournment as senior 

counsel is not in attendance. Adjourned. To come up for arguments 

on 19.12.2017 before D.B.

16.11.2017

V
(Muhammaci Hamid Mughal)

(Ahmaa Hassan) 
Member

Ml fcer

19.12.2017 Appellant in person and Asst: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

15.02.2018 before D.B.

Member C
•;. •

15.02.2018 Appellant in person present. Mr. Muhammad Jan, learned 

DDA for the respondents present. Appellant seeks adjournment as 

his counsel is not available. Adjourned. To come up for arguments- ; 
on 02.04.2018 before D.B. • ■

f \

y *

(Ahmad Hassan) 
Member(E)

(Muhammaa\Hamid Mughal) 
Member(J)

Clerk to counsel for the appellant and Mr. Muhammad r;/' 
Jan, Learned Deputy District Attorney for the respondents, 
present. Due to general strike of the bar, the case -iS;. - ■ L 

adjourned. To come up for arguments on 14.05.2018 before','-' '

JIB i

D.B

I
«r

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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\J J. :
Appellant has sent an application for adjournment. Mr. 

Muhammad Jan, Government Pleader for the respondents present. • 

Adjourned for final hearing to 21.08.2017 before D.B.

28.04.2017

V I "

*
Appellant in person and Mr. Muhammad Adeel 

Butt AAG for the respondents present. Due to non­

availability of DB; case to come up for argument on 

5/10/2017 before DB.

-21/8/2017

c r-.

X

s

Appellant with counsel and Mr. Ziaullah, DDA for, ' 

respondents present. Counsel for the appellant submitted an 

application for placing additional documents alongwith the 

documents which is placed on file and seeks adjournment. 

Adjourned. To come up for 16.11.2017 before D.B..

05.10.2017 !' i

I ■'

T

AD HAMID MUGHAL) 
MEMBER

HAS SAN)(ah:
MEMBER

■i

5$

■/ ■fer'.,J
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27.07,2016 . Counsel for the appellant and Addl: AG for the 

respondents preserit. Learned AAG informed that they 

not in position of rejoinder. Learned counsel for the 

appellant promise to provide copy of rejoinder today. Case 

is adjourned to facilitate Asst: AG for preparing the case. 

To come up for arguments on 01.11.2016.

• • • are

(r^
M ;mber Member

/
i •

01.11.2016 Appellant with counsel and Mr. Ziaullah, GP for the 

respondents present. Learned counsel for the appellant 
intend^to submit further documents in the appeal. Same 

be iurnishcd in office within Ibrtnight with a copy to the 

learned GP in advance and to come up for final hearing 

before the D.B on 23.2.2017.

.,/•

■;

■■ '<■

. t
. v/

i

V

Member

.?

j

23.02.2017 , Appellant with counsel and Mr. Ziaullah, GP for 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

28.04.2017 before D.B.

,/
•i.y •;

i

(MyHAMM/D>AMIR NAZIR) 
^ MEtCffiER .

I

(AHM^ HASSAN) 
MEMBER
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Appellant with counsel and Mr. Yar Gul, Senior Clerk alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 21.12.2015.

03.09.2015

t

!.

4

Appellant in person and Mr. Muhammad Jan, GP for 

respondents present. Rejoinder submitted. 'I'o come up tor

21.12.2015
- .

arguments on

G
Member

Appellant in person and Mr. Ziaullah, GP' for respondents, 

present. Appellant requested for adjournment as his counsel is; not 

available today before the Court. To come up'for arguments.-on -

19.04.2016

•V

(i^
BERMEMBER

.■>. y :«

I
t

i

! ■

;y
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Counsel for the appellant present. Learned counsel-for the jlf 

appellant argued that the appellant was serving as SMO in BPS-18 when • 7’ 

granted move-over to BPS-19 with effect from 1.12.1997 vide ite;

9 -12.05.2015

notification dated 25.6.2012. That the appellant was considered for i||ii'
■,

regular promotion on 31.1.2013 and was regularly promoted to BPS-19;-,:' p||J 

with effect from 14.12.2012 though entitled to regular promotion with7| |[if

effect from 29.9.2006. That the appellant was earlier subjected to | 

inquiry and initially one annual increments was withheld and recovery offtl 

Rs. 196112/- was ordered against the appellant which order was set-,,' |||:!j': 

aside by the appellate authority vide order dated 21.4.2011.

That the appellant preferred departmental appeal on 6.2.2013;;7|||! 

which was rejected on 30.4.2014 and hence the instant service appeal 

on 21.5.2014.

4

~ : SJSi^ I
® V) t

CO • 
CO <D 
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i;-
That other colleagues of the appellant including Junior to him, ’liv;: 

were promoted to BPS-19 with effect from 29.9.2006 while appellant^a.o
■•pi

•r.r: ‘i,',:

r'^V. i;deprived despite his entitlement.
s

Points urged need consideration. Admit. Subject to deposit of i 
security and process fee within 10 days, notices be issued to the||||S

respondents for written reply for 27.7.2015 before S.B.

t

i r ■

r

Appellant in person and Mr. Yar Gul, Senior Clerk alongwith T ||f;27.07.201510
V

AddI: A.G for respondents present. Requested for adjournment. To--VffeK 

come up for written reply/comments on 3.9.2015 before S.B.
'*,••• «

Cl^^man

3:iil
;
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6
Appellant in . person present, and requested for 

adjournment. Request accepted. To come up for preliminary

17.02.2015

hearing on 06.03.2015

Member

Appellant in person present and requested for adjournment. 

To come up for preliminary hearing on 31.03.2015. • '
06.03.2015 •

%

Member

' ,'■4'

2? Appellant in person and Mr. Sabir Khan, SD (Litigation) 

for respondent No.l present. Mr. Zulflqar Ahmad, Advocate filed ^ 

fresh Wakalat Nama on behalf of,the appellant. Notice be issued 

to the learned AAG/GP to assist the Tribunal. To come up for : 

preliminary hearing on 12.05.2015.

31.03.2015

Member

;

!

v:-
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22.08.2014 Appellant with counsel present- and heard. In view of j,
i

submission of the learned counsel for the appellant, a pre-
i

!'(
1

admission notice be issued to the Secretary Health, Khyber

Pakhtunkhwa, Peshawar (respondent No.l) for production of

complete record showing availability of vacancies-in BPS-19 in 

September, 2006 and eligibility of the appellant f(^ promotion ©f 

tke to BPS-19 at that time for further preliminary

iiearing on 15.10.2014. v
?

i

i r

j

Chairmai
li
; <

;
•1

Assistant to counsel for the appellant present, and requested15.10.20:14
'1

for adjournment. Request accepted, 'fo come up for preliminary
1. hearing on 15.12.2014.

i\
(Pi,—

t Member.\
i

\

Reader Note:

No one is present on behalf of the appellant. Since: the
' ' ■ ' ■ I

Tribunal is incomplete, therefore, case is adjourned to 17.02.2015 

for the same.

15.12.2014
1

t

I



■ I

0’Form - A
Form of Order Sheet

Court of

838/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Dr. Qamar Zaman resubmitted today by 

Mr. Shakeel Ahmad Advocate may be entered in the.jnstitution 

register and put up to the Worthy Chairman for preliminary 

hearing.

12/06/20141
(!

2 /
1 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
{y ^

\

. CHAIimA:

• V
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The appeal of Dr. Qamar Zaman Ex-Principal, Medical Officer DHO Hospital Bannu received 

today i.e. on 21.05.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexure-G of the appeal is Illegible which may be replaced by legible/better one.
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

.__/S.T,No.

Dt._2li_L0 72014.
■u

V
-fc).:%

SERVICE TRIBUNAL 
KHYBER PAKHJHNKHWA 

PESHAWAR.
3

Mr. Shakeel Ahmad Advocate. Pesh.

f

-I



BEFORE THE SERVrOF.TRIRttNAr KPI? PESHAWAR
Service Appeal No. of 2014

Dr. Qamar Zamanp (Appellant)

VERSUS

Govt of KPK and others (Respondents)

INDEX
S.No. Description of Documents

Grounds of service appeal 

Affidavit
Addresses of the parties__________
Copy of notification dated 09/8/82 

Copy of notification dated 09/4/90 

Copy of notification dated 25/6/12 

Copy of representation dt. 21/4/11 

Copy of notification dated 31/01/13 

Copy of notification dated 28/02/13 

Copy of Appeal for promotion 

Copy of representation dt.31/12/13 

Copy of representation dt. 30/04/14
Copy of representation regarding 

promotion to BS.19 w.e.f on 

29/9/2006 

Wakalatnama

Annexure Page No.
1

1-5
2 6
3 6a
3- ‘A’ 7-8
4 ‘B 9-17
5 ‘C’ 18
6 ‘D 19
7 E’ 208 ‘F’ 21
9 G’ 22
10. ‘H’ 23 • ».
11. ‘I 24
12. ‘J’ 25

13

Appellant
Through

Shakeel Ahmad
Cell No. 0321-9179188

.t
/

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

In Re:

Service Appeal 72014

Dr. Qamar Zaman S/o Haji Fazl-ur-Rehman 

Ex-Principal, Medical Officer (BS-19)

DHQ Hospital, Bannu.................................... Appellant

Versus

-Govt, of Khyber Pakhtunkhwa through Secretary 

Health, Civil Secretariat, Peshawar.

Director General Health Services near District Courts, 

Peshawar.

Medical Superintendent, DHQ Hospital, Bannu.

Govt, of Khyber Pakhtunkhwa through Secretary 

Finance, Civil Secretariat, Peshawar... .Respondents

1.

2.

3.

4.

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
/

1974 AGAINST THE NOTIFICATION

NO.SOH(E-V)1-48/2007 DATED 31.01.2013

TO THE EXTENT OF PROMOTING THE
Ac-suftinHied
ftjad filed. APPELLANT w.e.f. 14.12.2012 ON

NOTIONAL BASIS IN BPS-19 INSTEAD OF

w.e.f. 29.09.2006.
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Respectfully Sheweth:

Short facts giving rise to the present appeal are as

under:

1. That, initially, the appellant was appointed as 

Medical Officer on the recommendation of the

NVVFP PSC now Khyber Pakhtunkhwa Public Service 

Commission vide notification No. 18829-32/E-1 dated ■

09.08.1982. (Copy of order is annex “A").

2. That the appellant was promoted in BS-18 (SMO) on 

09.04.1990. (Copy of the order is annex “B").

3. That the appellant was granted move over benefits 

from BS-18 to BS-19 w.e.f. 01.12.1997 vide notification 

No.SOH(E-V) 1-48/2007 dated 25.06.2012. (Copy of 

the notification is annex “C").

4. That the appellant was due for promotion in BS-19 

w.e.f. 29.09.2006, buf due to an under process 

inquiry, he was not promoted in BS-19, though the 

departmental inquiry culminated in imposition of 

penaify of withholding of one annual increment and 

recovery of loss of Rs.1,96,112/- @ Rs.2000/-, however, 

on appeal the penalty was set aside and the 

appellant was exonerated of fhe charges vide 

notificafion No.SOH(E-V) 1-48/2007 dated 21.04.2011.

JL'- ■' -•
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3.

5. That the appellant was lastly promoted in BS-19 on

notional basis w.e.f. 14.12.2012 vide notification

No.SOH(E-V)l-48/2007 dated 31.01.2013 instead of 

29.09.2006, though many vacancies was laying 

vacant in BS-19 during those days, merely on the 

pretext of departmental inquiry against the 

appellant, not satisfied with the same, the appellant 

preferred two departmental appeals on 01.02.2013 

one for promotion in BS-19 and other for BS-20, which 

was turned down vide order dated 30.04.2014. (t is 

pertinent to mention here that the appellant stood 

retired w.e.f. 01.01.2013 vide notification No.SOH(E-V) 

1-48/2007 dated 28.02.2013. It is worth mentioning 

that had the appellant been promoted in BS-19 in 

due course of time, he would have been promoted 

in BS-20 till 2011-12.

6. That the appellant feeling aggrieved from the 

impugned notification No.SOH(E-V) 1-48/2007 dated 

31.01.2013 to the extent of promotion in BS-19 w.e.f. 

14.12.2012 instead of 29.09.2006 and, thereafter, 

rejection of departmental appeal vide order 

No.SOH(E-V) 1-48/2002/Dr. Qamar Zaman dated 

30.04.2014, now approaches this Honourable Court, 

inter alia, on the following grounds:

....
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GROUNDS:

That the notification impugned herein dated 

31.01.2013 to the extent of promoting the appellant 

w.e.f. 14.12.2012 instead of 29.06.2012 and, 

thereafter, dismissal of his departmental appeals 

vide order dated 30.04.2014 is illegal, without lawful 

authority, void-ab-initio, malafide and the same is 

liable to be modified accordingly.

A.

B. That withholding of the promotion of the appellant

till 31.01.2013 on the pretext of departmental inquiry 

is not warranted by law.

C. That many posts were lying vacant during process of 

inquiry, but he was not promoted, therefore, the 

impugned notification is liable to be modified by 

incorporating the date w.e.f. 29.09.2006.

D. That the appellant possesses all requisite 

qualification to be promoted in BS-19, but he was 

deprived of the promotion illegally, therefore, 

warrant interference.

E. That there was nothing adverse against the

appellant to withhold in BS-19.

That promotion of the appellant was withheld for noF.

fault of him.

:x-..
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That since the appellant was not promoted in dueG.

course of time, therefore, he could have been

promoted in BS-20 till 2011-12, he was illegally

deprived of the same.

It is, therefore, prayed that on acceptance of

this appeal, the impugned notification No.SOH(E-V)

1-48/2007 dated 31.10.2013 to the extent of

promoting the appellant in BS-19 w.e.f. 14.12.2012 on

notional basis instead of 29.09.2006 and, thereafter.

dismissal of his departmental appeals vide order

dated 30.04.2014 be declared as illegal, unlawful.

without lawful authority, without jurisdiction, void-ab- 

initio and have no legal effect and the respondents

be directed to promote the appellant w.e.f.

29.09.2006.

j

Appellant
Through ------------^

SHAKEEL AHMAD
Advocate, PeshawarDated: 14.05.2014
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:

Service Appeal No, 72014

Dr. Qamar Zaman Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT
I, Dr. Qamar Zaman S/o Haji Fazl-ur-Rehman, Ex-Principal, 

Medical Officer (BS-19) DHQ Hospital, Bannu, do hereby 

solemnly affirm and declare on oafh fhaf fhe contents of

the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nofhing has 

been kept concealed from this Hon'ble Court.

DEPONENT



(^6a)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:

Service Appeal No, ,/2014

Dr. QamarZannan Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

APPELLANT

Dr.iQamar Zaman S/o Haji Fazl-ur-Rehman 

Ex-Principal, Medical Officer (BS-19)

DHQ Hospital, Bannu

RESPONDENTS

Govt, of Khyber Pakhtunkhv^^a through Secretary 

Health, Civil Secretariat, Peshawar.

Director General Health Services near District Courts, 

Peshawar.

Medical Superintendent, DHQ Hospital, Bannu.

Govt, of Khyber Pakhtunkhwa through Secretary 

Finance, Civil Secretariat, Peshawar

1.

2.

3.

4.

Through

SHAKEEL AHMAD
Advocate, PeshawarDated: 1^.05.2014
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oikbs Vernonc 
KiiC • do.

i'''iUi-'GBf•G. I

or HO CH■: Isnu- ii
• do,

'etoKH 'f'; •. .'•
Lt:;

Id

Gov; 
Peap :

He 0 rn

' i
d'ehsii 
PjDarGsi,

'^sid ifei HQ
'■'■‘’^^od u' • do,

r
Heir -sn • do 0

vvG r,.73, Br. HO dovfc . 
dawsr.

HO ciB 
Psspa

® V'c . 
^OStts];,

'^'spt. Jeh. IKH!:)
•■'iSiG •do,.

74.Dr, '•• P t. Ho spj •
■6 3 War. • do.HO !/(;. 

^Dor: 
Pechs

-rtHC;• ^PotteD 
wsr.

c PHC ,' 
-■Peod;

•7»;i :.' -4kors
• d©.2-3piul-f Hhaf

„,, ..^^^^Akraea
DHO PGifx.Peop,75, Sj.,. HO

.PesHwaO^^^-’

ADIIO,

MO CH 
Char

CH

• do.-^^PHCp

i)HQ Hosd-

^‘^5 Cii c:'a.-)i;_.,jj,j 

iRH^Peab-

fix

DHQ Ho

dvi'a t „
^. HHsn PVi/a t .

soddao 

dsiiirud ■

-l;'V7'
H, O"i:!;'4'K?7Q;Hr7 • do.

"do.73,i I)r--,,,G

Ho
o;.05ig, , leap.

®^-'Capt ' ^40 GGO ;t

HO DG

: I '. DV •

'H?2fDr,c: ^^•^s-p;D:Hu^ . 2f Ho 
^'vvat. sp;Ho

Sp;Plr Ho ruo,0 -v- rr .
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:i=-,-.f ^-: ?V.' ‘ . Pa

.(ryft-
i- 783. ,5^ ‘Cspt.Pa:i:vc-;2 

Sha h
^li

r^‘
-V
%

•Aga:
the
BS-i
post, 84• Dr-irtikhar

* i^hmed••■i

:v,--'vM''^«‘."''' ■ •■-•.'QC - T,'--
Iftti!' ■. ^'-Cspt -l^slur

’■• L -rteiimaja

M .
TiSf cf

•'V

Ji'-Registi- 
■tiSTn Pesha

Hospital,
Chsrssdda.

fO Health Dto, 
^■^eshav/ar. ■*

ar 140 HST Hosp;
Peshawar o

^lO DHQ Hosp; 
Charsadda,

^' .do.v.'a r a

.do.

HST Hosp; 
'. ‘'oshav/ar.

MO DHQ Hosp; 
H < .n:-: u *

‘P r;ST Hosp; 
^esriav/ar.

aer,ionstratoc 
*'iC Posh

i'lO tPoli 
•Pesh

.do.
aliJ F aif'OOq ;HO :^Hq Hasp;

' Bannu... •* .do.
4 ' i.~

•' '-Snav’a

P^onstrator ' 
H C Peshaw

Hosp;
* snawar.

MO Govt. Liih 
Pi- shawa
TK0:pGi.a:,Pesh:

MC -aHq Hosp; . 
^a-':khela.

130 uiH Posh

S5?

j '

-f®- “^VOppt.Muhaaa^e 

■ Khaivaja.' '

MohJ.K; attalc

-,■ •fl / i,

. do.

.......................

S/str;-•;%,
;f'0.:f^>9l..>^Man2oor

ar, • .do.
owar.

cc- Hiosp; .do.awar.

I'-IO Govt. 
Poshav/ar.

i^O Lm Pesh

-AHq Hosp;
Hatkhela.

1^0 Lm Pesh

Ahniud \
I •

iiiill:"!"^”
ifji Bacisfiah

I as ;5 -fej.

:-ti-
j

LtJHr. .do.

av/ar ‘ .do.
HO

• do..-•/_•

av/ar
Hussai/*' a War .do.

Pa^onstrator 
Hf'iC Peshav/,

WO PHq Hosp: 
Hohat.

OHq Hdsp:('i^o^ 
Harlan. ^

ho,h . S. x\ h 
Peshawar, ^

HOoGovtrLpH 
Peshawar. '

MO, Saiju Gr oup
Hosp:Swat.

MO, CH, Tsrri
OisttiXarak!

.>r.; 96. s^-^.

■ ■

•Ghufranuliah.
■ ^

a War.. .. dJ''

'jili'-'C i ■ ■;' ;.-';r

ilfStf „.
■ ■ ■

OO’.Gr.

.............. '"■■ ■

.do.ar.

. do.
..^OHqHosp:

• . MO,HSTH,Pesh;

an. . do.
»‘/adood.

•do .Dr )Abdul Gha^oor, 

Pazale
yV-'. ■

i‘'^0,Govt:I 
Peshawar.

i uHH, \

.do.
Azwee.Ti.

Oistriot Swat. 

A/az Khan. Mo,i/c CH
District

i-.”

,-,l0iVDr.M6'h
< A t K

'V|3; M' ;f ■■ J-.
j|^PsSi^2tDr.,3|,ac;ar Kh

. do.
W> ‘

Terri
^arah. .•do.

^an. •
Group

■ P-^sp-:^//et.

MO^P.-liCa Hasp: 
i^osne War.

M0,Saidu Group 
Hosp; Swat.

WO, Civil

. do.Uq.-iio.n ^haiad Shah.
•if .

Hosp
r■^^ « —1' S■-■■■z ;--

tV
•j;,; '•;.'0 ■“ua ‘Gaz. WO^ Govt :Lkh

Fssae-.,,,. i!-
\* . t-(f. 1 •k*. • . r

0 ^-3 WO,Covt:LRH
^pV ^'^■sl'awar.

• *i' t-

'I’05.‘Do-. • do.**'.
ri, r A ••>. ... „
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^Qsh

106. -
'‘Khan ^■^OjLivH-jPesh;awar * Aoainst

the
BS-ia
post.1 ‘-^7 • 13 Jf* , jVfp^yj J-I Ah.?j0d '■■I0;DhQ Hosp; 

Chitral.

rfO^Govt. LftH 
^esh

mq PGwi pesh

MO Hosp;
Cliitral

^'0 Govt. LRH 
^oshav/ar.

MO Govt. LRH 
Hcshawar.

^isLo.bwat.

MO Govt. LRH ' 
^fishawar.

103. Dr.SyeU Muhaaaad 
rr Sultan

1G9.. /Or.Hukhtar

• do.
■i • do.av/ax”.

4h.-ned

• do.
110., -Or.Faziul Haq MO BHU Ta^-h.^^ 

GiSuu.'Sv/at

MO IPH Pesh.

• do.
■ . .^T-Shaukat Javed

. 112* 'MuhaiH.Tiad 
■ S.Lah.

■ ■'■ M.i-'.ian

114. Di-..fehd, Tahir Khan 

'1l5, Dr,, jadar Dad

116. Gj^.Kuzanir Hu-

.do.
Saleh MO Briu Kctahatah .'10 Rr

—crcan.
r t/*. T —, :-. . :

0 -.1 ' -

Oeaonstrator 
'^10 Peshaw,

Lrh Poshav/,

THq Hosp;
. 'an-iu.

ac hifiap

Gcnons-(:rator 
^^■'•0 Peshav/ar

. KH Peshav/ar

MO RnC Do.-!iel 
l^istt:3

• do.
ai"’.

MO ar .do.•han
MO

.do.annu.

. AffiO.Kurrao:
(On leave).

MO HSTH Pesh.

• Lakki^B
-sain

-AHq H.“d
.do.117. Or-.r Sahib .'han ' 

^/Gtaur .Keh.T. MO HSTH•118. Dr. Heshav/ar
pc Gulahad 

l>istt: Pip.

• do.rin . ^ RHC Gulabad 
Disct .’Oir.

MO .<HC Laloila 
1^1 set; Gir,"

MO ^Hq Hasp; 
;-'araashah.

.do.119. Or.■Fiqir I'luhaa.' ad
MO RHC Lalqila 
Distt; Dir.

MO AHq h:

« do.120 • Or.Faali Ghani

Parachinar .dp.121. -Or.Gul Saniad • MO
MO^SG of 
S.i>. Swat.

MO KSTH Pesh

MO Log Shalaian 
^hy. Agency).

Hosp; . do.. 122. ■f- Qeiiar Zanan

• 123. O^'.Cax^t.Muhaa-na-
Sa-'.’aq.

MO HBTK. Pesh; 

dr: n^f/istrar
-'^STK.Pesh(oG
deputation 
i-Tan), .

^coonstTator 
Mi'iC Pesh

.do.

• do.
to

• . 124. Dr.Hoh-Sr?-"*”'
^e-^^nstrator 
1^'-C Peshawar,

MO Govt. LRH 
^ oshawar.

De.Tionstrator
Pesh

av.'ar.
MO Govt, zm 
* eshav/ar.

.do.r25.Dr. Abdur Hahi.Ti

• u 0.'26..Dr. Said Muhanoiad

■ Posh 

TMO PdfH^ p.,3j,.
• . do.av.’ar.

ov/qp.

MC Govt. LRH 
Mashawar.

' 7V.. .do.
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Govern Mb NT of Khyber Pakhtunkhwa 

^ HEALTH Department
-

6
(fS>

Dated Peshawar the June 25"’, 2012

HOTif C ATE t s

NO. SOH(E-V)1-48/2007

Promotion Committee meeting held
DepartmentalIH’ ofpursuance

on 16/04/2012, the Competent 
Authoiity is pleased to grant move-over benefits from BS-18 to BS-19 w e f

01/12/1997 in respect of Dr. Qamar Zaman S.M.O, D.H.Q Hospital, Bannu.
f

/•

f\

SECRETARY HEALTH 
Govt of Khyber Pakhtunkhwa

Endst No.o^
Copytj;-

Date eve a.

-^“■^ctor (.enera! Healt.i Services, Khyber Pakhtunkhwa Peshawar. 
. ■' ^^^cuiive, Khalifa Guir awaz Teaching Hospital Bannu
: 'he District Accounts Officer Bannu.

ledical Suf:.erintendem D.H.Q Hospital. District Bannu 
PS to Minisierfor Heaitn : ‘
PS to Secret,ary Health.
PA to Spl. Secretary Health.
Doctor concerned, 

omputer Programmer Health Deptt.

? !

.

Z;

C..

e.
8.
9. • G

i

I •tV

irTs'-hTTl -
SECTiOM ( hifc-V)

;. <•

1



,4 <i}I
?•
■\ ' w\ 1 \v oI*.

C/r-li; MENT O F
KhyBEB, PakH'I'UN'KHWA 

■ HEALTH Department

Apni-2011'

f

i 0i JI2

Bated .Peshawar the 21 -St

NOTIfflCATIOlV. >:
%

NQ^SOH('EV)l-48/2m n

Khybe Pakl ainldiwa
Consequent upoii representation appeal to Governor 

Personal Hearing by the Governor Khyber Pakhtunkl 
against imposition of penalty of withholding of one- Annual i
recovery of oss of amounting to Rs, 1,96^2 upon Dr. Qainar Zaman Senior

sec.,on-3 of the NWFP Removal from Service

and
iwa

increment and

Medic. [ OfPcer (BPS-18) under

(Speci; i Pov, 3rs) Ordinnace-2000.

Q"”' Z.’"'*" SMO,,BPS.,Sl I,a, l,e„
T Z " “t' ” him .Vi* .hi.
pa L.enti otification el even number dated 22.09.2010

SECRETARY HEALTH

Endst^ofeverPNA.

Copy forwarded to;-

The District Accounts Officer Bannu.
6. The .'^S to Minister for Health. :
7. The ;^S to Secretaw Health. ■
8. Doctor concernec.

Computer Progra mmer HealtlYDepartment.

1.

5.
/

9.

.z

■ T
(MUHAMMAD IRSHAD) ^ 
SECTION OFFICERS ' '

i

'
/
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A .
Governme OF Kmyber Pakhtunkhwa 

H E A L T H. D E P A R TIVIE N T

;
2013

i.

NOTIFICATION
I? ------- --

t

NO, SOHfE-V)1-48/0 007

Provincial Selection Board
On the recommendation of ■ 

is pleased tothe' competent ‘authority 

ptomote Dr. Qamar Zamany Ex-Senibr Medical Officer 

Hor :iital, Bannu to the post
(BSM8), D.H.Q 

of b■‘^I1cipal [VIedtcal Officer' .(BS-19) 

in terms of Pafa-VIl of Promotionw.e.r 14/i2/2012 on notional basis
Policy caPrSfitVin Establishment & Administration Department Circular 

No, SOE..|ll(E&AD)1..3/2008 dated,28/01/2009, in the public interest..

SECRETARY HEALTH 
G^/t. of Khybor Pakhtunkhwa

Endst. No. 8, Date Even ; i 
Cof. y to the:- - • -I

Diiecbr G...'neral, Healti Services, Khyber P.akhtunklwa: Peshawar 
D.H.Q, Bannu.
M.S, D.H.Q Hospital, Bannu.

.District Accounts Officep Bannu.
PS to Minister fob Health

2. I

3.
4.\
5.

'' 'c-10 os-c.petar'0

■ icoctdr ocncerned, .A 
8. Computei^ Programmer, Health Deptt1

;
;

CH-fNA H-ApeenL) 
SECTION QPFICER (E-V)

f

t

S

i

. O •;

0-.

i

t

;■

■ 1
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'GovERi^JMny.OF K'hyber Pakhtunkhvi/a

HEALTH DEPAR-|Y/}ErNrr
f

• ■

’-'-M
^rAAi:;#

;

Dated Peshawar the Februrjrv 28, 201 d-

NOTIFICATION *

MO.SOH(E-V)1-48/2007 In terms of r/uie-20, SubrRuie (1) of 

eavc; Rules f981 and
I

the Khyber PakhtijDkhwa Givi; Servants Revised I
L.

;
instructions there under issuo-di'froiTi time to tirruo sanction is hereby . 
aocordr^d to the grant of 365 days isave encasiimer^t in l.ieMj’of L.P.R in

respect of Dr. Qanar Zaman ;3/o F-azal Rehman, P'.M.O (BS-19) D.JH.Q 

H ispite,, Bannu. ' ■ ' ’ .

2. in -terms' of Sect: jri-13 of the .Khyber Pakhtunkiiwa Civii 
S' Tvar s Act 1972 the office' sbr 1 retired from service on 01/0,1/2013

; r; • • age :j:1 m, : •■.Ji iI ; i • 1 • on.fd, dc::; ,

J

SECRETARY HEALTH 
Govt, of Khyber F-^akhtunki'svva

Endst. No. & Date even. j

Copy to:-

1. Directoi' General Health Services, PG;-shavvar.
Chief Executive, Gro.up of Teaching Hospital, Barinu. 
iVi.S, D.H.Q Hospital; Bannu,
District Accounts Officer, Bannu. y 
Computer Programmer Health Dep 
PS to Secretary Hea.ith.
Doctor concerned.

z.
3 ,. .
4.
5. Ll.

6
/.

■ • !'-■\
, / f/ //

r/

SECTION OFFICER (E-V)c?
V

!•
•5

i;
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''Ai ISoOcia* ■
•,o ...,.•

':■.

'v ' ../^•
\

'•/■ - -.... >--•••>
t//. -O '-•< •

/' I
/

J ;
^i’o‘V:,,' ..• V- /,., ■) / >-•' ■ : . .

> !' "■'■ ■

Fh;:: i.’h!!:i' Sec. Ci^rry
C'- vt. ofKhyb .!r;Fakhtinikh:;
F(' ;h:;5vvar.

■

■ . f 2--t

r3' i; // .1
■—. 1
•r,' ;

'Ft '.'■ .,

'■■■'/

!<-.
A''PEA.L F(:R PROMOTION! Ip) i5P‘S-Po''i Sirjeci;■:%iE ... ••'

IS
•Ni

He ;ornbIc Sir,
r

J , pi‘'-‘^l'OLind [■>:gard$ .:\]id humble';:ubniis;.;io;i : beu: (o ;;ubmir ihut i
■ ^-^r 'nnann Ocparlmcnt ay Medieai OlTicer BPS-1? daied

it) dUhd on regi.iar basis. I wa, prom, ted lo BPS-IH on oF Apn; 1900.

•'1
:Fl

iis
.in., du. „.!»';:a““.i) £)PPe.A;AP;pp'PS))“,"
spy-.AroS.m;:p,.p.)S':';“" ... ■“

■ ^ Rcocnlly 1 have been promoted■ io Principa! Medieai OrPeer
vide Notification No. SOH(P-V) 1-48/2007 dated 3 l/0i/20i 
males have already been promoted do BPS-20 since long .ago.

^ I'herelore it is very humbly rcquesled iliupl
BrS“20 along with back benefits, So that the undersigneii
'r' Vo..:..

/pd

■ ■•■ •■•; 
Pi )

It y< c.f 14/12/12. My batchvv.

iiKiy to .•
may iio; kindly be deprived of'/

W" /
V* ^ 1

/ ■■ / 1 shall be very grateful lo you.
2 "■

Vours J'aiihfully
f

, MyiF"" ^
O'- vbuTi.'.u' /uim:'’i,u 

Pi incip^ii iviodica! Officer BPS-j 9 
l'HQ I'^upiiiing Hospital Bannu.

f

) t

.B

Estt;dep>:
(D ft ■" V- f.3

•)

;
K

\
>•

/\
V..'

. ■/

7‘

P/ L■; iAea^<z.: rsI )
1

* I *2
t

■j
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DIRECTORATE GENm^-flEAErTfi SERVICES / 

KHYB ER PAKHTDN KHWA PESHAWAR
> ■.

of
r

A -,

ww iA ,__Q
l>M.,ii| AtlLliv;;:!; ii\vl|Hhjli:ii'‘r\.,ili

Ivxchange/^ 001-92X0187, 92im95 lAix U
/AE-I

'.’i'V'L’L'!,09 I-'.C I U2l 
091-9210230 

Dated; Jl,L/.1^/2013i No. Z7 7'% ^■;>•. :

To.
' 0

The Secretary to Govt: of 
. ■ Khyber Pakhrunkhwa'.Health ^

Department i-'cshawar.

1

N.;:

SUBJECT: ^UMmEm.^IKn(m^GARD}NC promotion ro ,v.E.E
-9.()*j.2tl<)6 / i.ONr.'VVI ril BACK' BENEFITS.

2.A1TPEAL FOl^ PROMOTION TO BS-20.

With, referen-ce to

08.0.a20B, on the subject noted 'above, 1 have 

SiVIO was promoted to BS-;9,on 14J2.20:,'. Gde 

date- 3 i .01, .013 and therea.ter he was retii ..id jfoiT service on 01.01.2013.'

'I

I

.Dear Sir,

your letter. No.SOH(E-V)I-48/2007/QamarZaman. dated 

ti;e honour to state- that Dr.Qamar Zaman ,

i

your Notification No.SOH(£-V) 1-48/2007,
n '

iv

. lL‘i3hcr added tiial his eollcagu .s were promoied lo fiS-^O
, atter i!.s fet). jincnt. ' ' >11 O.fi 1..30I34f

.1' ■
S

rs Faith

f^^DRECTOR GENERAL HEALTH
bS, l-.l-l Yni.-.I\ i'AKHTUNKtlW.V I’liS! I AW.VK

•A e

j ■ '!/■

N ^ .1

. •
/'I

s' .•
-yE'S'P’v;-''■
WAT-A" -'

. •• •

.e, \ '

T-i

■':4

•';> A3V;.A;;
A' -'■T

. ■
;■

a-

1
/
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VERNM^oFKH'ibFI? P^K'ktUJi-''^'^ •
HEALTH DR'flRTWFWT,

e
\-(j

' ^• vr/ ..-N, •s.

-rt '.M
NO. SO\i^~V)i^.BjZQoiQ6r^/ f>y,aarr\ay'^'^'^

A|:^1, ZoiLf
..-

t

*. n.

The Directc.' Gei}C;rrif 
Meoifch Serviced k^hyber PakhtUhMwy'a 
Peshavi/ar.

. t ' \%

29.iO)9.:;?OPG /y.^O[-^GiW3TE‘!! /"'LP:. !?^inn!^FiCifi--^hrhT'T:'""''' "

■.
t

Subject

(
9

! am directc.d to refer ic yo.ur'iefier Mc.37733/E'' (Med-Zi/^iS-hOA^ on 

ihe subject noted above and to state that if,o appeal of Dr Samar Zawan fs mb 

covereci under promotion poiicy. 1

/

\:
.\[i \

. S?'^AirEIHZ^
SF-JTiOK OFF!Ci:-TA

gu^i.yy^., Eveirii.

Cop’y to the P3 to Secre:::;!7 He^sith Di.;partmcr^t.
1

w'.
V ■• •

■ . !-.•• ‘
V ;

I !
. fj-

. I

' ■■ SEGTIQM OIFFiGE6;;-V;
■o

f. 1/•y
• S ■

■j\
!■ , .*; V' .

V ; %
ti

.' f.

%■
■ ‘

f r; t

t

i I

I

'f •

::

|#T'
• '.

V' -;

-.r

■;



r:-
« f.r•'.i /■

To,;
U'y■A

•v ■> •

Ti'ie Ohiei' Socie^ary 
Khyber Pakhtunl iiwa. •

• ■''//tu ■-/

Subject: ' RSFRESENTATjON REGARDING^ PROiViOTiGN TO Jr■■
29/09/2006) ALOMGWITH BACK BENBITrS

'S
-T.

If
I

'■>; 
■-V , Honorable Sir,

■■

. With profound regards and hunnblo sLi-jinission I beg to oubniil tlial I 

have,^been seizing in the Prov;nciai Health C.-^partmont eince 26/07719 8 2 on regula 

basis au Medic.il OiTicer (RS-T;'), : .

ci

5 As, ! was prom^-ied Eo the post of So;-;ior ivlodicai Of[';cer-(B3-1o) on 

09/04/1990. Si-nilarly, I was ch.e for prornotio.-. Id BS-IO w.e.l 29/00/2000, Itul rluu iu 

an und:.;r process enquiry, ! .vas not promoted'to (SS-IQ). Later-on the Governor, 

Khybei Pakhti nkhwa being Ctompelent .Aulhoriiy exoncaoied Ihe undersigned of ul! 
the cf'.ii'ges in the' enqui"' vide Notification No. s6td{l“.V)G48/2010 dated 

21/04/; J11/

;
Pccently.i huvi: hnon proiuolecl lO'j-'nriOirx;! iviC'cH.:;)! Oilicer (BG-I:)) 

vice : .jLiiiqa- m No. -SCH 7-V)1-u,;:i/2G07' d'atec r- 1/01/2013 'coi';y altacl'iO';.:;.
Howev.-r, my r-romotion was tranied very la a i.e 3 /01/2C13- ins'ie> d of 29/09/2006,
Thus 1 ave b* m deprived of .ny basic ngnf.S;oromotion

eoping in viev. d'le above iac-u, its ve;y nuirtbiy iequesled lii.-vc i n',,;y 

kindly -e promoted to BS-19 'Ke.f 29/09/2006 aiongwith back benefits, i shall he very / 

gratefi. to yoi: for this act of kindness.

!

iVru------I Yours faithfully7aY'
^ -2- 13-■

\ i'f

IV ■/
1/a fiJR. QAHIAR ZAMAN)

P.iVl.O (33-19) 
iDistricl Headquailer Hospital, Bannu.
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GSaPD.KP-162e/1-RST-10,000 Fomis-12.07.20121/P4(Z)/F/PHC Jo$/Form A&B Ser. Tribunal

“A”
%

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD;

PESHAWAR. PH
No.

APPEAL No..... ;...... of 2

Sta n-', iOjr
Apellant/Petitioner

Versus

................................P.s£A£....££S.ki
j^es Ho j

RESPONDENT(S)

(5^^/ o/' k::p/c fl
ri

Notice to^kppeUajft/Petitioiier.. ?•

/•0^0-4^ T'^j // ? • 1

y

......

Take notice that your appeal has been Hxed for Preliminary hearing,
replication, ^^ffida\7t/i^unter ^^dayi^re^^^^guments/order before.this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yoiu: appeal shallbe liable to be dismissed in de^ult.

4/ciyy

y poprclLL-' r
y* /

R1 ar,,
Khyber Pakhtunkhwa Scirvice'Tribimal, 

^ Peshawar.

I
N

1"^



GS&PD.KP*1628/1-RST-10,000 Forms-12.07.20121/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunat .

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR. PH• No. • ■ \

/■V fB///APPEAL No, o;f20
I

............................................
V,V • •

/ > Apellant/Petitionert

Versus
A

......

RESPPNDENT(S)

H-JKir
....—,

.....Xrf'HltXM-
j...:—

Notice to Aj;yollnnt(Petitioner:

* .

Take notice that your appeal has been fbced for Preliminary hearing,
V

replicationj affidavit/coiinter affidavit/record/arguments/order before this Tribunal 

on... at....
t

1

You may therefore, appear before the Tribunal on the said date and at the said « 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar, 
yber Pakhtuhkhwa Service Tribunal, 

Peshawar.llH

j>





GS&PD.KP-1629/2-RST.30,000 Forms-12.07.2012/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

ic

¥ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

2./•
of 20 (I-Appeal No. .......

/r^ Appellant/Petitioner

Versus

Respondent/.

Respondent No. Ci.

6iU -t icf K ' ^' fimu cc(i'lNotice to:

WHEREAS an appeal/petition under the provision of ,.the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court ^d notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the IVibunal 
*on...^..“/....T7....Tr^..«-,',..w)..^.j.^..at 8.00 A.M. If you wish to urge anything against the 
appelfani/petitioner you Are atiiberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, th erefore, required to file in 
this 00014 at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petition will be heard and decided inyour absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You. should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the piupose of 
this appeal/petition.

Wl^peal is attached."Cofi.v-.of-appeaI-has-alrp^dy,faftfttt..sp.nt to ynn Unic

dated.................. .............. ............

Copy

office Notice No

Given under my hand and the seal of this Court, at Peshawar this....^. 

Dayof.....^
20 <•

K >

Kh:^ber Pakhtun^wa Service Tribunal, 
Peshawar,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

I



GS&PD.KP-1629/2*RST-30,000 Forms-12.07.2012/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

“B
BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX^^^CXtO), KHYBER ROAD,

PESHAWAR.

No.

•....... ..........................................

Versus

Appeal No,.... of 20ih
.,.. ,Appellant/Petitioner?pi>'

Respondent

Respondent No.... 7.
Notice to: /!//. n

J

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.....^..^......... ............. .............^.at 8.00 A.M. If you wish to urge anything against the
appell@nt//e£ilior)er yoi,^;iiS^^iberty4;p do so on the date fixed, or any other day to which 
the case may be postponed ^her in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail tb furnish such address your address contained in this notice which the 
address given in the appeai/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the piupose of 
this appeal/petition.

Copy of is attached. Copy of appeal has already been sent to you vide this

office Notice No dated.

Giyen under my hand and the seal of this Court, at Peshawar this.....
oi

pay of. 20/rb>

I

Khyber''PakhtimM^' "Se 
Peshawar.

ervice Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

t
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RflFORE SERVICE TRIBUNAL PESHAWAR 
Appeal No. 838/2014.

Appellant.l.Dr. Qamar Zaman

Versus.

1. Govt of Khyber Pakhtunkhwa through Secretary Health.
2. Director General Health Services KPK Peshawar....Respondents 

Parawise comments on behalf of respondent Nq.1 & 2. a

Preliminary Obiections:-
1. That the appellant has neither a cause of action nor loqu^s standi.

2. Ttiat the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal wiih clean hands.

4. Ttiat the appeal is bad due to non-joinder and mis- joinder of necessary parties.

5. That fhe appeal is time barred.

FACTS:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that the appellant was un(fer disciplinary proceedings in 

2006 and a penalty was imposed upon him in 2010 under RSO 2000 (Flag~A) 

and that later on the competent authority exbnerated him (Flag-B) dated 

21.4.2011. However he was not entitled for promotion to (BS-19) in 200eT

5. Incorrecl, The appellant was neither due for promotion to (BS-19) in 2006 nor he 

was eligible to {BS-19) due to the pending inquiry. The appellant has completed 

his mandatory training in 2012 (Flag) while he claim promotion from the 2006. 

After his exoneration from the inquiry dated 21.4,2011. his promotion case was 

processed and he was recommended by the PSB in its meeting held on 

14.12.2012 for promotion to (BS-19) The appellant attained the age of 

superannuation on 1.1.2013 and his promotion Notification was issued on

on notional basis after obtaining approval of the competent aLithohty
!

31.1.201 

(Flag-0),

Incorrect. The appellant was treated according to law. rules and regulation and

has got no cause of action to file instant appeal.

6.
/

GROUNDS:-

A. Incorrect. The Notification dated 31.1.2013 and the order dated 30.4.2014 is not 

iilegai and unlawful due to the justification given in Para-5 above.

B. Incorrect, The promotion dated 31.1.2013 is as per lav^/Zrules.

C. Incorrect.. Already explained in Para-5. t
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT 6

i Dated Peshawar the 22.09.2010
/

•:y

NdTIFICATl&N.
4 “

NO,SOHfEV^l-48/2010, WHEREAS, ,in pursuance of the Judgment 
;■ dated 5-8-20Ci6 of the Khyber Pakhtunkhwa Services Tribunal 
; Peshawar in service appeal No.796/04, a fresh enquiry/disciplinary 
; proceedings were initiated against Dr. Qamar Zaman (BS-18) Ex- 
■; Agency Surgeon Orakzai Agency (now SMO DHQ Hospital Bannu) 
f under the removal from service (Special Powers) Ordinance,2000 for 
/i the charges mentioned in the charge sheet/statement of allegations 

27-6-2007.

AND WHEREAS, Dr. kjHizar Hayat MS Govt. LRH Peshawar was 
appointed as Enquiry Officer to conduct enquiry against the doctor for 
the charges leveled against him in accordance with rules.

:r""

t and whereas,
i submitted his report.

on completion of enquiry, the Enquiry Officer has

AND WHEREAS, on consideration of the findings of the enquiry report, 
show cause nqtice was served upon the accused by the Competent 
Authority to which he replied.I 4
NOW THEREFORE, the Competent Authority after having considered i 
the charges &i evidence on record, in exercise of powers conferred 
under Section-3 of the Khyber Pakhtunkhwa Removal from Service 
fecial Powers) Ordinance,2000, is pleased to impose the penalty of I 
withholding of one annual increment and recovery of loss amounting to j 
Rs. 1,96,112/- upon Dr. Qamar Zaman (BS-18) SMO DHQ Hospital I 

: Bannu with immediate effect.

'v;

SECRETARY HEALTH
i

Endst of even No. & Date.• V.,

,v Copy to:
The Director General Health Services, Khyber Pakhtunkhwa.

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. EDOs (Health) Bannu.
4. MS DHQ Hospital Bannu.
5. District Accounts Officers Bannu..

1.

6. Computer Programmer He^alth Deptt.
7. Doctor concerned. V

SECTION OFFICER-EV



-C > 1 'V i- (!. N iVll-..N 1

KH 1 HER PAKHEEUNKHWA 

HiiALTIJ DEPARTM 1 MT

I

>:>
t</. N

V • v

Ualou Pjshav ar the ? I \pnl-2011

‘ ^ riFlCATXON

/
iN(^SOHfEV)l-48/2010 ConscqLP iil vii.vn representation appeal to Crovcnior 

her Pa'kluunkhwa and Personal Mcaring tiv. tlie Governor EGiybcr 

' iinjjosition of j^cntiiP/ ei' '.vnbholding oi one Animal increment and

< c ()ucr> of loss of anioiU)ling to Ks. 1,96.1 12 upon Dr. Qamar Senioi

Mr-Jical Ofticcr (BPS-lSl under ^ceiion of the NV/FP Removni from Sei-vice 

f special Pawers) Ordinnace-200(K ;

I

I1/ ;

'

; j5

Hentfc the appeal of ilu Di nmnaj: Zaman SMO fBPS-18) lias beer 

■led and hv has pepaiLy imposed on him vide this

l-iparLiTii-'iU Notification of even ni mbcr dated 22.09.2010.

•• vj
I

I

SECJIZTAJRY UK \L If I
r

{
ndsl. of even No. tS: Date.

Caipy fonvarded lo:-

1. ITie AccounTani General. Kli> ber Pakhtunkhvva, Peshawar.
2. Die Director Genei’a! Health Services, Khyber PakhtunJ-diwa 

The Executive District Officcrt Health) Bannu.
4. MS DHO Hospital Bannu.
5 The District Accounts CuTicer R.itinu.
6. Hie PS to Minisirr foi HcaUb.
7. The PS lo Secrelar)' I 
8 Doctor concerned.
9. Computer Programiner Health Department.

f

t

(

’ OVlUHA^l^^ ^

SECTION OFFICER-V
*

1
r

/
r
t
1

J IX«

I
I
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5353!

;
^ x%' Provincial Health Services Academy 

of Khyber Pakhtuiikhwa Health Deoartment
Peshawar '

- '0 \\n
r-

antf Tills T<? To Certify That
t/

•r orj-- S

Dr, Oamar Zaman§iA ';■■

• e
B

has completed Two Weeks 

Mandatory Proniotionai Course for General Cadre (BPS 18 - BPS 19)
>* /

From 6 To 18 February, 2012 — .

At
Provincial Health Services Academyy Peslmwar ».

After completion of 10 weeks 

on hand training at Typ^-A Hospital

liiifAiGr

\^ssistanf Dirccior /p.p.—
\ A hliidOils*\ /J#'■^10* .

IS. \'!
.y A1 5Course Directorr,-

•.I'

Medial Soperintendent Director PHSA
A-r*'U'

\"
■

a
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0^'em
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/-1)"'
;r: f ' /$2s;I

i/ «KHYBER PAKHTUNKHWA\ / DF

£0
a He:/%I Px.:>.

f.

Dated Peshawar the Jan^Tr •V

NOTIFIC^ATI^
'0

ofrecommendation

|3oard the^ competent nuthon.V to

' Ex-senior Medical Officer (BS-18), D.H.Q

of ' Principal Medical' Officer (BS-19) 

of PaiarVll of Pronnotion

mOn theNO. RnH(E-VH-n8f40Q7

provincial Sele^tior-
Dr. Qamar Z'aman

t
promote 
Horpitai; Bannu to the post

r

notional basis, in.terms .•■f ::\AI^2I2Q^2 on
V contained inn Establishment & Administradon Depa

3/2008 dated: 28/01/2009, in the public inleiest.

rtment Circularw.e
i jiPolicy - 

No. SOE lll(E&Ap)1.
%i

I , r

i
I

SECRETARY HEALTH
..F rchyber PaUhtimldwa

i
■ II
'VGovt. g!

I• i

Endst. Mo. & DateJj^ : m•f^::.kiiti!nklwa. Pc-tiivtwar.' couytctne:-
' UirrjCior Gcni'icrOi l-leciliVi Serviced, Kl’.yl>c iI#

2 DH.O, Bannu. ,
3 ' M'.S, D.H.Q Hospital, Bannu...

■ 'District Accounts .ptficer, Bannu. ,
. S PS to Minister for'iHealth

■ to Secretary Health. -
{'0' Doctor, concerned. : ■

Computer Programme^,

I i
§ Mr4.

I
;
I'■ Health Deptt. . - 1.

8,s !
i ri: a fc
•'£.~.—

(HiNA FtAfCeZ.) . 
SECTION OFFICER

I

* *; I‘
1! II ' Ia\

<1

■ 1

I
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Government^of-KhVber
health DEPARTiyiENT

- natftri Peshawar the February 28, 20l3„

-. K-'v

■ )

:f. ■
NOTIFICATION

in terms of Rule-20,'Sub-Rule (1) ofNO.SOH(E-V)1 r48/2007
■ the KhyberiPakhtunkhwaOivil. Servarits; Revised .Leave Rules 1981 and 

instructions^ there under'issued from tirrie .to timd, sanction is hereby 

accorded to the grant of 365 days-leave encashment In.lieu of L.P.R in 

respect of Dr. Qamar Zaman S/o Fazal Rehman. P.M.O (BS-19) D.H.Q

Hospital, Bannu..

■ ' In terms of Section-13 of the Khyber'Pakhtunkhwa Civil 

Servants Act 1973, the officer stand retired.from service .on 01/01/2013 

(f.n) on attaining the age of superannuation.

2.,

- SECRETARY.HEALTH.
: Govt, of Khvber Pakhtunkhwa

Enc'st. No. & Pate even. ’
■ Co jy to;- . .

V

1. Director General [Health Services. Peshavi/ar. . 
2.. Chief Executive, 'proup of Teaching Hospital 
3. '. M.S, D.H.Q Hospital, Bannu.

■ 4. . District Accounts pffider, Bannu..
■ 5. Computer Programmer Health Deptt. ■

6. ■ PS-to Secretary,hlealth. ...
■ Doctor cojTp^ec.

Bannu.

• 7./

i y

n■ y •

bFFlC^ (E-V)
SECTION

t^pdent -• 
Hospito*^'

■IMe*66lSupe^ 
O.H.Q&Teacync 

aanu I

t-
!
L

i

1.

%
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I r-
1

I
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR

In Re: Service Appeal No 838/2014

Dr. Qamar Zaman 

VERSUS
Government of KPK through Secretary Health others

INDEX

S NO DESCRIPTION ANNEX PAGE
1, Rejoinder 01 - 02

2. Affidavit 03

Appellant
Through;

(ZULFIQAR AHMAD) 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell #0322-9181719Dated: 20-12-2015



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR\

In Re: Service Appeal No 838/2014

Dr. Qamar Zaman 

VERSUS

Government of KPK through Secretary Health others

Rejoinder to the para-wise comments filed by Respondents
No 1 and 2 is as under:-

REPLY AS TO THE PRELIMINARY OBJECTIONS:

1-4) The Petitioner is possessed with the cause of action and 
locus standi to file the instant application. There is no 
estoppel in the way of Petitioner to bring theJnstant 
petition. Further, the Petitioner filed the instant 
petition on the basis of discrimination and is not at all 
invoking his terms and conditions of service.

ON FACTS :-

1-3) Reply to paras No 1 to 3 of the comments needs no reply 
since admitted as correct by the Respondent No 1 and 2.

Reply to para No 4 of the comments is totally incorrect, 
because the department has admitted that Dr. Qamar 
Zaman was under inquiry and later on imposition of 
penalty and then exoneration by the competent on 2f^ 
April, 2011. In this case, the department has neglected 
the seniority/ promotion and deferment and in the 
titled case,, the department has superseded the 
applicant, which is against the promotion policy.

Reply to para No 5 is totally incorrect, here against the 
department has taken shelter of the pending inquiry the 
seniority list has been overthrown. Furthermore, the 
applicant completed his mandatory training when he 
was called / selected for it.

4)

5)

6) Reply to para No 6 that the rules/law of the seniority 
and promotion policy has been totally neglected in the 
applicant’s case. Further, stated that the basic thing is 
the seniority list.

k...



• f?

REPLY ON GROUNDS:-

A-G) Grounds A to G are totally -Incorrect. The notification 
dated 31-01-2013 to the extent of promoting the 
applicant w.e.f, 14-12-2012 instead of 29-09-2006 and 
order dated 30-04-2014 dismissing the departmental 
appeal of the applicant is illegal, without lawful 
authority, void ab-initio. It is pertinent to mention here 
that disciplinary proceedings pending against the civil 
servant was not sufficient ground to withhold his 
promotion. Further stated the department has taken 
shelter of the pending inquiry and the seniority list has 
been overthrown.

It is, therefore, respectfully prayed that 
by accepting this Rejoinder, service appeal may kindly be 
accepted.

Appellant
Through:

(ZULFiQAR AHMAD) 
Advocate,
High Court, PeshawarDated: -20-12-2015



BEFORE.THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR%

In .Re: Service Appeal No 838/2014

Dr. Qamar Zaman 

VERSUS

Government of KPK through Secretary Health others

AFFIDAVIT

h Dr, Qamar Zaman do hereby solemnly affirm and declare 

Oath that the contents of the accompanying Writ Petition 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Court.

on are

DEPONENT

Identified by:-

(ZULFIQAR AHMAD) 
Advocate
High Court, Peshawar
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

QamarZaman Appellant
Versus

j

Govt, and others Respondent

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:-

1. That the above titled case is fixed for today i.e. 19.04.2016 before; this 

Hon’ble Court.

2. That the counsel tor appellant is contesting election of Peshawar High 

Court Bar Association for the post of General Secretary, which is goine 

to be held on 30.04.2016, hence is busy in election campaign, therefore, 
seeks adjournment.

j

It is, therefore, humbly prayed that the above noted case may
please be adjourned to any other date convenient to this Hon’ble dourt

\ ■

after 30.04.2016.

Inconvenience is highly regretted.

\
• J

Applicant 
&mran Khan\

Clerk of:

SardarAli Raza 
Advocate High Court 
Counsel for appellant

Dated: 19.'04.2016

;

V


