. BEFORE THE KHYBER PAKHTUNT;:{HWA SERVICE TRIBUNAL,PESI—IAWAR
Service Appeal No. 838/2014

Date of Institution ... 21.05.2014

Date of Decision ... 17.10.2019
Dr. Qémar Zaman S/O Haji Fazl-ur-Rehman, Ex-Principal, Medical Officer (BPS-
19), DHQ, Hospital, Bannu. ' ..., . (Appellant)
VERSUS |

Govt: of Khyber Pakhtunkhwa through Secretary Health, Civil Secretafiat,
Peshawar and three others. (Respondents)

\ - MISS. UZMA SYED, ‘
Advocate --- For appellant.

MR. ZIAULLAH,
Deputy District Attorney --- For respondents

" MR. AHMAD HASSAN | MEMBER(Executive)
MR. MUHAMMAD AMIN KHANKUNDI - MEMBER (Judicial)

JUDGMENT
AHMAD HASSAN, MEMBER:- Arguments of the_:'(_leémed counsel for the

parties heard and record perused. ' - ' , N i

ARGUMENTS.

02: Lea_rﬁéd counsel for the appellant arguéd that on the recommendati.oﬁs of Khybe__r
Pakhtunkhwa Public Service Commission, he was aplpointed as Medical Ofticer (BPS- )
17) vide thiﬁcation dated 09.08.1982 and promoted as Senior Medical Officer through
notification dated 09.04.1990. He was granted Moveover from BPS-18 to BPS-19 wef
01.12.1997 ulider notification dated 25.06.2012. His promotion to BPS-19 was d'ueﬁq
w.e.f 29.06.2006 but was withheld due to disciplinary proceedings pending against h1m '4 
That vide order déted 22.09.2010 minor penalty of withholding of one annual incrg;ﬁient

and recovery of loss of Rs. 196112/- at the @ of Rs. 2000 was awarded to himv. Hldrv;:ev__er_,i e

on acceptance of departmental representation, he was exonerated of the chargés"’ through



notification dated 21.04.2011. That reaching the age of superannuation, he stood retired

“from government service on 01.01.2013 vide notification dated 28.02.2013. That the

appellant was promoted to BPS-19 on notional basis w.e.f 14.12.2012 through
notification dated 31.01.2013, instead of 29.06.2006. Feeling aggrieved, he filed
departmental appeal on 06.02.2013 which was rejected on 30.04.2014, hence, the present
service appeal. His promotion could not be withheld due to pending disciplinary

proceedings as he was both qualified and eligible for promotion. Had he got promotion to -

" BPS-19 in time, he could have availed the benefit of promotion to BPS-20 thus denial of

due right proved double edge sword for him. Reliance was placed on case law reported as
2008 PLC (C.S) 450, 2005 PLC (C.S) 524, 2004 SCMR 62, 2017 PLC (C.S) 1496, 2006

SCMR 1415 and this Tribunal dated 27.02.2018 passed in service appeal no. 1050/2015.

03. Learned DDA argued that as the appellant was proceeded under RSO-2000 and
minor penalty was awarded to him, therefore, he was not entitled for promotion to BPS-
19 in 2006. He was exonerated of the charges by the competent authority vide order dated

21.04.2011. Moreover, the appellant had not undergone mandatory training for promotion

to BPS-19. He completed the said -training in 20112 and thereafter became eligible for

promotion. His promotion was referred to the Establishment Department for placement
before PSB. The PSB in its meeting held on 14.12.2012 recommended for notional
promotion to. BPS-19 w.e.f. 14.12.2012 vide notification dated 31.01.2013. Moreover, on
reaching the age of superannuation, he stood retired from government service w.e.f
01.01.2013 notified on 28.02.2013. Reliance was placed on case law 2006 SCMR 1324,

PLD 2008 Supreme Court 395 and 2006 PLC (C.S0 1034.

CONCLUSION:

04.  Through the present service appeal the appellant claims promotion to BPS-19
w.e.f 29.09.2006 instead of 14.12.2012. Disciplinary proceedings were pending against

the appellant and upon culmination minor penalty alongwith recovery of loss of Rs.



196112/- was awarded to him through notification dated 22.09.2010. On consideration of

his presentation by the competent authority the order of penalty was withdrawn vide
notification dated 21.04.2014. This was one ground that led to deferment of his

promotion. Another crucial point involved in the present service appeal was that he

" completed mandatory training for promotion in 2012, as such even if disciplinary

proceedings were not pending against him, he was not eligible for promotion due to the

said reciuirement of the rules. As he reached the age of superannuation, therefore,
notional promotion was granted to him w.e.f 14.12.2012 vide notification dated
31.03.2013. He was treated in accordance with law and rules. Moreover, as the appellant
has already retired from service and also availed the benefits of notional promotion
alongwith pension etc way back in 2013 so the present claim for antedation of promotion
lacks substance/justification. He was treated by the respondents according to law and

rules and the present service appeal was not worth consideration.

05.  As a sequel to the above, the present appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

AHMAD HASSAN)

: Member
(MUHAMMAD AMIN KHAN KUNDI)
Member

ANNOUNCED
17.10.2019

N g
R
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" Order

. _'f%h

; :«1'/:.(57‘.;2'0'19- ' - Appellant in person-and Mr. Riaz Ahmad Paindakheil, Assistant

AG for the respondents’ 'preséhf.'Appellant requested for adjournment
on the ground that his counsel is busy before the Hoh’ble Peshé,war

High Court Peshawar. Adjourned to 1‘7.09.2019 for arguments before

1Y L

‘\ +D.B.
__(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)

MEMBER MEMBER

17.09.2019 * Uzma Syed Advocate appeared on behalf of appelléyr’it" |

and submitted wakalat nama in favor of the appellantfr‘l‘\(lr,
Riaz Paindakheil learned AAG for the respondents present.;_-'
Being freshly engaged, learned.counsel for the appellarit‘?’ ‘
seeks adjournment. Adjourned by way of last chance. To

come up for arguments on 17.10.2019 before D.B.
‘ Me%g Member

17.10.2019 Appellant with counsel present. Mr. Ziaullah, Deputy District
Attorney for respondents present. Arguments heard and record ‘

perused.

Vide our detailed judgment of today of this Tribunal placed"
on ﬁl‘e, the Aappeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
.17.10.2019

(Ahmad Hassan)
Member

%@mmﬂh /;74"/‘

(Muhammad Hamid Mughal)
Member :




‘::'29:'.‘0-3'.2019 - Appeliant alongwith his counsel present. Mr Riaz Ahmad

Paindakheil, Assistant AG alongW1th Mr. Hazrat Shah, Supermtendent for

the respondents present. AdJoumment requested Adjourned. To come up for

. ‘arguments on 03.05.2019 before D.B.

(HUSSAIN SHAH) .“ .. (M. AMIN KHAN KUNDD
MEMBER . .*} MEMBER
_ 03.05.2019 " Appellant in person and Mr. Riaz Ahmad Paindakhel, Assistant AG

for the respondents present. On previous numerous occasions similar
requests were made by the appellant for adjournment. Last opportunity is

granted to him for arguments. On the next date of hearing, if the learned

counsel for the appellant was not available even then the case would be’

decided accordingly. Adjourned to 18.06.2019 for argumehts before D.B.

| - m | "
(AHM/EASSAN) M. AM KHAN KUNDI)

MEMBER MEMBER

18.06.2019 Appellant in person and Mr. Riaz Paindakheil learned
Asstt: Advocate General present. Appellant seeks adjournment
as his counsel is not in attendance..Adjou.r'ri. To come up for

arguments on 17.07.2019 before D.B.

| o Q -
61 hber ' Member

N i~
i



01.11.2018 Due to retirement of Hon’ able Chalrman the Tribunal is .

defunct Therefme the case. is adjourned for the same on

06.12.2018 before D.B.
4@2’}

R o . Dpowes  ansee

ko 4

06.12.2018 Appellant in person present. Mr. Kabirullah Khattak, Addl:
o AG for respondents present. Appellant seeks adjournment.

Adjourned. To come up for arguments on 09.01.2019 b'e_fore D.B.

L 4
| (Ahmad%gn) o (M. An)%{;an Kundl)

Member : Member

o 09.01.5019"' ' ‘ Clerk to counsel for the appellant and Mr Muhammad :
S Jan learned Deputy Dlstrlct Attorney for the respondents S
present. Clerk to counsel for the appellant requested for
adjournment that counsel for the appellant is not available

. today. Adjourned. To come up' ’for arguments on 15.02.2019

befpre D.B.
e
Member : : -~ Member |
) - 15.02.2019 Appellant in person and Mr. Zia Ullah learned Deputy

District Attorney for the respondents present. IAppelbla'r}lt |
requested for adjournment as his counsel is not in attendahCe;
.Adjoumed. To come up for arguments on 29.03.2019 before
DB .

mi

(Hussain Shah) - (Muhammad Amin Khan Kunc.li. :
Member _ Member NG A



x

14.05.2018  The Tribunal is defunct due to retirement of Hon'ble J

31.07.2018

learned Additional Advocate General present. Clerk to counsel for the .
appellant seeks adjournment as Iearned counsel for the appellant is not
in attendance. Adjourned. To come up for arguments on 19 09 2018
be_fore D.B
(Ahma Hassan)" ' (Muhammad Hamid IVIughaI)
ber : : : Member
19.09.2018 Appellant in person and Mr. Kabirullah Khattak, Additional "
-‘ | AG alongwith Mr. Hazrat Shah, Suberintendenf for the respondents '
present. Appellant requested for adjournment on the ground that -
his counsel is- not avallable today. AdJourned To come up for
arguments on 17.10.2018 before D.B.
(Ahmad Hassan) (M Amm Khan Kund1)
Member . Member
. 17.10.2018 - Appellant in person and Mr.. Riaz Ahmed Pamdakhel

Chanrman Therefore, the case is adjourned. To come up on

31.07.2018.

s

Clerk to counsel for the abpellant and Mr. Kabir Utlah Khattak

Assistant  Advocate  General alongwrth Mr. Tahlr Shyah

Superintendent for the respondents present. Appellant seeks

: adJournment that his counsel is not in. attendance. Adjourn To

come up for arguments on 01.11.2018‘before,D B.

Mcmber




16.11.2017

19.12.2017

15.02.2018 Appellant in person present. Mr. Muhammad Jan, learned - ,‘-'." .'

et 18

Appellant in“person and Mr. Muhammad Jan, DDA for

respondents present. Appellant seeks adjournment as senior
‘counsel is not in attendance. Adjourned. To come up for arguments
on 19.12.2017 before D.B.

\ v

(Y

(Muhammad Hamid Mughal)

4{ Member
(Ahmad Hassan) :

Member

Appellant in person and Asst: AG for respondents
present. Appellant seeks adjournment as his counsel is not in

attendance. Adjourned. To comé up for arguments on
15.02.2018 before D.B.

m Cha n

b

«€ -
Nl

DDA for the respondents present. Appellant seeks adjournment as h

his counsel is not available. Adjourned. To come up for arguments® B ’ .

on 02.04.2018 before D.B.

- N\~
(Ahmad Hassan) (Muhammad\Hamid Mughal)
Member(E) Member(J)

Clerk to counsel for the appellant and Mr. Muhammad ~+75 -

Jan, Learned Deputy District Attorney for the respondén'ts;i:"" R

present. Due to general strike of the bar, the case -is:. .0+

adjourned. To come up for arguments on 14.05.2018 before‘:ﬁfﬁ. f"".'-" RO

D.B

¥ (Y-
{Ahmad Hassan) (Muhammad Hamid IVIughaI)
Member Member
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© 28.04.2017 : Appellant has sent an application for adjourﬁinenf. Mr. =«
Muhammad Jan, Goverh:méntv Pleader for the respondents pfeschf. '

Adjourned for final hearing to 21.08.2017 before D.B.

-

".21/8/2017 * Appellant in person and Mr. Muhammad Adeel
" Butt, AAG for the respondents present. Due to noh—.
availability of DB, case to come up for argument on

5/10/2017 before DB.
adert L ‘-,T o ';",'_.
05.10.2017 ‘ Appellant with counsel and Mr. Zi'aulla-h, DDA for

£

respondents present. Counsel for the appellant submitted - an

application for placing additional documents alongwith the
documents which is placéd on file and seeks adjournment.

Adjourned. To come up for 16.11.2017 before D.B..

(MUH AD HAMIDMUGHAL) -

MEMBER :
(AHMAD HASSAN)
MEMBER |
TG S
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‘ " 27.07.2016 (;Q}Jﬁéel for the appellant and Addl: AG for 'th‘e
' "‘résﬁondéﬁ’tg presetit, Learned AAG informed that they are
not in position of rejoinder. Learned coun_'sel'. for the

appellant promise to provide copy of rejoinder today. Case

is‘adjourned to facilitate Asst: AG for prepa‘fing the case.

To come up for arguments on 01.11.2016.

M&mber ' Member -

()1.11.2()16 Appellant with counsel and Mr. Ziaullah, GP for the.

LI
SEAPT e

respondents present. Learned counsel for the appellant
PRI YRR T ‘ -
,:) \Cintends to submit further documents in the appeal. Samce

be furnished in office within fortnight with a copy to the

- . learned GP in advance and to come up for final hearing
L before the D.B on 23.2.2017. | o
Nt ' ' - : o
Member Ch%an '
o 4 . \ )
J -23.02.2017 . - Appellant with counsel and Mr. Ziaullah, GP for

respondents present. Counsel for the appellant seeks -

adjournment. Adjourned. To come up for arguments on

28.04.2017 before D.B.

de,

(AHMAD HASSAN)

MEMBER
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03.09.2015 : Appellant with '_,counsell and Mr. Yar Gul, Senior Clerk alongwith
A " Addl: A.G for respondents present. Para-wise comments submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 2=1.12.201k5.

Chﬁw@n

21.12.2015 Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Rejoinder submitted. To . come up for

arguments on /4 ’ L/ ')7226_

—

Member ' ivikaber

19.04.2016 Appellant in person and Mr. 'Ziaullah,.-GI?.f 'for'respcindéhtsl.
present. Appellant requested for adjournment as his counsel 1sn0t BT

available today before the Court. To come up ‘for argumen,tsi-_q'r{‘\.;ij.;‘_,'}’f :




VPRI, 3

no.o . . “
b ‘

9 '3’*1'2.05.2015 - .' “Cotinse! for the appellant present. Learned counsel -for‘_‘t_h‘f'e

appellant argued th'at‘the appellant was serving as SMO in BPS-18 when'.

granted move-over to BPS-19 with effect from 1.12.1997 vide
notification dated 25.6.2012. That the appellant was considered forl,x
regular promotion on 31.1.2013 and was regularly promoted to BPS- 195
| with effect from 14.12.2012.though entitled to regulai promotion W'th_:j; o
effect from 29.9.2006. That the appellanf was earlier subjected to

inquiry and initially one annual increments was withheld and recovery.of
Rs. 196112/- was ordered against the appellant which order was :isét-:,‘
aside by the appellate authority vide order dated 21.4.2011.

That the appellant preferred departmental appeal on 6.2.2013 :

which was rejected on 30.4.2014 and hence the instant service app'eal'

on 21.5.2014.

e Coa ot

That other colleagues of the appellant including Junior to him °

were promoted to BPS-19 with effect from 29.9.2006 while appellanf”

DN

S
2
N
O
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. (Q)
[
=
L

deprived despite his entitlement.

=

10. 27.07.2015 . Appellant in person and Mr. Yar Gul, Senior Clerk 'alongwilt'h"'-

Addl: A.G for respondents present. Requested for adjournment. Toa

come up for written reply/comments on 3.9.2015 before S.B.



ST L '3

oy é . ‘ 17.02.2015 Appellant in . person present, - and fecjue,sted for
. adjournment. Request accepted. To come up for pre_]irriih%ry
hearing on 06.03.2015

Member

. 7 06.03.2015 - Appellant-' in person present and requeéted for adjournment.

To come up for preliminary hearing on 31.03.2015. . -*

N

Member

g 31.03.2015 Appellant in person and Mr. Sabir Khan, SO (Litigatio‘ﬂ)
for respondent No.1 present. Mr. Zulfiqar Ahmad, Advocate filed. - .
fresh Wakalat Nama on behalf of the 'app,ellant. Notice Be ‘i’Séﬁ_éd 'f'_':
'~ to the learned AAG/GP to assist the Tribunal. To come up for" B

preliminary hearing on 12.05.2015.

Member =
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; ’ 22.08.2@14 . Appellant with counsel present. and heard. In view of . j
| SRR . ~ | | |
s submission of the learned counsel for the appellant, a pre- '
' ' B ;
! : ‘ ]
i admission notice be issued to the Secretary Health, Khyber
‘Pakhtunkhwa, Peshawar (respondent No:1) for pfoduction? of
E complete record showing availability of vecancies inp BPS-19 in
September, 2006 and eligibility of the appeilant f(éé promotion ef
i the’ appoltant to BPS-19 at that time for further preliminary
3 hearing on 15:10.2014. | N
h e
: N
o ) o
15.10.2014 Assistant to counsel for the appellant present, and req'uegted
. for adjournment. Request accepted. To come up for preliminary
Y v " hearing on 15.12.2014.
i _ : : o
" P | |
: ’ o M_embef. : .
| i '
o
Reader fNote: |
15.12.2014 No one is present on behalf of the appellant. Since: the |
‘ Tribunal is incomplete, therefore, case is adjoﬁrﬁed to 17.02'.2§015"j ‘
: for the same.
.
|



3 - Form-A
Form of Order Sheet
Court of |
~ Case No._ . 838/2014
S.No. | Dateof ofder Order or other proceedings with signature of judge or Magistrate
Proceedings ’

1 2 3
1 12/06/2014 The appeal of Dr. Qamar Zaman resubmitted today by |-

/ Mr. Shakeel Ahmad Advocate may be énterve__d: |n tpé.‘;lﬁ:sti'tgtjpp s
register '.and_put up to-the Worthy Chairman f'or'prélii'ninary‘ ”
hearing.

-
. s
‘ ST GIST
2 . :
H/7f6'-3.0/; . 4 _ e 1 -'
' : © This case is entrusted to Primary Bench for preliminary oy
‘| hearing to be put up there on g ;ﬁ "5 -—g 12/(/
‘\'1 )
. CHAI
=
- \



::\m'.\ ~‘,,3

The appeal of Dr. Qamar Zaman Ex~PnncupaI Medlcal Officer DHQ Hospital Bannu received
today i.e. on 21.05.2014 is incomplete on the followmg score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-G of the appeal is illegible which may be replaced by legible/better one.
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

No. % }j i /S.T,

Dt. 2014.

& Yo
B

" SERVICETRIBUNAL  ~- -+~ - - -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shakeel Ahmad Advocate lPesh.
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BEF ORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. L2 of 2014

w <7

Dr. Qamar Zamanp ..........cocoooooovoiionneso (Appellant)
VERSUS
Govt of KPK and others ........oovoovoovoooo (Respondents)
INDEX
'S.No. Description of Documents Annexure | Page No.
1. Grounds of service appeal 1-5
2, Affidavit 6
3. | Addresses of the parties 6a
3: .| Copy of notification dated 09/8/82 ‘A 7-8
4. Copy of notification dated 09/4/90 ‘B’ 9-17
5. Copy of notification dated 25/6/12 - C 18
16, Copy of representation dt. 21/4/11 ‘D’ 19
7. Copy of notification dated 31/01/13 ‘E 20
8.. Copy of notification dated 28/02/13 ‘P 21
9. Copy of Appeal for promotion ‘G 22
10. Copy of representation dt.31/12/13 ‘H 23
11. Copy of representation dt. 30/04/14 T 24
12. Copy of representation regarding J 25
promotion to BS.19 w.e.f on
29/9/2006 ,
13 Wakalatnama M\ '

Through

A e

%ant

Shakeel Ahmad
Cell No. 0321 -9179188
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re:

Service Appeal No.g 2% /2014

Dr. Qamar Zaman S/o Haji Fazl-ur-Rehman
Ex-Principal, Medical Officer (BS-19)
DHQHospital,Bannu. . ...........co o, Appellant

versus

1. Govt. of Khyber Pakhtunkhwa through Secretary
Health, Civil Secretariat, Peshawar.

2. Director General Health Services near District Courts,
Peshawar.

3. Medical Superintendent, DHQ Hospital, Bannu.
Govt. of Khyber Pakhtunkhwa through Secretary
Finance, Civil Secretariat, Peshawar. . . .Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE NOTIFICATION

NO.SOH(E-V)1-48/2007 DATED 31.01.2013
TO THE EXTENT OF PROMOTING THE
e so APPELLANT  w.ef 14122012 ON
NOTIONAL BASIS IN BPS-19 INSTEAD OF

w.e.f. 29.09.2006.




Respectiully Sheweth:

~ Short facts giving rise to the present appeal are ds

under;

1. That, initially, the appellant was appointed as
Medical Officer on the vrec—ommendcﬂon of the
N,YYFP PSC now Khyber Pakhtunkhwa Public Service
Co\th”mission vide nofification No.1;8'829-32/E—l dated -

09.08.1982. (Copy of order is annex “A").

2. That the appeliant was promoted in BS-18 (SMO) on

09.04.1990. (Copy of the order is annex “B").

3. That the appellant was granted move over benefits
from BS-18 to BS-19 w.e.f. 01.12.1997 vide notification
No.SOH(E-V)1-48/2007 dated 25.06.2012. {Copy of

the notification is annex “C").

PR
e

4. That the appellant was ‘due fc;r promotion in BS-19
w.e.f. 29.09.2006, but due to an under process
inquiry, he was not promoted in BS-19, though the
-depar’rmentol inquiry culminated En‘imposi’rion of
penalty of withholding of one annual increment dnd
recovery of loss of Rs.1,96,112/- @ Rs.2000/-, héwever,
on appeal the pendl’ry was set aside and the
vopp.ellcn’r was exonerofed‘of the charges vide

nofification No.SOH(E-V) 1-48/2007 dated 21.04.2011.



“™

- That the appellant was lastly promoted in BS-19 on

notional basis w.ef. 14.12.2012 vide nofification
No.SOH(E-V)1-48/2007 dated 31.01.2013 instead of
29.09.2006, though mchy vacancies wds laying
vacant Ain BS-19 during those days, merely on the
pretext of departmental inquiry against the
.dppel!on'r, not satisfied with the same, the appellant
preferred two departmental appeals on 01.02.2013
one for promotion in BS~]9 and other for BS-20, yvhich
was tumed down vide order dated 30.04.2014. 1t is
berﬁnen’r to mention here that the appellant stood
retired w.e.f. 01.01.2013 vide notification No.SOH(E-V)
1-48/2007 dated 28.02.2013. It is worth mentioning

that had the appellant been promoted in BS-19 in

due course of time, he would have been promoted

in BS-20 till 2011-12.

That the appeliant feeling aggrieved from the
ifnpugned notification No.SOH(E-V)1-48/2007 dated
31.01.2013 to the extent of promotion in BS-19 w.e.f.
14.12.2012 instead of 29.09.2006 and, theredfter,
rejecﬁbn of departmental appeal vide order
No.SOH(E-V)1-48/2002/Dr. Qamar Zaman dated
30.04.2014, now approaches this Honourable Court,

inter alia, on the following grounds;



GROUNDS:
A

That the nofification impugned herein dated
31.01.2013 to the extent of promoting the appeliant
wef. 14122012 instead of 29.062012 and,
thereafter, dismissal of his departmental appeals
vide order dated 30.04.2014 is illegal, without lawful
authority, void-ab-initio, mdlcﬁde and the same is

liable to be modified accordingly.

That withholding of the promotion of the appellant
till 31.01.2013 on the pretext of departmental inquiry

is not warranted by ldw.

That many posts were lying vacant during process of |
inquiry, but he was not promoted, therefore, the
impugned notification is liable to be modified by

incorporating the date w.e.f. 29.09.2006.

That the appellant possesses all  requisite
qualiification to be promoted in BS-19, but he was
deprived of the promotion illegally, therefore,

warrrant interference.

That there was nothing adverse against the

appeliant to withhold in BS-19.

That promotion of the appellant was withheld for no

fault of him.



G. That since the appellant was not promoted in due
course of time, therefore, he could have been
promoted in BS-20 fill 2011-12, he was illegally

deprived 'of the same.

it is, ’rherefore,» prayed that on_occeptcnce of

this appeal, the impugned notification No.SOH(E-V)
1-48/2007 dated 31.10.2013 to the extent of
promoting A’rhe appellant in BS-19 w.e.f. 14.12.2012 on
~nofional basis instead of 29.09.2006 and. thereafter,
diémissol of his deparimental appeals vide _Qrder

dated 30.04.2014 be declared as illegal, unlawful,

“without lawful authority, without jurisdiction, void-ab-
Jinitio and have no fe{gol effect and the respondents

‘be directed to promote the appellaht w.e.f.

29.09.2006.

Appellant o :
/ : SHAKEEL AHMAD
Dated: 14.05.2014 o Advocate, Peshawar

- Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
InRe:
Service Appeal No. /2014
D QOMArZaman. ... Appellant
Versus
Govt. of Khyber Pakhtunkhwa & others. . . . . . Respondents
AFFIDAVIT

l, Dr. Qamar Zaman S$/o Haji Fazi-ur-Rehman, Ex-Principal,
Medical Officer (BS-19) DHQ Hospital, Bannu, do hereby
solemnly: affirm and declare o.n o'o’rh.thoi the contents o.f
the accompanying Service Appeal are true ohd 'correcT |
to the best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Court.

o

DEPONENT

. PAREY Y
auhSaRie
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BEFORE THE SERVIC_E TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
In Re:
Service Appedl No. v /2014
Dr.QamarZaman. ..., . .Appellant
Versus
Govt. of Khyber Pakhtunkhwa & others. . . . .. Résponden’rs

APPELLANT

Dr..Qamar Zaman S/o Haji Fazl-ur-Rehman
Ex-Principal, Medical Officer (BS-19)
DHQ Hospital, Bannu

RESPONDENTS

“Govt. of Khyber Pakhtunkhwa through Secretary

—
.

Health, Civil Secretariat, Peshawar. |
2. Director General Health Services near District Courts,
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‘3. Medical Superintendent, DHQ Hospital, Bannu.

Govt. of Khyber Pakhtunkhwa through Secretary

Finance, Civil Secretariat, Peshawar -
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- GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT &

Dated Peshawar the June 25" 2012

= Rl I Y Al TR~
) E‘@G g :.’ : 5:,,:_5'\:,

e s APV AN PN

- NO. SOH(E-V)1-48/2007 In. pursuance  of  Departmental
Prdmo’tion Committee - méeting "hé:d on 16/04/2012, the C ompetent
| Authonty is pleased to grant move- over benéfits from BS-18 to BS-19 w. ef

01/12/1997 in respect of Dr. _Qamar Zaman S.M.O, DHQ Hospital, Bannu.

SECRETARY HEALTH .
Govt of Khyber Pakhtunkhwa

 Endst No..% Date eve.r, |
wopy L= '

!hn, directar (-eneral H ealtn Serv ces, Knyber :?’aKhturkhwa Peshawar.
(e Chinf Execuiive, Khalife Guirawaz T i eacning Hospitai Bannu
S ~he District \coounta Ctificer Bannu. .
¢ “ledical Sup. zrintenden' D.H.Q Hospital Dlstrlct Bannu. .
2 HS to Minisiar for Healtih :
€ FSto Secreiary Health. L
7 PA to Spl. Secretary He. alth
& Doctor concerned. :
9. " C omputer P:ogrammer Healtn Deptt.-

1
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’

INMENT OF
KHYBEE PAKHTUNKHWA
‘ HEALTHDEPA}RTMENT. |

NOTITICATION, ~ L .

NO.SOH(EY)1-48/2010 Consequent ﬁpoh representation appeal to Governor

Khybe Paki :unkhwa and Personal Huar_i'ng by the Governor Khyber Pakhtunkhwa

agains: impusition of penalty of withhol

ding of one Annual increment and
recovery of oss of amounting to Rs. [,96;112 upon Dr. Qamar Zaman Senior

Medic. | Officer (BPS-18) under sec:Aoﬁ-B of the NWFP Removal from Service
(Specii-{ Poy ars) Ordinnace-2000. | | B

. Hence the appeal of the 'Dr‘; Qamar Zaman SMO (BPS-18) has been
accepted anc he has been exonerated of the penalty im'posgd. on him .vide this

departrzent Notification of even number dated 22.09.2010,

SECRETARY HEALTH

»

Endst. of eve: Wo. & Date.

Copy forwarded to:- |

1. The Accountant General, Khvber P:;khtimkh‘wa‘, Peshawar,

2. The Director General Health Servicss, Khyber Pakhtunkhwa."
3. The Executive District Office(Hea!th) Bannu, '

4. MS DHQ Hospital Banny." :- . A

5. The District Accounts Officer Bannu. ’
6. The S to Minister for Health, "

7. The °S to Secreti.ry Health.

8. Doctor concernec.. . . _

9. Computer Progra amer Health Department.

C : . w T .
. MEARRAD IRSHA L}
3 - SECTION OFFICER.V

__w

A
/ 2, “#
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GOVERN‘!I g 'or~ K;iYBLI\ PAKHIUNKHWA E
HEALTH.DEPARTMENT gqﬂ,ﬂ/ﬂ(

/

Dated Peshawar the ~-"ri="‘ﬂ.'«tfu_'v_§3 1,2013

. R TP TEL e v

NOTIFICATION

NO. SOH(E-V)1-48/2007 o the recommendation - of
Provinc‘ia‘l Selection Board, the r‘ompateni authority is pleased to
promote Dr. Qamar Zaman, Ex- Semor Medical Ofﬂcel (BS-18), D.H.G

Hos dital, Bannu tc thc post o'_f “rincipal i\/ﬂcncal Officer (BS-19)

w.e.f 14/2/2012 on notlonal basns ln terms of Paia -Vii of Promotion
e, ned»lnn izstablis hm ant & Administration I)e artment Circular . .
No 50E- IH(E&AD)T 3/2008 dated ‘.u,’01/2009 in thc pubiic mtere%t

SECRETARY HEALTH
Govt. of Khyher Pakhtunkh_Wa

Encist. No. & Date Even ,'
Corytothe:- - - B .
T+ Director G.:neral, Healtt Sorv'l,ce Khybm Pfrkh unlxhwn Pn«lmwar., e
D.H.O, BEannu. ' |
- M.S, D HQ Hospltaa Bannu
DJ:’[FIC’E £ccounts Of icer, Hannu.
PS to Mir fster for He: alth

’\“’r"l ‘ ._".__::”“,_-:
ot

,,\ -

...'\-—
ST <

;o Dootor o ncemw

Computer Programﬁ ef H@alth Deptt

. a1 .: '
o (= o s w o

© (HINA HAFEEZ)
N SECTION OFFICER (E-V)




GOVERH : Aor FHYBER FAKHTUNKHWA

’ ' HEALT[{ DEPARTH FV? WF

_Dated Peshawar the February 28, 2012

NOTIFISATION

/

.

NO.SO(E-V)1-48/2007 ~In terms of Ruie-20, Sub-Rule (1) of
{hﬂ 'Kh\'wet Pakhtunkihwa Civi: Sorvania F’evsoc' Leave Rules 1981 and
N UUCLOi there mdor 1SS U d from time to tmm ss:-en'ac'tion 15 hereby
: awordﬁd to the grant of 365 da/‘s av@ encaghment in lizu of LP.Rin
respect of Dr. Qar: ar Zaman. 3/0 Fazai I\ehman EAVE O (L u—'!fr)) D.H.Q

Hispité., Bannu.

2. - Intermstof Secton1? of the Khyber Pakhtunkbwa Civil

S-rvarss Act 1972 the oﬁ‘ice- star 1 retired from service on 01/01/2013

S~

R = Sl B :
R N R I R

s -
TR O TYLLTr N gy o ;agds

SECRETARY HEA] TH
Sovi. of Khvber Fakbitunkinva

Endst. No. & Date aven. )
- Copy to:- |

Dl e(“tc General !-ha't“ue, nuas, Peshawar,

Chief Executive, Group ot Teaching Hospital, Bannu.
M.S, D.H.Q Hospital; Bannu, - '
D;strlct Accounts Officer, Bannu. ,
Computer Programmer Health | ’bepu ' )
P8 to Secretary Health, ‘
Doctor concerned.
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ject: *f% )P»”.‘ VL E(.f i{ U GOT R i 0 i) Rt AL S
He sorable Sir, : ' :

.

: Wl profound regards and bumbld submission begs o subimit that |
joived the Provincial Health ¢ srvices Department g "vlud.sdi Oficer BPS-17 daied
26 7/1982 on reguiar basis. [ wa. p10m~ ted 1o BPS-18 on )\._\ Al 1990,

\," o

The: ]’1omot1on G th,L wersigned 10 BPS-19 v
tirie due 1o the 1, :,ndmw enquiry (frorn 1999 up to 20F1). |
exonerated ol @l the. charges by. the competent

-SCH{EV)T-48/2010 dated Pesha war (ke 21447201 ]

s delerred hom e to
“toally tie undersigned vias
authority vide nolification Mo,

Resently [ have bc,k.n promoied - (o ”!uLlPh N hu.l Officer (BPS-i4)
VlLlL Notifications No. SOH(E- V) 14872007 dated 31/G1/200% we b 14212717 My balch

m'l'LCb have already been promoied: Lo 3PS-20 since low e
Therelore it is very: lmmbly requested that | oy

) kindly he promoted 1o
- B¥ b 20 dlong wﬂl back bcnciub $0 that the undersigned me

oo kindly be depiived of /

s
wan e

.
Ushall be very gratehul 1o vou
o Yours faithiully
: ah “"

an

B 1'\,113:15 dlwtl () wcer BPS-J 0
F 1
L

® 1'.(-.r-llll:l!“-?'.,1
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BRI NEATL, SERVICES /,,M
KHYBER PAKHTUN KHWAPESHAWAR (72—

=il Address: mwtyidy ;

sl o aftice Pl g9 192 10240 e
xchange#t 091-92

FOI87. 9210196 Pax # 0919210230
Ne. 372773 ‘fr‘ / LB Datec: 3¢ /12 /2015

The Secretary to Govt: of
« Khyber Pakhrunkhwa Health
_ - . Department Peshawar.
S\UB'?'ECTA: ~LREPRESENTATION I{I?('}AIQI)IN(- PROMOT l()l\ TO (l{\ 19 WK F
. 29. (}‘) 2006 £ LLONGWITH § A( I< B!“Nl“i*l I'S.

' 2 APPEAL FOR PR()MO”‘IO\r TO BS- 7() _ A : -
Dear Sir, :

. - Wuh refererce. to. your leuer Ne. SOH(E Vil- 48/”007/Qa1m|/1man dated -
T .

08.0%:.2013, on the subject noted zhove

, 'hﬂ.ve. tire honour to state that Dr. Qamal Zaman |

SMG was promoted to BS-:9.on 14.12.20 " de your \’ouhcalxun No. bOli(l -V)1 45/7007

datec 31.01. 7013 and therew.ter he was reti od 110n suvm on01.01.2015

[Cas Turther cedded that liis u,llcv' LS WCTE mn(u-u to 13S- ’)() on 4.1 1. 7()1
after s reti. cmeat, :

1
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- o ST Yours Faith iy, o '
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) Y TOR GENERAL HEALTH .
- r{\l N \HC‘“S FAAYBER PAKHT LvRJ\H\\' A PESHAWAR
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‘ s}vmm DEPARTMENT .

"NO, S0 H(E-V)u 8/200:2007/ pY.Qamar 2amarn
_Da{:ed PeShawath"so Apn] 2ely
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:
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The Direcic. ' Garcrad
Healih ervices Khyber Pald&m\M\Wa

Peshawar. : i ,' "

t

Subject:  REPRESEN'ATION [ SARGIG PROMOTION ~TH (BS-4) WEF
' © o 29.09.2006 A:-O'«!GWB‘E".'Q.._II R REREEN:

! am divected 1o refer ic ous ioHer No STTISN dm&aﬁ/m/zma on
the subject noied above and io siais thuc ir © appeal f Dr.Qamar Zaman fs nok

~
1

covered under prormotion nolicy. '

* U!J Ii\qﬁ\. J Il.r\k [_ K"...C..
BE STION OFFICELY -
Endst Mo . - Date Even.
Com, to thr‘ BS to Secrelnry Mealth Toparimont,
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N The Chief Scorerary, ol

#nyber Pakhtuni bwea. - [l T

7y
1

5‘.6 Subjeci: F’*_-"F'R:SEN'MTDV REGARDING

%, R, ‘ /OSWOOS)A[O\RAMHW!BACV’BCN'*z’
( o *3’4@5"’ : ;

= Hono- blcStr

-

Vi/ith profound rzjyards and hu'“l"lt, stinnission | hey o submil thal
b have peen seiving in the Provincial Health C.Lpa:*:m-;-zst‘i: since 26/07/1982 on regular

,, basis . Medic.l omcq- (ré.sn.'z),
i Ls, | was “prome @d o the pos! of SG:"'iO' Madical Officer ‘.‘:’3-_’;(::)4 on
09104/|990 Sinilarly, | was de e for pIOInOllu l'_» P weel "fr/\J’Vl‘UO(}, ot i to
; - an undiar proc.v.-)sq enguiry, 1 vas not pProimo: od to (85-10). Later-on the Governor,
Khyber Dakhu nkhwa being C: ).npcf"\ﬂ f\t.nlmxuy exoneraied the undersigned of il
1 the cl uqes i the: enqui~ \-ldf,j E\loliﬁcal'i{%:n Mo, SOk i1 \/, -fL./ZO;t) dated
210041 211 : - ,
! Cecently d hove been promoloed o Prinepal t\.'ifl(!iu:‘.i Qe (BL-10)
vicg [ oolifica- an No. -SCh Z-W)i-42/2007 da..e<' -i'b'/,wli:f'.'ii k:o;',‘y atachiiy,
Howev.r, my :_za'qnnoti011 was ranted very s ¢ e 3 /01/2013-inste. d o f/O”/”OO }
! Thus | ave bt n deprived of -i"!\/ basic rights: oromotion ' ' . e |

. N .. o
SR St e T NANSTY e, et B vy Ty e
1 VieY, e above e, 1L very RUy o

kindiy He prormocied to 8S-19 --:';0 £29/09/2006 along\ vith
i gratefl  to you for ths act of ki wdmss -

SV WA s

A

/
hack benetits, § shall be very /

~

(0 rMAu/ANAN)
; P.M,u (26-19)
District i‘leadquaftg,l Hospital, Bannu.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
~ JupICIAL COMPLEX (OLD), KHYBER ROAD; -

- AI;PE‘;ALNO - gjg . on({q : ) )
@ah\, gm)’ 2@7”’\4 V\

No.

Apellant[Petntxoner '

Versus

/h'mwjp. ‘)ge’é’)’/ﬂr&/ H e’/‘///‘ Ofp/% / 5%

oooooooooooooo

RESPONDENT(S)

~/’Qeg Na’ |

’ Zal
- Notice i5"'R—D‘ﬁi311’8'11”151’1%%ltloner **779 v / t/ / < /) / 7/ / /? -’f’? ‘7/
§ gc&r{ﬁ ry lf s LA !\ 2P Z’z’ f> W/A,Mﬁ,

Take notice that your appeal has been fixed for Preiiminary hearing, -

' ~rephcatlon, affidav;t/counter afﬁdavnt/rewd{}rguments/order before thls Tribunal
1 ?‘ (’:)"/‘:’f ‘/“’}'?5 './i'

You may, therefore, appear before the Tribunal on the gaid date and at the said
place either personally or through an advocate for presentation of your case, fallmg
- which your appeal shall be liable: t?g dismissed in de ult -

far _ﬂmdﬂf//é’ 2 trm el

L "7@'@/6?/-.-‘. o J;g

e
jxf Khyber Pakhtunkhwa Se

. . Uy _ _ ' - Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD '
' PESHAWAR

S R APPEAL No.. ,. 833 ................ szol.({. fg///

R dﬁm@y ........ ZQmﬂ)’l ...... e e .
. o Apellant/Petltloner
BT ‘
' Versus )
.......................... - m@ﬁ.......ﬁm,.. Heém pggsz
RESPONDENT(S)

Notlce to Appeﬂan%er - : ﬁ }Q é

v

<mw//./¢‘1) VA o

Take notlce that your appeal has been fixed for Prehmmary hearmg,.
rephcatlon, affldawt/counter affidavxt/record/arguments/order before ‘this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the sald v
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be hable tobe dlsmlssed indefault.

: a‘ , . . » ' i Reglstrar, . )
Y [ L' ; : : Chyber Pakhtunkhwa Service 'l‘rnbunal

Peshawar.,
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GS&PD.KP-1629/2-RST-30,000 Forms-12.07.201 2!P4(Z)IF-‘-=PHC Jobs/Form A&B Ser. Tribunat

i o -“B” .
‘ KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDIC!AL COMPLEX (OLD) KHYBER ROAD,

| | PESHAWAR - < ‘
No. o - L o Wi
' Appeal No............... gf) 2 NROPUR . on?(,].
D } L ’\(’,’:f 1 A ,,ff/ 2 LA @W ..... Appellant/Petmoner
_ _ Versus -
...... é‘«‘Z///L/ "' //% ...‘.{i.........Reséondent’ _
' .. Respondent No. f/f ............... e Creenrernereenen

Notice to: - — 5‘?0?‘{ é /i;,"/ m x ;// Sez / F fnewcé

'WHEREAS an appeal/petltlon under the provision of the North~West Frontier

Province Service Tribunal Act, 1974, has been presented/registéred for consideration, in

the above ease by the petitioner in this Court and notice has been ordered to issue. You are .

'hereby informed that the sald appeal/petition is fixed for hearing before the Tribunal

*on... e Tine ,f, sz at 8.00 AM. If you wish to urge anything against the

_appe ntr/petxtlox{/ er yoti &re at’ixberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representatlve or by any

. Advocate, duly supported by your power of Attorney You are, therefore, requiredto file in

this Court at least seven days before the daie of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in .
default of your appearance cn the date fixed and in the manner aforementioned, the
appeal/petltmn will be heard and decided in your absence

Notlce of any alteration in the date fixed for hearmg of this appeal/petltlon wnll be
given to you by registered post. You.should inform the Registrar of any change in your

~ address. If you fail to furnish such address your address contained in this notice which the -
-address given in the appeal/petition will be deemed to be your ¢orrect address, and further
_notice posted to this address by reglstered post willbe deemed sufflclent for the purpose of -

this appeal/pctltxon

Copy lfa/ppedl 1s attached.~-Gopy.of- appeal—-h-a&-alr»eadyabeen—sentw

office Notice No........... srireesensesenseasanassassranes dated........ccceerernnnnnensesisicnicsanes
leen under my bhand and the seal of thls Court at Peshawar this.....57 vereeeeereenns .
DAY OF v crrrerrsesssrrasesissssssssssesssssessssomsssssssssssesssnre 20
» -
. )
. o\« 4
' strar,. -
Khyber Pakhtunkhwa Servu:e Trlbunal
, _ , Peshawar.
Note: - The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. " Always quote Case No. While makmg any correspondence

-



appeai/petition will be heard and demded in your absence.

GS&PD.KP-1 629[2-RST-30,000 Forms-12.07.2012/P4(2)/F=PHC Johs/Form A&B Ser. Tribﬁnal :

“B”

BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX%0OLD), KHYBER ROAD,

PESHAWAR.. . | 5 /2
~ No. | |
@ VA RRTLIRTRL LRSI RLLERIA 0f20;[7

Ly y Appellant/Petmoner

47,».:. “ ...................................... Respondent
&Lﬁ’/é"x " / 6/"%’_,\/ ( { / P ,
. : s ‘ ‘ Respondent No.....2 ............................ revarreeas
Notu:e to:

/V 5 )*/62 Hc‘f&}’fax Bm?m

_ WHEREAS an: appeal/petition under the provnslon of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. Youare .
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal -

........................ waeat 8.00 AM, If you wish to urge anything: against the
appelgﬂtzet" tioner yoﬁn@ A ibertydo do so on the date fixed, or any other day to which
the case may be postponed elther in person or by authorised representative or by any

- Advocate, duly supported by your power of Attorney. You are, therefore, required to filein .

this Court at least seven days before the date of hearing 4. copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforemennoned the

4

Notlce of any alteratlon in the date flxed for hearlng of this appeai/petltlon willbe
given to you by registered post. You should inform the Registrar of any change in your "
address. If you fail t6 furnish such address your addréss contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted tothis address by reg‘lstered post willbe deemed suffmlent for the purpose of

_ thls appeal/petltlon

Copy of Ug,pe/ is attached Copy of appeal has already been sent to you vide this

Offch Notice NOueoeiiririenrinnaeniseneisesssnsanes vevasseses dated.....merreeeriiiisnnnniereessisisnons
leen under my hand and the seal of this Court, at Peshawar this......cveereercencannnes
| o
Day of............ sChueriraessarnsssssersessassssensiossnsesnenssrnsisasressarnassanasererss 20 '

}

Fithds
Khyb?xz'Pa gwa' “‘Service ’l‘rlbunal
_— - 'Péshawar.

© Note! 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence
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BE FORE SFR‘VILE TRIBUNAL PESHAWAR
Appeal No. 838/2014

Dr. QAMAT ZAMED et COR Appeilant.

1.

Versus.

Govt of Khyber Pakhtunkhwa through Secretary Health.

2. Director General Health Services KPK P'eshawar.'...Responc’!ems

Parawise comments on behalf of respondent No.1 & 2. ' "22,1

Preliminary Objections:-

1.

2.

B / ! .
That the appellant has neither a cause of action nor Iogu”s standi.
That the appeal is not maintainable in ils present fdrm,
, i '
That the appellant has not come to the Tribunal with clean hands.

That the appeal is bad due to non-joinder and mis-joinder of necessary partias.

5. That the zppeal is time barred.

FACTS:-

1.
2.
3.

[&x

Pertains {0 record.
Pertains 1o record.

Pertains o record.

. Correct to the exient that the appellant was under disciplinary proceedings in

2006 and a penalty was imposed upon him in 2010 under RSO 2000 (Flag-A)
and that later on the competent authority exonerated him (Flag-B) dated

21.4.2011. However he was not entitied for promotion o (BS-19) in 2006,

. Incorrect. The appellant was neither due for promotion to (BS-19) in 2006 nor he

was eligible to (BS—19) due to the pending inquiry. The appellant has compieted
his mandatory training in 2012 (Flag) while he claim promotion from the 2006.
After hig exoneration from the inquiry dated 21.4.2011, his promotion case was
prbcéssu;rd and he was recommended by the PSB in its meeting helt¢ on
14.12.2012 for promotion to (BS-19) The appellant attained the age of
éuper‘anrmation on 1.1.2013 and his promotion Notification was issued on
31.1.2012 on notional basis after obtaining approval of the competent awthority

{Flag-Dj. i

6. Incorrect. The appeilant was treated according to law, rules and raegulation and
has got ri0 cause of action to file instant appeal. ro _,,-/
GROUNDS:- | -
A. Incorrect. The Notification dated 31.1.2013 and ihe order daied 30.4.2014 is noi
ilegal and unfawful due 1o the justification given in Para-5 above.
8. Incorrect. The promotion dated 31.1.2013 is as per law/rules.

C. Incorrecl. Already explained in Para-5. _ M



. NOTIFICAIION

43 under Section-3 of the Khyber Pakhtunkhwa Removal from Service |

15

" HEALTH DEPARTM ENT

Dated Peshawar the 22.09.2010

/gl

NO.SOH EV 1-48/2010. WHEREAS, .in pursuance of the Judgment
dated ~ 5-8- 2006 of the Khyber ‘Pakhtunkhwa Services Tribunal
Peshawar in service appeal No0.796/04, a fresh enquiry/disciplinary
proceedings were initiated .against Dr. Qamar Zaman (BS-18) Ex-

Agency Surgeon Orakzai Agency (now SMO DHQ Hospital Bannu)
under the removal from service (Special Powers) Ordinance,2000 for
i the charges mentloned in the charge sheet/statement of -allegations .
. 27-6-2007. | ,

o

AND WHEREAS, Dr. £¢|IZ£!‘ Hayat MS Govt. LRH Peshawar was
& appointed as Enqu1ry Officer to conduct enquiry against the doctor for !
the charges leveled against him in accordance with rules.

AND WH'EREAS; on compietton of enquiry, the Enqun‘y Officer has |

subm:tted his report.

.

' AND WHEREAS, on consnderatlon of the findings of the enquiry report,
» show cause notice was served upon the accused by the Competent

Authorlty to whlch he replied .

&

o NOW THEREFORE the Competent Authority after having consudered

the charges &ievidence on record, in exercise of powers conferred |

pecial Powers). Ordinance,2000, is pléased to impose the penalty of |
withholding. of one annual increment and recovery of loss amounting to ;

Rs. 1,96,112/- upon Dr. Qamar Zaman (BS 18) SMO DHQ Hospltah
Bannu w1th 1mmed|ate effect.

s
|
- I R ~

SECRETARY HEALTH
Endst of even No. & Date. . o

Copy to: ’

The Director General Health Services, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
EDOs (Health) Bannu. :

MS DHQ Hospital Bannu .

District Accounts Officers Bannu..
.~Computer Programmer Health Deptt.
Doctor concerned.

s

NOUTAWN =

t
b
b
t
|
|
t

|
|

|
i
i
i




GONVERNMENT 757"

)
KH i BER PAKHTUNKHWA e
HEALTH DEPARTMENT \(

Dated Peshavar the 21" \pril-201 [

STRICAT '\'I 1ON.

SCSOH(EV)1-48/2010 Consequs nb unen repiesentation appeal to Gaovernor

t- ber Pakhtunkhwa and Personal Heanng by, the Governor Khyber Pakhtinkhwa
- unat imposition of penalty ot wiibholding of one Annual increment and

covery of loss of amounting w Rs. 1,9¢.112 upon Dr. Quamar Zamg Senio

i irdical Ofticer (BPS-18) under <cction: 3 of the NWFP Removal ffom Service

t special Powers) Ordinnace-2000. .

Hence the appeal of the D1 Oumar Zaman SMO (BPY-18) has boer

«epted and e has ;vn %ggmmwwumt pepalty imposed on him vide this

lparunent Notification of even number dated 22.09.2010.

SECRETARY HEAL T

4

!
ndst. of even No. & Date. .
i

Capy forwarded ro:- “

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. The Director General Heealth Scrvices, Khyber Pakhtunk hw'x
3 The Excceutive District Otfficer{Health) Bannu.

4. MS DHQ Hospital Bannu. .

5 The District Accounts Officer Rannw, S .
6. The PS 1o Minister for Healih.

7. The PS to Secretary Iizalth.

8 Doctor concerned.

9. Computer Programmer Health Department.

|
[
{
i
i

r

\m‘,ﬁ/" Ly
‘ (MUHANTMAD IRSITA )l/)

’ SECTION QFFICER-V

~—
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?i‘@z’;izéEaE Health SéE“‘?"ECQS‘ Acs 'éem?
of Khyber Pakhtunkhwa Health E}eezrarémem
~ Peshawar .
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sy

This Is To Certify That

D 1030011¢¢

ABG 19Q 8450 a0 2eprs T
4 {e1ous

Dr. GamarZ&mm

3 ea

iemmyuosy

has cempieted Two Weeks
for Generai Cadre {BPS 18 — BPS 19}

A L‘Eandaﬁﬁr Pmm&tmnaE &mrse

[ SN

From 6" To zgfh ebmcar‘y, zm
Provincial Health Services Academy;—}?:e'skawr‘_

. After completion of 10 weeks
- onhand training at Typ’euA Hospital

L

:._Z‘)

{‘< it

4l

Director C
e.IVIC€S Khy‘-\
3
s FEAx

QG&"se BEFeCtGF | ' {_% 5

Director PHSA

).‘ L




GO\'LRNME B KHYBER PAKIHUNK!IWA
P " HEALTH DEPARTMENT /

- Dated Pemhawcn the Jc\nua_[yn‘_sl . 2013

s s e e i = e e o o

No TlFl(;ATlON

NO. SOH(E-V)1 48!/_0(_7_ . "1 on the recommendation of

Provincial Sc.eqtuo& Board, ti'. : cbmpetent '~u.|thorit.‘y iy pleased [0
plOiTlO'(C Dr. Qamat Zaman, Ex- Semol Medical Offwu (BS-18), D.H.Q
Hos pital, Bannu to the post of Prmmpal Mechcal Officer (BS- 19)'.
wef 14/&/”01’7 or notional baS|s in. terms of Paia-VHl of Promotion
Poh“y contained.inn EStabllbth\G‘I’lt & Admll'llbll *nhon Dopartmcnt Circular
'\lo SOE III(E&AD)1 3/?008 daled 28/01/2009\m the public interest.
| . GECRETARY HEALTH
Govt. lof Khyber P'\khlunkhwa

. Endst. No & Date Even
Cony tO N’ -

R R I T 4

N © Lirecior Generai, llcal.hb 3IVICTH, Vl.ylm I .l\utl ok, 1"‘ HE \'x:;xr, .
2. .D.H.O,Bannu. : kSR
3. . MS,D. HQHoaplta\ Bannu -
4 District Accounts ! Officer, B'mnu 'l ' i %
5. PSio Minister for; Health  + - i! 3
- B, N /PS to Secretary Hea\th ' i ‘
| _ ¢7J" - Doctor. concerned.  : : P
| " 8. Computbr Programmer Health.-Dep'tt.
f ) Ce \
L T I (A HAI'CEL)
’ ot _ SECTION OFFICER (E-V)
%. Lo
. i‘ :
| |
. | o
{ .
\
N ' t

v ——



GOVERNMENT 0|= KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT o L

ox‘ ‘.

3 .VNOTIFICATION

. NO. SOHLE-V)1-48/2007 T terms of Rule- 20, Sub-Rule (1) of

oy “'Dated Peshawai the Feb_ruary 28, 2913_ o

- the Khyber Pakhtunkhwa CIVII c§ervants Revused Léave Rules 1981 and c

instruc’tlons there under |ssued from tlme to tlme sanctlon is hereby

‘ accorded to the grant of 365, days Ieave encashment in. lieu of L.P.R in

respect of Dr Qamar Zaman Slo Fazal Rehman P M. O (BS 19) D. H Q .

Hospital, Bannu

2. in terms of Section-13 ‘of ‘the Khyber Pakhtunkhwa Civil
Servants Act 1973 the offncer stand retlred from servnre on 01/01/201 3;.

: (f n) on attalnlng the age of superannuatlon '

SECRETARY HEALTH

- Encst No & Date even
. Co y to-

Dlrector General Health Serwces Peshawar .
_“Chief Executive, Qroup of’ Teachlng Hospltal Bannu
"M.S,D.H.Q Hospltal Bannu.”

"District Accounts fﬁcer Bannu o
~Computer Progra mer Health Deptt
"~ PS-to Secretary b ealth T

. Doctor concer ecL. _ -

NOO AN

' Govt of Khyber Pakhtunkhwa a

e

frmrem e e e




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

In Re: Service Appeal No 838/2014

Dr. Qamar Zaman
VERSUS o
Government of' KPK through Secretary Health others

INDEX
SNO | DESCRIPTION ANNEX PAGE -
| 1. [Rejoinder | . 01-02
2. | Affidavit : , - 03
Appellant
Through: :&
(ZULFIQAR AHMAD)
Advocate,

High Court, Peshawar
Office: 17-A the Mall,
: Peshawar Cantt
Dated: 20-12-2015 Cell #0322-9181719
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

" In Re: Service Appeal No 838/2014

Dr. Qamar Zaman
VERSUS

Government of KPK through Secretary Health others

Rejoinder to the para-wise comments filed by Respondents
‘No 1 and 2 is as under:-

REPLY AS TO THE PRELIMINARY OBJECTIONS:

1- 4)

The Petitioner is possessed with the cause of action and
locus standi to file the instant application. There is no
estoppel in the way of Petitioner to bring the.instant
petition. Further, the Petitioner filed the instant
petition on the basis of discrimination and is not at all
invoking his terms and conditions of service.

ON FACTS:-

1-3)

4)

3)

6)

Reply to paras No 1 to 3 of the comments needs no rep(y
since admitted as correct by the Respondent No 1 and 2.

Reply to para No 4 of the comments is totally incorrect,
because the department has admitted that Dr. Qamar
Zaman was under inquiry and later on imposition of
penalty and then exoneration by the competent on 21*
April, 2011. In this case, the department has neglected
the seniority/ promotion and deferment and in the

titled case, the department has superseded the

applicant, which is against the promotion policy.

~ Reply to para No 5 is totally incorrect, here against the

department has taken shelter of the pending inquiry the
seniority list has been overthrown. Furthermore, the
applicant completed his mandatory _training when he

-~ was called / selected for it.

Reply to para No 6 that the rules/law of the seniority
and promotion policy has been totally neglected in the

applicant’s case. Further, stated that the basic thing is
the seniority list.



REPLY ON GROUNDS:-

A-G)

Grounds A to G are tdtally incorrect. Th‘e' notification
dated 31-01-2013 to the extent of promoting the

- applicant w.e.f. 14-12-2012 instead of 29-09-2006 and

order dated 30-04-2014 dismissing the departmental
appeal of the applicant ‘is ‘illegal, without lawful
authority, void ab-initio. It is pertinent to mention here
that disciplinary- proceedings pending against the civil
servant was not sufficient ground to withhold his

promotion. Further stated the department has taken

shelter of the pending inquiry and the seniority list has
been overthrown. :

It is, -therefore, respectfully prayed that

by accepting this ReJomder, service appeal may kindly be
accepted. :

Appellant

Frnsd-
(ZULFIQAR AHMAD)
Advocate,

Through:

Dated: -20-12-2015 . High Court, Peshawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

“In Re: Service Appeal No 838/2014

Dr. Qamar Zaman
VERSUS
Government of KPK through Secretary Health others

AFFIDAVIT

|, Dr. Qamar Zaman do hereby solemnly affirm and declare

on Oath that the contents of the accompanying Writ Petition are

true and correct to the best of my knowledge and belief and

'nqthihg has been concealed from this Honourable Court.

DEPONENTQ%WJ N e

NIC G- ol —T1086T64~]
ldentified by:-

- ek
(ZULFIQAR AHMAD)

Advocate :
High Court, Peshawar

M
TSR E e e
haeS
) Dt e
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~ BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

QaMAr ZAMAN. ... eeeeceeee i O Appellarlt

-~ Govt.and others....................... e e, Respondent

~ APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:-

1. That the above titled case'is fixed for today i.e. 19.04.2016 before this

Hon ble Court. -

2. That the counsel for appellant is contestmg election of Peshawar ngh
Court Bar Assoc1at10n for-the post of General Secretary, Wthh is: gomq
to be held on 30. 04 2016 hence is busy in election campa1gn therefore

seeks ad|ournment

lt is, therefore humbly prayed that the above noted case may

after 30.04.2016,

- Inconvenience is highly regretted.

E ' o _ . Applicant

Kl; L S o . " KamranKhan . -

b T ‘ ~+ Clerk of: /&W

: \ S . N - ' Sardar Ali Raza
% Dated: 19.04.2016 " Advocate High Court .

Counsel for appellant :

please be adjoumed to any-other date convement to this Hon ble court




