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1 To

The Secretary
Government of Khyber Pakhtunkhwa 
Environment, Forestry & Wildlife Department 
Peshawar.

Subject: PRESENTATION REGARDING PROMOTION OF DCF*S BS-18 TO THE
RANK OF CONSERVATOR OF FORESTS BS-19

Reference Chief Conservator of Forest Central Southern Forests Region, Peshawar letter 
3,147-49 dated 20-03-2014.

It is most humbly prayed that your humble petitioner is serving in BS 18 as Conservator of 
Forests in the Forest Department under your kind aegis.

no

It is further requested that there four vacant posts of BS.19 in the Forest Department which 
to be filled by promotion from amongst the members of Forest service of DCF’s BS.18, who 

already performing their services on the post of BS-19

are
are

Sir,

While preparing the working paper for the penal of officers for consideration for promotion of 
DCF’s BS 18 to 19 your humble petitioner has been rated as “not eligible for promotion “on the 
following two grounds.

He is under suspension
His service in BS 17 on regular basis is less than 12 years.

i)
ii)

Sir,

Your humble petition has been rated with malafide intension while ignoring the rules on the 
subject as is evident from the following irrevocable facts on record:

The August Lahore High court in writ petition no 11138 of 2007 has given the 
verdict on 14-12-2007 that:

i)

C) Promotion:

It is well settled law that mere pendency of disciplinary proceedings against a civil servant would
not be a valid ground for not considering such civil servant for promotion (Photocopy attached as 
annexure-A)
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Sir,
I
/

i) There was no disciplinary proceeding against the petitioner. The suspension is not 
punishment.
As regards the length of service, the Chief Conservator of Forests Central Southern 
Region-I himself stated that the petitioner was recruited in BS 16 onl9.11.1979, 
whereas the exact date of recruited is 6.10.1977. The Govt, has already made it clear 
in the Esta Code on page 336 which clearly provides that; “one half of the service in 
BS 16 will be counted towards service in BS 17 (Photocopy attached as annexure-B).

Your humbly petitioner has been regularized in BS-17 on 1.7.2006. From 11/1977 to 1.7.2006 
the length of service come to more than 29 years while in BS-17 and BS-18 he has on his credit 
more than 8 years which very clearly shows that the petitioner has more than 23 years of service 
in BS-lf and above on the day of preparation of the working paper i.e. 24.6.2015.

From the foregoing exposition it is manifestly clear that your humble petitioner squarely fulfills 
the conditions laid down for promotion to BS-19.

It is therefore, humbly prayed that the working paper may kindly be amended accordingly and 
the case of the petitioner for promotion from BS-18 to BS-19 may graciously be considered and 
petitioner may kindly be given his due and rightful promotion, please.

/■ ■

ii)' *

Your’s 
umble Petitionec^r

Dated /August 2015

CoiRw*^tor Orests
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COURTBEFORE

K?KRaja Imtiaz Ahmed Conservative of Forest,
'S

Colony,r/o KaghanDepartmentForest

Abbottabad.

Petitioner

Versus

1. Government of Khyber Pakthtunkhwa tnrougn

its Chief Secretary, KPK Peshawar.

'.Pakthtunkhwa, ,Khyber^2.Chief ‘ Secretary,

Peshawar.

Board through iusSelection3. Provincial

KhyberSecretaryChairman/Chief

Pakthtunkhwa Peshawar.

Secretary to Government Forest Departmep.L,

Khyber Pakthtunkhwa Peshawar.
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ChiefSaddique Khattak5 . Mohammad

Region-ICentral, . SouthernConservative, .
'A Shami Road Peshawar.

Respondents

CONSTITUTIONAL PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN 1973.

It is respectfully submitted as under:

petitioner being 3PS-18 while1. That,

Conservator• of Forestworking as

AbbottabadCircleHazaraLower

suspended fromalongwith others was 

service through a Notification dated

27.01.2015. All that happened due Lo

No.:4. Theof respondentmalafide

without anyNo. 4respondent

has also moved to thejustification

hill of KPKthe top ofatman

the initiation offorGovernment

theagainst. Anti. Corruption case

ofCopiesand others.petitioner
r /■

dated 27.01.2015 andFI Notificationa.>'

are annexedletter dated 27.01.2015

jr.v as Annexure A & B.
\v
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2.' That ■ petitioner and Sardarone

Mohaininad Sultan who at the relevant

time was the Chief Conservator of

■ Forest Region-II, Abbottabad being

aggrieved from their un-justified

and malafidely fromsuspension

service and the move of initiation

of Anti-Corruption thecase on

instance of • respondent No. 4 invoke

the constitutional jurisdiction of

this Honourable Court through

C.P.No.124-A of 2015.

3. . That this Honourable Court upon the

said . petition through ad-interim

order v/as pleased to suspend letter

dated 27.01.2015, whereby the office

of respondent No.2. was addressed to

the Director Anti-Corruption

Establishment Khyber Pakthtunkhwa

for registration of case against the

, petitioner and others and, further

pleased to call the comments from

respondents of that petition. The

said petition still pendingIS

adjudication before this Honourable

Court. Copy of order of this
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Honourable Court annexedIS as

Annexure C.

'A

4 . That ' it worthy to mention hereIS

that petitioner despite his

suspension for six months, which is

the maximum time of suspension under

the KPK Civil Servant (E&D) Rules,

2011 was not served with any charge

sheet. Meaning thereby the

suspension of petitioner's service,

which via 5 commenced on 27.01.2015

and- terminated on 27.07.2015 has

proven as malafide being nothing

against the petitioner.

5. That petitioner's, promotion from.

BPS-18 to BPS-19 was due in the

^ ^ OBi month of January - 2005. But, his2on
f working paper for promotion from

BPS-18 to BPS-19 were prepared in

such v;ay by the respondent No.^ due

to which his name .could not be

considered for promotion from BPS-IS

to BPS-19. As the respondent .Mo.§

has stated that petitioner is not'4'0>

eligible for promotion fit on
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account' of alleged suspension dated

27.01.2015, which was not followed

•by any charge sheet as yet. The

Provincial Selection Board did not

consider the case of petitioner from

BPS-18 to BPS-19 only on the point

that his suspended.service IS

Whereas, there clear-cutIS

instructions and decisions of

Government tha-t the mere pendency or

disciplinary against the civil

.servant cannot deprive him from the

■right of promotion. Copies of

• Government instructions are annexed

as Annexure D.

That petitioner at the, relevant time

could not become aware that his case

for promotion from, BPS-18 to BPS-19

was dropped due to the submission of

wrong advise of respondent No. ^ to

Provincial Selection Board. As such,

due to that reason and suspension of

his service he could not move this

Honourable Court against the illegal
uand malafide act of respondent No.i,

a result whereof he was deprived
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from his right of promotion from

BPS-I8 to BPS-19. ■

.

7. That petitioner' after 27.07.2015

when his suspension legally stood

terminated has come to know that

respondent No.| in view ' of the

seniority of the officer of Forest

Department of , BPS-18 had sent a

working paper for their promotion in

.BPS-19 to Provincial Selection Board

against the four posts, which was

including the name of petitioner as

well. He obtained the copy of that

working papers very difficulty in

the month of August 2015 since he

despite of legally restored in

service^^ was not given any posting in

the department of his status as yet

by the respondent No.4. He after

obtaining the copy of said working

had made representationpaper

against the same since in it he was

•' rFD TOO A' yet shown as. suspended from service.ix

and illegally termed that his length

of service is short for the purpose0

' . . • 1 . i' ' j h ••• . - !

of consideration for , his promotionl
\



m.'-' •
p

7>■

/
from-BPS-18 to BPS-19. And so he was

not eligible for 'his promotion.

■ Copies of working andpapers

representation of petitioner are

annexed as Annexure E & F.

8, That, petitioner some days . ago has

know that Provincialtocome

Selection Board Meeting was held on

th28 August 2015 and in which two

officers namely Dr..Faiz ul Bari and

Shabbir Hussain were promoted to

BPS-19. It is pertinent to mention

here that Faiz ul Bari who was

promoted in BPS-19 stood retired on

09.09.2015. He on account of short

of one year ACR was not eligible to

heBPS-19be promoted sincein

joined the service some where in the

mid of year 2014 after availing five

years deputation.

That it is also not out of context9.

to m.ention here that petitioner is

going to be retired in next month.

But, he due . to malafide acts of
'Ua

5 neither gaverespondents' No.4 &
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status as yet-posting of hisany

their malafide theNor because of/

BoardSelection .Provincial
ff

considered ,him for promotion in BPS-

' 19 despiteof his eligibility.

theunder •petitioner10. That,
%

is left with ho othercircumstances

option, but -to seek the indulgence

in theof this Honourable Court,

un-fairandun-justofmatter

on thepreparation of working papers 

part of respondent No. 5 against the 

petitioner and up holding the

Provincial Selection Board as a 

whereof petitioner has

same

by

beenresult

to behis rightfromdeprived

for promotion by . the

Provincial Selection Boara on mer^t,

this

. consideration

Hence,through this petition.

theinter-alia. onpetition.

otherthatandfollowing grounds

which shall be urgedbetter grounds

at the time of hearings.

;
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That, after . 27.07 .-2015 there wasa.

/
no . suspension of petitioner

under the law. . Under the KPK/

i? Government Servant (E&D) Rules,

2011 the competent authority can

I: - suspend the service of civil&m
servant for six months only.S

Initially, for three months and

if need be forthereafter.

further three months. After

27.07.2015 till the meeting of

Provincial Selection Board dated

rh neither201524 August

petitioner was suspended from.

service nor any disciplinary

■proceeding was pending against

petitionerthus.him, v/a s

malafidely and un-justly not

hisconsidered on merit for

theBPS-19 bypromotion in

.Provincial Selection Board in

th2 4 Axugustits meeting, dated

2015.

b. That, petitioner's length of

illegally andservice wasii\ i:i

malafidely termed as short of 12• I
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years in BPS-17Whereas, under

the relevant rules he had

qualifying length of service on

the basis of which he could be

considered for promotion in BPS-

19., As such, the Provincial

Selection Board mere on the

malafidewrong.. and illegal

advise of respondents No.4 & 5

not justifiedwas to not

consider the petitioner for his

promotion on merit since at the

relevant time he notwas

suspended from service. no

disciplinary proceeding was

pending against him and he 'was

having qualifying length of

service under the relevant'rule.

That, respondents No.4 & .5

. -despite being aware of the fact

that petitioner's un-just and

malafide- suspension was came to

an end on. 27.07.2015, and under

the rule petitioner was having
,(

the qualifying length of service I
for his promotion in BPS-19 has

i
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malafidely :• neither reinstated

him in service nor he had

Provincialinformed the

Selection Board; about the true

fact respecting the petitioner.

As such petitioner due. to
f.

malafide act of respondents have
f.

not been considered for his

promotion in BPS-19 and as such

the said act of respondent No. 4

theamenable inIS

constitutional jurisdiction of

this Honourable Court.

d. That, this Honourable •Court in

view of the facts of the case of

petitioner gets every right for

its interference, so his riqh.L

for consideration of promotion

the Provincial Selectionby

from beingBoard ' be saved

defeated and prejudiced since

begoing topetitioner IS

retired from his service on
\

(1 07.10.2015.

That ' petitioner despite ..being

hislegally reinstated in
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service and' ■ having no
hisciplii^Qj-y

him .deserve
proceeding against

•to be posted against
the position for which he
deserves on merit.

f. That under the Government 

decisioinstructions and ns no
civil servant can be depri.ved

. from his right of promotion mere
on the pendency of 

proceeding against
disciplinary 

him.

g- That under the iinstructions of
Government where first
appointment of u person other
then a person covered under
proviso~ii was made to
Government service in BPS-16 

one half of the
or

blow,
service in

BPS-16 and th1/4 in grade 15 and
below riay be counted•as service
in grade-17 for the purpose of

promotion only. As the ■

.petitioner has originally joined 

service of Forest Departmentthe
, i

in the capacity of Range'Officer 

BPS-16.in That length of

i
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which■ petitioner's service/

in terms ofspread over 25 years 

said rules was qualifying him to

be considered for the promotion
w

In view of thisBPS'-19.in

petitioner un-wasposition,

considered againstjustly not

BPS-19, which isthe post of

thewithavailable..still

ofthe purposedepartment for 

■promotion from BPS-18 to BPS-19.

.alternate,otherh. That no

speedy remedyandefficacious

petitionertheavailable to

except this petition.

Rs.500/-of ISstamp paper-

attached herewith as court fee.

PRAYER

therefore, very humbly prayed 

Honourable Court may graciously

It is,

that this

direct the respondents thatbe pleased to 

needful be done for convening the m.eeting

for theSelection BoardProvincialof
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consideration • of the promotion of.

petitioner from BPS-18 ,to .BPS-19 on merit

and record available till 24 th August

which was date of .Provincial Selection

Board . meeting held for the promotion of

^^fioers from BPS~18 to BPS~19 before his

retirement which is due on 07 . l_g.._2.Ql,5 ...A.s
thhe on 24 August 2015 was not considered 

on merit for his promotion in BPS-19 due

to malafide, unjust and illegal act of

respondents No'.4 & 5.- He is also entitled 

for posting immediately against the 

which he"

post

holding before 27/01/2.015,was

as he is no more suspended from service
thafter 27 July 2015

Through:-

(1) ' {Fazal-i-Haq Abbas^i)M/S

. (2) , (Abdul Shahoor Khan}
Advocates Supreme Court of^ 

Pakistan,

Dated:- 15/09/2015.

r
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDE
Date of Order of 

Proceedings
Order or other Proceedlni

1
05.12.2017 W.P.No. 902-A/201S. ' ?

€l

Mr. Yasir Zahoor A.G for
the respondents.

Present: the

I.***

'i

LAL JAN KHATTAKj^Ja:: Petitioner, through this petition 

under Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973, has prayed this court for issuance of a 

writ directing the respondents to convene a meeting of the 

Provincial Selection Board and consider his case for 

promotion from BPS-18 to BPS-19.

Facts of the> case need no reiteration2. as at the very

outset learned counsel for the petitioner stated at the bar

that the petitioner will be satisfied and would not press

this petition anymore, if directions are given to respondent 

No.1 to decide his case pending before him
'• 5

on merit, to

which the learned Assistant Advocate General 

agreed.
readily

\ 3. In view of the abovef'. concurrence of learned

Assistant

disposed of in 

terms that the worthy Chief Secretary to the Government

counsel for the petitioner and the learned 

Advocate General, this petition stands
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Khyber Pakhtunkhwa Peshdwar, shall 

petiticaier’s case, pending before him, in accordant 

law. It will be appreciated, if the needful is done 

earliest.

deci(

• f *•

\\

V pesW 
s I. .\^hOf

*
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PANEL OF OFFICERS FOR CONSIDERATIONI

S.N'o Remarks*Name of officers with 
Academic 

Qualification

Dr. Faizul Bari,
B.Sc.Forestry 
M. Sc Forestry.
M.Sc.(Range 
Management). Ph. D 
(USA)

Eligible for promotion against available regular post. 
After arrival from long leave on 17.03.2014, 'the' 
officer earned ACR for the period from 17.03.2014 to 
31.12.2014 and 1.1.2015 to 31.3:2015 (special report) 
as per para- 5 of the instmction available in tlie letter of 
Government of Pakistan Cabinet Secretariat 
Establishment Divsision Islamabad letter No.1/1/2001- 
CP-II dated 14.5.2009(copy attached).Performance 
Evualuation Report for both the periods are in category 
of very good. His quantification score is 62 and 
completed twelve years length of service prescribed 
for promotion to BPS-19 as well as passed the 
Departmental Examination. 

1.

1
I?

!

Shabir Hussain, 
B.Sc Forestry 
M.Sc Forestry

2. Eligible for promotion. His case was placed and 
discussed in the PSB meeting held on 30-01-2015. He 
was cleared by the PSB in its meeting held on 
30.01.2015, and recommended for promotion on acting 
charge basis. He has completed twelve years length of 
service prescribed for promotion to BPS-19 and also 
passed the Departmental Examination. His 
quantification score is 61.

3. Raja Imtiaz Ahmad, 
.13.Sc.Forestry

Due to suspension the officer is not eligible for 
promotion, however, the officer was appointed to the 
post of Forest Ranger BPS-16 on 19.11.1979 through' 
Public Service Commission and promoted to the post 
of Assistant Conservator of Forests /SDFO BPS-17 on 
acting charge basis with effect from 21.7.2003 and 
regularized with effect from 1.7.2006.The officer was 
promoted to the post of Deputy Conservator of Forests 
BPS-18 w-e-f 5.9.2009. The officer has completed 
over 11 years service from the date of his appointment 
to the post of ACF/SDFO on acting charge basis while 
eight years length of service in BPS-17 on regular 
basis instead of twelve years prescribed for promotion 
to BPS-19.The officer passed the Departmental 
Examination and his quantification score 57.________
Not eligible for promoiion. The officer was appointed 
to the post of Forest Ranger BPS-16 on 19.11.1979 
tlmough Public Service Commission and promoted to 
the post of SDFO BPS-17 on 1.7.2006.The officer was 
promoted to the post of Deputy Conservator of Forests

'.'I

i-;A.

I
ft■ i

■■id
v;

sa
mmMr. Shakeel Ahmad 

13.Sc. Forestry 
MBA

4.
m
m

■D-Cslnlilishmeiil-Working Papci. 131

A
■ '■>
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iI / BPS-18 w-e-f 9.2.2011. The officer has completed 

eight ye^s length of service in BPS-17 and above 
instead of twelve years prescribed for promotion to 
BPS-19. The officer passed the Departmental 
Examination and his quantification score is 49.

!*

m
r
i

CERTIFICATEf

(1) Certified that the officers are eligible in all respects and possess the requisite length of service 
required for promotion except the officers listed at S.No. land 4.

(2) Also certified that no disciplinary' action/proceedings or criminal charges in any court of law are 
pending against ihe offiicers except the officer listed at S.No. 3.

(3) Also certified ihar the offiicers had passed the Departmental Examination.

I%
m
m.
p

%

!

Signature;

Designation: Chief Conservator ofForests
Khyber Pakhtunkh\\/li^shawar

' 1Date . ^ L/

D-Esiabl)slimenl-\Vorkiiiy Paper.

.. a
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Dated Peshawar the, 16 August, 2018

To
Mr P.c]z irT:0=z AhmcG, 
Ex-Divisional Forest Officer (BS-18) 
Forest.Department,
Khyber Pakhtunkhwa.,

Chief Consertator of Forests, 
Central Southern Forest Region-1, 
Khyber Pakhtunkhwa,
Peshawar.

X

. ' C/o

c;FrRFTARY OTHERS

Subject: -

refer to your appeal dated 12'" December, 2017 on the
I an- cireaed to

noned aoovei r
Ab

has
0:

nt-rS, pl-cse.

(HAFIZ ABDUL JALIt)
SECTION OFFICER (E5TT)

Fndst: No: R date even ')S1Q.
V

cr.'.arded for information to:;

■ v=aistrar Peshawar HighCotrt, Abbottabad Bench.
Cn'ief Conservator-X Forests, Central Southern Forest Regio
.etter No: 37Cf^E, dated 21^*' March, 2018.

FE&W Dopartment, Khyber Pakhtunkhw

-I, Peshawar w/r to his

3. -5 to Secretary

AFfTTO^OF^ER CEStT-^>... .A-- 13 .

IL \
/08/20,18.

' Copy forwarded to Raja Ltiaz Aliiiiad Ex-DFO c/o Conservator of Forest^
Circle Abbottabad for information. cop>- of the letter meant for him is also enclosed.

theDated Peshawar.£ \

I

If
Dhservator of Fdrest 
^ithern Forest 
Paklitunkhwa Pesl^

on-I

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

//NO.SO(Estt)/FE&V;^/'1^2y2014''-N^ 
Dated Peshawar the,a6“’ August, 201^

/

To
Mr. Raja Imtiaz Ahmad,, 
Ex-Divisional Forest Officer (BS-18), 
Forest Department,
Khyber Pakhtunkhwa.

Chief Conservator of Forests, 
Central Southern Forest Region-I, 
Khyber Pakhtunkhwa,
Peshawar.

.■«

CrHJtt AbbotiabadC/0

T- 17r . ^ ^Subject: - WRIT PETITION NO: 902-A/2015 RAJA IMTIAZ AHMAD VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH ITS CHIEF^v/
SECRETARY & OTHERSc

I am directed to refer to your appeal dated 12*^ D.ecember, 2017 on the 
subject captioned above and to say that in compliance with order of Peshawar High 
Court, Abbottabad Bench dated 05^ December, 2017, thje Chief Secretary, Khyber 
Pakhtunkhwa, has considered your representation and rejected being not based on 
facts/ground realities, please.

fHAFIZ ^^LJALIL)
SECTION OFFICER (ESTT)

Endst; No: & date even

Copy is forwarded for information to:-

1. Registrar Peshawar High Court, Abbottabad Bench.
2. Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar w/r to his 

letter No: 3704/E, dated 21"^ March, 2018.
3. PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

SECTION OFFICER (ESTT)
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^ government OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

T';
Dated Pesh; 13'^ August, 2016

“X-

NOTIFICAtthn

SO!‘EstrlFE&WD/1-7/7!^i<^' In terms of Section-VII of the Promotion Policy, the
—ic—nloacQH_ho._=r.r,oinf_>:K«_

•/2. 'prvator of
0 5/Director 

PSB i.e. 
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each;-;-
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BEFORE THE SERVICE TRIBUNAL KP
PESHAWAR

Appeal No 1229 of 2018

Raja Imtiaz Ahmad Conservator of Forests( Retired), KPK 
forest department R/0 Kaghan colony, Abbottabad

Appellant

Versus

1- Govt of KPK, Peshawar through Chief Secretary, 

Peshawar.

2- ■ Provincial Selection Board through its Chairman / Chief

Secretary Khyber Pakhtunkhwa Peshawar.

3- Secretary to Government Khyber Pakhtunkhwa Forestry 

Environment & Wildlife Department Peshawar.

4- Chief Conservator of Forests Central Southern Region-I 

KPK, Peshawar.

Respondents.

Respectfully Shewith

PRELIMINARY OBJECTIONS

The appellant has got no cause of action nor 

locus standi to file the instant appeal.

The appellant is legally stopped by his own 

conduct to bring the present appeal.

The appellant is not aggrieved by any order, 

hence no discrimination and therefore the 

instant appeal is not maintainable.

The appellant has not come to this honourable 

court with clean hands.

That the instant appeal is barred by law.

That the appellant has suppressed/ concealed 

the original facts from this honorable service 

tribunal hence not entitled for any relief and the 

appeal is liable to be dismissed.

That the honorable Service Tribunal has no 

jurisdiction to entertain the instant appeal.

That the appellant has filed the instant service 

appeal just to pressurize the respondents.

I-

II-

IV-

V-

VI-

VII-

VIII-



ON FACTS

1- In reply to para No.1 it is stated that respondent No. 4 

has never taken the said action against the appellant. 

However the plea is correct to the extent that the 

appellant in his own pay and scale of BPS-18 was 

posted and serving as Conservator of Forests Lower 

Hazara Forest Circle Abbottabad, BPS-19 (now 

retired). During the period when he was serving as 

Conservator of Forests Lower Hazara Forest Circle, 

the appellant was suspended due to colossal Forest 

damage occurred in Massar Reserved Forests 

compartment No.2(i), 2(ii), 3(iii), 4, 5(ii), 5(iii), 6, 8(i), 

9(iii), 14(ii),18(i), 18(iii), Tanglai 9, Ukhrial and Kotli 

Guzara of Siran Forest Division, vide Government of 

Khyber Pakhtunkhwa Establishment Department 

Notification No. SO(E-l)E&AD/9-112/2015, dated 

27.01.2015 {copy attached as annexure-l). The 

remaining para is incorrect hence denied.

2- Pertain to record hence no comments.

3- Pertain to record hence no comments.

4- In reply to para No.4 it is submitted that alleged 

Malafide of respondents against the appellant is 

incorrect as is evident from the fact that the charge 

sheet against the appellant was sent to competent 

authority vide letter No 799/GE dated 11-9-2015 and 

disciplinary proceeding conducted/finalized against 

the appellant by competent authority as per rules.

5- Incorrect. The para No.5 is incorrect hence denied. 

The real facts of the case is that the petitioner in term 

of rules-9(4) of appointment, promotion and transfer 

Rules 1989 was appointed to the post of ACF/SDFO 

(BPS-17) on acting charge basis w.e.f 21.7.2003 

which was regularized w.e.f. 1.7.2006. Later on the 

officer was promoted to the post of DFO/DCF (BPS- 

18) on regular basis w.e.f 5..9.2009, thus the 

petitioner completed 11 years service from the date oT 

his appointment against the post of ACF/SDFO 

acting charge basis while eight year length of service 

on regular basis instead of twelve (12) years service 

prescribed for promotion to BPS-19.

•■V
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Simultaneously, the appellant was involved in 

departmental case, charge sheet issued against him 

by competent authority and proceedings were in 

progress, therefore he was not considered for 

promotion and was deferred during th'e Provincial 

Selection Board meeting held on 28.8.2015 after 

reserving seat in the cadre of BPS-19 as provided 

vide Para V-a (i) of promotion policy 2009 (copy 

attached as annexure-ll).

In the meanwhile, the appellant retired from service 

on attaining the age of superannuation on 

07/10/2015. It is further added that no Junior officer to 

the appellant was considered for promotion.

6- As explain in the para 5 above.

7- After arrival from long leave on 17.3.2014, Dr. Faiz ul 

Bari earned PER for the period from 17.3.2014 to 

31.12.2014 and 01.01.2015 to 31.3.2015 (special 

report) as provided vide para-5 of the instructions of 

the Government on the subject.

8- That the para No.8 is incorrect hence denied. The 

detail reply has been given in given in Para No 5 

above.

9- In reply to para No.9 it is submitted that the

department has compliance with orders of the August 

Peshawar High Court, Abbottabad Bench, dated 05- 

12-2017, the Chief Secretary, Khyber Pakhtunkhwa, 

as competent authority, has considered the 

representation of the appellant and rejected being not 

based on facts/ground realities, communicated to him 

vide Section Officer (Estt) No.SO{Est)FE8(WD/1- 

2/2014/8407-11, dated 16/8/2018 & Chief

Conservator of Forests Central Southern Forest 

Region-! Peshawar letter endorsement No.716/E, 

dated 31/8/2018 (copy attached as annexure-lll).

10- In reply to the para No.10 it is submitted that the 

appeal being not based on facts/realities may be 

rejected in the best interest of state please.
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4/' 5.

Grounds
a- As explain in para 1 & 5 above.

b- As explain in para 4 & 5 above

c- As explain in para 5 above, qualifying service of 12

years was not completed by the petitioner in BPS-18

which is pre-requisite under the Service Rules.

d- It is incorrect as explain in para - c above.

e- It is incorrect. During pendency of the disciplinary

proceedings, no officer / official can be promoted.

f- As explain in para 5 above.

g- As explain in para 5 above. Furthermore both the 

officers mentioned by the appellant were senior to him 

and promoted to BPS-19 as per rules.

h- Needs no comments.

It is therefore humbly prayed that on acceptance of this reply 

the appeal of the appellant may graciously be dismissed with 

costs.

Respondent N(f 1

Chief SecretaK^1^|e^^ESfekb.wa. 
Peshawar c

Respondent No(2

Provincial
Secretary KhyBer Pakhtunkhwa Peshawar

c:2D.r.o.ugj3> its Chairman/ Chief

Respondent No.3.

Secretary tQ^^.\^eT.nmen^0fa^hybe'f^a'l?l\tunkhwa
Forestry,^environment & WildlifTPepartment Peshawar:

Respondent NO.

Chief Co?tsI1a^^ 

Central Southe^^
Peshawar

if Forests, 
Forests Region-I
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GOVERNMENT OF N.-W.F.P.
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

■

^SUBJECT:- NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS PROMOTION POLICY, 2009.

Dear Sir,
1 am directed to refer to the subject noted above and to say that in 

order to consolidate the existing Promotion Policy, which is embodied in several

circular letters issued in piecemea from time to time, and to facilitate the line

cases of Provincialdepartments at every level in prompt processing of promotion 

civil servants, it has been decided to issue the “North-West Frontier Province Civil

Servants Promotion Policy, 2009” duly approved by the competent authority, for 

information and compliance by alj concerned. This Policy will apply to promotions of 

all civil servants holding appointment on regular basis and will come into effect 

immediately. The Policy consists of the provisions given hereunder:-

Lencith of service.
(a) Minimum length of servicb for promotion to posts in various basic scales 

will be as under;

I.

5 years' service in BS-17 
12 years' service in BS-17 & above 
17 years' service in BS-17 & above

No proposal for promotion shall be entertained unless the condition of the 

prescribed length of service is fulfilled.

BasicScale18 : 
Basic Scale 19 ; , 
Basic Scale 20 ;

(b) Service in the lower payjscales for promotion to BP-18 shall be counted

as follows:
Half of the service in BS-16 and one fourth in Basic Scales lower 
than 16, if any, shall be counted as service in Basic Scale 17.

Where initial recruitment takes place in Basic Scale 18 and 19, the 
length of service prescribed for promotion to higher Basic Scales 
shall be reduced as indicated below:
Basic Scale 19 :
Basic Scale 20 ;

(i)

(ii)

7 years' service in BS-18
10 years' service in BS-18 and above 
or 3 years’ service in BS-19.



CS
National Institute of• Mid-Career Management Course at 

Management (NIM) for promotion to BS-19
• Senior Management Course at National Management College, Lahore 

for promotion to BS-20
• National Management Course at National Management College, Lahore 

for promotion to BS-21

This condition will not be applicable to civil servants In specialized 

cadres such as Doctors. Teachers, Professors, Research Scientists and 

incumbents of purely technical posts for promotion within their own line of 

specialization as envisaged in the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to 

these trainings are as under:

(b)

(c)

60MCMC
70SMC
75NMC

There will be no exemptions from mandatory trainings. An officer may,
I

however, request for temporary exemption in a particular moment in time but 

grant of such exemption would be at the discretion of the competent authority. 

No such request with regard to an officer would be made by the Government 

Departments concerned.
Three officers shall bL nominated for each slot of promotion on the 

basis of their seniority. Those unwilling to attend will be dropped at their own 

expense without prejudice td the rights of others and without thwarting or 

minimizing the chance of imp’oving the quality of service.

Officers failing to undergo mandatory training in spite of two time 

nominations for a training shall stand superseded if such failure was not for 

the reasons beyond the control of the officers concerned.

Ill. Development of Comprehensive Efficiency Index (CEI) for promotion:

The Comprehensive Efficiency Index to be maintained for the purpose

of promotion is clarified as under;
The minimum of aggregate marks for promotion to various 

nraries shall he as follows:

(d)

(e)

(f)

(a)

(i)
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A panel of two senior most officers shall be placed before the 

Provincial Selection Board for each vacancy in respect of 

promotion to BS-18 & 19. Similarly, a panel of three senior 

most officers shall be submitted to the Provincial Selection 

Board for each position in respect of promotion to BS-20 and 

21 and the officer with the requisite score on the Efficiency 

Index shall be recommended for promotion.
The senior most officer(s) on the panel securing the requisite 

threshold of the Efficiency Index shall be recommended by the 

Provincial Selection Board for promotion unless otherwise 

deferred. In case of failure to attain the requisite threshold, he 

{she)/they shall be superseded and the next officer on the 

panel shall be considered for promotion.

Marks for quantification of PERs, Training Evaluation Reports and 

Provincial Selection Board evaluation shall be assigned as under.-

(ii)

(iii)

(b)

Marks for promotion 
to BS-20 & 21

Marks for promotion 
to BS-18 & 19FactorS,

No. 70%100%Quantification of PERs relating to present 
grade and previous grade(s) @ 60% : 40%
Training Evaluation Reports as explain^

hereafter________________________
Evaluation by PSB

1.

15%
2.

15%
3.

100%100%Total

A total of fifteon (15) marks shall be allocated to the Training 

Evaluation Reports (Nine marks @ 60% for the training in the existing BPS 

and Six marks @ 40% in the preceding BS). Evaluation of the reportsTrom 

the Training Institutions shall be worked out as under;-
It shall be on the basis of Grade Percentage already awarded 

by the National School of Public Policy (National Management 
College and Senior Management Wing) and its allied Training 

Institutions as provided in their reports.

(c)

(i)

ArlLie
Di''-.* le



1

points shall be worked out on the basis of weighted average of 
the percentage range of grades followed by these Institutions 

as reflected in table-A below:

TABLE-A

Qld'PASC&NIPAs

Points of NIPAsPoints of PASOWeighted
Average

RangeCategory
@40%=6@ 60%=9

5.738.6095.5%91-100%A. Outstanding
5.107.6585%80-90%B. Very Good
4.356.5272.5%66-79%C. Good
3.455.1757.5%50-65%D. Average
2.523.7842%35-^9%E. Below Average

(iii) Grades from National Defence University will be computed 

according to thfe weighted average based on the Grading Key 

for the range provided by the NDU as reflected in Table-B 

below:
TABLE-B

NATIONAL DEFENCE UNIVERSITY

Points @ 60%=9Weighted AverageRangeCategory
7.9288%76-100%Outstanding iA.
6.3971%66-75.99%Very GoodB-Plus.
5.7163.5%61-65.99%B- High. Good
5.2658.5%56-60.99%B-Average. Average
4.8153.5%51-55.99%Below AverageB-Low.
4.3648.5%46-50.99%Below Average 

Below Average
B-Minus.

3.8743%40-45.99%C.
3.3737.5%35-39.99%Below AverageF.

The officers who have been granted exemption from mandatory 

training having attained the age of 56 years or compieted mandatory period of 

Training Institution upto 27-12-2005, may be awarded marks

(d)

onserving in a
notional.basis for the training factor (for which he/she was exempted) in

proportion to the marks obtained by them in the PERs.
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(f) For promotion against selection posts, the officer on the panel securing 

marks will be recornmended for promotion. Thirty marks placed atmaximum
the disposal of the Provincial Selection Board in such cases shall be awarded 

for technical qualification, experience and accomplishments (research 

publications relevant to the field of specialism).

(g) Since three of the aspects of performance i.e. moral integrity, intellectual 

integrity, quality and output of work do not figure in the existing PER forms, 

the grades secured and marks scored by the officer in overall assessment 

shall be notionally repeated fpr the other complementary evaluative aspects 

and form the basis of quantification.

The performance of officers shall be evaluated in terms of the following(h)
grades and scores:

From 12’'^ June, 2008Uoto 1V^ June, 2008

10 MarksOutstanding1.
8 marks10 marksVery Good2.
7 marks7 marksGood3.
5 marks5 marksAverage4.

1 mark1 markBelow Average■5.

The outstanding grading shall be awarded to officers showing 

exceptional performance but in no case should exceed 10% of the officers 

reported on. The grading is not to be printed in the PER form but the reporting 

officer while rating an officer as “outstanding" may draw another box in his 

hand in the form, initial it and write outstanding on the descriptive side. 

Convincing justification for the award shall be recorded by the reporting 

/countersigning officer. The discretion of awarding “outstanding” is to be 

exercised extremely sparingly and the award must be merited.

The quantification formula and instructions for working out quantified

score are annexed.

Promotion of officers who are on deputation, lonp leave^ foreign

. (i)

own

(j)

IV.



b) The civil servants who are on deputation abroad or working with international 

agencies within Pakistan or abroad, will be asked to return before their cases 

up for consideration. If they fail to return, they will not be considered for

one calendar
come
promotion. They will be considered for promotion after earning 

PER and their seniority shall remain intact, 
c) In case of projects partially or fully funded by the Federal or Provincial 

Government, where PERs are written by officers of Provincial Government,

the condition of earning one calendar PER shall not be applicable to officer on 

deputation and the officer on return to his/her cadre shall be considered for

promotion.
d) The civil servants on deputation to Federal Government, Provincial 

Government, autonomous/seni-autonomous organization shall be considered 

for promotion and informed to actualize their promotion within their cadres. 

They shall have to stay and not be allowed to go back immediately after 

, promotion. Such stay shall be not less than a minimum of two years

declines his/her actual promotion will take place only when he/she returns to 

his/her parent cadre. His/her seniority in the higher post shall, however, stand

. If he/she

protected.
e) The cases of promotion of civil servants who have not successfully completed

the prescribed mandatory training (MCMC, SMC & NMC) or have not passed

shall be deferred.the departmental examination for reasons beyond control 

f) Promotion of officers still on probation after their promotion in their existing 

Basic Scales shall not be considered.
g) A civil servant initially appointed to a post in a Government Department but

in hisretaining lien in a department shall not be considered for promotion

he returns to parent department, heparent department. However 
would be considered for promotion only after he earns PER for one calendar

in case

year.
h) A civil servant who has resigned shall not be considered for promotion no

mo



Disciplinary or departmental proceedings are pending against him.
The PER- dossier is incomplete or any other document/ information 

PSB/DPC for determining his suitability for

(ii)
(iii)

required by the 
promotion is not available for reasons beyond his control.

servant whose promotion has been deferred will beThe civil(b)
the reasons for deferment cease toconsidered for promotion as soon as

do notexist. The cases falling under any of the above three categories

but the civil servant will be considered forwarrant proforma promotion 

promotion after determining his correct seniority over the erstwhile juniors.

. If an officer is otherwise eligible for promotion but has been
(c)
inadvertently omitted from consideration in the original reference due to 

clerical error or plain negligerice and is superseded, he should be considered

for promotion as soon as the mistake is noticed
after his seniority has ’ been correctlyIf and when an officer 

determined or after he
(d)

has been exonerated of the charges or his PER

his inadvertent omission for' promotion comes to 

Provincial Selection Board/ Departmental
dossier is complete, or
notice, is considered by the 

Promotion Committee and is declared fit for promotion to the next higher

be deemed to have been cleared for promotionbasic scale, he shall

. SuchProvincial Selection Board/Departmental Promotion Committee

his promotion will be allowed seniority in accordance with the
of the

an officer, on

1973, whereby officers selected for promotion to a higher

are allowed to retain

however, the date of

more officers in the lower post/grade is the

in the lower

Civil Servants Act
batch on their promotion to the higher postpost in one

their inter-se-seniority in the lower post. In case

continuous appointment of two or
same and there is no specific rule whereby their inter-se-seniority

be determined, the officer older in age shall be treated senior.grade can
if a civil servant is superseded he shall not be considered for

(e)
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VI. DatQ of Promotion:

Promotion will always be notified with immediate effect.

VII. Notional Promotion:
In respect of civil servants who retire (or expire) after recommendation of their 

PSB/DPC but before its approval by the competentpromotion by the
authority, their-promotion shall be deemed to have taken effect from the date 

of recommendation of the PSB/DPC, as the case may be, and their pension

shall be calculated as per pay which they would have received had they not

retired/expired.
Pmmnr/nn of Civil Servants who are awarded minor penalties^VIII.

The question of promotion to BS-18 and above in case of civil servants 

who have been awarded minor penalties has been settied by the adoption of 

quantification of PERs and qEI which allows consideration of such cases for

promotion subject to deduction of 5 marks for each major penalty

penalty and 1 mark for each adverse PER from the quantified 

and recommendation for promotion on attaining the relevant qualifying

(a)

3 marks for

each minor

score

threshold.
However, the CEl policy is not applicable to civil servants in BS-16 and 

the concerned assessing authorities will take into
(b)
below. In this case 

consideration the entire service record with weightage to be given for recent

reports and any minor penalty will not be a bar to promotion of such a civil

servant.
IX. Promotion in case of Dendinu /nvest/gaf/ons by NAB^

If there are any NAB investigations being conducted against 

fact of such investigations heeds to be placed before the relevant promotion 

fora which may take a considered decision on merits of the case.

, All the existing instructions on the subject shall stand superseded to the 

above extent, with immediate effect.

an officer, the

2.
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Dated Peshawar the 2^'-^ January, 2009Endst: No. SOE-lll(E&AD)1-3/2008

Copy forwarded to:

1. ' ■ The Accountant General, NWFP, Peshawar.
The Registrar, Peshawar High Court, Peshawar.
The Director, Staff Training Institute, E&A Department, Peshawar.
All Additional Secretaries in E&A Department, GoNWFP.
Reforms Coordinator,-Reforms Cell, E&A Department.
All Deputy Secretaries in E&A Department, GoNWFP.
The Secretary, NWFP Public Service Commission, Peshawar.
The Director, Anti-Corruption Establishment, N.-W.F.P., Peshawar, 
The Registrar, NWFP Service Tribunal, Peshawar.
All Section Officers in E&A Department, GoNWFP.
Private Secretary to Chief Secretary, N.-W.F.P.
Private Secretary to Secretary, Establishment Department, GoNWFP.

: 13! Librarian, E&A Department.

2.
3.
4.
5.
6.

. 7.
■8.

9. .
• 10.

11.
1-2. :

( S^eda Jan/zeela SaBxifud )
Section Officer 0L-U1)

Dated Peshawar the 28‘h January, 2009Endst: No. SOE-lll{E&AD)1-3/2008 

Copy forwarded to:

The Chief Secretary, Government of the Punjab, Lahore. 
The Chief Secretary, Government of Sindh, Karachi.
The Chief Secretary, Government of Baluchistan, Quetta.

1.
i • 2. ■

3, .

( Sy^cda Jcuvz^^ia Sa&afud )
Section Officer fE-III)
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ANNEX: 1

First Step
will tie calculated for each calendar year

for that year as follow;
Arithmetic mean 

containing 2 or more PERs to derive the PER score

S MyM

Ny

Where

marks for each PER recorded in calendar year ‘y\ 

Number of PERs recorded in year ‘y’,

My

. -Ny

and Sstands for summation.

Second Step
for each level will be calculated according to theAverage marks 

following formula: ,
.

2 MAverage marks

Where
Marks for PERs; and
Total number of PERs in posts at that level.

M
T

Third Step
as follows inWeightage for posts held at each level will be given

uniform scale of iOO marks forcomputing the aggregate score against a

promotion;

lOxA
(6xB)+(4xA)
(5xC)+(3xB)+(2xA)
(5xD)+{3xC)+(A+B)

to post carrying basic pay scale 18 

to post carrying basic pay scale 19 

to post carrying basic pay scale 20 

post carrying t asic pay scale 21

(i)-
••■(ii) .
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Fourth Step
additions/jieductions shall be made in the total 
the third step for purposes of mandatory trainings.

The following 

marks worked out in

A. Additions:
2 marks(i) for ser\dng in a Government training 

institution, including those meant for 
specialized training in any particular cadre, 
for a period of 2 years or more

B. Deductions:

for each major penalty imposed under the 5 marks
(Efficiency and(i)

ServantsGovernment 
Discipline) Rules, 1973/Dlsciplinary Rules 
prevailing at the time.

(ii) for each minor penalty imposed under the 3 marks
(Efficiency andServantsGovernment 

Discipline) Rules, 1973/Disciplinary Rules 
prevailing at the time.

mark
PER

for adverse remarks (deductions be made 1 
for such remarks only as were duly per ^ 
conveyed to the concerned officer and were containing 
not expunged on his representation, or the adverse 
officer did not represent) remarks

(iii)

quantified score of the relevant grade. However additions 
for serving in a-Government training institution for a period 
of two years or more shall be made in the total quantified
scores of the PERs.

entries



ANNEX: II

INSTRUCTIONS FOR GUIDANCE

While filling in the quantification Form and worldng out quantification 

marks the following factors may be kept in view to avoid

DEDUCTION is to be made as indicated below:-

in error:-

(i)

One mark for each adverse report;
3 marks for each minor penalty Imposed on a civil servant 
in a disciplinary case under E&D Rules, i973/Disciplinary 
Rules prevailing at the time;

(a)
(b)

S marks for each major penalty imposed on a civil servant 
in a disciplinary case under E&D Rules, 1973/Disciplihary 
Rules prevailing at the time.

Addition of 2 marks is to be made for service in a {specified 
training) institutions for a period of two years
If more than one PERs have been initiated on an officer during the

marks would be the marks .for the

(c)

• (ii) or more.

(hi)
calendar year, their average 
whole calendar year.
Writing of a PER covering part periods of two calendar years is not 
permissible.
If a period of report is less than 3 months, it shall be ignored for 
purposes of quantification.

(iv)

(V)

Quantification marks should be in round figure.
If the overall grading in a PER is ambiguous e.g. placed between 
Txood’ and ‘Average’ the quantification will be based on the lower
rating.

(Vi)
(vii)

(viii) Where Only two reports or less are available on an officer
posts in a particular basic pay scale, these PERs will be added to 
the PERs earned in the lower post for calculating the average
marks.
Where an officer appointed to a higher post on acting charge basis 
is considered for regular promotion that post, the PER earned 
during acting charge appointment will be added to PERs earned in 
the lower post for calculating average marks.

(ix)



%

■.ra

■PAKHTUNKHWA«

1. •' .I . V^-T forestry, ENVIRONMEr, _

];..'; ^' y’

.

■%PW DaIs

:To

. ;Forest Department, •••.•
. Khyber Pakhtunkhwa..
’■ Chief conservator off orests
: centra! Southern Forest Region i, 

KhYberPakhtunkhwa
; Peshawar.

/ •

i
t

C/o
I /• ,■;

: iiHiTiSSSHlBS

• ' i

II
■'•■■•■■fiih• Subiect'.-. I ;

tiJl

y*:

;.r.[: realities, ptees^.

.1

; I cm
lii

i

*-•
*1a

• ^ !.-5 —• rrc
; ,*

I .•>'"Til'-/:.
■;• *1

. • v. . 
■>r7 X

♦.
:■•••.•••■

.-«'•■■:.

•T-r. •'4
EndstJioi&jiate.S^ ■

- -, .= :iri','arded for informationto;; f. ■■ -'•■;V :..V ipeshavyarw/r to.his uSuit, ^r*
I

;;

r:;:®V

• . • .etter N'o
• 3. '?5 t5 Secretary/ i

'.■cVffc
• •» '..f'

: ^ •:• '•
‘I ,

•■ V ^ ' i 3 \ ■
\

'i •»% ! \ /Q8/201Sr :-' ;T'

. .._„, ->
\-VDated ■I*eshaw^

•:E . •;

?

■t'-r^. .
;? . : ;C;| iI /

?2ft£SSS!S
Abbottabal

:■

^^servatpr of F<^sU . , ■■
^uthem Forest i^aop-V--
't^kl-ituiildn/aPesft^a^;

Chi' \
iiitval

V

;•
I. T
'i1 :

■
•,V,

■;



Mr. Jawad Ahmed Masroor SDFO 

Circle Abbottabad 

Service Tribunal Abbottabad 

08-07-2019 in

Patrol Squad Lower Hazara 

IS hereby authorized to attend the Honorable 

on behalf of the undersigned 

the case of Service Appeal No.1229 of 2018, filed by 

Raja Imtiaz Ahmed (Ex-Conservator of Forests) 

of Khyber Pakhtunkhwa.

on

versus Government

Divisional Forestum^:^ 
Patrol Squad lower RazaStpe 

Abbottabad IT
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BEFORE THE SERVICE TRIBUNAL KHYBER/
PAKHTUNKHWA PESHAWAR

Raja Imtiaz Ahmed

..APPELLANT
VERSUS

Govt, of KPK & Othersillm
W- RESPONDENTS• • «

if5 SERVICE APPEALmfcT/J

In REJOINDER ON BEHAT.F OF APPFT T.ANTillli
It is respectfully submitted as under:-If!i REJOINDER ON PRELIMINARY LEGAL^ir

11;

ill OBJECTIONS:-
St*M
lit Objection No. 1 is Omni bus objection and having no leg to stand 

upon. It is respectfiilly stated that appellant has got the cause of 

action and locus standi for filing the appeal under reference, as he

I.It''i!i-
ih

fH
li being fit in all respect for his promotion from BPS-18 to 19 was held
m
mi% not eligible for promotion by the head of his department by the 

Provincial Selection Board on account of alleged suspension from
ill

mIt* the service.

li II. Incorrect. The appellant is not legally stopped to bring the present

appeal. -v;
:}

In III. Objection No.3 is having no footing at position in the panel of four 

officers whose case was sent by the Chief Conservator of Forest 

Southern Region-1, for the consideration of prorhotion by the
i..

Provincial Selection Board was having better footing then the officer 

namely Dr. Faizul Bari at Serial No.l. Who on account of availinjg 

extra ordinary leave form the department with effect from

>1

i
-}mm-

li
i

IPI* i
K\

KM

li
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08.01.2007 to 17.03.2014 spreading over period of seven year two 

month and nine days had lost his right of promotion in terms of

fundamental rule 18. Since under that rule he was ceased to be an

employee. Besides, he was not entitled for special ABR for three

months for the purpose of completion of his full one year AER oft'!'

or the aforementioned period as2014, as he has not served

deputation. The rule under which his full one year AER for 2014m
eI was completed by special AER of three months of 2015 was

applicable in the case of deputationist. Thus, he on account of

lacking one year full AER for the year 2014 was not eligible to be 

considered Jumished very good justification ®

Ipg^^gifor filing the petition under reference.

Objection No. IV is having no substance at all and liable to be

Eif
ttf
ii’
iAlP
eVI;

lY.

ignored in the face of aforesaid rejoinder or objections No. 1 & 2.m
iifi Objection is incorrect. The appeal is not barred by law.V.
1^11
m
lai!

Incorrect. The appellant has come to Tribunal with clean hands andVI.

nothing has been suppressed and conceal from this Honourable

Tribunal Hence he is entitled relief sought.

Incorrect. The Services Tribunal has jurisdiction to entertain theVII.ii
l; ■:.Mk instant appeal.

Hi
VIII. Incorrect.

Incorrect. The appeal has not been filed to pressurized theIX.

respondents but is the result of deprivation of the appellant from his

lawful rights which were squeezed due to the mala fide actions of
Ifi the respondents.rm
>»

ON FACTS :■-m
I 1. Para # 1 is incorrect. The appellant was suspended from service

due to mala fide of Respondent No. 4 and on his initiation the 

Anticorruption Establishment was also moved which was
um



% ’' ’i - . ■ .V- V ■ '•'*
- '>■ 'r

*
■ I

jh7/ u. tuio’;) rigiH auJ otslad a^r^jllsib

vjio 1c roit-STt^iaai lol isllsl no nortoa sdt craft orsdv/

•.10^V£ jra> itooO ^fdfiirronoH cd) v<I bobn^Kjau?

** Jfi!iqq2Mi/t33nm^.t«f7d2/wt>5<56JiB vbBTdfl^qoO 

lusti bi:;'3 eidl OJ bacllo /n-jd svnd g^nsrurtoo on ^A S

YllcnoitoJni kr Etobncfrjasa ad) lo afaft filcra 2>baqa

.b .oK tobnoqstf^l 1o obH fllrin worfz oi gnibiovB 

list?! doifi;? fiTfi*! aiib o) brisDo nasd avail ^insmmoo on gA .£

v> :k- t
V :

*rV^1
■4>

■tx 7ESV/

• a*,

f

*1

v*L:jioiJnajni am vsrij bnfi gJnobnoqisi ad) 'to obft Blent aisaqa 

inE?{> aril nfi *- .oVl tnabnoqeaH 1o ofatl ckrn v/arta o) ynifaro/B 

5nov/ a<EO noijqimoo bogsilB (d bavlovni eiiihfDo

Biam ?i noiic'tanoxa tisdi aiolaroiii arit r4'S):ft bajeianoza

nhrnlo C -iB^ odJ oJ fitnsnimoo on gonsTic* xd baeKnqqna sbil

.;nfil[sqqfi orfjlo iaaqqa 

TO, ifi-jz xlfaaJldg laoria DgiBib sriT .JosTtoaci 9l itibH aidT 

r.asd ion ovai baiiifinil \ bsJonbnoa egnlb^SDOiq xiEnilqioaib 

rr.vojfs itssd svcd STOfft bnB infillaqqu ad) o) balBsimirnmo'j 

Tsbnu boJJrfrnaq Jon gj doidv a^ineld sdl ni lift oJ Juni boJsl qrnoo

«

>•

.* :
i
t V:

.y

*
>■»

.0

t
“ 1

*

;■ 1
j *

.coltn bm v/eJ srij .4

rignivLd Jrifilla^iqs ad) o!m ad) mban iBifT .Jaaiioani d £rm*I aidT .1
i

> • i
ad) rm; oJ noiiornotq tol oonnoa 1o dJgnai bsHiIcup

jon ^JGW oolJom^/rq eid ebmv^oJ aJnsbnoqasi ad) 1o noboluolBO 

<i ?1 .7 S*i bfiB zJoo) ad) tzniBga eew tud Jaonoani

<1
. i

\\

Oi-Bj \r,.: f:i bovlovni bsni/^fnoi tnalisqqa sdi JfidJ Jssnoani

drO 1o tasi sifr .ms^ aidJ ni banoiJnani
j
ia

^uibiuggim bna Jaa-noani 

td nr^yq noiJnnniqxa ariT .Joarroaai ^i ine^ tiiTT .6

//af sj}l labtui aordl on gnivad Lgaili fcne iaattoocu ti
1

■f.K'i
4 “ *“ *••4

. i r.. .*^1



■!
ii
W:m

1. This Para is incorrect. As it violates the rights of appellant as
/

pick and chose policy was adopted in promotion of the officers.

8. This Para is incorrect and denied. The promotion of the appellantit
it-#iii
ifi
IIIi
If

was ignored due to mala fide acts of the respondents which is not

justified under the law.

9. This Para is incorrect. As the representation of the appellant was 

rejected on flimsy grounds a though it was based on facts and 

ground realities. The order of respondents rejecting the 

departmental representation has concluded in violation of 

relevant rules in the matter, hence not tenable under the law.

f|l i;ii
10. This Para is incorrect. The appeal / representation was quite 

according to law and facts and it was rejected on mala fide based 

grounds needs to the reversed,

U .

ii GROUNDS

The Paras (a) to (h) of the grounds are denied as the appellant rightsiilii has been infringed due to mala fide actions of the respondentsHIm
whereby he was deprived of promotion from BPS-18 To BPS-19ii

m- : without any fault at his end and has suffered a lot as the badge mates

ii- were also promoted which rule do apply on the case of the appellant.

m i It is therefore most humbly prayed that by accepting
m

the appeal of the appellant where no sufficient explanation111 

Ml .
is found mention in the comments filed by respondents, the

appeal may graciously be accepted as per prayer of the

appellant in the main appealm
HI ’ 
^1# it

[T

Through

illii
SB

^^LFIQAR AHMED) 
ADVOCATE HIGH COURT 
ABBOTTABAID
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before THE SERVICE TRiRI IMfli KHYBER 

pakhtunkhwa ■“
.:

S^VICE APPEAL N0.1229 OF fni8.

Raja fnitiaz Ahmed Conservator of Forests 
(Retired) Petitionerj-

VERSUS

Government of Khyber Pakhtunkhvi/a through 
Secretary & Others .... Respondents

AFFIDAVIT

hereby solemnly affirm and declare 

that the contents of written ’ reply 

alongwfih annexures 

Knowledge and record 

concealed frorn the Honor able Court.

QO on oath 

in the appeal 

13 correct'to the best of rny

and i nothing has been

. /
r.

Dated __/July, 2019.

Chief Cojjs^'atdr of Forests 

Central^ utf|ern Forest Region-I 
Khyber^akhtunkhwa 

eshawarV r Chief Conservalor of Foresls
Central Smilhem Forest RegfW-!
- Khifto Palihtofeta Peshawa!:

Ik y
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BEFORE THE SERVICE TRIBUNAI KHYBER
. pakhtunkhwa4

SERVICE APPEAL N0.1229 OF ?ni«

Raja Imtsaz Ahmed Conservator of Forests

....................... Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary & Others Respondents

AFFIDAVIT

I, do hereby solemnly affirm and declare 

that the contents of written
on oath

reply in the appeal
alongwiih anhexures Is correct to the best of rnv - •
knowledge and record and nothing has been
concealed from the Honor able Court.

Dated /July, 2019

^Chief Con 
Central

vator ofi^orests 
,^cyuthern Forest Region-I 
hyber Bakhtunkhwa

eshawarV
Chief Conservator of Forests 

Central Southern Forest Region-! 
Khyber Pakhtunkhwa Peshawar.

A



KHYBEa PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name.|

No. /ST
Ph:-091-9212281. 

■Fax:- 091-9213262
Dated: /202I

To

The Chief Conservator of Forest Central Southern Rfegion-1, 
Government of Khyber Pakhtunkh\A/a,
Peshawar.

*

Subject: judgment in appeal no. 1229/2018. mr. raja imtiaz ahmad

I'am directed to forward herewith a certified copy of Judgement 
dated 23.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
1

PESHAWAR '
/

V

4
/

I



KHV'QER.PAKin'UNKWA All; communications, .^'.should -. be • 
■ addressedVJo.: ;the';:Registrar... KPK 
Service 'Tribunal.-.and -not any- official 

-by.name.

.i5
Si-f^VICH TRIBUNAL, PLSHAWAR -

No. / S’f
•Ph:- 091-92.,1228,1'.'
Fax:-091-9213262 ■ ' ,

Dated: /■2021

To

The Chief Conservator or Forest Central Southern Region-1, 
Government of Khyber Pakhtunkhv^/a,
Peshawar.

Subject: judgment in appeal no. 1229/2018. mr. raja imtiaz ahmad

I am directed to forward herewith a certified copy of Judgement 
dated 23.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

Enci: As above

REGISTRAR
KHYBER P-AKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR



Mr. Masood-ur-Rehman SQFO, Patrol Squad Lower Hazara Circle 

Abbottabad is hereby authorized to attend the Honorable High Court 

Abbottabad on behalf of the undersigned on 21-05-2019 in the case 

of Service Appeal No,1229 of 2018, filed by Raja Imtiaz Ahrned 

versus Government of Khyber Pakhtunkhwa iO'

Frjresf Ofer
Patrol Squad lower Hazar^le 

Abbottabad ]f

f

$
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BEFORE THE SERVTCK TRTBTJNAT, KHYBER
PAKHTUNKHWA PESHAWAR

Raja Imtiaz Ahmed

...APPELLANT
VERSUS

Govt, of KPK & Others

RESPONDENTS• • •

SERVICE APPEAT,

REJOINDER ON BEHALF OF APPET T.ANT

It is respectfully submitted as under:-

REJOINDER ON PRELIMINARY LEGAL

OBJECTIONS:-

I. Objection No. 1 is Omni bus objection and having no leg to stand 

upon. It is respectfully stated that appellant has got the cause of 

action ^d locus standi for filing the appeal under reference,' 

being fit in all respect for his promotion from BPS-18 to 19 was held 

not eligible for promotion by the head of his department by the 

Provincial Selection Board on account of alleged suspension from 

the service.

Incorrect. The appellant is not legally stopped to bring the present 

appeal.

Objection No.3 is having no footing at position in the panel of four 

officers whose case was sent by the Chief Conservator of Forest 

Southern Region-1, for the consideration of promotion by the 

Provincial Selection Board was having better footing then the officer 

namely Dr. Faizul Bari at Serial No.l. Who on account of availing

PiYlra IpSAfP fnrtn ih(»

as he

II.

III.

-fi.r\*v»
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Of01.2007.to 17.03.20U spreading over period of seven year two 

month and nine days had lost his right of promotion in terms of 

fundamental rule 18. Since under that rule he 

employee. Besides, he

was ceased to be an

not entitled for special AER. for three 

months for the purpose of completion of his full

was

one year of
2014, as he has not served for the aforementioned t 

deputation. The rule under which his full
period as

one year AER for 2014

completed by special AER of three months of 2015 

applicable in the

was
was

case of deputationist. Thus, he 

lacking one year full AER for the year 2014

considered. ZL -y./>.<^-^has furnished very good justification 

: - ^ - - for filing the petition under reference.

Objection No. IV is having no substance at all and liable 

ignored in the face of aforesaid rejoinder or objections No.

Objection is incorrect. The appeal is not barred by 1

Incorrect. The appellant has come to Tribunal with clean hands and 

nothing has been suppressed and conceal 

Tribunal Hence he is entitled relief sought.

Incorrect. The Services Tribunal has jurisdiction 

instant appeal.

Incorrect.

Incorrect. The appeal has

on account of

was not eligible to be

IV.
to be

1 &2.
V.

aw.
vi:

from this Honourable

VII.
to entertain the

VIII.

IX.
not been filed to pressurized the 

respondents but is the result of deprivation of the appellant from his 

lawful nghts which were squeezed due to the mala fide actions of

the respondents.

ON FACTS

1. Para # 1 is incorrect. The

due to mala fide of Respondent No. 4 and 

Anticorruption Establishment

appellant was suspended from service

on his initiation the

wa.Q moxr#»H
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challenge before the Peshawar High Court through a Writ 

Petition where from the action on letter for registration of case

was suspended by the Honourable High Court on 27/01/2015.

Copy already attached with the main service appeal.
. ^ ...

2. As no comments have been offered to this Para which itself 

speaks niala fide of the respondents and they are intentionally 

avoiding to show mala fide of Respondent No. 4.

3. As no comments have been offered to this Para which itself 

speaks mala fide of the respondents and they are intentionally 

avoiding to show mala fide of Respondent No. 4 as the other 

officials allegedly involved in alleged corruption 

exonerated from the charges, therefore their exoneration is mala 

fide suppressed by offering no comments to the Para 3 of main

case were

appeal of the appellant.

4. This Para is incorrect. The charge sheet statedly sent, or 

■ disciplinary proceedings conducted / finalized have not been 

communicated to the appellant and these have been shown 

completed just to fill in the blanks which is not permitted under 

the law and rules.

5. This Para is incorrect. That under the rules the appellant having 

qualified length of service for promotion to BPS-19 and the 

calculation of the respondents towards his promotion was not 

only incorrect but was against the facts and law. It is further 

incorrect that the appellant reiUained involved in any case 

mentioned in this Para. The rest of the contents of the Para is

incorrect and misguiding.

6. This Para is incorrect. The explanation given in comments is 

incorrect and illegal having no force under the law.



1. ;This Para is incoirect. As it violates the rights of appellant as 

pick arid cddse policy was adopted in promotion of the officers.

8. This Para is incorrect and denied. The promotion of the appellant 

was ignored due to mala fide acts of the respondents which is not

justified under the law.

9. This Para is incorrect. As the representation of the appellant was 

rejected on flimsy grounds although it was based on facts and

ground realities. The order of respondents rejecting the

departmental representation has concluded in violation of

relevant rules in the matter, hence not tenable under the law.

10. This Para is incorrect. The appeal / representation was quite

according to law and facts and it was rejected on mala fide based

grounds needs to the reversed.

GROUNDS

The Paras (a) to (h) of the grounds are denied as the appellant rights

has been infringed due to mala fide actions of the respondents

whereby he was deprived of promotion from BPS-18 To BPS-19

without any fault at his end and has suffered a lot as the badge mates

were also promoted which rule do apply on the case of the appellant.

It is therefore most humbly prayed that by accepting

the appeal of the appellant where no sufficient explanation

is found mention in the comments Hied by respondents, the

appeal may graciously be accepted as per prayer of the

appellant in the main appeal.

Through

^^tJLFIQAR AHMED) 
ADVOCATE HIGH COURT 
ABBOTTABAD

Mi



CHIEF CONSERVAtOR OF FORESTS 
CENTRAL SOUTHERN FOREST REGION-! 

SHAWl! ROAD PESHAWAR
Ph- -I-QO Q1 Q712177. Fax ^-92 91 921W8 

F-maii- rr.ffQrests.Desh@qmail.com
Dated / 08 7 2017

To

f Raja Imtiaz Ahmad 
Ex-Deputy Cbnsei-vator of Forests 
C/0 Conservator of Forests 
Cower Hazara Forest Circle 
Abbottabad

CORRECTION IN THK DATE OF ENTRY INTO GOVT. SERVICKSubject;

Preference your application dated 23/8/2017.Memo:-

enclosed herewith for information and friidlierThe requisite Certificate is
lY

necessary action.

NP

. ChiefConservator of Forests 
Central Southern Forest.Region-I 
Khyber PakUu nklrwa Peshawar

ii%I4
i
'V

I 370
D- Estafalishment-13

‘i

mailto:rr.ffQrests.Desh@qmail.com


/r

. Shatni Road Peshawar
Phone# 091-9212177 Fax# 9211478
E-maii; ccffarests.pesh^gmailconi

Chief Consei*vator of Forests 
Central Southern Forest Region-1 
Khyber Pakhtunkhwa Peshawar/

f 3S5^ /08/2017Dated Peshawar the/ENo.-

TO WHOM IT MAY CONCEIT •

Certified that due to an oversight, date of 1®* entry into Govt. Service in respect of Raja .Imtiaz 

Ahmad retired Deputy Conservator of Forests (BPS-18) has been shown-as 19/11/1979 instead 

of 06/10/1977 in the seniority list as it stood on 01/5/2011 and onwards.

j Chief Conservator of Forests 
Y Central SoutheymForest Region-1 

Kliyber PakhtuikWa Peshawai'

D- Establishment-13



t/ f
T).

GovtSeivice \ -j^te ] Bi-'^ fM-Miiod of] vvi:n chi'j
iccruilinonl

»
/.

- if V ft:f :
vf*

• . ■

5

i:t ii

.i.2l: 3 5 (> •-)X-- Dr. Fai^lllB^rii '
B..^^c. Fo^tiy M.Sc’Foiesfry 
M.Sc. Rkhfe R^Rt:; Ph'.D (I.ISA)
Mr.Shimteain 1; ' 

a^ipapdre^try ;
Sc. MrArp'eyi 

Mi-. ShfeWSS 
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Hajari;
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5/9/2009 
I3P.S-18 ' 
.5/9/2009

' 27/2/1 955I 6/10/1977 5/9/2009 18{. -Jo-I't I

jjaipu'j •86•6t 1IHH‘t B,s=Ssi!r
■ Mr. .•VbcitplMal

Mr, SteW|&,:
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1

BPS-'8 
j_;Vt 1,^20!:!

IS/l B20I.! 
BPS-i8

do-15/11/20.1217.10,1984
f-'/Ranger

Mr. Hasharti Khan 
B.Sc. f-orestry^

IS1.1,195829.r': Dir i
-1 -do-15/11/201217.10.1984
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHVVA

Appeal No.1229 of 2018.

Raja Imtiaz Ahmed Conservator of Forests 
(Retired) Petitioner

Government of Khyber Pakhtunkhwa through 
Secretary & Others Respondents

CONSTITUTION PETITION
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Divisional Forest Officer 
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