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Counsel for the appellant (Mr. Ijaz Anwar, Advocate):-01.09.2015

and Mr. Ziaullah, Government Pleader with Sheryaf, ASJ for the <
\ '■■rI

i;
I - respondents present. Arguments heard and record perused. Vide 

our detailed judgment of to-day in connected appeal No. 484/2013, 

titled "Aminullah Versus Government of Khyber Pakhtunkhwa 

through Secretary Home & T.As Department, Peshawar etc.", this 

appeal is also disposed of as per detailed judgment. Parties are left 

to bear their own costs. File be consigned to the record.
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Appellant with counsel and Mr. Sheharyar khan, ASJ. for 

respondents alongwith AddI: AG present.' Due to incomplete Bench 

arguments not heard. The case is assigned, to D.B for final hearing 

alongwith connected appeals for 30.03.2015.

09,02.2015

Chairman

K

Counsel for the appellant and Ziaullah/GP with Sheryar, 

ASJ for the respondents present. The learned Member (Judicial) is 

official tour to D.I.Khan, therefore, case to come up for 

arguments on 22.7.2015.

30.3.2015

on

MEMBER

Counsel for the appellant (Mr. Ijaz Anwar, Advocate) 

and Government Pleader (Mr. Ziaullah) with Sheryar, ASJ for 

the respondents present. Arguments heard. To come up for 

order on

22.07.2015

ERMEMBER

-w-
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14’i1O.20l4 Counsel for the appellant and Mr. Kabeerullah Khattak, Asstl AG 

with Sher Yar, ASJ for the respondents present. As per directions of the 

worthy Chairman vide order sheet dated 24.7.2014 in service appeal No. 
587/2013, this case be put up before the Worthy Chairman for further 

proceedings/arguments alongwith connected appeals on 12.11.2014. ;

* fW
MEMBER

% ^

12.11.2014 Appellant in person and Mr. Sheharyar Khan, Assistant Supdt. Jail 
for respondents with Assistant Advocate General present. The Tribunal is 

incomplete. To come up for arguments alongwith connected appeals on 

19.12.2014.

J •
Reader

19.12.2014 Clerk of counsel for the appellant and Mr. Muhammad Adeel Butt, 
AAG for the respondents present. The Tribunal is incomplete. To come up 

for arguments alongwith connected appeals on 23.01.2015.

Reader.

23.01.2015 Counsel for the appellant and Addl: A.G for the respondents
♦

present. The Bench is incomplete. To come up for arguments alongwith 

connected appeals on 09.02.2015.
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- .: 'i-.'y Vide order sheet dated 31.10.2013 in connected appeal No. 

i|;84/20l3, this appeal is adjourned to 4.3.2014.
31.10.2013

R

Vide order sheet dated 31.10.2013 in connected appeal No. 

^:J84/2013, this appeal is adjourned to ty - (Li .

Vide order sheet dated 31.10.2013 in connected appeal No. 
^§184/2013, this appeal is adjourned to /if ^_____ .

- Ol-'X.afh Vide order sheet dated 31.10.2013 in connected appeal No. 
^%t84/2013, this appeal is adjourned to /i<f

V-

Vide order sheet dated 31.10.2013 in connected appeal No. 

M^|84/2013, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 31.10.2013 in connected appeal No. 

84/2013, this appeal is adjourned to ___________________.

READER i

Videordersheetdated31.10.2013 in connected appealNo. 
4 3184/2013, this appeal is adjourned to _______________'

READER

y ••
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Junior to counsel for the appellant and Mr. Muhammad 

Jan, GP with Irshadullah, Deputy Director for the respondents 

present. In pursuance of promolgation of Khyber Pakhtunkhwa 

SeiVice Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.
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^ 8.7.2013

«••

Counsel for the appellant and Mr. Muhammad Jan GP 

for the respondents present.

I ••.

In pursusance of Khyber 
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

»
ifi'

1^:.; -> Tribunal is incomplete, therefore, case to come up for the same 

on 28.8.2013.
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V

Counsel for the appellant and Mr. Muhammad 

Jan, GP with Sheryar, Assistant for the respondents present 
and-requested for time. To come up for reply o/i 31.10.2013..V •
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; Counsel for the appellant present and heard.3. 11.4.2013 I-
^x:.;

i'
Contended that the appellant was appointed as Warder in the 

I iifrespSdent department and //
was performing his duty in Bannu

I.
1'

aJ JailS^hile performing his duties, in the mid night of 14/15
jii• ^
^3^r^2012, the jail was attacked by the militants who■

succeeded in escape of certain condemned prisoners from the
? • •

^l^jail.gThe appellant was served with a show cause notice on
1

f’ r* -|g2^5f2012 and denied all the allegations. The appellant wasnift• kijlawafded the major penalty of dismissal from service vide the

flj IEJl mipugned order dated 12.12.2012 against which he preferred a 

11 LdepSmental appeal but the same was rejected on 23.1.2013. 

l^^unsel for the appellant further contended that no charge 

^iSs^etystatement of allegations has been issued to the appellant. 

‘•No proper inquiry was conducted and the appellant has been

.if'Jcmiderhned unheard. Even in case of dispensation of inquiry,

ill|smi3.. reasons had to be given. Points raised need

* '-jV-

m
■f

;
i

• 1. !i

^SnsSleration. The appeal is admitted to regular hearing,
} *‘^subj^'t to all legal objections. The appellant is directed to 

fj^deposit the security amount and process fee within 10 days. 

'^■TKe^after, notices be issued to the respondents. Case

• \

. ;
I

i •

;

.5 a^oumed to 11.6.2013 for submission of written reply.(
s. r?,t' ' i i I.

.

X

r
be put before the Final Bench for^ r isThis case4.. 11.4.2013 n
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Form- A
- ■ 1'. ^ -j '

' j- . , • • ; .■; t FORM OF ORDER SHEET
-.V ;

Court of
■I

487/2013Case No.
'.r ' ;

‘

s:Nd.; •:Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate
V;

;■ T ■ 2 3■■

27/02/2013 The appeal of Mr. Raqibaz resubmitted today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution Re'gister' 

and put up to the Worthy Chairman for^preliminary hearing.

1

I

■j
‘ :^7I

Rl'GISTI^R^ I

-f

This case is entrusted to Primary Bench for preliminary•* *,

hearing to be put up there on ( f ^ f ^ -1^*. 2
V.

rJ

I

“~dTAfRMV\N

f. •

j

;■ <<

• ;•
i

t

rr
5

J

!
ir
si' i

V

{



' .j-'A 1>C\ .6• w;
) y). ■ 'i

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. ^^7 /2013

Raqibaz S/0 Amir Qabaz Kh^, Ex-Warder, Central Jail Bannu, R/0 
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appellant)
VERSUS

Govt, of Kbyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

INDEX

Memo of Appeal1 1-4
Affidavit 5
-Show Cause Notice, Inquiry report 
and reply to Show Cause Notice

2 A,B&C 6-8

Order dated 12.12.20123 D •9
Departmental Appeal and Rejection 
Order dated 23.01.2013

4 E&F 10-13

Vakalatnama5

Appellant

Through

n

IJAZ ANWAR 
Advocate Peshawar

-1
. V

&

SAJID AMIN 
Advocate Peshawar
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BEFORE THE RHYBER PAIOITUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. 7 /2013

Raqibaz S/0 Amir Qabaz Khan, Ex-Warder, Central Jail Bannu, R/0 
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Home and 
Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, 
Peshawar.

3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974, read with Section 19 of 
the Khyber Pakhtunkhwa Government Servants 
(E&D) Rules, 2011, against the Order dated 
12.12,2012, whereby the appellant has been awarded 
the major penalty of ^^Reduction to Lowest Stase in 
his present time Pay Scale” against which his 
Departmental Appeal dated 27-12-2012 has also 
been rejected vide order dated 23.01.2013.

Prayer in Appeal: -

On acceptance of this appeal the impugned orders 
dated 12-12-2012 and 23-01-2013, may please be set- 
aside and the appellant be re-instated into his 

original position with all back benefits of service.

Respectfully Submitted:
«a4lf ile4.

1. That the appellant was appointed as Warder in the Prison 
Department in the year 2004, and was posted in Bannu Prison. 
Ever since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there 
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in 
the mid night of 14/15 April, 2012, a good number of militants 
(more then 300) attacked the Jail with heavy weapons, the 
appellant along with other jail officials started firing at them.

was no

• :•-*
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however they out numbered tfie^security staff of the jail and 
managed in helping the escape of certain condemned prisoners 
from the Jail. They also damaged part of the Jail premises with 
their heavy weaponry.

3. That the Provincial Government conducted a fact finding inquiry, 
however it report was not made public.

4. That thereafter the appellant was served with Show Cause Notice 
dated 24.05.2012, containing the false and baseless allegations 
that during the attack on Bannu Jail, he failed to fire and confront 
militants effectively, the appellant duly replied the Show Cause 
Notice and refuted the allegations leveled against him. (Copies 
of the Show Cause Notice, Inquiry report arid reply to Show 
Cause Notice are attached as Annexure A, B & C).

5. That without conducting regular inquiry quite illegally the 
appellant was awarded the major penalty of Reduction to 
Lowest Stase in his present time Pay Scale” vide general order 
dated 12.12.2012, however copy of the said order was conveyed 
to the appellant on 21.12.2012. (Copy of the Dismissal Order 
dated 12.12.2012 is attached as Annexure D).

6. That against the order dated 12.12.2012, the appellant filed his 
departmental appeal dated 27.12.2012, however it was also 
rejected vide order dated 23.01.2013, copy of the rejection order 
conveyed to the appellant on 29.01.2013.. (Copies of the 
Departmental Appeal and Rejection Order dated 23.01.2013 are 
attached as Annexure E & F).

7. That the impugned orders are illegal unlawful against law and 
facts therefore, liable to be set aside inter alia on the following 
grounds:-

GROUNPS OF APPEAL:

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That no proper procedure has been followed before awarding 
the penalty of '^Reduction to Lowest Stase in his present time 
Pay Scale'* to the appellant, neither regular inquiry has been 
conducted, nor the appellant has been associated with the 
inquiry nor any witness has been examined against him during 
the inquiry, thus the whole proceedings are nullity in the eye 
of law.
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C. That the appellant has not been given proper opportunity to 
defend himself nor he has been allowed opportunity of 
personal hearing, thus he has been condemned unheard.

D. That during the inquiry proceedings no witness has been 
examined against the appellant or if so examined neither their 
statements have been taken in the presence of appellant nor he 
was allowed the opportunity to cross examine them.

E. That the allegations that during the attack on Bannu Jail by the 
militants the appellant failed to fire and confront militants 
effectively is totally false and baseless, he duly fired at them 
and confronted as long as he could, however due to complete 
dark he could not fire at them pointedly, moreover, he was not 
provided with sufficient bullets, however whatever the 
quantity of bullets available that were utilized by him.

F. That the penalty imposed upon the appellant is in violation of 

FR 29 as no period is mentioned for which the penalty shall 
remain effective, thus the penalty imposed is illegal, and 

unlawful.

G. That the charges leveled against the appellant were never 
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

H. That adopting shorter procedure in the instant case was 
uncalled for and illegal the charges were never admitted by the 
appellant hence the issuance of show cause notice has 
prejudice his case and in fact he was condemned xmheard.

1. That the matter in hand required a full fledge regular inquiry, 
for the proof or other wise of the chargesj in the absence of 
regular inquiry major penalty can not be imposed.

J. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the penalty.

K. That the appellant has more th^ 09 years spotless service 
career, however, his unblemished service career has never 
been considered while awarding penalty to the appellant.
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L. That the penalty imposed upon the appellant is too harsh and 
liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this appeal the 
impugned orders dated 12-12-2012 and 23-01-2013, may please be set- 

aside and the appellant be re-instated into original position with all back 
benefits of service. ^ f/l/^

'jy- cOi
.ppellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJID AMIN 
Advocate Peshawar

■



5

C?

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2013

Raqibaz S/0 Amir Qabaz Khan, Ex-Warder, Central Jail Bannu, R/0 
Fariq Ismail Khani Post Office Ismail Khani Bannu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

AFFIDAVIT

1, Raqibaz S/0 Amir Qabaz Khan, Ex-Warder, Central 
Jail Bannu, R/0 Fariq Ismail Khani Post Office Ismail 
Khani Bannu, do hereby solemnly affirm and declare that the 
contents of the above appeal are true and correct to the best of 
my knowledge and belief and that nothing has been kept back 
or concealed from this Honourable Tribunal. rvl^

Deponent

V
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I, Khalid Abbas, Superintendent Headquarters Prison Peshawar as Co. 
unde. ,he khyber Pakhiunkhvva Government Servants (E&D) Rules onn’ ' H , ' '

T.„, K,,3,, „ ^
, Inquiry Report regai'ding militants

?
1 !\ iipeient AutiioriL);:

: serve you -!
M • consequent upon the findings of ihl! 

you have committed the following 

,:Wcinioi]ed Rules:

, the result that there
beside having L.M.G.

!
cittack on Bannu Jail,

Commission/Omission specified in Rule-3 ofabove m

Failed lo fire

■■•I

1 acts 0; :M

f:/
k! i was no enemy loss ' '■i 1,1

k

■ Rules-2011. Government Servants (E&D)
made

And whereas in«-n, „id„.i “;'r ‘'"* '■» ^
1

inquii-y.
1

Now , thei-efoie, 1, Khalid Abbas, Superintendent Headquarters Prison Peshawar
fi-om service should not be impoLd upon^lj" °f dismissal

■ ■ i| Competent Authority, call u
: i■^l. f

1

Your reply must be received within seven 

no defence-and in that case
l:< days of .-eccipt of this Notice, failing which it

Will be assumed that you have
ex-parte action shalf.be taken against you.i ;

A copy of the relevant extract of the inquuy report is enclosed.' 't
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lETABBAgV 
SUPERINTENDEN-k 

headquarters P^SON mUAWAR
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* response .,
-, Tlic j:iil sUiil can.ic lo know about the iiring at 1-35 am. At that time, Uie Night-Duty Officer 

Ml'. Jalat Kii.in, AsyisLanL SupcriniciiJciU, though being on duty, was not in the jail, but in the 
rcsidcnlnil colony with a collcai.’ue. 'fiiey iniornieU the police control and police stations 
about the icrrori;:;: attack

^ . At the Uiiic of attack, the four walchiowcrs had a jail staff each armed with LMG and 2-3
anned gua.rds at each gate. Also there was an outer security cordon of FRP, consisting of 3 
HC and 40 !-C totaling 43 men. Cut ot these 11 were doing other duties outside jail. 
However, no rcpraccmcnls were provided for unknown reasons. ' • ■

At.lhc lime ot incident following-weapons wore available as p^r jail staff:

\

4 ■ '1 ^
*

1
4tc

I

eh,
<
hch, 
aecl ,,1 I

i
Type ofwca[k$\i 

AK-47
No.

1 the 
fined

] 9 (4 not in working order)
RiHc 0.303 10
Chinese Rillc 15
LMG 4i

While armed guards claimed that they fired during aiincl:, prisoner witnesses disclosed tliat f 
. only the western watehtower did fire some rounds, while no fire was heai'd elsewhere^ V/hile • • • 

tlicjail staff claimed they could not spot die enemy due to complete dark and could noTfire . 
pointedly, they al;;o said they \' -re tired by the attackers. '

Jt.i

/as T

-.o
1 r'

f) of 19 Page. 7 of 19'

We are of the view that j ail staff in tlie watchtower's, the gates and FR? platoon did not moun: 
any significant fire and w'crc simply overawed. A concerted fire of LhiG from towers and fire 
from other staff and FRP platoon could have' created a real deterrence and made a difference.

The firing claim is difficult to believe as there was no casualty lfo:n the enemy side. The 
Night Duty Officer was away from Uie scene of action, in the residential colony, aud could 

not lead his w'atch and ward staff and devise a strategy for defence.
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.'TRO'l :FRISCNSyP-1

.!

. OFFICE OF THE
SUPERIiV-l£.NDENT ''

■ CIRCLE HQS. PRISON^PESHA WAR.
No. n

>.

ZE.B/Dt: I / •'LJO.G 12
OFFTCF OKDFR

i
In exercise or powers conferred under ruie-14 of the FScD (Efficiency &' 

Discipline) rule 2011, after reply :o
■

)

. personal hearing, the undersigned is pleased i4 the major peiialc^^^he belowno.red.

..-D'

officials,as mentioned against their names on account of cheirmYolveinfeni^^oss .discbndug:
N.-

ii? Central Prison Bannu incident: -
VNAME OF ACCUSED OFFICIAL . ...S.# AWARDED PENALTY

Dismissed'from Service •Warder Mir Laiq Khan,1
i

-do-Warder Saved Khan2
1

-do-Warder Hafiz Mir Hassan Shah3

-do- •Warder Abidullah,4 ; .
/-do- ‘'7’

-do-’Xy^,-

Warder Asif-Mi Shah.5\
i iMuhammadlbrarNo. 16 V!i'.'

-do-Warder Gul Mir DaliV 7 i

-do-Warder Ameenullah 'r-8: f

-do-Warder Saqib9
jrn? • e--

Reductipn to lowest stage in
'usT?gefienuimfiT?&Y.^f.ale __

Warder Naseeb Gul10

j -dp-Warder Raqibaz Khan11

I •;
t^151 (V SLJP^NISNDENT 

, CIRCLE HQS.£iy^EgmW^

^ ^4<^;iementNo: J

...... f'v"!• it
d 1 li 11 ill 11: flrii 1Wnnhy In^r^rinr n.n.r.1 nf Prisons Khyhor P.khninkli™ Peshawar for 

. ^ r ( 1 I.JI...VU nnnn Tirr ..nJ n n noniii*1. Ill*

/Superintendeni Central Prison ilannu. 
DisUicl Ac^uuiiLs Oflicci Dannu.
For infnrmatifjn'(S'..fnrTh

3-
:*r necrnssno' action. ;?

-7

i'i

CIRCLE I^QS. PRISON
f

^ /
iCTVvi’

tp,.'
-i

i
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}

To.
■:

V

The Inspector Genera' o!' Prisons, 
Khybcr Pakhtunlchwa.
Peshinvnr JV .• /

Tliroiiiih: Proper Cjnmno]

Subject* DEPARTMENTAL APPEAL / REPRESENTATIOjN 
AGAINST TPIE , OiiDER DATED 12-12-2012 
CONVEYED TO ME ON 21.12.2012, WHEREBY 1 
xHAVE BEEN AW’Aj.LDED THE MAJOR PUNISHMENT 
OE DISMISSAL FROM SERVICE'.

• i
Praver in AppenP

: ■•riri-

hh- •' i''uV"

ON acceptance of THIS APPEAL THEDATED 12.12.2012 MAY PLEASE BE SET ASIDE AND^I 

MAY BE REINSTATED IN TO SERVICE vviTM 
BACK BENEFITS. ------ T

AM.

Hi! Respect Sir

i!- • 1 humbly submit my deparim mtai appeal as under;

1. Thai i was iii,ilia!iy appoiiilcd as VV'ardci' in I'rison DeparLmcm in 
the year 2004, i was pc sled in Bannu Prison. Ever since my 
appointment I have perinnned my duties as assignment to me 
with lull devotion and- .here was no complained whatsoever 
regarding my performaiici.

2, That 1 while performing tr.y dutie;; in Bannu Jail, in the mid night 
, ol^ 14/15 April, 2012, a gc ^d number orrnilitanls (more then 300)

ariacked the Jail with heavy weapons, I along with other jail 
oificials started firing at -hem, however they cut numbered the 
security staff of the Ja.i! ;.nd managed in helping the escai-.e of 
certain condemned prisarers irom the Jail. 'Phey also damaged 
part of the Jail premises w th their heavv weaponry.

owlhi ; •

C . A i . d II
Id

' i' '■X

■Jdli:
•A

t

3. fhac the Provincial Government conducted a fact-finding inquiiv 
however it report was not made public.

4. That thereafter i

•j

was served with Show Cause notice dated 
,-4.05.2^12, containing li e false and baseless allegations that 

duiing the attack on Bannu .!aiL I faijed to fire-and confront 
militants ellectively, 1 diily replied the Show Cause Nolico 
rcluted the allegations lovcidd against me.

n.-pgJsiir
,:T'TY;::T,

pT."';’diii-!

and

1
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^ '

Ii is, [hcrolbrc; humbly 
O^parimomal Appciii ihc order 
aside and I inay ho rcinslalccl.hi.

•i- riint, i am jobless since.

J’cqucslc:! that on 
da'lc'd \2-il2-2()l2 

•service wil'h all I'.i/ck hcricliis

acceptance op this 
may iilease he selI

;■

;
\biirs uoeaicnciy

<1

■M a /
i

a/
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OFFICE OF THE 

SUPERINTENDENX 
. CIRCLE HQs."PR[SON PESHAWAR 

No. ^ .Hi /P.B/Di:^^/ O//2013

/

.-•■

/

To

The Superintendent 
Central Prison D.I.Khan i

Subject: DEPARTMENTAL APPEAT.

Memo:

■Kindly inform Warder Raqibaz attached to your jail that his appeal for setting 

aside the major penalty of reduction to lowest stage in his present time pay scale has been 

considered and rejected by the competent authority i.e. Worthy Inspector General of 

Prisons Khyber .Pakhtunkhwa Peshawar vide No. 2087 dated 22-01-2013.

t'

’EN
CIRCLE HQS. PRISON PESHAWAR

Endorsement No: /-
Copy of the above is forwarded to the Worthy Inspector General of Prisons 

Khyber Pakhtunkhwa Peshawar for information with reference to above please.
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v'

SUPERINTENDENT 
CIRCLE HQS. PRISON PESHAWAR

i
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POWER OF ATTORNEY

1^6k) unit f̂
 ^Yor:(SeVi/r^In The COURT of

PlaintilT
AppcIIanl
Petitioner
Complainant

VERSUS
IX Defendant

Respondent
Accused£.^ rj/PC'C^ j

ofAppcal/Rcvision/Siiil/Appiicalion/Pclilion/Cnsc No: _
rixed for

I/WE, the undersigned, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE, HIGH COURT. PESFIAWAR

my true and lawful attorney, for me in my name and 
__________ to appear, plead, act and answer iii theoi-rny beiialfto appear at 

above Court or any appellate Court on any Court to which the business is transferred in the above matter 
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; exliibits, compromises or 
other documents whatsoever, in connection with the said matter or any matter arising thcrc-from and 
also to apply fOr and receive all documents or copies' of documents, depositions etc and to apply for and 
issue summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other, execution, warrants or order and to conduct any proceeding that may arise there out; and to apply 
for and receive payment of any or all sums or submit for the above matter to arbitration, and to employ 
any other Legal Practioncr authorizing him to exercise the power and authorities hereby conferred on 
the Advocate whenever he may think fit to do so, any other lawyer may be appointed .by my said 
counsel to conduct the ease who shall have the same powers.

/

■ AND. to do all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may per proper and expedient.

AND I/\Vc hereby agree to ratify and confirm all lawful acts done on my/our behalf under or 
by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/Wc undertake at lime of calling of the ease by liic court/ my 
nulhorizcd agent shall infonn the Advocate and make him appear in court, if the ease may dismissed in 
default, if it be proceeded cx-parlc the said counsel shall not held responsible for the same. All cost 
awarded in favour shall the riglit of Counsel or his nominee, and if awarded against sliall payable by 
meAis.

IN WITNESS whereof I/We have hereto signed at 
_________________ day to ,________________ __

Exccutant/Exccutants_________________
Accepted subject to the terms regarding fee

j.jaz Anwar
Advocate High Courts & Supreme Court of Pakistan

f ADVOCATES. LEGAL ADVISORS, SERVICE & LABOUR LAV/ CONSULTANT
FR-3,4^* Floor, Bilour Plaza, Saddar Road. Peshawar CanlL 

Ph: 091-52772054 Mobile: 0333-9107225
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RFFORF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

2013Appeal No.

Raqibaz S/0 Amir Qabaz Khan, Ex-Warder, Central Jail 
Bannu, R/0 Fariq Ismail Khani Post Office Ismail Khani 
Bannu.

(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home and 

Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar and 

others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents misconceived, the appellant has illegally been 
awarded the penalty has thus got necessary cause of action.

2. Contents misconceived, the appeal being filed well in 
accordance with the prescribed Rules and procedure, hence 
competent and maintainable in its present form.

3. Contents incorrect, no rule of estoppel is applicable in the 
instant case.

4. Contents misconceived, the appellant has illegally been 
awarded the penalty of dismissal from service thus has got 
locus standi and cause of action to file the instant appeal.

5

5. Contents incorrect and false all parties necessary for the 
disposal of this appeal are arrayed as parties. t

■ :M
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6. Contents incorrect and false, the appeal in hand has been 
filed well with in the prescribed period of limitation.

Facts of the case:

1. Contents need no reply, however, contents of para 1 of 

the appeal are correct.

2. Contents of Para 2 of the appeal , are correct. The reply 
submitted to the Para incorrect and false.

3. Contents being admitted need no reply.

4. Contents Para 4 of the appeal is correct. The reply 
submitted to the para is incorrect and false.

5. Contents of Para 5 of appeal are correct. The reply 
submitted to the Para incorrect and false.

6. Contents of Para 6 of the appeal is correct. The reply 
submitted to the Para is incorrect and false.

7. Contents of Para 7 of the appeal is correct. The reply 
submitted to the Para is incorrect and false

Grounds of Appeal;

Contents A to K taken in the Memo of Appeal are legal 
will be substantiated at the hearing of this appeal. 
Moreover, the Judgment referred in Para K was given in 

the case having totally different facts and circumstances 

as in that cases the accused personnel were charge 

■ sheeted and proper inquiry was conducted wherein the 

charges were fully established against them while in the 

instant case no properly inquiry was conducted against 
the appellant nor he was allowed opportunity to defend 

himself against the charges. The August Superior Courts 

have in a number of judgments held that major penalty 

cannot be imposed without conducting regular inquiry.
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It is therefore prayed that on acceptance of this replication the 

service appeal of the appellant be accepted as prayed for.

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

'i

S^D AMIN 

Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 

contents of the above replication as well as appeal are true and 

correct to the best of my knowledge and belief and that nothing 

has been kept back or concealed from this Honorable Tribunal.

-
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BEFORE THE KHYBER PAKHTUNl^WA SERVICE TRIBUNAL PESHAWAR

,4-

In the matter of
Service Appeal No.487/2013
Raqibaz son of Amir Qabaz Khan, Warder
attached to Central Prison Bannu.....

t

Appellant.
g..

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

1-

Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

2-
,'.-v

Superintendent
Circle Headquarters Prison Peshawar.

3-

•V

Superintendent 
Central Prison Bannu

4-
Rcspondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Preliminary Objections.

That the appellant has .got no cause of action.

That the appeal is incompetent and is not maintainable in its present form. 

That the appellant is estopped by his own conduct to bring the present appeal. 

That the appellant has no locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties. 

That the appeal is badly time barred.

~ 1.
....

11.

111.

IV.

V.

iVI.

ON FACTS

Pertains to record, however no comments.
Incorrect, the plea of the appellant with regard to firing upon the militants is totally 

baseless as according to Commission report submitted by a team of Commission of high 

ranking officers (copy attached as “Annex-A”) and its consequential reports is neither 
confirmed that even a single round fired from the Prisons security staff in retaliation of 

the militants attack. It is also worth mentioning here that since that very very ugly 

incident till that the utilization of any ammunition from the Prisons security staff side 

reported so'- far or the shortage of ammunition from the granted numbers to the then 

Prisons security staff reported by the weaponry incharge (koth incharge), hence the plea 

of the appellant is nothing but misleading of the court. Though the militants with their 
heavy sophisticated weaponry as damaged a part of the. Jail building yet upto that extent 
one can easily imagine that at least the available ammunition with the Prisons security 

staff might have been exhausted till the arrival of that very point of breakup of Jail walls.

1-
2-
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I ■

>

;' •- .■'■V,

. •■/



.M

2
The plea of the appellant caniiot be worth to be considered by extending all sympathies 

with them. !
Correct being a state classified documents that is the reason that it has been kept as state 

secret.
Incorrect, as elaborated in para-2 above. The appellant showed cowardice and did not 
face the situation with courage, bravely as expected from the security staff on such like 

situation. Moreover the sole responsibility ^ of security personnel is to thwart the un
pleasant and aggressive mode from any corner and in any shape even it is expected that if 

the situation demands the security personnel just to obey the call of his duties even has to 

combat with his own family / tribe members. It is a historical facts and being a Muslim 

even on such occasion the sacrifices goes beyond the personal life of security personnel.
Incorrect. As discussed in para-2, a high ranking inquiry commission has conducted facts

i
finding inquiry in this incident, hence, the authority concerned served Show Cause 

Notices on all the accused officials under fule-7 of Khyber Pakhtunkhwa Civil Servant 
Efficiency & Disciplinary Rules 2011 as sufficient material was available on record, thus 

the plea of the appellant is baseless and misleading.
Having no sound footing in the departniental presentation / appeal though it was 

processed but was not acceded to by the competent authority and accordingly rejected by 

the appellate authority. ;
Incorrect, the orders of imposition major penalty upon the appellant is within the 

parameters of the relevant law / rules and based on lawful authority.

'r
3-')

i*

4-

5-

6-

7-

GROUNDS: -

Incorrect, ample opportunity was provided to the appellant to defend his case but he failed to 

prove his innocence.

Incorrect, as elaborated in para-5 above hence needs no further details.

Incorrect, as elaborated in grounds para-A atlove.

Incorrect, all possible and lawful methodology adopted by the inquiry officers within the 

parameters of relevant laws / rules to the best of his satisfaction with regard to fulfill the 

norms of natural justice.

A.

B.

C.

D.

As elaborated in para-2 above.

Keeping in view of gross negligence iOj the performance of his duties and nature of 

occurrence the major penalty imposed for future effect to lesson for others.

E.

F.

Incorrect, as elaborated in para-A above.G.

Incorrect, baseless as. elaborated in para-A above.

As elaborated in para-5 above.

Incorrect, it is the immature plea of the appellant that his dismissal from service is illegal and 

that he never committed any omission which falls within the ambit of misconduct. It is in the 

history of country that after partition such an ugly incident occur which clearly convey the 

message of cowardiceness of the appellant and other co-accused in the instant case.

H.

I.

J.
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The plea of the appellant is a paradox i.e admitting and refusing at the same time which 

clearly convey the immature mind setup of the appellant.

Incorrect, that it is a harsh penalty the fact can be rightly elaborated by re-producing a part of 

the judgment of the August Supreme Court f Pakistan announced in a similar nature case: -

K.

¥
L.

That ‘Tn our consideration opinion such an officer did not deserve to continue to 

be in a such a service saddled with the high responsibility of ensuring safe detention of 

prisoners in custody”. Moreover, it is to bring on record that in the said judgment of the 

August Supreme Court of Pakistan in the escape case of Ordinary Prisoners the 

punishment awarded of reduction to lowest stage in the present time scale of the 

concerned officer, the Court observed that we are of the opinion that the least that 

should have been done in the matter was to retire the Respondent from service. That is 

why that punishment of compulsory retirement was therefore awarded to the 

Respondent and the earlier awarded punishment i.e. reduction to lowest stage in the 

present time scale was substituted for the penalty imposed on him by the competent 

authority (Copy of Judgment of Supreme Court of Pakistan is Annexed-B).

A

1

In view of the above parawise comments the appeal of Raqibaz Ex-Warder may be dismissed

with cost please.

QL/
SECRETARY TO GOVERIVMENT 

Khyber Pakhtunkhwa'
Home & T.As Department Peshawar. 

(Respondents No.l)

INSPECTOR GENERAli OF PRISONS 
^ CTl^yberPakhtunkhwa Peshawar 
\ nW (Respondent No.2)

vy!URER^ENDENT 
Central-Prison Bannu 

(Respondent No.4)
Circle Headquarters Prison Peshawar 

(Respondent No.3)
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\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.487/2013
Raqibaz son of Amir Qabaz Khan, Warder
attached to Central Prison Bannu...... Appellant.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department. i

1-

Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

2-

Superintendent
Circle Headquarters Prison Peshawar.

2

Superintendent 
Central Prison Bannu

4-
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4.

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the parawise comments on the above cited appeal are true and correct to the best of our 

knowledge-and belief and that no material- facts has been kept secret from this Honorable Tribunal.

SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa''^,,^^^^^ 

Home & T.As Department Pesha\^rp 
(Respondents No.l)

I ins; TOR GENE 
lyber PakhtunkhWa Peshawar 
-(Respondent No.2)

>F PRISONS

n.
€s T^DEf^>-^ 

Circle H^dquarters PrfeSn Peshawar 
(Respondent No.3)

SUPEI^NTENDE 
Central Prison Bannu 

(Respondent No.4)
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notification

commission 

militants and resultant escape of Bannu by theescape of 384 prisoners on 15.04.2012.

to an

Mon£fng'£,’'cSse ’'f"'" ““•8'™ni * 

P.a.tunld,wr OfiI«, Khybt,

ottr.

1.

Chairman

2.
Secretaiy to

Member:ary
^nt.

3.
rt„™,

Member

Department KhybTpSSiwI^ 

5- Inspector General (Prisons) Khyb
Member

er Pakhtunkhwa.
Member

Terms of Refere

'■ facts leading to the i

2- To ascertain as to wheth

nee of the Enquiry Committe
c are as under;-

-IX responsibility.
regarding Ihis major incident was

incident and fi
er any threat alert

in advance or not?
3. Whether the Prisons 

response for the

! I
;conveyed

■!

Rules in terms of 

purpose of internal
jmanpower, availability, deployment

security m jail were followed^
security review of the nri

and
4- Whether a joint 

administration was underta(cen 

No.4/22-A-SO(Prisons) HD/ll-Jaj] Rpf

5- Whether the r were implemented?dether the police response to the SOS

6. Whether the FRP pj

prisons by the district 
as directed by Home

police and jail
R^epartment 

September 2011

Ivide letterwgi.
and ihe

message from the prison
was prompt and 

avahability

V!

manpower anc{-jveaponry S
e routes?

atoon present with the jai] 

manpower?

imiadministrationSOPs and with full fwas deployed 2Tas per i
! iIi

s1 M!■]mz 23



'J- -

!
-Is

2^^GOVERNMENT OE KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT.

7. Whether the channel of communication notified by the Provincial Government 

Notification No. SO(E-I)E&AD/9-162/2012 dated 3 March 2012 was followed? 

Whether follow up action taken by the civil and police administration of the district 

and division was timely and upto the mark?

9. To fix responsibility(s) for each or all of the above in case of violation of any 

law/rules/SOPs/directives.

10. To fix responsibility for acts of

vide

8.

omission and commission if any on part of 

officers/officials of civil administration, police and jail administration.
11. The Committee should up with comprehensive and plausible recommendationscome

to ensure that such like incidents do not occur in future.

The Committee shall complete the enquiry within 15 days and submit its
report. Home and Tribal Affairs Department shall provide secretarial support to the 

Committee.

Secretary to |Govt of Khyber Pakhtunkhwa, 
Home & jTribal Affairs Department.

Dated Peshawar, 16^^ April, 2012No. SO fCQm/Enq')/HD/l-4Q/2012
Copy forwarded to the:-

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Chief Secretaiy (FATA), Khyber Pakhtunkhwa.
3. Secretary Establishment Department, Govt of JChyber Pakhtunkhwa
4. Secretary to Governor, Khyber Pakhtunkhwa.
5. Commissioner Bannu Division.
6. Regional Police Officer, Bannu.
7. HQ 11 Corps, Peshawar Cantt.

Inspector General of Prisons, Khyber Pakhtunkhwa.
9. All Officers included in the Enquiry Committee.
10. District Coordination Officer Bannu.
11. District Police officer Bannu.
12. Director Information, Khyber PakhtunkhWa.
13. PSO to Chief Minister Khyber Pakhtunkhiya.
14. PSO to Chief Secretary, Khyber Pakhtunkhwa 
5. PS to Minister Prisons, Khyber Pakhtunkhwa.

to Home Secretary, Khyber Pakhtunkhwa 
17. PS to Special Secretary Home, Khyber Palchtunkhwl

1.
■A

‘.',7

8.

I

SECTION 'FICER (Com/Enq)
-J.

2
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Shifiing of Adnan Rashid to Bannujaii.......................................

Facts leading to the incident..... ...................................................

Enti. 'Exit route........................... ............................................

Prior warnings....................... :.................................................... .

Jail staff response.........................................................................
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1;j|i - Introduction
On 15"' Apr?’ 2C12, about

.-•i

Slomied the Bannu Central Jail at about /-Tsanrite"*-rt different types and
weapons tn dnd.ng AK-47, RPG attd hand grenad^

11;^, The lav/ enforcement ,- 
after the militants had ■

Station Township.

main outer and 
ng secured entrance, they 

382 prisoners to flee and
K .
%

move
were given vehicular rides ason foot. Some

rj were set free.

agencies comprising Army, FC and Police 
escaped. FIR no. 41/2012 reached foe jail by 3-30am 

am the same day bywas registered at 8
T

; ■;

Kri't “riif'!> : ^ pieces of rocket shells 05
P- 04 small size covers of RPG-7, booster cov ’ 

saw were recovered froi

Mi

284 empties of 7.62 bore 03
empties of 222 bore, 02 covers of RPG-7 

different places wiLn thSiitLs.^"u lim.
p. was first broken by Geo TV i
ll P-i^ed by other news agencies and
fc, be s en at Annexes- 2-5. Most carried critical vi 
||. umtbct of questions. Senior cabinet 
gr condemned the incident and vowed

■■iim the night and later Chi : Anese news agency, Xinhua 
news papers. A sample of foe same may

memberrrf th°e ' “d raised amembers of the government of Khyber Pakhtunlchwa
govermnent functionaries failing i„ duty will be hdd

.'M

.'accountable..
m
K'
fc;Tl)e Home department notified a 

fehdentified a number of TOR. 5-member Comnfrttee to iinquire the subject matter and
i

jAThe Committee held a nnmKi^.-
Jestabhshed their camp office there ZtZays to ^^ey

Pevidence of local witnesses from civil administration ‘
Ipinterviewed a number of prisoners and returnees bT Constabulary. They

. M

I ■

ifo
%

■

^‘^i^nnittee issued 
forward and share 
pkArmy and IS! authorities 

gfonveyed by them.

a Public Notice in foe local 
any evidence i

to share their views (Annex-7). So far
to come 

requested the local
no response has been

Mr -0)

Wi
rP-k'. Page 3 of 19 if'
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ftei, “

of affairs. Secretary Home department Secretary 

written statements drrring this time.

' V

requested the Regional Office ot miei g ^^i^cial government,
yed that no prior warnings were given to the piovm

rd of relevant papers

someDining Bannu stay 
anonymous letters dealing with the I

I
I

during the first meeting ofconve

the and also includeii a number of
relevant headings; discussed all TOR under

ted with the subject matter.

The Committee would like to thanlt ttict Coordination

work.

The report has 
otlier headings, connec

■;

in Oct, 2005 for conspiring and
military

appellate court 
dismissed in Mar 2006. He then filed a co

pending since June 2011.
i:

Ei'addlSei to Secretary “

directly, without diarizing it m any o ic HOC
same day it was received. That of&e the prisoner’s Warrant

and the death penalty awarded to him.
from oiK

Under Prison Rules, there is no^ provision
to anotlrer. Under Rule^l 51,^condei^e^^^^^^^^^^ -r ^

a court. Also under Rule 15
mprovince 

province 

case
prisoners

of ex“ors« LTe’ai'o" p“ n before
cl be transferred on reciprocal basis between provinces.

Page 4 of
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While the case of Adnan only fell under condemned category, the Section staff and the IG 
Prison oltices did not disclose this fact during processing of the case, nor in their 
comiminications.

Facts leading to the incident

Entry/Exit route
Reportedly militant commander Askari ex T^iiq 
of thejii entered Bunnu jail and left the dism^ in a convoy of about 25 vehicles of various 
types including tractor trollies, coaches and double cabs, and using mostly the Old Bannu 
Kohat Road. The witnesses also disclosed tliat that night a sudden unscheduled power 
outage was observed just at the time, the militants entered the jail.

on

The conclusion is supported by many witnesses who saw parked vehicles alongside the front 
jail boundary wall on main road, and their quick disappearance after completion of the 

Two witnesses voluntarily deposed before the Committee that they were dealers in 
- flie business of non-custom paid vehicles (NCP) and had to settle some liabilities with clients. 

They were informed by a'staff of Baganatu khasadar check post in the FR area that many 
NCP vehicles would pass the check post that night. When they reached there on 14*^ April 
however, they were apprehended by Taliban, suspecting them Khasadars and talcen to Bannu 
blindfolded in vehicular convoy during the night. At the jail site, they were alarmed by 
hearing sounds of firing. They were told that it was 
task, taken back to the same check post and released.

Press statement of Paiiban spokesman, Mr. Ihsanuliah Ihsan reveals that an amount of Rs. 20 
million was spent on planning this attack

mission.

not enemy fire, and after completion of

Prior warnings
It IS generally thought that intelligence alerts and prior warnings are non specific and aim at 
giving evidence of performance in case of future mishaps. It is also notewortliy that alert 
level of these reports is never updated in view of changing situation and they stay live
forever. Also there is no follow up on alerts to add value to the information and make it 

. actionable.

The Committee, therefore, restricted itself to the perusal of reports of only the past quarter. 
We ha\'e noted that concrete intelligence alerts were issued by Special branch and endorsed 
to civil and police authorities a few months prior to this incident.

Page 5 of19r'“•V
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They are detailed as follows:

iDate Diary no. Nature of report
This was a report of 
tlie National Crisis 
Management Cell of 
the Ministry of 
Interior dated 5^'’ Jan, 
warning about 
militants attack inter 
alia on Bannu Jail to 
release terrorist 
inmates _______
About 300 armed 
.militants seen in FR 
mammon kliel area 
linked with PS Bannu 
Cantt

6 Jan 2012 411-17

I
. 1

i

il
1

■I13 Jan 2012 963-74/NC

A ■

Original report of the NCMC (Annex-8) was addressed to the following provincial authorities S 

und civil armed forces headquartered in Khyber Pakhtunkhwa:

Home Secretary

; ■'

m
IP

PPO Kliyber Pakhtunkhwa
I

ACS FATA

IGFC Khyber Pakhtunkhwa

Commandant Frontier Constabulary Kliyber Pakhtunldiwa

Copy of the same also endorsed to PSO to CM Khyber Pakhtunkhwa

■?'5

fsi!

The information addressed to PPO 
. CCPO,

was marked by his PSO to DIG DCT Special branch, pi^ 
DIG Kohat and Bannu for necessary action. It was further endorsed by Special branch 3®

to RPO and DPO. The RPO endorsed this to the DPO with the “
the jail and review its security arrangements.

specific direction to inspect

From the Home secretary office, tire information was faxed to both the Commissioner and the
RPO who in turn endorsed it to DCO etc. the DCO further endorsed to ail concerned 
including the Superintendent .Tail.

The Commandant FC endorsed it to all DO FC for necessary action.

ACS FATA office endorsed tlie report to DCO Kohat only.

It may be noted from the foregoing that the only tangible action, beyond endorsement 
taken by the RPO Bannu only.

;■
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§’ u The DPO staff has disowned the receipt of tliis letter, while there is entry of the same in the 

RPO’s Peon Book (Annex-9). Currently the letter in question is missing from DPO office and 
an inquiry has been ordered by the present DPO. We conclude that given the endorsements 
from multiple sources, the DPO office claim of not having received the letter is hard to 
believe.

it is evident that the first report gave a concrete attack plan with a solid objective. The next 
report mentioned a large sighting of militants. It may be noted that a very high profile 
condemned prisoner, Adnan Rashid, convicted with death penalty for attack on ex president, 
Gen. Musharaf, was an intern in the jail already. Taken together, the intelligence should have 
raised high alarn: for relevant agencies. i'

The Cuinmittee has noted that in the following Regional Law and Order meeting that was 
held on 20''^ Jan, militants’ sightings in settled area of Bannu was noted with concern by the 
Commissioner and endorsed by other participants. It was agreed that a district Security Plan 
needed to be drawn. Unfortunately,' however, the militants attack plan was not noticed at all, 
nor the Security Plan drawn.

We have noted that no follow up action was taken on these reports by police stations as the 
information was not endorsed to them.. It was for this reason tliat SHO Township in whose 
;irea, ihe jail is located stated that he was not alerted to the information.

lail Staff response
The jail Taff came to know about the firing at 1-35 am. At that time, the Night Duty Officer 
Mr. Jalat Khan, Assistant Superintendent, though being on duty, was not in the jail, but in tlie 
residential colony with a colleague. They informed the police control and police stations 
aboui the teiTorist attack /

At the time of attack, the four watchtowers had a jail staff each armed with LMG and 2-3 
armed guards at each gate. Also there was an outer security cordon of FRP, consisting of 3 
'1^ and 40 FC totaling 43 men. Out of tliese 11 were doing otlier duties outside jail, 
tiovve ver, no replacements were provided for unknown reasons.

At the time of incident following weapons were available as per jail staff:

Type of weapon No.
AK-47 19.(4 not in working order)
Rifle 0.303 10
Chinese Rifle 15
LMG 4

While armed guards claimed that they fired during attack, prisoner witnesses disclosed that 
only the western watchtower did fire some rounds, while no fire was heard elsewhere. While 
the jail staff claimed they could not spot tlie enemy due to complete dark and could not fire 
pointedly, they also said tliey were fired by the attackers.

■
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We are of the view that j ail staff in the watchtowers, the gates and FRP platoon did not mount ^ 
any significant fire and were simply overawed. A concerted fire of LMG from towers and fire 
from other staff and FRP platoon could have created a real deterrence and made a difference.

The firing claim is difficult lu believe as there was no casualty from the enemy side. The 
Night Duty Officer was away from the scene of action, in the residential colony, and could 

not lead his watch and ward staff and devise a strategy for defence.

4 '

• M

MSmCompliance with prison rules on internal security |||
On the incident night, - security staff was absent. Though there was adequate no. of 
weapons, these were not used to full extent. The middle tier of jail security was not deployed ;|| 

properly as FRP staff was mostly at tire back and side of jail, leaving the front exposed. There 
was a security issue regarding FRP staff; 11 no. staff were deployed on duties outside jail and 
most of those deployed in jail used to remain absent from duty. Repeated complaints were 

sent to SP FRP but no remedial action was taken.

;

Joint Security Review
required by the provincial government, the RPO Bannu ordered a joint security review of 

the jail through DPO Bannu in Sep 2011. The security arrangements were considefed « 
satisfactory. The review examined a three tired security system; the inner cordon managed by

d by FRP while the outermost layer was managed

As

!i

jail staff, the layer outside perimeter manne 
tlirough continuous patrolling by PS Township staff. Later on during the same montli, as per 
demand of jail administration, the local police had provided 4 LMG for watchtower staff

•1;

(Annex-10).

It may be noted that under Rule 610 of NWFP Prison Rules jail authorities are required to || 
have security arrangement for internal disturbances i.e. prisoners escape or outbreaks. 
However, even in these cases if they are overwhelmed, the district Police is bound to come to 
their assistance when called up. The external security is primarily the responsibility of the i| 
district police This is for the obvious reason that jail administration has to look after ^ 
unarmed interns and the level of security is aimed to respond to any internal law and order || 

situation. It is not meant to match the capability of armed attackers from outside.

'1

i'

ip-We asked the local police if they had a Security or Contingency Plan for the jail and the 

answer was in the negative (Annex-10). The district police even did not have a District , 
Security Plan. Jail being a vital government installation and a symbol of state authority, it 

imperative to have a well thought out Security Plan. It was unfortunate to note that 
alter the 2009 jailbreak incident and the 5'" Jan 2012 intelligence, no Security Plan was P) 

drawn.

evenwas

i.r

Police, Army, FC and FR administration response
We have not received official view of the Army on the matter. The Police claimed that as|^

attacked by militants and were unable to^

■ 1
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advance. They also claimed they exchanged fire when'fired upon. However, finally all were 
abie to reach the jail behind cover of the APC, after great delay at 3-30 am, at a time when 
the militants had already left.

We have noticed that there was complete break do'wn of command and control structure at 
the scene. No one knew who was the authority to look up to for orders; the. Army, the 
Commissioner or the RPO. There was no strategy at any level, both at the approach stage 
when a sii ;.!;e could have been laid at exit points where militants were likely to escape, or 
when tire Crees reached jail and realized that militants had already escaped, a siege operation 
could been launched at the far end by enlisting the support of forces in the adjoining 
tribal areas.

I'

' l-'i'r,"

There was a sizeable force available at the moment in the district consisting of police, FRP, 
elite force, FC and Army that could have effectively confronted the militants, if used timely 
and properly. However the only strategy in sight was first to reach the jail; there was no plan 
what to do if fired upon. When the forces reached jail after considerable delay, the police was 
told to arrest the escaped prisoners. Even the FR admiiiistration was not alerted to block the 3 
check posts jointly manned by Army, FC and Khasadars to check escaping militants.

The jail/ police witnesses claimed that there was no visibility during that time. However the 
returnee witnesses told us that there was sufficient visibility to spot the vehicles parked on the 
road. We have also checked the local weather conditions prevailing at that time online at 
httD://vvw^w.worldweatheronlinc.coin/v2/weather.aspx?q=BNP&dav=21 and noted that it was 
a, clear niglit with moon rising at 2-13ani . It is possible that it may have been dark in the 
eai ly hours of attack; however the visibility was clear after the moon rise (Annex-11)

We have noted that there was no follow up by the FR administration on the intelligence 
reports mentioned earlier. Even action under the FCR for territorial responsibility was 
initiated against concerned tribes after our pointation during hearing of the FR 
administration.

fc.'
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Effectiveness of Police response
At the time of occuiTence, there was no DPO at Bannu. The former DPO was transferred and 
his replacement had not assumed charge yet. The record showed that instead of transferring 
officers in a single order, their orders were issued a day apart, with the result that the former 
left charge immediately while the latter assumed charge after some joining time. We were 
told that it was a routine that transferred out officers left charge without waiting for their 
replacement.

As discussed earlier, the police response was uncoordinated, delayed and without any 
strategy at all stages of the operation. The police was able to reach Basya Khel chowk, 
promptly but claimed to have been halted by enemy fire. Later on the Army also reached 
after great delay. At this moment, though, local police had the support of FRP, Elite Force, 
FC and Army and armed with light and heavy weapons and an APC, they could not confront
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the militants en route, lay siege while the militants were in action in jail, oi afterwards when 

they escaped in a convoy of 25 vehicles towards FR.

Communication system
The main pivot of communication during the fateful night remained the police wireless 
control. It started calling all concerned from 1-45 am onwards and was able to inform the 
offices of Commissioner, RPO, DPO, DCO and Army besides coordinating with various 
police mobiles etc. The control .nade repeated calls to Army to dispatch Quick Response 
Force and noted that the force was out with great difficulty by 2-55 am. RPO also stated that 
he himself called the BM and Brigade Commander at about 2-00 am requesting for quick 

response.

ST
Bi-
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We noted that the operator at Commissioner Office, though contacted in time, did not inform 
the Commissioner till 6am in the morning, while the DCO’s office disputed that any message .

given saying that the operator mentioned by police control was not on duty and another 
operator was on duty instead. That staff said he did not receive any message. '.
was

The Committee does not believe why the police staff should have made a wrong entry that^^p
HImessages were conveyed to these offices.

The Commissioner’s operator said it was his mistake as he had not understood the gravity of ^ 
the situation and that it was their routine to inform the bosses in the morning.

ill■ii

Deployment of FRP platoon 
According to the details provided by local police there was a 0-3-40 strength platoon ;|p:-I 
deployed to guard the outer perimeter of jail. This was supposed to operate in 8 hour shift J 
system; about 13 men in a shift. However as mentioned earlier, 11 staffers were detailed 
elsewhere on miscellaneous duties not connected with jail duty and their replacement had not ' * f 
been provided for unknown reasons.

■

We have noted that on many occasions, the jail administration have reported to the SP FRP 
that even the deployed strength does not perform duty properly and remains absent. However |:#| 
no action was taken on these reports.

■;

Ccmpliance with notified Channel of Communication
The provincial government had notified a revised Channel of Communication governing 
district and divisional authorities of civil and police administration in March 2012. This -glfC 
required a 2- channel system converging in the Home department. On the civil side,

. important incident reports were required to follow the DPO—> DCO-^ Commissioner (copy 
to FID) ^ HD Chief Secretary ^ Chief Minister route. Similarly on the police side, there 
was an alternate channel RPO ^ PPO —> HD. The system also mandated establishm^^ 
district control rooms and matters related to absence of district and divisional officers. Ilf

system was notified just two weeks before this incident and was in a fledgling stateThe new

l®t
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The Commissioner had granted three days station leave to the DCO from 12 April on accoimt 
of some official raeeings at Peshawar. However as required under the revised system, 
informatioin regarding DCO’s absence had not been given to the Home depailment.

It was Tinted that the DCO received the incident information from his control room in the 
morning of 15*’’ April. However, the Police control log book did have an entry of information 

of occurence given to the district conrol room operator around l-45am, which both the 
operators d uucd. They also admitted that no log book system existed to record messages.

In our op'.rion, therefore, tliere was no reason to doubt the police control room record and we 
hold that the district control room was not functioning properly as required.

As far die police is concerned, there was a compliance with the new system,, as all concerned 
were informed through their Control in time.

■:V
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- Adequacy of follow up actions of civil/police administration
As discussed before, after escape of militants, the police only restricted to matters of arrest of 
prisoners made to escape by militants, and some aixests did talce place by the staff of police 
stations deployed in the field. Beyond this, there was no effort to lay down siege of the 
escaping militants at the far end by enlisting support of forces deployed in the adjoining tribal 
areas. We have no information if any follow up action was talcen by the Army to intercept 
militants.

i'

•; ;■
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Similarly the DCO as Political Agent FR did not take any follow up action promptly. Though 
he instructed his staff to alert check posts, he did not issue immediate FCR proclamation 
against the hibes whose territory might have been used for entry/exit by militants. DOFC 
Bannu and Daryoba arrived very late, though the former was informed by the RPO personally 
in time.

■ii

.Tp-
mf-' te'-i-#: Conclusions

■

;.fAt the outset, we would like to clarify that the incident was not a case of jailbrealc as widely 
portrayed in the national and international media. According to the dictionary, jailbreak 
means prisoners’ escape. In this case tire prisoners were forced to leave the jail under duress. 

. : Actually It was a case of external armed attack by militants carried out professionally i

■■0

■ .Ci;
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swiit way.
A

Secondly it is also incorrect that the attack resulted in large scale escape of militants. The 
actual situation is that the attack seems to be focused only on release of Adnan Rashid, as 
subsequently shown in videos widely circulated on the internet. We have noted that in the list 
of escaped prisoners only 3, including Adnan, were militants and charged under ATA.

According to intelligence assessment, Bannu has been among the first districts to have been 
affected by militancy due to its proximity with NWA and settlement of same tribes on both 
side of the settled-tribal divide.
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Before this incident it has transpired that tlie‘influence of militants in settled area of Bannu, 
FR and North Waziristan remained fluctuating. Duiing 2008-9, local police and other LEA 
had taken a number of effective steps and successfully launched a number of operations, 
killing a number of militants and a number of police staff was also martyred. Resultantly Jani 
Khel operation culminated in establishment of Jani Khel PS and Talditi Khel PS, and Baldca 
Khel operation led to shifting of PS a kilometer ahead of its previous position. About 5 new 
check posts, including Baran Pul, Marwat Canal Check post, being very important, were also 
established on self help basis. During this time, writ of the government was largely restored.

If

iiifmm
Hovveve" subsequently, intelligence agencies had been reporting rising terror incidents and 
frequent sightings of militants in settled areas and FR Bannu and that they were having solid 
Unicages with their comrades in North Waziristan Agency. Informal background discussions
with witnesses have shown that in some adjoining areas, police had stopped night patrolling.

The situation seems to have been worsened due to postings of LEA officers on grounds other 
than merit, posting of local officers and allowing long tenures in some cases. This happened 
both in police and jail. It is interesting to note that the 2009 inquiry into the jailbreak had 
recommended transfer of all staff except class IV. However, the Superintendent was on;^^^^^ 

transferred in 2012!
it is clear that employees of this kind are likely to have developed undesirabl^elationships^^^^^^p 

with local actors and malleable to their pressure to ignore the call of duty. __ ___—
------—4—-—'  --------------------------------------- ----- - ^

The existing of this situation, in our opinion, therefore, has led to the loss of morale and 
willingness of all LEAs to tackle militants effectively. We, however, could not lay hand on 
any evidence showing collusion of government functionaries.

We think that all LEAs presently stand demoralized after the Bannu jail incident and serious 
questions have been raised by general public and media, both local and international, 
regarding state’s ability to confront militancy. We believe that there is a moment of 
opportunity now to be seized if we want to restore the writ of government again.

Responsibility for lapses
In our opinion tlrere was a collective failure of all lEA, civil administration and local ' 
command of Army to act on prior intelligence about militants attack and to tackle them that 
night. Though police reached the area quickly, they could not advance, claiming enemy fire 
from militants’ piquets. However there was no strategy to confront them, though adequate 
force was available. No follow up action was taken to intercept militants later. The 
intelligence agencies also failed by not providing follow up updates to fill the mosaic and 
make the picture clearer.

Secondly the principle of operational level and supervisory level accountability should 
kept in view. Viewed from this perspective, we hold the following responsible for th^-^^^^ 

, observed failure:
I
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Tribal area administration of North Waziristan/FR Bannti

The entire politicai administration, is held responsible for neglect of duty regarding proper 
follow up on prior intelligence conveyed tlirough Commissioner Bannu, preventing 
entry/exist of militants and not issuing FCR proclamation against concerned tribes 
immediately afterwards. We hold all officers, and staff on check posts accountable.

Police

, The dish ict police is held responsible for neglect of duty for not acting on prior intelligence,
i, having a Jail Security Plan and not having strategy to intercept attacking militants
I while they were in jail, and when they escaped. The Check posts deployed in the surrounding
I to perform their duty to intercept militants’ convoy. Regional police is also held
B negligent for not having strategy to confront militants.

a We hold the RPO (tailing to have appropriate strategy to confront militants), DPO (failing to
n on prior intelligence, having no security plan), SDPO concerned and SHOs Town, Basya

Domel (failing to confront militants and check their entry/exit movement), DSP HQ 
' (failing to have appropriate strategy to confront militants) and staff of check post (failing to

confront milit.;uTs) accountable.

Frontier Constabulary

DOFC Bannu is held responsible for failing to reach on time though he was personally 
informed in time by the RPO. DOFC Daryoba is held responsible for negligence; he should
have held his fort and strengthened his positions at Daryoba to intercept fleeing militants, 
instead of coming to jail.

Local Army Command

Witnesses have deposed that local Army dispatched force very late despite repeated calls 
from Police Control and personal calls to BM and Brigade Commander by the RPO. They 
leached jail when the militants had already escaped. As we did not receive their point of 
view, despite written request, we are unable to fix responsibility and recoimriend that 
governiuent should refer this matter to federal government for the required action.

Civil Administration

0'
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fei Both Commissioner and DCO are held negligent for not having proper Control Rooms 
having sound working procedures (no duty roster and no log books) with the result that they 
were not informed in time. The Commissioner also failed to provide leadership at tire 
of occurrence with the result that 
escaped.

Jail administration

The superintendent failed to act on prior intelligence and also claimed no intimation was 
leceived in this regard. This was not true as the information was conveyed to him through. '

M

scene
no steps were taken to confront militants when they
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DCO. He failed to alert senior officers of police and civil administration about a very 
dangerous inmate, Adnan Rashid, as detailed in his Commitment Warrant. He failed to ensure 
the presence of deployed staff in jail during the fateful night. The NDO neglected to be 
present in jail and remained in residential area at that time, despite being on duty. He failed to 
provide leadership and ensure that available weapons were used effectively.

The Superintendent failed to properly get the FRP platoon deployed at strategic points 
most were deployed at the back and sides, without any presence on front. He failed to have a 
Contingency Plan for jail despite having laiowledge that the jail was insecure due to presence 
of high profile inmates.

as ;

FRP
■.V';\

Concerned SP FRP failed to provide replacement for 11 no. staffers deployed on outside,: 
duties. He failed to take notice of jail administration repeated complaints regarding frequent
unauthorized absence from duty by FRP staff.
~ ^ ___
Home department

a
Home department Prison section failed to properly process the application of father of Adnan ; | 
Rashid for his transfer. They directly received it without diarizing it and did not obtain any 4 

approval for asking comments of IG Prisons the same day, though the letter they sent out 
states ‘ I am directed to..’. They did not apply any checks about credentials of the condemned 
prisoner. We hold the concerned SO accountable.i: .1

IIG Prisons • 1
T

The staff did not check credential of condemned prisoner and recommended NOC in a 
mechanical fashion. We hold Superintendent judicial branch, Assistant Director (admin), 
AIG (for processing the case in violation of Prison Rule 151) and the concerned IG Prisons 
(failing to exercise supervisory oversight) accountable.

Intelligence agencies (federal, Provincial)

•?

j

■ 'IWhile meaningful alerts were issued, we hold them accountable for failure to provide specific | 
follow up intelligence to make it actionable. We hold IB accountable for not providing any 
alert to tlie provincial goyernment.

5
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Recommendations
Unity of command at the district level

• ■"i
There can be no two opinions that maintenance of law and order is a fundamental! 
requirement for the existence of a stable and prosperous society. From a management point of 
view, complex urban and rural societies require effective style of leadership capabl^^S 
responding quickly to a deteriorating law and order situations. This requires unity 
command to ensure focus, synergy of action and accountability
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Ihe system of devolution introduced, in 2001 was promoted to . bring governance at the 
doorstep of common man and thereby improve service delivery. While much can be said if 
the system has delivered as intended; from the administrative point of view, a discernible 
change has been the absence of any authority capable of organizing and putting to 
eftectively new authorities, created under the Local Government Ordinance 2001 and Police 
Order 2002, tasl:.ed with maintenance of public order. The abject chaos witnessed on the 
fateful night is a case in point.

Under the LGO, on the one hand, the mandate of district government has narrowly been 
defined under S.16 and restricted to matters of decentralized (devolved) departments only. It 
may be noted that the list of decentralized departments given in Schedule First do not include 
Police department and, therefore, no i..iiiction related to law and order as such appears under 
functions of the DCO under S. 26. . These functions have been assigned to the Police 
department under S. 4 of the Police Order. However the police has been made responsible to 
the Zilla Nazim under S.33 of the Order. This has caused political ramifications on the one 
hand and weakening of unity of command in matters of law and order in the district.

We recommend that as the provincicil government is about to pass a new LGO, the matter 
should be tackled fi-om a holistic perspective and all allied laws like Police Order, CrPC etc 
should be reviewed to ensure unity of law and order command at the district. The designated 
central authority should be empowered to direct ail oifices, whether district, provincial and 
federal located in the district, so that all should act witli only the state interest in focus.

Early dispensation of justice

Delayed disposal of criminal cases leads to higher risk of jailbreak. We, therefore, 
recommend that government should amend Cr.PC and other relevant laws to lay down a 
statutory limit of disposal time of cases of trial, appeals and mercy petitions of convicted 
prisoners.

There is also a need to review the entire administration of criminal justice system. 
Government may consider constitution of a Commission comprising of criminologists, police 
officers, lawyers, prison officers, judges, prosecutors and civil administrators to study the 
issue in the post devolution scenario and suggest workable recommendation.
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Continuity of charge of sensitive appointments

Position like DCO and DPO should not remain vacant for a single moment and 
. posting/transfer orders should be issued in a single order and charge relinquished and 

iMQ;.:.' ■ assumed simultaneously.

; ■ Merit based recruitments '■

Bi-S.

v' ^ ■ ■ ft
.i

:;ii.. •. f.a.

I
fcf.:. •

We observed that physical features of many employees of police and jail departments 
not up to the standards laid down. For this reason, they are not capable to meet the 
requirement of duty. For example some of the watchtower staff tasked to operate LMG were 

. ■ below height and weight requirement. We, therefore, recommend that recruitments in these
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I1departments should be absolutely based on merit and there should no relaxation in physical 
requirements. 1m
TKmsfer of stafj . 'M1 MiJail staff

All locals, other than class IV, in jail department, should be posted out immediately. For norr 
locals, maximum tenure of 3 year must be followed. Head of department shall furnish 
^tificate of compliance in this regard every year.

Police staff

i

No police constable should be posted in police station of his domicile. Similarly ASI and 
Head Constables be posted out of Police Sub Division of his domicile and Inspector and S.I 
should be posted in districts other than tlieir domicile.

Z.
! Home department

All staff other than class IV, in Prison Section and other sensitive Sections having tenure in 
excess of 3 years, should be posted out immediately.

Review of district control rooms (civil)i!.

Contrary to the requirement of government in this regard as notified under Channel of ''f% 
Communication, we think most of the control rooms are not functioning properly. The . f 
control rooms of DCO and Commissioner Bannu are cases in point. We recommend that 
provincial government should commission a review of control rooms of all districts to be 
completed in a month time, so that their effectiveness is evaluated.

:]■

,11
Construction of new Bannu police lines adjacent to jail

Land for the same has already been acquired. To strength jail security, this may be taken in 
hand as high priority agenda.

Return of condemned prisoners to other provinces ' „

In view of no provision in the rules about inter-provincial transfer, all such prisoners should 
be returned to the prisons they came from. This will reduce the existing risk due to their 
presence.

Specialized prisons

Exisiing prisons were not designed for high risk inmates. At least one high security prison 
may be constructed in tlie province.

Provision of security equipment

Jails, being vital institutions, should be provided essential security equipment and weapons 
be determined through special consultancy

;
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Rialouaii/ation ofj;vitstat't’rcqLiircmcnt ■

As t.he>:x:i;ung prixoiier lo stair rado.ls higlier in lUh provlnde as compared to other
piovtnces M should beiminedhitelyreviewedandratioiia'njied ' - . '

i^isk allovvancv io j.ail: stail'.
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Trainfug t»t jaii smlT

i his prov.inae docs not have a iraining academy of its own to- train staff with the result ilrat 
ahootd /Ac smri has had only basic imining received froju Natiomd. Academy of Prison 
Adntinssxralioa Lahore.

Bf
Ai the mornem there is a Ttainirig Institute er Hariput jail, IWver it exists only on papa 
and, requisite tiilrasiriicwre has not been p,rovided so Ihr. We recommend the prasdncMO

quickly
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\
\

m ■ Dr. Ihsatiulliiiq 
Director Reforms 
Crdcl" Secretary's 01'fice 
Chairm-tm
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List of witnesses examined
Jail

1. Arshad Maj eed Moliniand, former IG Prisons
2. Zaliid Khan, SJ
3. Usman Ali, former SJ
4. Jalat Khan, ASJ
5. Aminul Haq, ASJ
6. Riaz Mohd KJian, A SJ
7. Mohd. All, ASJ

■' j

Prisoners/Returnees
j

8. KhizarHayat
9. Mohd. Ajmal s/o Mohd Shall
10. Ahmad Gul s/o Mewa Gul
11. Saif u Rahman s/o Mohd Din
12. Siddique s/o Mousam Khan
13. Matha Khan
14. Din Babrai s/o Hammed Khan
15. Dilfaraz s/o Gul Maroof

i

;

Civil administration/FR

16. Mohammad Azam Khan, Secretary Home
17. Abdullah Kiian Mahsood, fonner Commissioner
18. Zahir Shah, DCO
19. Daftar Khan, APA
20. Sameeullali Khan, PT
21. Fazal e Wadood, PT, Shawa, NWA
22. Nigar Noushad, Operator Commissioner’s Office
23. Fahira and Samiullah, Operators, DCO control Room

:J.

Police
!

24. Iftikhar Klian, former RPO
25. Feroze Shah, former RPO
26. Waqar Ahmad, current DPO
27. Gul said, former DPO
28. Mohd Shaflque, DSP FIQ
29. Mohd Jalil, SHO Basya khel
30. Mir Saliib Khan, SFIO Township
31. Shabbier Hussain Shah, SHO Domel
32. Kifayatullali Klian, SP FRP
33. Mohd Gliulam, W/Operator Wireless Control
34. Staff of FRP post jail (4)

i

fj
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• • -f^etitioners.■!
VERSUS

Asslt, SiiperinteiKleai iai|.

Shakeel Ahmed, ASC with 
Mr, M. A. Qr^yyimi jMazhar

Mr. hJasir H^^saia^ ASC with 
Syed Saftiar |{ussain, AOR and the
Kespondent ip person, 

i 9:6.2006.

: i
■ ■ V MIM u h am in ad 1 srai I,

the petitioners:
Dui-. • ..Respondent.

Oi'
Mr.

AOR.’
'oi- (he respondent:

Date oTlrearing:

JUB-GM-RN'C

_lVI.!nshera Sub-.lai! al about 1.30 

2001. The Inchai-ge of the said ,;

; iTutely, Warder Doiat Khan; the Duty :Pai,olli,.g

r
0

Vpn Five uuder trial prisoners escaped from 

■ on the night between the lo"'a.m
and the ir'‘ of July,:

j:

Jfdl, namely, fylnhammad Israiki
the Duty Round Officer, 

Ofiicer, namely, Warder Taj Mali Khan;

t

r-

bie Diuy Sentry at the. [font mai 

Warder Hazrat btussain
niam gate ot the s.aid Jail, namely, Warder Sultan Afsar 

.were charge-sheeted in the said

h and
on duty at the TALAmi GATF.

. ;. "‘■’'''^«‘^'i^’''''l'FwSuperi,ntencientofCemraiPnsoa. Peshawar,
’

namely, Muhammad Muzaffar
M

'vas appointed, as the inquiry Officer rvho found 

chai'ges le\'elled

\
die above-named persons guilty of tiie

against them as a 

powers conferred

: j Oeixdcc (Special Powers) Ordinance,

' punished the hicharoe ofthe

==.le.

coiisequence whereof the Inspector General 

on him under section 3

A'
of Prisons, in

c:\ercise of (he
of the NWFP Removal from;

2000, dismi.ssed the said,/our Ward
ers from service bu!

said Jail, namely, Muhammad Israil. Assistant Superintendent,

\
I

i’ -# *(t .»{ «

f.'
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said four Wai ders finally reached the learned Service Tribunal, through Appeals 

and 602 06 2002, inipugning the aboveu-ioticed punishments awarded to 

a ‘^ud^vw&hV of VVve VoamodTvvbuuaV dated 9 A .2004 passed vu the said appeals,

. ihvf fuidings of gdiit recorded against them by the competent authority were maintained but

The2.

No.416, 460. 461

Voevw,
■K ■■:

PI'-
life punishmeniS ofdisniissal from service were converted into the punishment of stoppage

WaW=fs tills Gourl
Bl■:6i

or vcrCe lOhrbti-ients withhul cll^iiiilative effect. Thesei
l]-2

through Civil Petitions No.220-P to 223-P.of 2004 which were disinissed vide a judgment
\ A' ■■■■■■/

■dated 11.5.2005. thus affirming the said findings of guilt recorded against them.

in the matter of Muhammad Israil respondent, the learned Tribunal, however, chose

to take a different view of the matter tl|rough the impugned judgment dated 8.7.2004;

accepted the appeal filed by him; exonerated him of the said charges and consequently set

4';‘A:
jy

m
2.

A.

A;

1: aside Ihe punlehment recoMcd dgaihst Hlin

H^iicbA'ils ^biition

iimm
bj the Inspector Geiiefaf bf tile Hbihe Secretary of

4. •

"theNWPP.. . : . .

Muhammad Israil respondent, vVhq is present under notice, has been heard in 

detail through his learned counsel. The'learned ASC for the petitioners has also been heard 

have also perused Hie record in the light of the. submissions made before 

It had been found by the above-mentioned Inquiry Officer that Warder Saltan Afsai 

resent ;at tile place of his duty i.e, at the front main gate of the Jail at the time of the 

incident and if he had not left !11S place of tiUty, the incident in question may not have taken 

place. It had also been found by him th^t the place of duty Warder Hazrat Hussain at the 

at the TALASHl Gate which was adjacent to the room where the escapees

were confined and only iron bars separated the said two places, and further that if the said
- ■ ■ ' ■

present at.hisqdace of duty at the time in question then the steps taken by the^ 

escapees to break open the room could not have gone uivnoticed by him. Similar was the| 

findings of the Inquiry Officer with respect to Warders Dolat Khan and Taj Mali who

C I
:i some i.

5.;ii:'
;;
I
f h 
•21' us.and weAi
in ':m im ;

6.mA;
ii

illII was notia;»■ t'
II.
!4

relevant lime was■i •>1

1

Warder was

• . weremmm ini

the Kound Otficer'Olid the Patrolling Officer respectively at the relevant time

SI • / ■.

"'tl .
i . (!■

>S^'' ■ U 1/

.A. .d i
■ V'. * ■
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r y
Muhaminad Isfail ' 

ruie 1002 of Pakistan Prison Rules

£ /
lespondent Was the Incharge of the Sub-Jail if

I in question. As perrr't
I P . 1978, the expression “Deputy . Superintendent” for thei!

purpose of duty inck,Peer an “Assistant SuperintendenP’ of Jail andIf
every other person whoI I

■ was. performing duties of a Deputy Superintendent for the ti 

provisions contained in Chapter 41 of the said Rules. 

b.xecutive of the l^rison; was not

i

time being. According to the 

such an officer was the Chief

;i ■

I

f allowed to be absent from the Prison during night without:
■;

permission in writing of the Superintendent-
required to take eveiy action necessary and 

lequired to visit every cell 

remain always present within the 

responsibility of maintaining and

was

■ ^ expedient, inter alia, for the safe custody of the prisoners
; was

and barrack etc. at least 

■ Prison or its premises. He

once a day and was required toRii
R';

also charged with the

euforema dvsmpVme voassC tte sub-otdmafo Qf&eevs.

was

t', 8. nte Inquiry Officer had found that Muhammad Israil had be 

Uie discharge of his obligations;

nmotigst his subordinates and that the breach

none of the Warders nvIio were required to be'o

According to Rule 724 of the

grossly negligent' in 

and enforce, discipline 

of his obligations had gone to the extent tliat

en

that he had failed to., maintain[9

I
k

i>
on duty qt tjie relevant time, 

said Prison Rules, the respondent was required to 

every week wliicli had not been done by him as 

4 visit to the Jai) only twice during th

were so present■ il or available.r !■

make at least two, surprise night visits

according to Jail reconI, he |iad made such 

pieceding the night
e month

of the incident i.e 

level and the quality of performance of the
• on 1L6.2001 and on 9,7,2001. This was then the

t
respondent and the manner in which he

sensitive obligation of securing the prisoners,

.d set aside the pnnishnient awarded

was
discharging his highly

I 9. .The learned Tribunal
to the respondent on the 

over-crowded with 280 prisoners instead of the
ground that the Jail i 

sanctioned capacityof 148; that due to 

- .in Jail which had helped the

account of the negligence of the

;■

in question wasH
\
\ to some huiTicane, there 

escape of the prisoners;

staff on duty and not on 

respondent and finally that the respondent

was a breakdown of electricity 

that the said incident had taken place
'f.
iI> on.!r

account of any negligence or 

was not on duty in the Jail
involvement of the•Is

I STBace.

,i;y

A
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I he case iwas. one where thef escapees had broken 

hurricane

open the room by cutting the i 

was said to have blown

-/I . : 'VOX'S and wasli- ironnot a case where theti
the.under- trial 

accused Warders had brought

Pnsoncrs out of the Jail, 

tiling in evidence fr 

!‘he supply of eleclricily had

;oven if it be

fm Neither the i-espondent nor the

lecord of the electricity d
M anyom the

:i:
"» <l™io„ ft,

relevant time then the

i'emained i
ess,Presumed, 

?hoiild have put the

‘to the electricity had gone off at the
i: same

ooncerned staff on additional
caution and had the relevant officials b 

cutting of vyires by the
"" ‘■■luty then at least the een

sound produced by the
could escapeesnot have gone 

he shoulders of accirsed W

uu-noticed. The learned Tribunal

omitted to realize that tl

while shifting the entire burdet
A Ol\ Vo

le respondent was the one who
arders,

vns responsible for the efficient and 

ud any negligence of the
ll i

Staff meant an ^'iggi-aVated negligence 

to establish that h

on the part of the■ospondcu. He had brought 

'■ iglVl of die
nothing on record

e was not on duty on the
occiiiTencc.

I i. In the cicircumstance, the iimpugned judgment of

towards the incident i 

post, higher are the

the learned Service 

m question, could

fesponsibilities and graver

we hold that the 

of the charges levelled 

a gross mis-reading and mis-

TribunalJsolving theai. ‘•espondent of his liability

^<nined..Needlesstaaddthathigherthe

“ iniplicatiojis and

not. beSi

• -fth are
consequences of their 

Tribunal

I.-s
neglect. Consequently, 

exonerating the respondent
in Pugned findings of the

aiust him was the result of an

^"”--tio„ of the ntaierial available on record.

Resultantly, this petition i-

xeol the impugned'judgment of the NWFP 

>eal No.4S7 of 2002, i-

Ihis brings us to the

o

1 a]3parent error emanating tfom

J

12iirfP' *
IS converted into appeal which is allowed 

Service Tribunal dated

an
wh as a result 

8.7.2001 passed inApi: ■

IS set aside.
13.

question of punishment deserved by the
respondent for his, . abo -'e-noticed misconduct. c

14.

I. i
1

Mde' r?;?:

ymesTespoilOenfAyifielT^

i&r
11"“ i, .

\a;.. .



i-

iT

i
-741-P/20()4.

I

pnnishinent should have been ordinarily' restored after setting aside the intervening 

judgment ot the learned Tribunal but then vve are also conscious of the Constitutional

:

■; ■

' J1•:
obligations cast on this Court to do complete justice in any case or matter pending before it

. jii teims of Article 187 of the Constitution. As has been discussed above in detail the 
/ ... ; ,■ ; 

respondent being Incharge of'the .Tail.in question had suffered escape of five under trial

prisoners Ifom the custody of the State which

" m .1
i'

-A
Ij

was a serious matter. We are surprised that 

despite findings of guilt recorded against the said olTicer, the competent authority still found 

him good enough to man the prisons, In our considered opinion, such an officer did not 

^ ^lese,-ve to continue to be in such a service saddled with the high responsibility of ensuring 

sate detention of prisoners in custody.

li;
iif,

/J

'4

r-j1
;■

i. il
i 15. We, therefore, is.siied a further notice to the respondenfto show cause why the above- 

noticed punishment awarded to him by the competent authority be not enhanced. Havingl 
hcLird the respondent on the said issue; having considered all aspects of the matter and ft/- -

i
i

i ■

i!

iii' the reasons discussed above, we are of the opinion that the least that should have been doj 

in the matter was to ielire the respondent from
11S;.

service. A punishment of compuls'i 

letiiement bom service, is, therefore, awarded to the respondent which punishment sha 

now stand- substituted for the penalty imposed 

ordered accordingly.

Copies of this judgment shall be sent to the Home Secretary and the ]nspectorl| ;.^f 

General of Prisons of the NWFP, for information and compliance.

ift
Its

tin:;illl
i' '

him by the competent authority. 1( - -foti oni 7-k-

§

16. •

r .'Gil;ln

ill'ia fi ■

■i.Pn\
■ >:■

-v/ -

Am.
7V i'Gft\ ■ft' i

- Peshawar, the 
fof'' .lune. 2006.

CfAtUROVED FOR REPORTlNrv
ll *M. Faridun*

mym\

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'.PV-T .
KJ

In the \ natter of
Servico Appeal No.487/2013
Raqiboz son of Amir Qabaz Khan, Warder
attached to Central Prison Bannu...... Appe lant.

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

‘v*

'•-V

Superintendent
Circle Headquarters Prison Peshawar.

Superintendent 
Central Prison Bannu

4-
Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS

PreHmiiiarv Objections.
I

That the appellant has got no cause of action.

That the’appeal is incompetent and is not maintainable in its present form. 

That the appellant is estopped by his oWn conduct to bring the present appeal. 

That the appellant has no locus standi.

That the appeal is bad for mis joinder and non-joinder of necessary parties. 

That the appeal is badly time barred.

1.

11.

111-

V.

v:

ONTACTS

Pertains to record, however no comments.
Incorrect, the plea of the appellant with regard to firing upon the militants is totally 

baseless as according to Commission report submitted by a team of Commission of high 

ranking officers (copy attached as “Annex-A”) and its consequential reports is neither 

confirmed that even a single round fired from the Prisons security staff in retaliation of 

the militants attack. It is also worth mentioning here that since that very very ugly 

incident till that the utilization of any ammunition from the Prisons stcurity staff side 

reported so far or the shortage of ammunition from the granted 

Prisons security staff reported by the weaponry incharge (koth incharge 

of the appellant is nothing but misleading of the court. Though the mi: 

heavy sophisticated weaponry as damaged a part of the Jail building yet upto that extent 

one can easily imagine that at least the available ammunition with the Prisons security 

staff might have been exhausted till the arrival of that very point of breakup of Jail walls.

3ers to the thennum
, hence the plea 

itants with their
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2
The plea of the appellant camiot be worth to be considered by extending all sympathies 

with them.

Correct being a state classified documents that is the reason that it has been kept as state 

secret.

Incorrect, as elaborated in para-2 above. The appellant showed cowardice and did not 

face the situation with courage, bravely as expected from the security staff on such like 

situation. Moreover the sole responsibility of security personnel is to thwart the un

pleasant and aggressive mode from any corner and in any shape even it is expected that if 

the situation demands the security personnel just to obey the call of his duties even has to 

combat with his own family / tribe members. It is a historical facts a id being a Muslim 

even on such occasion the sacrifices goes beyond the personal life of security personnel. 

Incorrect. As discussed in para-2, a high ranking inquiry commission has conducted facts 

finding inquiry in this incident, hence, the authority concerned served Sb£W ‘Cause 

Notices on all the accused officials under rule-7 of Khyber PakhtunlJiwa Civil Servant , / 

Efficiency & Disciplinary Rules 2011 as sufficient material was available on record, thus 

the plea of the appellant is baseless and misleading.

Having no sound footing in the departmental presentation / appeal though it was 

processed but was not acceded to by the competent authority and accordingly rejected by 

the appellate authority.

Incorrect, the orders of imposition major penalty upon the appel ant is within the 

parameters of the relevant law / rules and based on lawful authority.

V-
j-

4.-

5.-

6-

7-

V
GROUNDS; -

Incorrect, ample opportunity was provided to the appellant to defend his case but he failed to 

prove his innocence.

A.

Incorrect, as elaborated in para-5 above hence needs no further details.B.

Incorrect, as elaborated in grounds para-A above.C.

Incorrect, all possible and lawful methodology adopted by the inquiry officers within the 

parameters of relevant laws / rules to the best of his satisfaction with regard to fulfill the 

norms of natural justice.

D.

As elaborated in para-2 above.E.

Keeping in view of gross negligence in the performance of his duties and nature of 

occurrence the major penalty imposed for future effect to lesson for others

F.

G. Incorrect, as elaborated in para-A above.

H. Incorrect, baseless as elaborated in para-A above.

I. As elaborated in para-5 above. *.*
J. Incorrect, it is the immature plea of the appellant that his dismissal from service is illegal and 

that he never committed any omission which falls within the ambit of misconduct. It is in the 

history of country that after partition such an ugly incident occur which clearly convey the 

message of cowardiceness of the appellant and other co-accused in the instant case.
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le same time whichThe plea of the appellant is a paradox i.e admitting and refusing at t
!» • * '

clearly convey the imniature,mind setup of the appellant. ,

Incorrect, that it is a harsh penalty the fact can be rightly elaborated by re-producing a pai1 of 

the judgment of the August Supreme Court f Pakistan announced iii a si milar nature case: -

K.IT;

IT •LL.r

That “in our consideration opinion such an officer did not deserve to continue to 

be in a such a service saddled with the high responsibility of ensuring safe detention of 

prisoners in custody”. Moreover, it is to bring on record that in the said judgment of the
. j

August Supreme Court of Pakistan in the escape case of [Ordinary Prisoners the 

punishment awarded of reduction to lowest stage in the present time scale of the 

concerned officer, the Court obseiwed that we are of the opinion that the least that
I

should have been done in the matter was to retire the Respondent from serwice. That is 

why that punishment of compulsory retirement was therefore awarded to the 

Respondent and the earlier awarded punishment i.e. reduction to lowesC'stage in the . 

present time scale was substituted for the penalty imposed bn him by the competent^ 

authority (Copy of Judgment of Supreme Court of Pakistan is Annexed-B).

in view of the above parawise comments the appeal of Raqibaz Ex-Wa ‘der may be dismissed

with cost please.

i..
"'-te..."tt:: : SECRETARY TO GOVERNMENT \INSPECTOR GENERAll OF PRISONS 

yber Pakhtunkhwa Peshawar 
^Rfispondem; No.2)

Khyber Pakhtunkhwa 
Home & T.As Department Peshawar. 

(Respondents No.l)

\9.

\

A

Circle Headquarters Prison Peshawar 
(Respondent No.3)

V SDR^R^ENDEN 
Centr^FP 'ison Bannu 

(Respondent No.4)
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in.the matter of
Service Appeal No.487/2013
Raqil>az son of Amir Qabaz Klian, Warder
attached to Central Prison Bannu.....

¥ :
i

Appellant.

VERSUS

Secretary to Government of Khyber Palditunkhwa, 
Home and T.A Depaitment.

Inspector General of Prisons, 
Khyber Pakhtunkliwa Peshawar.

2-

'•A.
Superintendent
Circle Headquarters Prison Peshawar.

3- c-

Superintendent 
Central Prison Bamiu

4-
Respondents.

NO. 1 TO 4.COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the parawise comments on the above cited appeal are true and correct to the best of our 

knowledge and belief and that no material facts has been kept secret from this Hcnorable Tribunal.

t

—...-VM-

v
•W;-.

i!

•F PRISONS" INS TOR GENE 
lyber Pakhtunkhw'a Peshawar 
-Respondent No.2)

SECRETARY TO GOVERNMENT t.
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar; 
(Respondents No.l)

■V,.

5

2 /2} (/ /**

SUPE^NTENDE 
Central Prison Bannu 

(Respondent No.4)

SWERINTENDE 
Circle Headquarters Prison Peshawar 

(Respondent No.3)

k'
%
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government OF KHYBER PAKHTUNICHWA
HOME & TRIBAL AFFAIRS DEPARTMENT.

Il

jWTIFlCATrmv

No. Slli:Com/Enq)/HD/t-4n/7ni-) The Government of Khyber Palditunld
wa is pleasedto commission 

miiitarits and resultant
enquiry into the incident of attackan

on Cenfral Prison Bannu by the
escape of 384 prisoners on 15.04.2012. 'Vt'

”VThe following Committee i

M„S”i„g" S'S'S 7' 7''""P.khl„„liwr k Office, Khyber
Muhammad Mushtaq Jadoon. Secretary tn

&rcrdrry Edu?a?on D^t“r

/ts constituted for the purpose:
1.

Chairman; .. .

2.
Member

3. Syed Alamgir Shah,
Khyber Pakhtunldiwa.

inspector General (Prisons) Khyber Pakhtunkhwa.

Terms of Reference of the Enquiry Committee

To unearth the facts leading to the 

■ fo ascertain 

in advance or not?

3. Whether the Prisons

Special Secretary Home,
Member

4.
Member

5.

Member

are as under:-

responsibility. 
egarding this major incident was

1.
incident and fix

<1.

as to whether any threat alert r !
conveyed

Rules in terms of
manpower, availability, deployment 

®®‘^™VinJail were followed?
a joint security' review of the nri

response for the purpose of internal 
4. Whether

and

- prisons by the district 
as directed by Home

administration police 

Department vide
and jail 

letter
September 2011 and

was underta^cen
No.4/2:>-A-SO(Prisons) HD/I 1-Jail Reforms, dated 15“' 

'“prove security were implemented?
decisions if any to i
'Vl.=tb„ ,he p„,i„

time,
and bio(;king Of escape routes?

6. Whethei- the FR? Pl 

SOPs and ^vith full

message from the prison was jprompt and 

availabilitymanpower aricgweaponry

atoon present with the jail administrati
ation was deployed as permanpower? 'I

•41
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT.

4

Kf

Whether the channel of communication notified by the Provincial Government vide 

Notification No. SO(E-I)E&AD/9-162/2012 dated 3 E'March 2012 was followed? 

Whether follow up action taken by the civil and police administration of the district 

and division was timely and upto the mark?

9. To fix responsibility(s) for each or all of the above in case of vioIatioS^of 

1 aw/rul es/S OPs/directi ves.

10. fo fix responsibility for acts of omission and commission if any on part of 

officers/officials of civil administration, police and jail administration.'

11. j he Committee should come up with comprehensive and plausible recommendations 

10 ensure that such like incidents do not occur in future.

The Committee shall complete the enquiry within 15 days'and submit its 

report. Home and Tribal Affairs Department shall provide secretarial 
Committee.

7.

8.I
9

r
any

r-,'..

support to the

Secretary to Govt of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

Dated Peshawar, 16* April, 2012Np^^NO (Com/EnQ')/HD/l-40/2ni?
Copy forwarded to the:-
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Chief Secretary (FATA), Khyber Pakhtunkhwa. :
3. Secretary Establishment Department, Govt , of Khyber Pakhtunkhwa
4. Secretary to Governor, Khyber Pakhtunkhwa.
5. Commissioner Bannu Division.
6. Regional Police Officer, Bannu.
7. HQ 11 Corps, Peshawar Cantt.
8. Inspector General of Prisons, Khyber Palchtunkhwa.
9. All Officers included in the Enquiry Committee.
10. District Coordination Officer Bannu.
11. District Police Officer Bannu.
12. Director Information, Khyber Pakhtunkhwa.
13. PSO to Chief Minister Khyber Pakhtunkhwa.
14. PSO to Chief Secretary, Khyber Pakhtunkhwa
15. PS to Minister Prisons, Khyber Pakhtunkhwa.
16. PS to Home Secretary, Khyber Pakhtunkhwa. -
17. PS to Special Secretary Home, Khyber Pakhtunkhwd

1

^ SECTION OFFICER (Com/Enq)

2
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'■ inquiry was enlxusted to
ter^ Altairs department (Annex-1)

W
us by the provincial government in the Home and Tribal

W/m: tntroductioii

^'oo2 M
weapons ludmg AK..47, RPG and hand grenades''T"* 
i^tner gates sing RPG and tired at boundary wall Itchtower H 

al-acked barracks, broke open locks by fning „d a
--ds nearby Peng hills in the PR area' mostly on to o ne 

well. Havmg reached FR area, the prisoners were set free.

The law enforcement agencies comprising Army FC and Police - 
aller the nnUtants had escaped. FIR „o. 41/2012 was registered at 8

W

\ (

N
1/

•S.

!■;

i.

?
:■move

were given vehiculai- rides as

■S : 'fi t An \- reached the jail by 3~30am 

- am the same day by
I' #7

I.
■ ;■

i T to:“ p;':~ ....»
04 small s,ze covet s of RPG-7. booster cover, « broken bcH a b^T’ 

were rect.vered from different places witlrin the jail premLs

1 S
2 ^
I A

t.

I The news wa,s firs: broken by Geo TV in the night and later Pb’ 
nibseqiiently picked by other news acenries a ™ 

be seen at Annexes 2-5. Most carried crificar 7T ^
nwnber of grrcstions. Senior to 7to:7:,f a

fJ/ = also condemard the it.cident and vowed Pakhtunkhwa
accountable.. ^ ^ fLinctionaries failing in duty will be held

■ TaiKi s

• 'T
ni

!
bk

’I

ti
i;I Methodology

p department notified
identified a number of TOR

1
■:

a 5-member Committee to iinquire the subject matter and
;■

file Committee held 
estab!i.shed their

a number ofcamp office there “to' 7'""“ ^hcy
I ev,deuce of local witnesses from cwtotoi^P '"T“‘

chosen oy us randontly, who had returned 
T , police.

onstabulary. They 
as recommended by jail staff and 

voluntarily or airested by local

■i;

• :■!

or adjoining areasrI-. crtrr ““ “y- ■'7 “ ..s....... „
T:nrir“-“»-

:
come 

requested the local 
response has beenno2

:•
• > . 4

• .Q)k
t..

■f
T ,vin

Page 3 of19 ' filp"

I i]

V\i
tn-

I



^gfk.v. r«

B«#v; ^0"mw: w
m»'..r:- '•-, .;■ ■

A . i

«... ■■
General Jails were examined. Foi perspective on the prevailing state

it

w of affairs, 
written statements during this time.

»'•

condition of anonymity and a few 

ided by the Home department.
K <'

offered oral evidence on

Ite am,Ma °“““ «»>' ''*•”>

¥■■

A'
anonymousI We also

j
l.
i

t
i

“s.'

during li fi^st meeting of
. * '/*ic record of relevant papers

Slmnlrrand provided continued support subsequently.
and also includeii a number of

The report has discussed all TOR under relevant headings 

other headings, connected with the subject matter.

who extended supporV, Specidl thanks are due to ,eluded for Commtttee's
(Officer for making logistic arrangements and ensuring coord

wofic.

The Committee

Shifting
Mr. Rashid ,vas condemned to deadly the *
abetting to kill ex-Presidcnt Gen iCirin" High Court which was

court which

pending since June 2011.

„ta fatke, apptted it. Mar 200. tor *
province without mentioning that his son wa^ department Prison secti
though addressed to Secretary Home, was receiv Prisons for comments t
d V,. rarthou. dt.rtatt.P « » offute „d e... add ,...ed «

same day it was leceived. c ^ prisoner’s Wan-.

:s::Lrt::t:r -
and the death penalty awarded to him.

province to anothei. Undei . transferred between proving

r;”~ ::r:: 'p»d.dt.„u o.,o,.. p.u. a.» o.^..
prisoners can be transferred on reciprocal basis between provinces.

from
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- While the case of Adnan only fell under condemned category, the Section staff and tlie IG 

Prison offices did not disclose this fact during processing of the case, nor in their 
comniimications.

rI
f

Facts leading to the incident 

Entr37 Exit route
ReporlL'dly militant commander Askari ex pu^q Geedar group plamied the attack. About 150 

iitered Buiinu jail and left the dis^rtcTTnTa'Eonvo^of about 25 vehicles of various 

lypes including tractor trollies, coaches and double cabs, and using mostly the Old Bannu 
Kohat Road. The witnesses also disclosed that on that night a sudden unscheduled power 
outage was observed just at the time, the militants entered the jail.

Tile conclusion is supported by many witnesses who saw parked vehicles alongside the front- 
jail bm.ndary wall on main road, and their quick disappearance after completion of the 
missior,. Two witnesses voluntarily deposed before the Committee that they were dealers in 
the business of non-custom paid vehicles (NCP) and had to settle some liabilities with clients. 
They were informed by a staff of Baganatu khasadar check post in the FR area that many 
NCP vehicles would pass the check post that night. When they reached there on 14*^ April, 
iiowcA'cr, they were apprehended by Taliban, suspecting them Khasadars and taken to Bannu 
blindfolded in vehicular convoy during the night. At the jail site, they were alarmed by 
hearing sounds of firing. They were told that it was not enemy fire, and after completion of 
task, taimn back to the same check post and released.

Ih-ess siatemeiil of'faliban spokesman, Mr. IhsanuUah Ihsan reveals that an amount of Rs. 20 
million was spent on planning this attack

of tiiein e

/

H

Prior warnings
It is generally thought that intelligence alerts and prior warnings are non specific and aim at 
giving evidence of performance in case of future mishaps. It is also notewortliy that alert 
level of these reports is never updated in view of changing situation and they stay live 
forever. Also there is no follow up on alerts to add value to the information and make it 
actionable.

The Committee, therefore, restricted itself to the perusal of reports of only the past quarter.
Wc ha-re noted tliat concrete intelligence alerts were issued by Special branch and endorsed 
to civil and police authorities a few months prior to this incident.

r Page 5 of 19V*-
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They are detailed as follows;7

¥ DateI? Diary no. Nature of repoit
This was a report of 
the National Crisis 
Management Cell of 
the Ministry of 
Interior dated 5*^ Jan, 
warning about 
milit^ts attack infer 
alia on Bannu Jail to 
release terrorist
inmates ______
About 300 armed \ 
militants seen in^R 
mammon kliel area 
linked with PS Bannu 
Cantt

? 6 Jan 2012 411-17

■ «-

■

13 Jan 2012 963-74/NC

,f

Ci

Oliginal lepoit of the NCMC (Annex-8) was addressed to the following provincial authorities 
diid civil armed forces headquartered in Khyber Paklitunkhwa:

Home Secretary

PPO Kliyber Pakhtunkhwa

ACS FATA

KiFC Kliyber Pakhtunl<hwa
1-

Commandant Frontier Constabulary Kliyber Paklitunkliwa 

■ Copy of the same also endorsed to PSO to CM Khyber Paklitunkhwa 

The information addressed to PPO was marked by his PSO to DIG DCT Special branch, 
CCPO, DIG Kohat and Bannu for necessary action. It was further endorsed by Special branch 
to RFO and DPO. The RPO endorsed this to the DPO with tlie specific direction to inspect 
the jail and review its security arrangements.

From the Home secretary office, the information was faxed to both the Commissioner and the 
RPO who in turn endorsed it to DCO etc. the DCO further endorsed 
including the Superintendent Jail.

to all concerned .

1 he Commandant FC endorsed it to all DO FC for necessary action.

ACS FATA office endorsed tlie report to DCO Kohat only.

It raay be noterl from the foregoing that the only tangible action, beyond endorsement 
taken by the RPO Bannu only.

■IF, was

PI
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The iJPO staff has disowned the receipt of tliis letter, wliile there is entry of the same in the 
R?G‘ s Peon Book (Annex-9). Currently the letter in question is missing from DPO office and 
an inquiry has been ordered by the present DPO. We conclude that given the endorsements 
Tom multiple sources, the DPO office claim of not having received the letter is hard to 

belie-/e.

»ll'

f

wideut that the first report gave a concrete attack plan with a solid objective. The next 
report mentioned a large sighting of militants. It may be rioted that a very high profile 
condemned prisoner, Adnan Rashid, convicted with death penalty for attack on ex president, 
Gen. Musliaraf, was an intern in the jail already. Taken together, the intelligence should have 

raised high alarm, for relevant agencies.

The Cuumuttee has noted that in the following Regional Law and Order meeting that^was 
held on Jan, militants’ sightings in settled area of Bannu was noted with concermb^fhe 
Commissioner and endorsed by other participants. It was agreed that-a district Security Plan 
needed to be drawn. Unfortunately, however, the militants attack plan was not noticed at all, 
nor '.he Security Plan drawn. .

We have noted that no follow up action was taken on these reports by police stations as the 
information vvas not endorsed to them.. It was for this reason tlaat SHO Township in whose 

fhc jail is located stated that he was not alerted to the information.

It is

/
^5

-•yfe-

arca

laL Staff response
The jail rtaif came to Icnow about the firing at 1-35 am. At that time, the Night Duty Officer 
i\fi. Jalat Khan, Assistant Superintendent, though being on duty, was not in the jail, but in the 
residential colony with a colleague. They informed the police control and police stations 

aboui the terrorist attack

At die time of attack, the four watchtowers had a jail staff each armed with LMG and 2-3 
u guards at each gate. Also there was an outer security cordon of FRP, consisting of 3 

■i'" and 40 FC totaling 43 men. Out of these 11. were doing other duties outside jail, 
llovveve]', no replacements were provided for unknown reasons.

An the time of incident following weapons w^ere available as per jail staff:

arn.

No. .Type of weapon
AK-47 19 (4 not in working order)

10Rifle 0.303
Chinese Rifle 15

4LMG
While armed guards claimed that they fired during attack, prisoner witnesses disclosed that 
only the western watchtower did fire some rounds, while no fire was heard elsewhere. While 
the jail staff claimed they could not spot the enemy due to complete dark and could not fire 
pointedly, they also said they were fired by the attackers.

. -a*.
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We are of the view that jail staff in the watchtowers, the gates and FRP platoon did not mount e 
anv significant fire and were simply overawed, A concerted fire of LMG from towers and fire 
from other staff and FRP platoon could have created a real deterrence and made a difference.

The firing claim is 
Night Duty Officer was
not lead his watch and ward staff and devise a strategy for defence.

-;-.s

.-tv

difficult iu believe as there was no casualty from the enemy side. The 
away from the scene of action, in the residential colony, and could r;

Compliance with prison rules on internal security ,
On the incident night, - security staff was absent. Though there was adequate po. of || 
weapons, these were not used to full extent. The middle tier of jail security was not deployed 
properly as FRP staff was mostly at the back and side of jail, leaving the front .exposed. There
was a security issue regarding FRP staff; 11 no. staff were deployed on duties aitside jail and ||
most of those deployed in jail used to remain absent from duty. Repeated complaints weij- m
sent tc SP FRP but no remedial action was taken.

Joint Security Review
As required by the provincial government, the RPO Bannii ordered a joint security review of 
the jail through DPO Bannu in Sep 2011. The security arrangements were. considered || 
satisfactory. The review examined a three tired security system; the inner cordon managed by 
jail staff, the layer outside perimeter manned by FRP while the outermost layer was managed || 

through continuous patrolling by PS Township staff. Later on during the same month, as per 
demand of jail administration, ihe local police had provided 4 LMG for watchtower staff

(Annex-10).
I ■;:

It may be noted that under Rule 610 of NWFP Prison Rules jail authorities are required to || 
have security arrangement for internal disturbances i.e. prisoners escape or outbreaks. ||

overwhelmed, the district Police is bound to come to gFlowever, even in these cases if they are '
their assistance when called up. The external security is primarily the responsibility of the g 
district police This is for the obvious reason that jail administration has to look after 
unarmed interns and the level of security is aimed to respond to any internal law and order 
situation. It is not meant to match the capability of armed attackers from outside.

We asked the local police if they had a Security or Contingency Plan for the jail and the g 
answer was in the negative (Annex-10). The district police even did not have a District ■ 
Security Plan. Jail being a vital government installation and a symbol of state authority, it g 

imperative to have a well thought out Security Plan. It was unfortunate to note that even • 
after the 2009 jailbreak incident and the 5'“ Jan 2012 intelligence, no Security Plan was g

draw'n.

was

■M

Police, Army, FC and FR administration response
We have not received official view of the Army on the matter. The Police claimed that asg

attacked by militants and were unable to||they approached Township Police station, they were

Page8ofl9||D'
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iT:-/ advar5.:c. Tuey also claimed they exchanged fire when fired upon. However, finally all were 

aide 1.0 reach the jail behind cover of the APC, after great delay at 3-30 am, at a time when 

the iii.dihuiTs had already left.

We have noticed that there was complete break down of command and control structure at 
tlio scene No one knew who was the authority to look up to for orders; the. Army, the 
Comraissioncr or the RPO. Thcie was no strategy at any level, both at the approach stage 
v.lien a sir'«e could have been laid at exit points where militants were likely to escape, or 
when the : -...ivcs reached jail and realized that militants had already escaped, a siege operation 
could In'n'-' been launched at the far end by enlisting the support of forces in the adjoining 

tribal ai’eas.

There was a sizeable force available at the moment in the district consisting of police, F^, 
elite force, FC and Army that could have effectively Confronted tlie militants, if used tmiely 
and pnjperly. However the only strategy in sight was first to reach the jail; there was no plan 
Vvhai to do if fired upon. When the forces reached jail after considerable delay, the police was 
told io arrest the escaped prisoners. Even the FR administration was not alerted to block the 3 
checlx posis jointly manned by Army, FC and Khasadars to check escaping militants.

The aui/ police witnesses claimed that there was no visibility during that time. However the 
reluraee witnesses told us that there was sufficient visibility to spot the vehicles parked on the 
road. We have also checked the local weather conditions prevailing at that time online at 
htlT^'Vwww.worldweatheronline.com/v2/weathe.r.asnx?q=BNP&dav=21 and noted that it was 
a clear niglit with moon rising at 2-13am . It is possible that it may have been dark in the 
eaiiy iioui's of attack; however the visibility was clear after the moon rise (Annex-11)

We have noted that there was no follow up by the FR administration on the intelligence 
reports mentioned earlier. Even action under the FCR for territorial responsibility was 
initiated against concerned tribes after our pointation during hearing of the FR 
adiTiinistration.

.

w
r
r

■t

/

US;

Eff ectiveness of Police response
Ai ihe rime of occuiTcnce, there was no DPO at Bannu. The former DPO was transferred and 
his replacement had not as.sumed charge yet. The record showed that instead of transferring 
offh:ers in a single order, their orders were issued a day apart, with the result that the former 
left chai'ge immediately while the laiter assumed charge after some joining time. We were 
told that it was a routine that transferred out officers left charge without waiting for their 
replacement.

Ns discussed earlier, the police response was uncoordinated, delayed and without any 
strategy at all stages of the operation. The police was able to reach Basya IChel chowk, 
promptly but claimed to have been halted by enemy fire. Later on tlie Army also reached 
afu r great delay. At this moment, though, local police had the support of FRP, Elite Force, 
FC and Army and armed with light and heavy weapons and an APC, they could not confront

E-

t:
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lay siege while the militants were in action in jail, oi afterwards wheniif'* the militants en route, 
they escaped in a convoy of 25 vehicles towards FR.

m

■•fI
Communication system

of communication during the fateful night remained the police wireless
able to inform the

F.The main pivot
control. It started calling all. concerned from 1-45 am onwards and was 
offices of Commissioner, RTO, DPO, DCO and Army besides coordinating with various 
P'dice mobiles etc. The control toade repeated calls to Army to dispatch Quick Response 
Force and noted tiiat tlie force was out with great difficulty by 2-55 am. RPO also stated that g
he himself called the BM and Brigade Commander at about 2-00 am requesting for. quick r?

■h:
response.

We noted that the operator at Commissioner Office, though contacted in timey^id hot inform 

the Commissioner till 6am in the moming, while the DCO’s office disputed that any message' 
given saying that the operator mentioned by police control was not on duty and another J 

operator was on duty instead. That staff said he did not receive any message.

The
messages were conveyed to these offices.

The Commissioner’s operator said it was
the situation and that it was their routine to inform the bosses in the morning.

'i;
was

Committee does not believe why the police staff should have made a wrong entry that g

Vi.

his mistake as he had not understood the gravUy of |t

•■e
«Deployment of FRP platoon 

According to the details provided by local police there 
deployed to guai'd the outer perimeter of jail. This was supposed to operate in 8 hour shift 
system; about 13 men in a shift. However as mentioned earlier, 11 staffers were detailed 
elsewhere on miscellaneous duties not connected with jail duty and their replacement had not v

0-3-40 strength platoon ||was a

B
BIbeen provided for unknown reasons.

We have noted that on many occasions, the jail administration have reported to the SP FRP 
that even the deployed strength does not perform duty properly and remains absent. However g 

no action was taken on these reports. r;-
Ik-

Compliance with notified Channel of Communication
The provincial government had notified a revised Channel of Communication governing ^ 
district and divisional authorities of civil and police administration in March 2012. This 
required a 2- channel system converging in the Home department. On the civil side, 
important incident reports were required to follow the DPO—»■ DCO—> Commissioner (copy g

Chief Minister route. Similarly on the police side, there |f: 
HD. The system also mandated establishmf^^^

to FID) HD Chief Secretary 
Wcis an alternate channel RPO —> PPO 
district control rooms and matters related to absence of district and divisional officers.

H'lc new system was notified just two weeks before this incident and was in a fledgling state, g

&
Page 10 of 19%

Sv
:v-:



1
.•'V

/>•*

i )M:
■ :/ The Coniraissioner had granted three days station leave to the DCO from 12 April on account 

of some officialm 

i raeeings at Peshawar. Plowever as required under the revised system, 
inloimatioin regarding DCO s absejtce had not been given to the Home department.

U' .
h was n.^ted that the DCO received the incident information from his control room in the 
inoinnig oj 15 April. Plowever, the Police control log book did have an entry of information 
of occurence given to the district conrol room operator around l-45am, which both the 
opeiti.ors '■t’ni.cd. They also admitted that no log book system existed to record messages.

In ou;' opi: ion, therefore, tlrere was no reason to doubt the police control room record and 
hold that tht'' uistrict control room was not functioning properly as required.

m-
mf ■ we

fe ■■
As far the police is concerned, there was a compliance with the new system, as all concerned 
were informed through their Control in time.ihm
Adequacy of follow up actions of civil/ police administration
As discussed before, after escape of militants, the police only restricted to matters of arrest of 
prisoners .made to escape by militants, and some arrests did talce place by the staff of police 
stations deployed in the field. Beyond this, there

hrMi'

was no effort to lay down siege of the 
escapmg militants at the far end by enlisting support of forces deployed in the adjoining tribal
aieas. have no information if any follow up action was taken by the Army to intercept 
militants. -

p
a-

id' SimiUily the D^O as Political Agent FR did not take any follow up action promptly. Though 
he instructed his staff to alert check posts, he did not issue immediate FCR proclamation 
agaiimt the tribes whose territory might have been used for entry/exit by militants. DOFC 
Banni i and Daryoba arrived very late, though the former was informed by the RPO personally 
intime.

Mr- Conclusions
At the outset, we would like to clarify that the incident was not a case of jailbreak as widely 
porlrayed in the national and international media. According to the dictionary, jailbreak 
means prisoners’ escape. In this case tire prisoners were forced to leave the jail under duress. 
Actuolly It was a case of external armed attack by militants carried out professionally in a 
swift way.

Secorf !y it is also incorrect that the attack resulted in large scale escape of militants. The 

actual situation is that the attack seems to be focused only on release of Adnan Rashid, as 
subsequently shown in videos widely circulated on the internet. We have noted that in the list 
of escaped prisoners only 3, including Adnan, were militants and charged under ATA.

According to hdelligence assessment, Bannu has been among the first districts to have been 
affeemd by miutancy due to its proximity with NWA and settlement of same tribes
side of the settled-tribal divide.

S'S:m

Iir.

Kr

i

on both
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Before tnis incident it has transpired that the influence of militants in settled area of Bannu,
FR and North Waziristan remained fluctuating. During 2008-9, local police and other LEA 
had taken a number of effective steps and successfully launched a number of operations, 
killing a number of militants and a number of police staff was also martyred. Resultantly Jani 
Khel operation culminated in establishment of Jani Khel PS and Talchti KJiel PS, and Baklca 
Kliel operation ted to shifting of PS a kilometer ahead of its previous position. About 5 new 
check posts, including Baran Pul, Marwat Canal Check post, being very important, were also 
establisheu on self help basis. During this time, writ of the government was largely restored.

]-lo\veve" subsequently, intelligence agencies had been reporting rising terror incidents and 
irequeni sightings of’ militants in settled areas and FR Bannu and that they were having.§olid 
linkages with their comrades in North Waziristan Agency. Informal background discussions 
with witnesses have slrown that in some adjoining areas, police had stopped night pltrolling.

The situation seems to have been worsened due to postings of LEA officers on grounds other / 
than merit, posting of local officers and allowing long tenures in some cases. This happened^' IfB 
both m peUce and jail. It is interesting to note that the 2009 inquiry into the jailbreak had 
lecommended transfer of all staff except class IV. However, the Superintendent 
transferred in 2012!

4,

ft?rr

was

/ 11 is clear that eniployees of this kind are likely to have developed undesirable relationshipT^i^^ 

y with Realtors ruid malleable to their pressure to ignore the call of duty.

fhe existrng of this situation, rn our opinion, therefore, has led to the loss of morale and 
wilh ness of all LEAs to tackle militants effectively. We, however, could not lay hand oh ■ 
any evidence showing collusion of government fonctionaries.

ii;.;C'.'

We think that all LEAs presently stand demoralized after the Bamru jail incident and serious 
questions have been raised by general public and media, both local and international, 
regarding state’s ability to confront militancy. We believe that there is a moment of 
opportunity now to be seized if we want to restore the writ of government again.

•y
Responsibility for lapses

In our opinion tlrere was a collective failure of all lEA, civil administration and local ' 
command of Army to act on prior intelligence about militants attack and to tackle them that 5 N,: 
night. Though police reached the quickly, they could not advance, claiming enemy fire

strategy to confront them, though adequate I 
foice was available. No follow up action was taken to intercept militants later. The ^ ^
intelligence agencies also failed by not providing follow up updates to fill the mosaic andB 
make the picture clearer.

area
from militants’ piquets. However there was no

Secondly the principle of operational level and supervisory level accountability should be; f 
kept in view. Viewed from this perspective, we hold the following responsible for 
observed failure:

Page 12 of
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Tribal area administration of North Waziristan/FR Bannu
f

The entire poTiUcai administration, is held responsible for neglect of duty regarding proper 
lollovv up on prior intelligence conveyed tlirough Commissioner Bannu, preventing 
entiy/exist of militants and not issuing FCR proclamation against concerned tribes 
immediately afterwards. We hold all officer.s, and staff on check posts accountable.

Police

The disfMct police is held responsible for neglect of duty for not acting on prior intelligence, 
for not having a Jail Security Plan and not having strategy to intercept attacking militaiits 
while they were in Jail, and when they escaped. The Check posts deployed in tlie surrounding 
areas Ihiled to perform their duly to intercept militants’ convoy. Regional police is.also held 
negligent for not having strategy to confront militants.

We hold the Rl^O (failing to have appropriate strategy to confront militants), DPO (failing to 
act on prior intelligence, having no security plan), SDPO concerned and SHOs Town, Basya 
Khel and Domel (failing to confront militants and check their entry/exit movement), DSP HQ 
(frviling to have appropriate strategy to confront militants) and staff of check post (failing to 
confront militaiTs) accountable.

Frontier Constabulary'^

DOFC Bannu is held responsible for failing to reach bn time though he was personally 
informed m time by tire RPO. DOFC Daryoba is held responsible for negligence; he should
have held his fort and strengthened his positions at Daryoba to intercept fleeing militants, 
instead of coming to jail.

Local Army Command

Witnesses have deposed that local Army dispatched force very late despite repeated calls 
from Police Control and personal calls to BM and Brigade Commander by the RPO. They 
reached jail when the militants had already escaped. As we did not receive their point of 
view, despite written request, we are unable to fix responsibility and recommend that 
goveuruient should refer this matter to federal government for the required action.

Civil Administration

/ii111

ISiim

m

if
il Both Commissioner and DCO are held negligent for not having proper Control Rooms 

iiaving sound working procedures (no duty roster and 
were not informed in time.

log books) with the result that they 
The Commissioner also failed to provide leadership at the 

of occurrence with the result that

no
scene

no steps were taken to confront militants when they
* esca])ed.

Jail administration

The supennteiident failed to act on prior intelligence and also claimed no intimation was 
received in this regard. This was not true as the information was conveyed to him throughim

r Page 13 of 19
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P DCO. He failed to alert senior officers of police and civil administration about 

dangerous inmate, Adnan Rashid, as detailed in his Commitment WaiTant. He failed to ensure 
tlie presence of deployed staff in jail during the fateful night. The NDO neglected to be 
present in jail and remained in residential area at that time, despite being on duty. He failed to 
provide leadership and ensure that available weapons were used effectively.

The Superintendent failed to properly get the FRP platoon deployed at strategic points as 
most were deployed at the back and sides, witliout any presence on front. He failed to have a 
Contingency Plan for jail despite having knowledge that the jail was insecure due to presence 
of high profile inmates. ________________ •

a very
¥

\\ FRP ■S' •

■mConce ded SP FRP failed to provide replacement for 11 no. staffers deployed on optside 
duties. He failed to take notice of jail administration repeated complaints regarding frequent, 
unauthorized absence from duty by FRP staff.

Home department

FTome department Prison section failed to properly process the application of father of Adnan 
Rashid for his transfer. They directly received it without diarizing it and did not obtain 
approval lor asking comments of IG Prisons the same day, though the letter they sent out 
states I am directed to..’. They did not apply any checks about credentials of the condemned 
prisoner. We hold the concerned SO accountable.

IG Prisons

Thu staff did not check credential of condemned prisoner and recommended NOC i.: 
mechanical fashion. We hold Superintendent judicial branch, Assistant Director (admin), 
AIG (foi processing the case in violation of Prison Rule 151) and the concerned IG Prisons 
(failing to exercise supervisory oversight) accountable.

Intelligence agencies (federal, Provincial)

While meaningful alerts were issued, we hold them accountable for failure to provide specific 
follow up intelligence to make it actionable. We hold IB accountable for not providing any 
alert to the provincial government.

i.

any

in a

Recommendations
Unity of command at the district level

There can be no two opinions that maintenance of law and order is a fundamental 
requirement for the existence of a stable and prosperous society. From a management point of 
view, complex urban and rural societies require effective style of leadership capabl^^S 
responding quickly to a deteriorating law and order situations. This requires unity 
command lo ensure focus, synergy of action and accountability

;•
■:
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A he system of devolution introduced in 2001 was promoted to bring governance at the 
doot;:Ucp of common man and thereby improve service delivery. While much can be said if 
the system lias delivered as intended; from the administrative point of view, a discernible 
change has been the absence of any authority capable of organizing and putting to 
efferti’-riy new authorities, created under the Local Govenrment Ordinance 2001 and Police 
Older 2002, tasi .ed with maintenance of public order. The abject chaos witnessed on the 
fateful night is a case in point.

Undci hie LGO, on the one hand, the mandate of district government has narrowly been 
defined under S.16 and restricted to matters of decentralized (devolved) departments only. It 
may be noted that the list of decentralized departments given in Schedule First do not include 
Police depaitnient and, therefore, no i^niction related to law and order as such appears under 
functions of the DCO under S. 26. . These functions have been assigned to the ^Police 
depaf ment under S. 4 of the Police Order. However the police has been made responsive to 
the Zilla Nazim under S.33 of the Order. This has caused political ramifications on the one 
hand and weakening of unity of command in matters of law and order in the district.

We ) ecommend that as the provincial government is about to pass a new LGO, the matter 
should be tackled from a holistic perspective and all allied laws like Police Order, CrPC etc 
should be reviewed to ensure unity of law and order command at the district. The designated 
central authority should be empowered to direct all offices, whether district, provincial and 
fede] al located in the district, so that all should act with only the state interest in focus.

Early dispensation of justice

W
use

f
!■

i
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Delayed disposal of criminal cases leads to higlier risk of jailbreak. We, therefore, 
lecoiumeiid that government should amend Cr.PC and other relevant laws to lay down a 
statutory limit of disposal time of 
prisoners.

Tliere is also a need to

r
of trial, appeals and mercy petitions of convictedcases

f ■
k. .

review the entire administration of criminal justice system. 
Government may consider constitution of a Commission comprising of criminologists, police 
officers, lawyers, prison officers, judges, prosecutors and civil administrators to study the 
issue in the post devolution scenario and suggest workable recommendation.

Condniiity of charge of sensidve appointmentsc-'.

Posuion like DCO and DPO should not remain vacant for a single moment and 
posiing/transfcr orders should he issued in a single order and charge relinquished and 
assumed simultaneously.

Merit based recruitments

We observed that physical features of many employees of police and jail departments 

not up to the standards laid down. For this reason, they are not capable to meet the 
requu'emeiit oi duty, for example some of the watchtower staff tasked to operate LMG 
belosv Height and weight requirement. We, therefore, recommend that recruitments in these

&
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IPI? departments should be absolutely based on merit and there should no relaxation in physical 
requirements.

Jail staff

All locals, other than class IV, in jail department, should be posted out immediately. Fornpp 
^docals, maximum tenure of 3
^tificate of compliance in this regard every year. ^

Police staff

No police constable should be posted in police station of his domicile. Similariy ASI and 
Heao constables be posted out of Police Sub Division of his domicile and Inspector and S. J 

■^..^iQiud be posted in districts other than tlieir domicile.

Plonie department^^^---- -——---------—--------------^
I

All staff other than class JV, in Prison Section and other sensitive Sections having tenure in 
of 3 years, should be posted out immediately.

Review of district control rooms (civil)

year must be followed. Head of department shall furnish/

.v*

*

•i
I

.excess

1
Iontiary to the requirement of government in this regard as notified under Charmel of 

Communication, we think most of the control rooms are not functioning properly. The 
control rooms of DCO and Commissioner Bannu are cases in point. We recommend that I 
provincial government should commission a review of control rooms of all districts to be I 
completed in a month time, so that their effectiveness is evaluated. fl

1
I-

Construction of new Bannu police lines adjacent to jail

Land for the same has already been acquired. To strength jail security, this may be taken in 
band as high priority agenda.

Return of condemned prisoners to other provinces

ifIdI.

erid
CSC

In view of no provision in the rules about inter-provincial transfer, all such prisoners should l|
be returned to the prisons they came from. This will reduce the existing risk due to their 
presence.

Specialized prisons

Existing prisons were not designed for high risk inmates. At least one high security prison 
may be constructed in the province.

Provision of security equipment .

Mis, being vital insthtdions. should be provided essential security equipment and weapons til 
be determined through special consultancy

1

V".
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of j;'nl .iitai'f rcquirciHcnt ;

j'va; fhc cxiaitin^ ro ■^tcifr'raiio is htgh-er m provuuce as compared to other
h sliciirld be jrrniicdi.ntely reviewed mid ratlonah^ed

Rbk allovvaocx'i.(> j.asf: staii .

;xx'wi ]i-f>raic loynhv to duty, joj] sJoO'should be grafted risk allowance like oElier^
i:ii'cvhic0:>, ■

Ti'v'oiiug ittjad stair

1 Ids o;--:)\.in.cc does iiot have a. training academy of its ovm toiravn staff with the rcsuli tnat. 
abou^ dvyv stalf has had only basic imiuing received Irom National Accademy of Prison 
Aib:u'..nistr:LUon Lahore.
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Wl ■V: L.'jc [ii.-on.ient there is a Trainin.g Ii^siitiiie a.l l-Iaripiir jvhl Plowes^er it e-xisrs only on paper 

anii req-Nsile inrrasi:i:uciure,has not been provided so Ihia We recommend the 
govtiirneul iihould rcacii:yai.cJjiejnsiiLutian as quickly as ^sible. ■
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m rm'wf List of witnesses examined*
Jail

1. Arshad Majeed Molmiand, former IG Prisons
2. ZahidKhamSJ
3. Usman AH, former SJ
4. Jalat Klran,.ASJ
5. Aminul Haq, ASJ
o. Riaz Mohd Klian, A SJ 
7. Mohd. Ali, ASJ

V.,,, ,•

Prisoners/Returnees s-
'r-s;

8. Kliizai'Hayat
9. Mohd. Ajmal s/o Mohd Shah
10. Alimad Gul s/o Mewa Gul
11. Saif u Raliman s/o Mohd Din
12. Siddique s/o Mousam Khan
13. Matha Khan
14. Din Babrai s/o Hammed Khan
15. Dilfaraz s/o Gul Maroof

/

4

Civil admini.stration/FR

» 16. Mohammad Azam Khan, Secretary Home
17. Abdullah Khan Mahsood, former Commissioner
18. Zahir Shah, DCO
19. Daftar Khan, APA
20. Sameeullah Khan, PT
21. Fazal e Wadood, PT, Shawa, NWA
22. Nigar Noushad, Operator Commissioner’s Office
23. Fahim and Samiullah, Operators, DCO control Room•i

1 Police

24. Iftikhar Khan, former RPO
25. Feroze Shah, former RPO
26. Waqar Ahmad, current DPO
27. Gul said, former DPO
28. Mohd Shafique, DSP HQ
29. Mohd, Jalil, SHO Basya khel
30. Mir Sahib Khan, SHO Township
31. Shabbier Flussain Shah, SHO Domel
32. Kifayatullali Khan, SP FRP
33. Mohd Ghulam, W/Operator Wireless Control
34. Staff of FRP post jail (4)

■!

!
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"■' 'Y)p«il No:«7 onool) I’raliavvm-, passed
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J-

.’ -i'^esluivvar etc
•••■Petitioners.'%

^h:ksus .;/
Mr. ^Pi'iamniati Jsmii, 

petitioners; ■

;
A«lt. Superintendent,jail HdPip,,

Shakeel 
M. A.

I
•'•Respondent.Oi' (he

Ahmed. ASCwith 

vyyyiiiH Mazhar. AOR.or ;he t‘-'sj'’Ondeni;
ASC with -yec Satdar| jL)ssaiji AOR and tUp

^-^sponclent ilppersoii. '

;

Outc oflicari,ing;
P-^A.2006.

a.in: on the ni ’ ■

s^iaiAirREHMAiv
.Mansiiera Subj.iaij

f he liicharge

Warder Dolat Khan;

Duly Sen!

■ .’'^hirdei-

T

escaped from^iboLit 1.30
fiignt between the lO"’ 

nninejy, Ms.ihanimad

"! and the 1 f^P Ally, 

Officer,

ot the said Jail,
Israil; tbe Duty Round 

J namely, Warder
Duty Patrolljiig Officer, 

the gaid JaiJ. 

'LiLAflHI GATE

Mali Kl,an;O' at the. front 

Hazrat Hussain
^hani gate of 

on duty at the 

‘^Liperintendent of Ppnt,-

Warder Sultan Afi^visar and 

In the said

'tauiely, Muhammad MuzafJ-ar ■

were eliarge-sheeted iJT, ooiinec:ion. The S
yp PesJiavvar, 

who found all tlie above-

v\ Was HH-‘ojntcd.,as the 

nges levelled

\
Inquiry Officer 

ngainst tiiem
di: •named persons guilty of theas a consequence whereof 

on him under

the Inspector General of PrisoOAei-cisc of (he powoi-s ns, moon ferred
section 3 of the NWl'P Removalnil PoAvers) Ordi irojii 

om service but

^nperintendemu,

2000. dtsmissed the
Sdid.-four Warders fr 

Assistant
'AO of the said Jaif

"‘''■ooly. Pduhammad

pi eyeut time scale., ,, [A A1
A li.

(\ Pi Ibe low "■•■a

usl Stage ih-his\
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said four Wai'devs finally reached-the learned Service Tribunal, through Appeals

impugning the above-noticed punishments awarded

The2.
to

No.did, 460, 461 and 602 of 2002, 

v\A. .xv: T\«ou?,\x ^ ivxd^vxx^vM of ftxtt V^ixuxed Tv W dated 9 .V ,2004 ^.assed in Ife saki appeals,
; a

■ .!

id,"'.
\1

] I X i.ln: fui'.fmga of gtfiVt recorded against them by the competent authority were maintained but

converted into the puitNhment ot stoppage 

. 'These Wali&i dpi^fbadhed this Court
X

223-P of 2004 which were disipissed vide a‘;fud|ment

1

t'
(a

tlic punishments of disniissai from service 

m m;-Ce hNtellients witiibuit c^l'lifilative effect

were

I '■

through Civil Petitions No.220-P to 

dated 11.5,2005. thus affirming the said fui4.ings of guilt recorded against them.

in the matter of Muhammad-Israil respondent, the learned Tribunal, however, chose

J
■■. *. ■ 2“

'll"'
y^'*i

.6 different view o.f the matter ti|rough the impugned judgment dated 8.7.2004; 

appeal .fled by him; exonerapd him of the said charges and consequently set

to take ai:
! accepted the 

aside the punishment recoitlKii tigalhsthim,

HeiibN ’h!s ■^ethion

;

;
a

GeiieM bifhBsBnS SHB tile Hbfee Secretaty ofli the Ihspecti^fEra 4.

•1^ !ii
i

Si: '■ "'tlic NWfP.. i ' , -

Mohammad Israi! i-espondent, whq is present under notice, has been heard in some

detail Ihtougl-v his learned counsel. The learned ASC for the petitioners has also been heard 

ha-cB also perused llie record in the light of the submissidhs made before

found bv the above-meiitioned Inquiry Officer that Warder S-uHan Afsai

4M 1

a. !
Ii 5 ■ •

nill 'h

us.
und tvekj •' ]■4 

■iu
It h.Qtl beeh6.

reseht at the hlace of his duty i.e, at the front main gate of the iail at the time of the 

ihculcnl add if he had not left his plate Of duty, the ihcldeht in question may not have taken

fo-und by him that the place of duty Warder Hazrat Hussain at the

was not p

iiy!

pb,.
place. It had also been 

relevant time was at the TALASHI Gate which was adjacent to the room where the escapees

coiianed'and only iron bars separated the said two places and further that if the said^ 

present at his place of duty at the time in question then the steps taken by the, 

to break open the room could not have'gone un-noticed by him. Similar was the

;
; Ii1^

•• j

were

Warder wasii m ■i:!-
{y escapees

findings of ihe Inquiry Offlcer with respect to Warden Dolat Khan and Taj Mali who 

Nound Otferand ihe Patrolling Officer respectively at the relevant time.
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M- -j: Muhammad Isfail respondent vvas the Incharge of the Sub-,Iail i
in, question. As per

rule 1002 of Pakistan Prison Rules, 1978, the
expression “Deputy . Superintendent” for the 

Assistant Superintendent” of Jail andpurpose of duty includedI an
every other person who

a Deputy Superintendent for the time being. According
7 performing dulic.s ofwas.
;!

to the.i
provisions contained in -Chapter 41 of the 

executive o( the Prison; was 

penuission in 

expedient, inter alia, 

and barrack etc. at least once 

Prison or its premise.s. He

■i
■i said .Rules, such an officer was the Chief

not allowed to be absent from ihe Prison during night without
writing i.H the Superintendent- ‘-S1

required to take eVeiy action necessary, wasii and
or the safe cufitody of the prisoners;

was required to visit every cell 

was lequiied to remain always present within thea day and

; also charged with the 

Aovemo dlsc'ujUne sub-ordmate dE&oevs.

i was
responsibility of maintaining and

e\

8. n»Un,.i,y O,See,

Ihe discharge of his
grossly negligent in

obligations; that he had failed to 

an^ongsrhis sub-ordiuaies and that the breach

i: lo maintain and enforce disciplime

of his obligations had gone to the extent tliat 

were required to be on duty qf,he relevant time.

According to Rule 724 of the sal-

o(- the Warders whononeij

It'
were so present

. said Prison Rules, the respondent was required to

surprise night visits every week Which had not been done by him as

^ocnidmg to Jnd record, he had made such a visit to the Jail o t , •
..ibit IP tile Jail opiy twice during tJi

or available.I
h- make at least two,

■

e month1^
preceding the night of the incident i 

level and the

il ■ on 11.6.2001 micl on 9.7.2004.i.e
This was then the

.(espondent qnd tl^e manner, in which

nsitive obligation of securing die prisoners,' '

quality rvf performance of the
he wasdischarging his highly se

9. The learned Tribunal|! set aside the ppnishipenf fivvarded to the respondent on the ■d : ar'y' ground that the Jail i
in question wasV- /

over-crowded with 280 prisoners instead of the

that due to some hurricane,

tj
\

sanctioned capacity of iqg;

Tail which had helped the

on account, of the negligence of the 

involvement ofdhe

\I
there was a breakdo\ of eleclrici.ty 

incident had taken place

vnP m
i escape of the prisoners; that the said i 

staff on duty and 

tespoadent and finally that the

■d !
T ■ i

not on account of anx negligence or

‘he Jailwh ^aicl inci ifwpSTliplace,-;P.
• ‘Tw.
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^ 1^’-, I’he case was one wliere tl,e escapees had broken
0|3en the room by cutting the i 

was said to have .blown

■■i iron' ^V'fCS rilKl was not a case where the.:r-m!
It Lirricane

the under- trialiPHsonersout of the .lad. Neither the

tiling in
m
Îifhi

respondent nor the accused Warders had brought 

electricity department about the duration fot

the night of the incident. Neverthel

anyevidence from die record of the 

|llie supply of electrici

!

III 31' which
icily had remained interrupted

tl: on
even if it be iiess,presumed, lhal the electricity had; ;|

gone off at the relevant time thefi the 

^ caution and had the relevant ofSials b 

cutting of wires by the 

shifting the entire burden

*
i: I! fhoLiId h sametweput the co.tcerned staff on additional

I'resenl on duly then nt least the 

Sould not have

r; •
reen

sound produced by the
escapees ■

gone unnoticed. The learned Tribunal whtle 

rs of accused Warders, 

lesponsible (or the efneient and

he shoulde on to
omitted to realize that th 

proper discharge 

meant an

■:

i c respondent was the one who

of obligations by his sub-ordinates 

aggravated negligence

■vas
i :■

uijd ^loy negligence of the 

He had brought

staff
on the part of the 

e was not on duty on the

cspoiidenl.
nothing on record to establish that h■ ,1

ight of the occurrence.

In the cJcrcumstance. the impugned judgment of
Ihe learned Service Tribunal1 ; ^'isoiving the

stained.-Needless

i-espondent of his liability
towards the incident i

m question, could not , beSI
to add that higher the

post, higher are the responsibilities andth graver are- inaplicatio,ns and 

pngaed findings of the

consequences of their 

Tribunal

neglect. Consequently, 

exonerating the respondent
we hold that the 

of the charges levelled 

gross mis-reading and mis-

in

if
;■

I'Spinst him was the result of an ajTparent error emanating from a
Tro ciation of (heNT niaierial available on record, 

petition is. converted i
!2 Kesultantly, this

I into an appeal which is allowed 

Service Tribunal dated 8.7,2001

\ U'h a resultn-eof (he i'mpugned judgment of the NWFP

Appeal No.4S7 of2002, i passed in
IS set aside.

13, I his brings 

'c-noiiced misconduct.

ns to (he question oh punishment deserved
by.the respondent for his. - ado

14.
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punishment' should hn\'e been ordinarily restored after setting aside the intervening 

we are also conscious of the Constitutionaljudgment of the learned Tribunal but then

obligations cast on this Court to do complete justice in 

- iti terms of Article -187 of the Constitution. As has been discussed

i;
any case or matter pending before hf

r
above in detail, the

vespondent being Incharge of the .lail in question had suffered escape of five under trial
V-J

h' ■ii ihl 1
Tb i

prisoners from the cuslody of the State which serious matter. We ii|gjsurprised that

despite findings of guilt recorded against the said officer, the competent authority

him good enough to man the prisons. In our considered opinion, such an officer did not 

"V.*;. deserve to continue to be in such a service 

^ale detention ot prisoners in custody.

We, tlierefore, is.sued a Ilirther notice to the respondenfto show

was a

ibi; .T
still found• I. yi

■
saddled with the high responsibility of ensuring

itl 15.
cause why the above-if

i.: : noticed puni,shment awarded to him by the competent authonty be 

heard the respondent on the said issue; having considered all aspects of the 

tlie reasons discussed above, we are of the opinion that the least that, should have been done I 

in the matter rvas to retire the respondent from service, A punisliment of compulsory 

relirement from service is. therefore, awarded to the respondent which punishment shall j

now stand substituted for the penalty imposed on him .by the competent authority. It is 

ordered accordingly.

not enhanced, Having

it;111 matter and fori:
te:.
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€ •
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111! 16, Copies of this judgment shall be 

General of Prisous of the N WFp/lbr information and compliance.

tii to the Home Secretary and the Inspector^sent
s.f
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- Peshawar, the 

19"' .lune, 2006.
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