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KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CAMP COURT ABBOTTABADi

ml SERVICE APPEAL N0.34Q/2Q13

ii ( Saeed Akhtar-vs-Govt of Khvber Pakhtiinkhwa through Secretary14.12.2015
Educatio, Peshawar and 4 others')li-':-

JUDGMENTI ■3'

1. Muhammad Azim Khan Afridi. Chairman:m
I'-.x

i Appellant with counsel present. Preliminary arguments heard andmi
record perused.

mi Appellant has preferred the instant appeal under section 4 of the 

Khyber Pakhtiinkhwa Service Tribunal Act^ 1974 against order dated 

2.5.2001 whereby request of the appellant for re-examination by Medical 

Board was rejected.

-SI
h

i
.

- Brief facts giving rise to the present appeal are that the appellant 

Saeed Alditar, Ex-PST, stood retired from service on medical grounds on 

1.9.1998. After gaining health he applied for reinstatement in service but his 

application for examination through Medical Board was rejected vide 

impugned ■ order dated 2.5.2001 where-against appellant preferred 

departmental appeal on 3.10.2012 followed by 'service appeal on 8.1.2013 

and then amended service appeal on 26.10.2015.

Learned counsel for the appellant has argued that the appellant has 

crossed the age of superannuation and is claiming re-employment for 

financial gains and that the appeal is not hit by time limitation.

Arguments of the learned counsel for the appellant were not found 

forceful as the appellant was declined even examination through Medical 

Board as his request was found beyond the period of thirty days of the
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■v^- decision of the Standing Medical Board. Even otherwise the impugned 

order was passed in the year 2001 and the appellant did not actively pursue 

his grievances and, for the first time, preferred departmental appeal on
4 f.

y.’

i i

3.10.2012. No plausible explanation has been put forth for the saidV

noticeable delay between 2.5.2001 to 3.10.2012.i3
f;-

In view of the above and the fact that the appellant has already 

crossed the age of superannuation as such the appeal is not found 

maintainable which is dismissed in limine. File be consigned to the record
1/

room.
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XfHdi)(Muh^HlhaadrAzrm Khan 

Chairman,m
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KHYBER PAKHTU~NKHWA SERVICE TRfBUNAL. PESHAWAR

ICAMP COURT ABBOTTABAD
f !•'

A
SERVICE APPEAL NO.340/2Q 13

Pi
1^:V( Saeed Akhtar-vs-Govt of Khvber Pakhtunkhwa through Secretary
is14.12.2015

■Educatio. Peshawar and 4 others) ' ‘M
■'1n̂

4
JUDGMENT

B.
Muhammad Azim Khan Afridi. Chairman:

fym-

Appellant with counsel present. Preliminary arguments heard and

t record perused.

Appellant has preferred the instant appeal under section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order dated 

2.5^.2001 whereby request of the appellant for re-examination by Medical 

Board'was rejected.

Brief lacts giving rise to the. present appeal are that the appellant

Saeed Akhtar, Ex-PST, stood retired from service on medical grounds on

1.9.1998. Alter gaining health he applied for reinstatement in service but his

application for exaininalion through Medical Board was rejected vide 

.A
impugned order dated 2.5.2001 where-against appellant preferred 

departmental appeal on 

and then amended service appeal on 26.10.2015.

Leai-ned counsel for the appellant has argued that the appellant has 

crossed the age of superannuation! and is claiming re-employment for 

financial gains and as-sirrh the appeal is not hit by time limitation.

Arguments of the learned counsel for the appellant were not found 

lorcetul as the appellant was declined even examination through Medical 

Board as his request was found beyond the period of Ihirty days of the
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3.10.2012 followed by service appeal on 8.1.2013
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OFFICE OFtHE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

•i
iORDER S>\

H

!
As approved by the Departmenlal'Selectlon Committee, the Competent Authority 

has been pleased to appoint the following DM (FQinale^against vacant posts mentioned 
against each in BPS-9 @ Rs.6200-380-17600 pin pkis usual allowances as admissible under 
the rules in the interest of Public Service with effect froin tlie date of tlteir taKjng over charge 
subject to the following tenns & conditions:- ' ' Jk ' ■

l! IV,

Place of Posting
\i^.

Remarkst Father’s Name Home'' \ • 
Address

SU Name wiiSi

A/V/PostCGMS Karofi -PerhinnaAurang 2ebNaghma ZebI;
CGMS Sokal A/V/PostIchrian 'FeixlosI 2 Sumaira Naz

. A/V/PostCGMS MadserianMansehraNabeelaBibi RanaSarfraz i
t A/V/Po?tGGHS GhanoolBalakotAtirag Zeb^Asma Zeb S 

Bibi Fatema '
4*

IDhodial \ \ GGMS-Kothri A/V/PostGul Fam '1 % \
A/V/PostGGMS JisgranBehaiiR.Rustam KhanTayyuba Khan6

T.SabirShah CGMS MathraJalgli A/V/PoslM. Salim KhanAnam Salim7
A/V/Post > 
A/V/Posl

GGHS KaghanDataSabir HussainRubia Sabir8
CGMS Kamal BanMansehraAurang ZebRashida Zeb9

Mansehra CGMS Sinjii A/V/PostGhulm SarwarIQ Nusrat Saidar 
11 I .lavcria Bibi GGMS Mohadari A/V/PostBalakotM.Fiaz Khan i!

c.

' TERMS & CONDITIONS:

Their appointments arc purely on temporary basis and liable to icrminatiofi at any'slage. 
without assigning any i-eason/notice. *

» '■> j

They will be governed by such rules and regulations enforce and as may he prescribed 
by the Government from time to time for the category of the Government'servants to 
which they belong.

In case they failed to assume the charge-of their posts within 15 days of their 
appointment, candidature-ship will be stand automatically cancelled.

.
. V

2.

*

3. %

Their services are regular but will not be entitled for pension/graluit)' & they will 
contribute any amount towards GP Fund however they will contribute CP fu^ on the 
prescribed rate & half contribution will be made by the Government.

not4.

They will submit to this ofTicc. their all testimonial and olong-with bank drafts in the 
of controller/ treasurer of the concerned,BiSE / University within 7 days after the

5.
name
taking over charge for verification.

f
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il Counsel (c)]- the appellant pi-esent. Requested for adjournment as 

he has prepared the amended appeal but has not submitted the same . 

in office, 'fhe same be submitted in office where-after the appeal be 

fixed for preliminary hearing before S.B on 16.11.2015 at Camp 

Court A/Abad.

19.10.2015mmm
s'*m

im ) )
5

m

^-'1 Camp Court A/Abad

I i

Counsel lor the appellant present.- Learned counsel for the 

appellant, after arguing the appeal at considerable length, requested for 

adjournment. Adjourned for preliminary hearing to 14.12.2015 before 

S.B at Camp Court A/Abad.

16.11.2015

rr-

Cha^^n 

Camp Court A/Abad.
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i
Appellant in person present. Informed the Tribunal that 

his counsel has not turned up from Peshawar. Requested for 

adjournment. To come up for preliminary hearing on 23.7.2015 

before S.B at camp court A/Abad;

18.5.20156

Chaim^

Camp Court A/Abad

7 23.7.2015 Counsel for the appellant present. Submitted fresh
i 'Wakalat Nama and requested for adjournment. Adjourned for 

preliminary hearing to 14.9.2015 before S.B at camp court 

A/Abad.' ■

Ch^roan
Camp Court A/Abad

i

14.9.2015 . Appellant with Counsel present and submitted Wakalat Nama. ’

. Learned counsel' for the appellant /also submitted application for

amendment in appeal. Since the appeal is at preliminary stage as such 
f • ■ '

the application is allowed. Directed to submit amended appeal in the

office for scrutiny where-after the same be placed before S.B for

preliminary hearing on 19.10.2015 at Camp Court A/Abad.

Chairman
Camp Court A/Abad

'I



neither appellant nor his counsel 
present* Another chance is given ictr 

preliminary hasring at camp, court: ^A/Auad 

on T.6.6.2014*

20*010201A

i - 16.6.2014 -■No one . is present- on behalf of **he 

appellan*-. A las<- chance is gifen, and' 

notices be issued, ^o ^he appellant and his 

counsel for preliminary hearing, positively, 

at varrp court A/Abad on '15.12.2014.

“I

)

\ *

•i -
.Camp Court Ay

/

% £.er-^r.
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w> Form- A

FORM OF ORDER SHEET • ■
Court of

340/2013Case No.

Date of order 
' Proceedings

Order or other proceedings with signature of judge or Magistrate ,S.No.

' 32 .1 ■ '

The appeal of Mr. Saeed Akhtar resubmitted today by
*

Mr. Qazi Abdul Jalil Advocate may be entered in the Institution 

Register and put. up to the Worthy Chairman for preliminary 

hearing. . ,

; 04/02/2013
1

■ /

7Rl-CjlSTRAR
This case is entrusted to Touring Bench A.Abad fa 

preliminary hearing'to be put up there on *7 -- ^

2

'Mr.Musbtaq Khan, Advocate on behalf 

of counsel for the appellent present, .and , 

requested for adjournment. To come up for 

preliminary hearing at camp, court A/Abad on 

20.04.2014.

15.7.20135.

Gamp Court-A/Abad
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

\!

AMENDED APPEAL NO. 72015

3^0IN SERVICE APPEAL NO. /2013

■ .i

Govt: Of KPKVSSAEED AKHTAR

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1-3.1.
Condonation application2. 4.
Medical report3. A 5.
Order of respondent No.3 6.4. B
Re-examination report C5. 7.
Forwarding letters6. 8-9.D
Impugned order 10.7. E
Record8. 11- 18.F
Departmental appeal9. G 19.

10. Vakalat nama 33.

APPELLANT

THROUGH: C|
NOOR MOHAMflAD KHATTAK 

ADVOCATE
• >

i'

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AMENDED APPEAL NO. 3^0 

IN SERVICE APPEAL NO.

/2015

Mr. Saeed Akhtar, Ex: PST,
R/0 Kuthiala, Tehsil & District Abbottabad. ->na>«ai»

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhw/a Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa 

Peshawar.
The District Education Officer (Male), District Abbottabad. 
The District Account Officer Abbottabad, District Abbottabad
.................................................................... RESPONDENTS

1-

2-

3-

4-
5-

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 2.5.2001
WHEREBY THE REQUEST OF THE APPELLANT FOR RE-
INSTATMENT/ RE-EMPLOYEMENT HAS BEEN TURNED
DOWN AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD

/ PRAYER:
That on acceptance of this appeal the impugned orders 

dated 14.9.1998 and 2.5.2001 may very kindly be set 

aside and the respondents may be directed to re-instate 

the appellant w.e.f. 14.9.1998 with all back benefits in 

light of fitness certificate issued on 30.9.2000. Any 

other remedy which this august Court deems fit that 

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That appellant was appointed as PTC Teacher now PST in 

the respondent Department vide order dated 02-04-1981. 
That in response to the appointment order dated 02-04- 

1981 the appellant submitted his arrival report on the very 

next day and started performing his duty quite efficiently 

and up to the entire satisfaction of his superiors.

1-



X' f' 2- That appellant while serving as PTC Teacher Now PST in the 

Education Department the Medical Superintendent DHQ 

Hospital Abbottabad examined the appellant vide dated 17- 

08-1998 and declared the appellant medically unfit for the 

said job. That on the said report the respondent No.4 

straight away invalidated the appellant vide impugned order 

dated 14.9.1998. That later on the appellant was again got 
examined by the Medical Superintendent DHQ Hospital 
Abbottabad and has been declared fit for the said job vide 

dated 30.9.2000. Copies of the MIedical Superintendent 
report, respondent No.3 order and re-examination report are 
attached as annexure A, B and C.

3- That appellant made his request to the respondent No.4 for 

his re-instatement in light of the re-examination report 
issued by the Medical Superintendent DHQ Hospital 
Abbottabad but the respondent No.4 issued the impugned 

order dated 2.5.2001 due to which the request of the 

appellant was turned down. Copies of the forwarding letters 

and impugned order are attached as annexure 
........... ..............D & E.

I

5 4- That it is very pertinent to mention that in the mean time 

one Mst: Shamshad Bibi Ex-PTC District Abbottabad who 

was also boarded out by the Medical Superintendent DHQ 

Hospital Abbottabad was re-examined by the M.S DHQ 

Hospital Abbottabad but the respondents failed to re-instate 

the appellant in to service. That feeling aggrieved the above 

mentioned civil servant filed service appeal in this august 
service Tribunal which was decided in favor of the appellant 
vide judgment dated 4.5.2005. Copies of the record of Mst: 
Shamshad bibi is attached as annexure

t

F.

5- That feeling aggrieved the appellant filed Departmental 
appeal on 03-10-2012 but no reply has been received so far. 
Copy of Departmental appeal is attached as annexure

i

G.

6- Hence the present appeal inter alia on the following 
grounds.

GROUNDS:

A- That the impugned orders dated 14.9.1998 and 2.5.2001 

issued by the respondent No.3 is against the law, facts, 
norms of natural justice and materials on the record hence 
not tenable and liable to be set aside,

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject



f-

3 4

t ■.»

V
>■

v ' T' noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

y

I

r .

C- That it is the consistent view of the Apex Court that one 

should not be punished oh the fault of others. That the 

illegality has been committed by the respondent Department 
and not the appellant, therefore the appellant can not be 
held guilty for the fault of others.

i

D- That the respondents acted in arbitrary and malafide manner 

by issuing the impugned orders against the appellant.

E- That the appellant has been discriminated by the concerned 

authority on the subject noted above and as such the 

respondent No.4 violated the principle of natural justice.

F- That as similar nature case has been accepted by this august 
Tribunal vide judgment dated 4.5.2005, therefore in light of 
the principle of consistency reported in 2009 SCMR page 

No.l the appellant is also similarly placed person and Is 

entitle for similar relief as meted out to other civil servant.

G- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

•i

•i
%

i

i

Dated: 09-10-2015
»•

APPELLANT
Q
A ^
SAEED AKHTAR

THROUGH: *

NOOR MOHAMMAD KHATTAK
ADVOCATE

i

i
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" ■' % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2015

SAEED AKHTAR VS GOVT: OF KPK

; APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTEDi

APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

■i-

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:
2-

i
GROUNDS OF APPLICATION:

I A- That valuable rights of the appellant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.'C

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 
condoned.

• # •

f

•S'

APPELLANT

SAEED AKHTAR
*.¥■

»

THROUGH: i*.
NOOR MOHAMWAD KHATTAK 

ADVOCATE
■p

■A



BETTER COPY OF ANI^EXURE ..:a PAGE-5

OFFICE OF THE MEDICAL SUPDTT: 
DHQ HOSPITAL ABBOTTABAD
No. 2552/
Dated: 17-8-1998

(DEO (Pay) 
Abbottabad

Sub: TO APPEAT BEFORE MEOICAL BOARD

Memo:
PI: ref: DGHS Endst: no.5746 Dated 4-8-1998
Certified that we have carefiilly examined Mr. Saeed Akhtar S/o

PTC NIC No. 121-88-047589 reads thumbParvez Khan Desig: 
impression/Signature Tam MMBR today on 5.8,1998 to considered himto 
be completely and permanently incrassated for further service of any kind
consequence

His incapacity does not appear to us to have been caused by irregular 
or intemperate habits.

Medical Superintendent 
DHQ Hospital Abbottabad.
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*% BETTER COPY OF ANNEXURE PAGE-7

OFFICE OF THE DY: MEDICAL SUPERINTENDENT DHO
HOSPITAL ABBOTTABAD

FITNESS CERTIFICATE

This is to certified that I examined Mr. Saeed Akhtar S/0 
Parvez Khan NIC No. 121-88-047589 R/0 P.O Kothiala Distt: Abbottabad 
today on 25.9.2000.

He is not suffering from any infectious disease. He is physically 
and mentally fit to continue his job.

Dy: Medical Superintendent 
DHQ Hospital Abbottabad



^lliliillpip

'• V.
•s.

j - •• *• •
' V «• ■ ' •: •.

V-* / .*•: , *;•

;-;pH-..V..‘ '-i: '.; ,'S'':rr. . ■■'■

•.• . ■_■'•< /.••c:;>i-'>''-.-V;.;'.|'rJ'''-.••

. '..f-.-- ,,.J-J. •. , •..., .-, f.n . .:

•’r. : •;- o ■':yr .o':.'

T*

'} : '/
: '<■. i/.'

i.-jVvoP'.*:
•t":;. <- -;■: -: •>.v ' : •'»-< *.*. V- ••••Pa ;. •» y /. •- -.

<.W ■-' V '•• ' •V •/. •:
■:•.

.
w-
V'.- ■■■ 
CO. .

.•• -V- , ,. ..* ••.. :.' •: •

■■S) S.sypi' v^,' 
~. cV-K-;.-O •

■/. -• ::■•

■ ■.-.'
5.

rV--'-'• - .•
c.'^:r

- ■

**t'.*. •t- :• - S *
.f'*>r

; ; 59 ■
r- ; (—1 •.r* . . - :a•, : ?•;; .--. i— -•y--■ ■.

.0-; :P:;^
• ll-J

{ . ' •>r:
•. • ■!.■;- iD •''• •• C.'‘ ' i—t. .CJ*c-r;..;

'•r-. ;.«**•* -1 •P -I
•> r..

t: ------
■-• is'

■ ■ ’J-irV .- - .CJ :oi
■ -■f<

n;
■

r'r
■p. Oi/O

O' :i> «••?
Cj~ •< ■ o
o ■-'•

c.”.*• •. '?. -j t-- •li■ •••,*. ' -.um/■ ■ c. '■■Ic 5 '•'■ ;;CT
t\ t* oe ••iS ! V ••-

II. - • i-i.
Li 1 i.- ■J. :

-;y •C-.
' I r

o.:
C--e - j;

■ S'.: j;.
', ■:•:-•••;

«■-- •
. - * *'•- -.: A.

■i,

: 'P:
**.* -.V'V- '*‘V

;•
■ ■

>
if ■‘-.V yy.-y-

• V.- 9 ; 'V''. .■■; -•'■

.* :
c .

<3 ;



' mm
■ ^^ttliiJlifc

vr-
W.

•=

1
¥

US'. :-iiJ»li!f

/•'

i|;|: h: ] .{; eiflll

. ■'.. ■■ 'il •fj;:'! ^ -■ "'■' ' .. '. ■•p'-.'-.^:

k:

its
Sch-661-

■It

Plo

■i

■■rK

'ilU««s
V

-S.

'■i-. . ^:y: ..
g

v;./.-

mB ■ '-^3UH|. r'
}■ ■:

■l.l
J; • -:::vn IMi - <8 ; o; \

therefoFs r*

ISiiiifjg'‘f^p ™
'• •.’ ■ ■•;••. ■ 

cate or

^ ''>' 'r^:;:MJ :[ '

ill;: F ■■=F3^:.-r9|

I.!- .-.■■■•■ ' f '.

i'i »• .
Ni4-

•i ■' F : .

■.••-
y F.•*•-■ f

:5-‘-3; •4 f • :9■ *

r-.-_

.. !
i ■i; , ;•

■ Tfl ••i - -?•
•; .

/

■f
■f ••• 'Viiit ■' ’•'.■ f

i • aV* .r'f*'.:|- :.
■ ■’■itf-S 'iii-' ;3i|^.

. 'i

|:r■^: ^ JJ fi*Wa
-■ r ■ • fT* '•<•••«. -'*• U ..V' \ ■' - .•}!

• -J , ■r- I ■■■ ■

"r ;i• i
■I ■-■ ;L

■ \ -5-

. G>



m
A < y

-v
3 ■ V.

X-X f: 1....
.1

...

; • • 'liT

'S

-I.
• • 3^:1 •r;•?

%4 .

L-;\ i

fti?'.* : •

IHiigC' ;
Cubjcc-t- "j:

IJ.- •j. :
!■ I'. <

..■-/Mein'o: -'-• •i:

/
;

» c,

, ^ ^ ,\aaongwith-.etla|r'r^ ' -

-■ 1v Tae'.’a^Gve’teacl^er 
■l-\'.-■ Cinnexttre-A')^:^^; /■y: ;''t^:t-:

:::-r:!SSIif ■!•#!« .
;-, Kekcal- :;Gard if,:-e8.3ible-^nder tbe T:u.ei:., .y--.

:

tT^':- ?'
{

,-
•.■ *:■

?-. \ i

=■-( :
.*• ?;•

? ;•.*
;

.ation. 'Re>:-j.
=‘..? ,•. ...^:.U- V'and; i

'

.?

V.

C

.i

c-pitted/for furtaef necesKary ^cticn,- pleasei-'en'ce' su'•*
/\ •:I

V>

il^w
>. .*.j;-. abpveyivnclos; « -

*.

•; •

• ■.. ;r;d.s\;: •..,i'<0.- ■j-i i:
t :

■■ a •\
•[»

.^baattabiid-vi/r to (hEl lettel: K0.^0G9.* '. f T
J!..•,/i,r.‘/ .. y1t •

/
/

.rt

to rtc-cal "01‘i’ice);. !

I'lil; i jO-y.t- j- ■

/5 • .ASpT ;

<0-i- .
• ;v vI

\.
Vr‘-

(p



IfM
■

.. /I

•; ^jy

..............j.l«l|Sf|.,

, .^ . ^ ftl'ilfclr *«?'■ .:Miif5.-:
•■i!‘}M; -flijaistont .l)j;r<!Gierf;i.tei),'i . ■ r Ivf^--'."

" i’l-iinary Educstic-ri-■NV/FPV'i?GfcCft«warv '

nm
■ 1 -'•••V ;

('r, WB. 1. .•>: •

•.
V.

t
-I: -fi

;
*. '.*

■ t

• 1- • }lS\
?■ .

/
C-U :- i i/L-'LIC/^IOfl fjEOn f^DDfC’;•

/
IK

• * ‘

1; Ur iv‘:>»4 H (4 / l-'cHO. i^^/JirPS/r^SrA,, 
. -?0?C(?^5)-/A/A.l!-b^.:U {Ul VoL:T.V/>Mrji- c-at.ad 23/Vl/2<i)©5),

Ur'isiics yQwr.■':,:}:-. I
">

■ on- r}UVi,'.;i‘:o1; not n;d'Kbovt-i
:; !

■According.to Itivcst infstruct'dan ef tkis Q^vernyK:c^.t 
bt -N;/ipP: Health P^aJ^awar. avi'liEp-ahl ‘ c^n ba l?'ti:':^d .

. ; ■ -Ito ilia*'Apwellat 0 .tiediCbl vALthinpiT- dav'ij of the dac:J;il3n.
;* ti4 liyildinis. lilUiiual jliSrd/StLiadih^ yval.-Lclatln,!: Oonmil'i'i

'ijinclthe .j.npe'al peariod/1 Inie'; Ha .-3 br'Ca ;ia theref ore,, . tJia
requoat'of ivIi'o'Ssjeesl Ak.lrta..’ Eic-PTC, Peach'Fjr Kuthisla.-

:.V\ r ^ ■■

i

t-5

i' i' .1i Ui • •:! . .« -
" I : i

■ ’! ■'i-

^ ^ flJA■Vi -:-
■ ’< '.

■i
0 ■

'i •'- . • ’-4-• I ■ . •'• . •-,*->■•••
■ -OFFICE qMtB^ ‘DIHliX^TQR PRIMARY Sc LXTEfeGYo:BIiUCAa!10H; N.W,F.P, -FKSHAbIAR>,'ffc

• Etidst; MO 7I Al, -<te /g .H 0 o 152A..IV7DPE m(M~)' Pes&i n^l'l /200ll

'Copy of the above ie.forwarded to the■s-

1a -Executive iistrict Officer (E^u;) A/Abad-w/r' to IEk-DEOCw/P) A/Abesl ■ 
letter Koo4009 dated-It^o 10*2000 for infbi?Biation.!;and n/action*

• ':•]

■(h:

■--J.

... Ajx^y^ ■ ■;
'. A;lSiSTANT. DiHEClOH E£TA'!i;> .

PlpKARY EDUCATION KtiFPo'

iWv

•r

- i
\ ■

ptii'ift fc*i»Wt :|
■.fA -•■•■,. ■/■%'■

>
•;

V•; • -j

■5- wI -fe'lilf: ■:
■W-1S:. ■ W-: -• V .

•5

.- \..'-

4
V.-•»?

;
; k.

! >

'"I ■IV.. '. -
I

...i

c»



fm.
•If'. '! ;■ -BSFOSE 'rHE N„W„l?'.P^B GSRYIOE TRIBEMS^Si4aR

■*■••''

•>
ip ^ ■^fT-

. - • ■A;PPBaL-HO . ■5^7/200J/"'

i^p.-
.m^4„5.20C^^- ■# ' . ■

. \^'lc:.'- ■■
v^7^--••'•.V'::; Da'i'e- of., institutioii- • 5 o2004- '. /

•• •
V .-Date of .decisio.n

C7.r- ISJ/ Shara shad'•'Bi 0 i’jSx-PTC 5 
;H/0Pilliifee; Jafl;ai',,P.O Jaffar, 

. • Aobottshado '■''
. f

Appellant'e <a .

i'

\
•.:'-'.,.'VERahS ■ • ^

y
':'rV .*

**•
•1o Govt.o'lof Nwl'P"through SeoretaryCSS-X) 

'•• Pepartm.erit.'.NWPPj .Peshawar.^. -
<•. .•

2 o ■'Secreta3?y' Establishment Department j 
.•'.,-N',^P.l-,'P.eshawar.a',''

G3iJedtpr(SS:L),bWPP,Peshawar. . ■ ,

4o Executive- Distr.ict'OCf icer(G£;L) ^ 
.'Abhottabad^; ■

'•; 7. *

.Respondents • •O O '

/'

■Mr.-loathihwcr 
• Advoeate;7 /

'
.'.Per- appellant"o c<?

' Pir'oRdor Zara-an IChaUp • 
' • Addis.''.Ge-vt.Pleader® Per respon-dents

V/ •: ’

•*;
KroAbdiil • Sattar Khahs'
'Mr«Azmat'Hsnif Orakzaia ..

Chairman;•■ 
•Member

1

h .
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ABDUL • SATTAR' .KHAX^hOHAlRi™ : ' Phis, aunaal' u/s 4' •'

of .the jRivPP.. Service .fribunals Act, 1974 has, be^.. •.filed .
'c-;. ;by_BtmmGhad.Bibi(appellant)-'osaiust the doniaX^of h^r

• . fsins-tateTnent/re-employment after having- declared fit.. '

• A raedicali'ylby-th^'' Standing 'Medical Board -and also .agpi^-et■ •>.P:

n.
B'

J the- order datoxV 9B,4i2C04 vide .which her appeal- vms
.4 ••

r0neGted-'r'w'ith''thttD^^^^^^^ on aaoepta-uQ© oi 'this
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£;!ppealj the inipugiiod order dai:'eu iDe-net- asicls'

;. '-.by reiriobatinr'; tlie oppellarit ,vnbb toll, bacb wos>s and . 

benefits of service

/■

0

■ The facts- in brief a-’eas averred in- the memOs of\
•appeal are that the.a

: 2.«

pphllanb;'': wa s-.V-app.oint e d.

.. the Education Departirierit yfde "Order; dated 31

as. PT'in

•(Annexure~A) and after conii^lction: of. her PTC Course ^ 

she was given the post of ,?TCo She idiii'e serving'as such 

. : ■ ■ coiriplained of ill health .and was referred to-Standing
I

•'. .Medical Board which vide its-meeting dated 9^8^97

declared the appellant 'as -unfit'for;' service(Annexur,e~B) «.•X

o
, 'On the Basis of the opinion of the Medical Board'j she

- was allowed invalid pension and .was-'-retirec]. from service 

vide order dated/!5<=9«970lnne3{;ure"C)'f;Xjater orh'she.-re-

.gainesl'her health and. applied for .reinststemento Her'
dui.v ••DV‘o.oessed'iaiidV;-v'iae:vi-etter’'aated 

... - •■1 -• hi;.,; - •
, 50^10^2002 it-was sent to re5pond.ent-,No=.5'X''^t.nexui-'e-D) » ' ^ 

Pursuant to the said, letter dated, dO.i'fOoOPj resplendent .

; iToo3 directed and cenveyed'^letter .dated, 16o12t02 to'■ •

■ • appliCs3tion was

respondent Nooh with direction-to-the:,appellant-to'.-"appear
...................“. •' ■

before the Standing' Medical'Bbard/Standing ^Invaliding- •

Committee on ,8«1,2003 for medical,-examination;.before

the McS^Police/Bervice's,Hospital I^eshawar(/ninexure-E) «
■.-•••• .•ifhi-'i;: -

Accordingly, • she appeared before thp''.Board and'yide
• ’' Ihi-'; .

i//’. ■
■

- letter dated 21«2o03, the Chairman'j'hStanding' Medical- 

Board-nonveyed'its decision, to rc.sp'cndent,. Kgol .and. gave

its opinion declaring the appellant-'fit-.for;, service 

(A.nnexures. P-. d-G)

■ -mads certain objections - oh it-and -referred thematter 

again ’ to. respondent No^b vide letter dated.'1-63«*05

and on its' receipts' re'spohdent',No«4
: ■ -

^ ”4'
.m ■ .1.& % CAanexuro-II'). Tht office of.Ass'i^r^. hir^to^CEstab.)

■■'tv ■
coi •

. ^

• :h'. • r*
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••. ',Directorate -of Gcliool t.f

N'.v'Fp.- Psshswar j- sent 

.■.c-r'j/uain clarixxcptxor:'.^ ::.ri, tntxi- raspect, (Annexure-I) ^ Dn

•r4'-ArlXi C -;
x/

!..-ho meantifiic trie' uiatlor; xras ^ - rtiwithoGt any prcceedings, 

appeal on 

rejea^ed'on '9ot-p04 .vide

5 .wV o'J

Oi. ;:Aich biie appeilart tr.Lei hex' tepartiiieirtai 

■'\G^9oO'^ (Annexarc-J) .Vv-bloh

Annexure-fi „ Ilcnoethia. appeal-'

The of ' appeal

tbe .imi^ugned'-'order is "against
.^re' to the .effect thatto c

■ law facts, and loaterial 

available on record,--hence not .teiia’Dle.j that, the Standing 

Medical Board declared'.the appellant tit for. duty,hence

?.

respondents v;ere hayiag-.no.-choice except, to reinstate

. her into service 5: .tha.f-the decision'of , the'first' Medical '
-.at'. , • • , ' ■

;Board'v;as not .challenged.'.as/that time the appellant 

^nou feeling iiiedxccuLly fitj hocsver, having regalnad'her 

•health, she ves'agair-'declerod ss •.medically f'^thfor 

vice and taerefor'e, the period'of--'?, days of reviewing' or

■ appeal is for-the respondents.-to'have cjxalleriged -the - ' ' 

cpi'aion of the Medical Board'and.-having not .done

■ ?ht attained finality,hence- the impugned'or'de.r ..is not 

mainijaina.'ble; that tbs provision contained, in-the Civil-

was

ser-. .

so s

Service Regulation. and. F.Rs prescriheG-'the.'mode.-of he-

employment .a-tter an 'employee, re-gained'health desoite

.'the legal provi.sio.n there ar-e' instanc.es-s where By tUa

■- similsrly placed employees have-hesri .rs—emplGyed

(Annex’jres L .& M)^ and-t'hat'the appellant'is rehdy to
deposit the pensionary dues in 'easy iristalments' in case • 

.is
shs^reinsta.ted into service0

/A. ■ fv.

. -59
>iXea'

. -Respondents, have' filed, their, written reply -and •

■ . refuted rhe claim cl" the appellant 'hy alleging that her, 

.request -is not covered .by the. rulesItherefore',.■'if cannot 

■ ■ be honoure.ds In rob ittal, no-r'eplicatipn^/as-filed by ' 

the-appellght'V ,1'C-Mf

." ■ • rri •
--TS-'V 0^.. ■' .-m ?

j} m
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■ AraimentB .hSGrd'anil racord' ppj?us.ed«'5o-

IP:vi:i DOi^uaal .or-'t;Pv“ x-^cord It is'evident that
.■; '■

i,.' an ••
■ .• • appellant v.-an irxitiallp irr^pcnlp.tr^d.iPP (untrained) .in the 

■Education hopartmhnt' irultSt. After-acciuirin^ the ■ 

requisite qualification^Anhe ^van pasted aiaoinst the IPC 

. 'pGct„ Uliile pssted at .G'Ovt«Fx"iiTiarp SchooljCrharfar3 she 

pva3 allowed-to retire'.from nervice'/weO^f- 6 o8o97(FbN) on

■vj.t-^rlical ground'vide' order dated '15«9.o,97o''.A-fter re-
■ v. , -. A' ’ ' '' ■

gaining health and found'fit' by the'-doctor, she applied 

for her-reinstatementThe appellant. v;as medically 

examined by a duly' constituted. Medical lAoard and was 

found fit for servicea Fitness -certificate was•also 

■ issued. However,- on'one .pretext- or-'tlie-.'othsr, the' eppeUant 

.-was not reinstated'into'.'pjervioos: Feeling, ds'grieved, she .--

V

. ■

t

iv:

' filed her departmental 'appeal o'ri'16*9oOJ>'which -was

-Henc'o tbisVappeal- rejected on a «> ?

ihe-prime, contention of 'the-appellant is that' 
been • , ■,•- •'■ ■

-after h;-«ving/declared fit by a duly,, constituted. Standing-'
.7»‘if

Medical Boa'rd, .she vf-as entitled' to. be' reinsta.ted/re-^Hiplc^d 

the strength of K-,519.' of'Civil Service
. - into

•/(sdrYice on

Eegulation.so Reliance was also placed on FLD 199''hCC 6-^r7 

- ■ It was also argued that the appdfsnt is ready, to refund 

■• pen'sicnarq.^ be-iiefitSpv.dvicii she.already received^.

4 *

The plea. of. the" r dependent department, is t hat 

^'-.y. appellant-has applied .for 3al-Bo.ard herself and. '

' as-such -she--has-not challenged ■ the proceeding; of the .

- -first Med^cnl board within 7 days-A. After expiry -of

fdice years, -she 'intends to;', rejoin., the Edu'eat-i on- 

.'')j fepartnien-(;i Since ■ herrequest is-not..; covered by rules, 

•therefore,: in the'.lisht of'-Hot.ificatio-n dated-16,12o0.h

8 a

•C-

s..s •
. --.-■bout

y

I.

■?
of the Govt A of K-.vEF Establishment'-So'Admn, Departnient, ^

-' the appeal.is liable.yto.be disiiiissedo■' S,

iTfcrr as V? f.'»a r v” ;;v
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fe!S?|fSS;;’l‘ljS|^j!aht^.3;'b6Eari^^ Elho \ws'deo&red fd-K fey a duly constituted , .

Beard ik': -i hKi’ oi.Vler/di3'-;)Clion of Xarector CiJ^neral,.
1v ■■ ■'■ ■■'■ ■-■' ".

Bervicei'iji-iwTa;-.- R,!^19 of C,S,R fu3.Iy ■coverrj her case.
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v.’hich is reprc/duoed'. below:' ■!1
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Rc5i9-. There is no bar to the re-eraploymeut ;ft,:
. of £{n officer who has rej^oined health after [ •. . ;
. obtoinius Invtilid pensi.cn- or if' an officer 

■ ’ ■'' ■ -. . ; ' 
is invalided as being incapacitat'ed for employ-' .•

t
i >» •.:}Mm- . I.-•;■

t.
'.■:

.': ment in a- particular bnranch of - th.e; seryicej to ' .
■ ■' his re-emploj'ment in 3on:o other branch of -service 
1 .' The-rules in such a .case as-to refunding gratuityj •
‘i •■.'.■• ■ ! ’ • ' - • ' ■ '■: drawing pension, and counting service', .the ;sanie •■.•.

•'as in, the'case, of re-eiripj.o'yment after Corap.hnsa.tion ■ . 9 

pensionb"

:
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SiBI-'’'
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:V- ••.Thel^uthority cited by the leai.'ned counsel'for the appeXlant ;
■ ■ ■- .fi • . ' ^ i .
-isialso. on all fours and is If.ully applicable to the. case

■■ b^?^Sf;^th5'^apFclliuito Tin; p^ba |tahen b;y^Jie?:Jrespoiiderit ^ptt: '

•vTih’basefess,. Luifouiided aiid [without svibstance, There^’is no -' . 
■v.".'rv' ■ ‘ - : . \ - ' i' v •-
-•bar to-the re-erfiplojT.reut of., the appellant-on" the basis, of •

• ■ ^ •',' . -• '• ■ r ' ■ • -■ :;y'
■■.-.-'nc^tification,' referred to above, 'by'the respondent, depart- 

'raeriV initheif-written reply^ In .the'icircumstances, the.

'appellaib |hc3 made out a case for .indulgence of. the Tribunale : 

-.;• Accijrdihsly, 'the appeal is-accepted^ The appellant is ■

-I •.--
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1- -. tTh^^appeiiant 'shall ref uud the .pensionary benefits she 

'.■! hal^^rfe^dy received* -No ord'er as to. costs.?i;.e. be con-
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► •., ,-The,appeal of Mr.Saeed Akhtar son of Pervez Khan PTC received today i.e. on Og/01/2013 is

incomplete on the following scores which is returned to the counsel for the appellant for completion
•f

:
■ .and resdbmissipn within 15 days:-

. i- , ’i'■ ■ ■
® Copy of impugned retirement order mentioned 

' tbe appeal which may be placed on it.
2- -:Th'e'-authority to whom departmental appeal was preferred has not; been arrayed a 

necessary party.
. 3- iAnnexures of the appeal may be attested.

: :Eight more copies/sets of the appeal along with annexuures i.e. complete in all respect may
. . : . a!^b be submitted with the appeai in file cover.

<
in the memo of appeal is not attached with

3.

i

!

• ■ ■ /S.T.

/2013.Dt.
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BiiPORE; THE KHYBBR PAKHTUMHWA SSHVIOB TRIB.UML, 
SHAWAK, 'GAMi’ 'A'i ABBGT'XABAD.

i' -f-'

• r

Govt of KPK & othersVersusSaeed.Akhtar

APPEAL

I' ELBA
RemarksPage HoDescription of document AnhexureS.Ho.

1 to 5Appeal1.
6Affidavit2.

Letter dated
17.8.9Q bearing
Ho.2552 "to appear
before Medical
Superintendent
DH^ Hospital,Abbottabad
Letter of retirement 
dated 01.9.98 issued 
by Asstt Director 
primary Education HW'PP,,

Copy of fitness 
Certificate issued by 
By Medical Superintendent 
DHQ Hospital,Abbottabad 
dated 3G-9.20Q0.

Gopy of appeal to DGO 
Abbottabad dated .02 ..10.12
Vakalat Hama

3.

7«A”

4.

8

5.

9ttQii

6. 10»*D'»

7.

Abbottabad. 
dated 5th Jan 2013

APPELi^HT 

(Saeed Akhtar)_
-Thro ugh: 1,

QA21
(ABDUL, JALIL) 
Advocate High Court, 
Abbottabad.
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BEFORE THE KHYBSR PAiCHTUmiWA SEHYIQS TRIBUML,
•jPESHAWAR.CAMP AT ABBOTTABAD.

Saeed Akhtar son of Pervez JChaB(PTG Teaoher) 

resident of Kuthiala,Tehsil & DistrictjABbottabad.

APPELLAKC

VERSUS

I.Govt of^&3ibe':^KgL'|unkhwa througb Secretary 
(S&Ij)Departraent KPJ^fesiiawar.

2.Secretary Establishment Department,

Khyber Pakhtunkhwa,Jteshawarl

3. Director(SEX),Khyber Pakhtunkhwa,Peshawar.

4. Executive District OffiGep(S&L),
Abbottabad,

5. District Education OfficerCMale)Primary Abbottabad.
6. Deputy Commissioner,Abbottabad RESfORDEHTS.

APPEAL against order

the respondents in which 
^ed

they have not reXp^s^^/the appellant 

on his job/postfor which the appellant

MB«t ril«4i
is fit medically,but departmental 

representation dated 0J.®.201^ is 

neither accepted, nor rejected by ' 

(Ex-DCp),Abbottabad.The legally 

it is presumed to be rejected the 

departmental representation mentioned 

above, the order in law is illegal 

and is liable to be setaside.



■r
/.

-2-

PMYSR:. It is msst there for, humbly prayed 

\ / before this August Ibrum that the

appellant may please be restored 

on his relevant post on the ground 

of medically fit.

>-

\

Respectfully Shewsth:-

;

That appellant was recruited as 

iPTG teacher in distiict Abbottabad
1.

•w.e.f. 02.4*1981.

That after recruitment appellant' 

served as FTC teacher under the 

control of respondents on diffe
rent places with the satisfaction

i'
of high quality and the concerned 

officers Here very pleased and 

satisfied by the appellant*s 

working.

2.

That on 17.8.93 Medical Superin-3.
tendent Abbottabad through a 

letter Ho.2552 called the
appellant- to appear before him 

for medical check-up,said letter

is annexed as Annexure **A”.

Oontd.on page-3

%■
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VAKALATNAMA

IN THE; COURT OF_
\

-------------------------- ^_______OF 2015

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
<S*e*1

VERSUS

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise! withdraw or refer to arbitration for, me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. ^ / 9 72015
/a

CLIENT

ACCEPTED
NOOR MollAMMAD KH 

(ADVOCATE)^
.>5

oJinOFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

L\
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oFmE OP THn M£lJi:AL .SUrDT'T; 
DHQ HOSPITAL AL30TTABAD, ^

......./

/ 7^8-/9J

• -■■■tf.i ‘

'i io* ■

• r:

hf’cYVM)
■'■■

’.:fc
^hho^t • *
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TO APPIAh BPFQRP MFDIGAL BOARD. ISub: f

- ^'<^7raV
/V /g//$ /£;

!•
Memo:

: DGHS Kndstii^o. S7^C DatePI ref:

Certified that we have carefully e-xamihsd

whose thumb imore 3 si on/signature
him to be completely and perment5.-i ly inc^ ::a -iatcd

/ /. c-Vt i

pr^f^lia.L Deaig Lie Lo.S/0, ')todny on

A'e consider 

for further aei'vice of any kind sequence* of
YH d.^ .

■ His incapacity does not appVar to us to have been causea 

by Irregular or intemp-irate habits-. 7
¥

r i n t s n -i e n t' 
^al Abbottaliad

Medlca 
DHQ Kohpm '(

-■ r. :
.-•'VCS JV.ui^vV*'

f rt4l ,, ,

1 i’lf'

(Pre^^^nt) \

s'L^ua
■0. H. Q-

AUs4'.»»®®-

•■'- C.

2;

3.
(Me^b^

"NOTE: DEPTTt/UAO GOi:GERNF-D
BPPORF P''URTHER PROCESS,

I-

SHOULD VERIFY THIS PROCEPDrirS

!

/ da t ed tHo.
Copy forwarded to the DGHS li.VFr'Pechawar

fer information pi#

3f %
ME'DIGAL SUP RiNTPrifillT 
DHQ HOSPITAL n3DjTf:ABAD,(HAMID)

if'
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DIotRIOT EDUGATIOr; :;F.b'XCj;;R (mm;].;) PKIMARY AI3B0T'i^AB/a), 

SANCTION ■• Off RISTIREMiiinT/ii:-

Sane'Tibil Ig herc:by acc^^rcled' to the encashment 

180 days leave in lieu of not availing HR lying 

resocct el Mr,Saeed AkhternTC Gevt Primary School Kuthiala (Atd) 

admissible under the rules,20 of NV/FP,Revised rules 1931„

•* *

of leave of 

in his credit in
•as

UC' is further allowed to' r-rocecd on retirement Wer,l-o_^aQQ 
a.«).®n Medical'grounds in the light of invaiid re'port issued vif- 

Mearcal^Superantend^rt ffilQ Hospxtal Abbotta^V;,j,.e his letter No.2552 
aa ted, 17-8-1998 anaj^^verified by tne MS bb':/to .2713' dt,2-9-1998.

(MUI'jAMMAD PAflVAIZ K!iAN>‘ 
DISTRICT education OJhiTCER 
(MAU;) , PRIMARY ABBOTI'AEAD,.

-4c0
Endst: No, !r i C\ba I d jV bbr. i t bad, t b o 

tr;;-

ii i /1998-I
I8opy for iufar.maticn

letter .NoH090/Gf^!l/Rtd^e;t'*'lH'9'^'looq^ Abbe-ttabad -w/r to- his '
herewith.. ■ i/‘n,a at, 14--9-1990 and-nis aervace back is.returned/

•V

O/lhe .Oistt’ict' Accounts 

3/Tea che,r
Officer Abbottabad 

concerned 310,KuthialaCAtd)„ .a

A-'../
J t ./ A

/ ' ' 'Qi TH

4.0 I fld ?
(T^

)ABBOTTABAb.n :,i m
10

x,..

>
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