31.05.2016 "

'ANNOUNCED
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Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
uf—Rehman, AD (I-it.) alongwith Mr, Muhammad Adeel Butt,
Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in conneétfzd service
appeal No. 1343/2012 titled “Javed Iqbal;vsuGovernmem‘ of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is ailso
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the récord room.
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Vide order sheet dated 04.4.2013 in connected appeal No.
1323/12, this appeal is adjourned to 18.08.2015. s ‘

READER

"Vide order sheet dated 04.4.2013 in connected appeal No.
1323/2012, this appeal is adjourned to

READER

Vide orderAsheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

}

% :
: ‘ READER

Vide order éheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.
132372012, this appeal is adjourncd to

- READER
Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to

READER




206.2013 “Counsel for the appellant and Mr. Muhammad Jan, Gll; .
for the respondents present. In pursuance of promolgation of
i Khyber Pakhtunkhwa Service Tribunal (Amendment) lOrdinance
2013, the Tribunal is incomplete. To come up for the same on

28.8.2013.
B . : READER
28.8.2013 . Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 29.10.2013.
ER
L M,— [o-13 Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to D4 /2.~ / ?

b

Vide order sheet dated 28.8.2013 in connected Service Appeal

D bf2~1D
No. 423/12, this appeal is adjourned to ) ¢~ 2. JLy

2-§-2 '—fﬁ Vide order shcét dated 28.8.2013 in connected Service Appeal
' No. 423/12, this appeal is adjourned to [S- S-1y

/S‘ g- 1t

_ Vide order sheet dated 28.8.2013 in connected Service Appeal

- No. 423/12, this appeal is adjournedto ) _ | & _ / 4




"‘. - 17.4.2013 Counsel for the appellant present and heard.

, ‘Co nsel for the appellant, at the outset of his

uments contended that appeals of similar nature

Uq .\r!‘

)

g

have been admitted for regular hearing vide order
\v; '
,dated 17. 12 2012 in appeal titled ‘Ikramullah -vs-Govt.

of KPK etc (No 1322/2012) and also furnished a

photo copy of the said order, which is placad on filz of

peal No. 1381/12. The Iearned counsel futher argued
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the appellant was appomted when gualificaticn
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r) crlbed for the post of PST was Matric, but the
qlifallflcatlon has recently been enhanced to F.A and the

same qualification has been laid down for promotion,

thus adversely affectlng the right of promotion of the

l ¥

. | appellant without affordmg opportunity of hearing or

defendlng his right before introduction of impugned
A
changes/amendments in the promotion/service rules.

I
",“‘

The pomts raised at the Bar need con5|deratlon ‘The
appeal is admltted to regular hearing. Process fee and

‘}
securlty be depos:ted within 10 days. Thereafter,
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__notlces be issued to the respondents for submission of

vl‘/‘(itten reply/comments as well as reply to application

fglgmterim relief before Final Bench-Il on 20.6.2013.
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This case be put up Before the Final BRonch !,Z
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for:further proceedings.
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Counsel for the appellant present.

Clerk 10

ke of lawyers, the case i

i Due to general stri

Counsel for the appeilant present and requested {or

']
¥t

ljournmen

t. Case adjourned to 17.4.2013 for prchiminary
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Form- A
FORM OF ORDER SHEET

T

[-d-a0l3.

Court of
Case No. 459/2013
.,LS.No.,. {Date of order Order or other proceedings with signature of judge or Magistrate
. Proceedings )
1 2 3
1 20/02/2013 The appeal of Mst. Yasmin Pari presented today by
i . Mr.Khan Akbar Khan Advocate may be entered in the Institution
I : Register and put up to the Worthy Chairman for prelimznaryE
; hearing. '
e
2

This case is entrusted to Primary Bench for prelimipary

hearing to be put up there on & l 3 2 o lg




BEFORE THE SERVICE TRIBUNAL, KHYB.:R PAKHTOON
' KHWA, PESHAWAR.

AServiAce Appeal No L’(j? [ /2013

Yasmin Parli......ocooviiiiiiiiiiie e e e Appellant

VERSUS
- Govt of K P K through Secretary & others............... Respbndents
INDEX
S.No. _Description of Documents Annex | Pages
1. | Service appeal '

2. Application for Interim relief.

Dated:-15-02-2013

3. Affidavit |
4. | Copy of Notification issued by the -~ | - “A” | 11-15
" | Government. ' : A/l '
5. | Copy of impugned Notification dated “B" | 16-31
©113.11.2012 |
B. Copy of represeﬁtatidn S “c”
7. Copies of two Notifications | D& | 3336
: * | D/1” '
8. | Wakalat Nama L
l/a,__;___)
- Appéflant ™~
B Through
S (KHAN AKBAR KHAN)

, + Advocate, Peshawar. 4
- Office: - - 107-B, Town Tower, Jahangir
' Abad, University Road, ‘
, - Peshawar. .
Cell No:- 0344-9111911
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Service Appéal I’Vo. (15 O[ /2013

. ‘Yasmin Pari PST, Government Girls Primary Sehool, Kot Ismail Zai,

~ Tehsil and District Mardan.................... et Appellant

VERSUS.

1. Government of Khyber Pakhtunkhwa, Elementary and
' Secondaryl E"adeé’tijbri'i?f'bepartment, Peshawar through - its
Secreta(y. | |

2. Secreier.y:te Gevemmerit of Khyber Pakht@nkhwa, Finance
Department, ‘Civil Secretariat, Peshawar.

3 " éecréfé}y <& “Government  of Khyber Pakhtunkhwa,
Establishment Department, Civil Secrefariat. Peshawar.

4. Director " Elementary & Secondary Education, Khyber,

Pakhtunkhwa, Peshawar. ............... ... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

E o |
N Qﬁ 'THE EFFECT THAT THE NEWLY INDUCTED CONDITION

’ "’/ "L/ '}~ OF F:AIFSc FOR THE PROMOTION TO BPS:4 4115 OF
THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
'THE PROMOTION MAY PLEASE BE GRANTED ON
SENIORITY-CUM-FITNESS BASIS PURELY.

.PRAYER IN APPEAL.

-+ On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the

OF P AJFSe WOR OIS s o iy T e e g
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promotion of the PST Teachers may please be

removed and th;e promotion may please be

H

gra_n_ted on seniority-cum-fitness basis.

Respectfully Shéweth:-

1,

That the appellant belongs to the Education Department, a'nd; is
serving on the post. as mentioned against her name in the heédiné
of appeal. | |

That the appellllan:t. hasgo’; at her 6rediti on the above said post a
long tenure of service extending over 30 years.

That previously the,vbas.ic qualification for the appointmen{ at the

post of PST was fixed as Metric Certificate alongwith PST

Certifigaté from a recognized institution and appé,!,-!-ant was

‘appointed on the above said posts having the said qualifications as

was.the requirement at the time of appointment 6f the appellant. -
That the basic qualifiéatio'n for the post of PST wés duly enhanced
with basic qualification from Matric to F.A/F.Sc in the year 2011 and

many other colleagues of the appellants were then appointed on

the same posts of PST-having their qualification &i'F.A/F.Sc b

alongwith PST Certificate.

That in the'year 2007-a policy of up-gradation was promulgated by

the then Provincial Government, whereby the PTC Teachers were

upgraded from-BPS-07 to BPS-12 on the basis- of length of the
seNice. (Copy of Notification issued by the Provincial Government
is attached herewith as' Annexure “A”)Afi» '

That again a similar summary was formulated at the initial stage by

-the Education Department that the PST Teachers will be upgraded
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to BPS-15 having 22 years service, whereas the teachers having

715 years service will be Upgraded to BPS-14,

7. That the above said policy was just as according to the justice and

demand of the teachers’ conﬁmunity, however, later on the said

_policy. was converted from the time scale to the education scale,

““whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher

(P,SJ:“:) (§P$-15)w” Yo u} r,-. Cesi o »
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Primary School Teacher

BPS-14

By.promotion on seniority-

cum-fitness from amongst
senior primary school

‘ teachers with at least 10

years service and having

»quallflcatlon prescrlbed for
N -1 1

initial rec& wtment of
primary school teacher.

- By promotion on the basis

of seniority-cum-fitness

from amongst school

~ teachers with at least 05
years service as such and

having qualification
pfqﬁcribed for initial

recruitment of primary
school teachers. ‘

That thereby all the fresh appointed F.A/PST been given the

BPS-12, whereas the holders of F:A Cértificate with 10 years

length of service may be upgreided/promoted' to 'BP_S-15 and |

‘the PSTs with the F.A qualificatibn having 05 years service



b

10.

1.

12.

13.

| nﬁay be L‘.l'p‘giraded to BPS.'-1_4. (Copy of the Notiﬁcation'dated

13-11-2012is attached herewith as Annexure “B”)

That the appellant alongwith her other hundreds of the'
colleagues havrng thelr services extendlng from 20 to 40
years have been totally |gnored and have not been glven
any chance of upgradation/promotion throughout their
professional career, inspite of having such a long spotless

tenure of service.

That thiis attitude of the respondent department to give

benefit to the-PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been

formulated without any cogent/legal grounds but just to give

benefit to the blue‘eyed teachers of the respondent
‘department, whom' have been appointed in their tenure.

| That the appellant is-equally entitled to be up'graded on the

basis of his tenure of servnce and be given the same benefit

as it has been glven to the other PSTs teachers havmg F.A

. Certificate as the higher 'quahﬁcation of F .A can not by any

means made the basis for giving sort of above said benefit to
the teachers.

That in this'respect the appellant also moysd her

‘representation to the concerned authorities, thereby

explaining her grievances; however no response has been

received by the appella'nt from them. (Copy 6f the
fepiseniation is'attachéd Ferewilfi 58 Anmextirs gy,
That the'appellant{has got'no other efficacious rernedy
available to her but to-approach this Hongrﬁrable Tribunal on

the following ground inter-alia.

T O A B A
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GROUNDS. T o B

- That act of:the respondent department, thereby depriving the

appellant from the above said benefit of up;gradation is
illegal, unlawful Withouf authority/ jurisdicfion, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

That since hundred and hundreds of the teachers have'been

- treated in a discriminatory manner and have been deprived

of th_e above said benefit mere on the ground that they are

not-having qualification of F.A/F.Sc iSianiacft unjustand - ©

without any reasonable ground, as the basic qualification at

the tirﬁe of appointment of appellant was Matric with PST .
and the basic qualification at the time of appointment of
-benefitédiea’chers»were F:A/F.Sc with PST, hence no-

privilege can be granted to the persons, wirdm have been

' appointed-on the' prescribed qualification.

That the appellant has been serving on the above said post

~since long, whereas the-minimum tenure of service amongst

the appellant and her colleagues is 17 years and the .

maximum ienyré amongst them'is extended to 40 years and

since long all of them have been-waiting for their turnto be

B A ,.promoted/upgraded‘ to some higher scale, however after

“having a tenure of such a long legitimate expectations the

) appellanf and her:colleagues have been treated unlawfully

without any cogent/solid grounds.

‘Thatit is very respectfully submitted that it has never .

happened that in the cases of upgradation/promotion the

factor of seniority should be aboliéhed/ignored totally and the -'



wh

'grounds of upgradation/promotion should be made mere

. educatiqijgl,-guali,ﬁcation,4whereas the upgradation/promotion

has always been made on the basis of seniority-cum-fitness
and have never been on the basis of highéf":;‘-’qual-iﬁcatioh
whatsoever it may be. Furthermore still it is not the higher

qualification for the teachers who have been giving thorough

~ benéefit for the abov}e“-said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

: Certiﬁcafe,v which said factor can not be mzde a ground for

their upgradation to BPS-14/15.
That the said act of the respondent department is not merély
illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

: engravéd in the basic rights of said constitution.”

That the appellant has got every right to bé treated equally

with her other colleagues and closing all the ways of

' upgradation/promotion for the appellant is against all the .

norms of justice as it has‘- been done in the above mentioned

* notification dated 43-11-2012, - =

That it will be pertinent to bring into notice of this Honourable

Tribunal that the above said benefit have been extended to |

" the Clerk’s community, whereby the Clerks even with Matric

Certificate have beén upgraded/from BPS-09 to BPS-16 and

~similariy according to other notification dated 24" April 2012

the Federal Government has been pleased to upgrade the
PST Teacher from BPS-09 to BPS-14 including the Matric

Teachers. (Copies of the above said both the Notifications

are attached herewith as Annexure “D” & “D/1”).
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It is; -theréfore, orayed that on.acceptance of this
Servic'e Appeal, the respondent may please be directed to set aside
’ the terms of
o ‘Havmg ouallﬁcatron prescnbed for mltral recrurtment of

primary school teachers”

and the appellant may please be considered equa'*-:ji:iEy for the above

A sald promotton/upgradatlon with the other colleagues whom have been

appomted onF. A/F Sc basis and the above sald condition berng lllegal unlawful
unconstitutional and discriminatory may please be deleted from the conditions of
promotion of the PST teachers to the BPS-14/15.

Any other remedy to whlch appellant is found entitled,

““in the pecullar crrcumstances of the case may also be granted

FPS NP '.,tz’l“f . Appe"ant;,] ] .
Through '
Dated: -15-02:2013 . . . (KHAN AKBAR KHAN)
ST e B - Advocate, High Court,
. Peshawar.

CERTIFICATE:

_Certtfled that as per information furnished by my client no ‘such like service

-appeal.on the subject has earl:er;been f:led in this Hon'ble Tnbunal

w»/”

- ADVOCATE

,,,,,,

P T
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'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON .
~KHWA, PESHAWAR.

“C.M No. 2013
'In “ 4
Service Appeal No /2013

Yasmin Pan ................... Appellant

Govt of K P K through Secretary & others.................. ..Respondents

"' APPLICA TION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE RESTRA INED
FROM TAKING ANYACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11. 2012

Respectfully Sheweth:

| i.- That"the appéliant has- filed' the - abovi titled - service ‘appeal |
before this Honourable Tribunal, in which no date 'of hearing hals
yet been fixed. - - =~ : ' 1_
2. That respondent Qide Nlétificatilon dated 13.11.201 2'with regard
i tofreéheld UEEﬁ"‘oFFﬁbﬁdﬂi has promulgated -a- new method: of
'-pro'motionl, which has violated the promotion rights of thousand
of teacher; including the appelfant.

3. That the applicant/appellant has very prima facie cause of

a'ctiéni‘éndf:is."v'/‘eﬁhobéfu‘l'bf its ultimate success of his appeall;:




submissions this Hono‘urable Tribunal may please be kind enough to

That all the three |ngred|ents ie. pnma facie case, balance of

‘convemence and meparable Ioss as per spmt of the rules for

granting injun.ction is of the applicant/appellant are present in

the said appeal.

That in case the injunction as prayed for above is-denied, the

applicant/appellant With suffer irreparable loss as the impugned

vacancies will be fill up and there would be no c¢hance for

appellant accommodation. Hence, it is in the interest of justice

to stay further proceedlngs on the lmpugned notlfrcatlon tlll the

C i naI decision ofi this- Honourable Tribunal.

That there is no legal bar in grantmg the lnjunctton as prayed for

above

That the facts and grounds taken in the memo of'appeal'may

P

Kindly 2b&* " ¢ofisidered! as'“part " and" parcel of ‘the mstant

application.- -

It is,” therefore, humbly"p"rayed- that in the light of above said

ce e et

restrain the EoRcarie d ?4§T5‘6ﬁd“eh't‘slfff6ﬁ1 taking“any action in promotmg

.the PSTs teachers on the baSlS of.-above noted notlﬁcatlon thereby

depriving the appellants from the right of promotion.

Dated: -15-02-2013

SR

Vet popd X ‘ Apph;W/K

AT SR Hﬂ91 n (u A gt . s pehe AL FEERD

Through W/
: '(KHAN AKBAR KHAN)
Advocate,

High Court, Peshawar, -

Hel uonCEined fBSudnue e e mes L o SRLRHEE

o L e e a ae
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" BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON_
' 'KHWA, PESHAWAR. |

Service Appeal No /2013
YasminPari...............oe eeeiaenens e e aas Appellant
VERSUS.
Govt.of K P K through Secretary & others.......... e Respondents
~ AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client, do
hereby solemnly affirm and declare on Oath that the contents of the
accompanytng Appllcation are true and correct to the best of my

knowledge and belief and nothing has been concealed from thls Hon’ble

“court.

Deponent .
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S 1)
[3ctier cm)v. , | “ . N , A S

A a .~ GOVERNMENT OF NWED
L = FINANCE DEPARTMENT
' {(REGULATION WING)
o Dated Peshawar the 26" 'anuary 2008
NOTIFICATION i o | ~

NO FD/SO (FR) 10-22/2007. In superv:saon of this Department letter No. SO(FR)10-

23(B)/2005 and in pursuance of the decision of the meeting held  under tive

" Chairmanship of the Secretary of Finance on 2.1.2008, the compete"lf Authority is

pleased to allow upgradation of the institution of the posts as per deta:ls given below
w.e.f 1-10-2007. -

S.No | Exiling Dcsignation and pay scalc ‘ - Qualification I' Upgraded '
Co : G ! Scale ,
1. | Prmary Schooi Tcacﬁéfw FNFSc .mu PTC trained Teacher | BPS-09
(PST) (BPS-0T) - . ' L e - | (one time |
- . , . . h ‘ " . only) f
* ['2. [ Primary School Teacher (PST) with Having 10 years service BPSTI2 T
‘ requisite exper;gnce remained as Head ‘ ' . (one time .
Taacher/Head Master of Primary Schoal - A - ) anlylf) o
| (B8PS-07) | . , ‘ -
+3. CT‘(—‘B'P.S.-"OQ)__MM T , - | B.AB. Sc and are lrained’iEachers | BPS-15
4, SETs/BPS. 16 T | Having at lcast 10 ycars serviee, MTI BPS 17 _"i‘ :
| ” ' Upgradation to the post shall be made |
through OEC as per laid down i ,
_ pruteduie, ' .
5. | QariQana (BPS-07) . Hafiz Quran wum"s"éc ) | P 277
T : ) ‘ - S&d
. S A SECRETARY TOGOVT .. .
R . ~ OF NWFP, FINANCE DEPARTMENT
Endst No & Dateeven | | ‘ o
Copy of the above is-forwarded for information andnecessary action to the:-
1.' Al Sccrclanes in NWFP, Peshawar.
2. All the DCOs EDOs. Schoois & Lnlera(:y Departmenl NWFP
3. Sinc- NWFP, Peshawar. _
4’. Director Schools & Literacy, NWFP, Peshawar.
- 5. Diréctor of Education FATA. NWFP, Peshawar.
6. PSO to Chief Minster, NWFP-
7. -PSO 1o Chief Secretary NWFP.
8. PS 1o Secretary Finance Depariment, NWFP.
~ 8.7 AlDistricAgency Account Officers in NWFP,
Y10, President Al Primary Teachers Association NWFP.
. ' (NAIB KHAN) -
‘ oo * ' : ' - SECTION OFFICER
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Curriclum and Teachers
Educalion NWFP Abbotiabad.
in Agro Teeh Indsutrial Arlg °

e e e l..W”.h :”j”?'l

TR ikt e eem et same

v 7 I Home Ecinomics : E
5 DMBPS-09 "« BB S¢ ai Joas 2 Division | 15"
coooob o Cowith Diavang Masier Coursé. ' °° !
|6 PET BPS-09 [ BABSCatieast 2% Divisign | 15 -

VO e e —y §
- »

’.

-Governmenl of NV/EP :
Finance Depuartment
. No. SO (FR) 10-22(B)/005, L
“ .. Daled: 01.10.2007 SeA <
v ' Tiew L . o et
L4 A L
. - P S ~ :
To . ';a : : ’ h /\“! o N\
. . , i
The Secretary to Govl. of NWEP, | S -
Schools & Literacy Department - L .
Subject: UPGRDATION OF VARIOUS POSTS OF TEACHING/ -
s CAREER STRUCTURE IN 5CI iOOLS;AN.D LITERACY '
‘ DEPARTMENT GOVERNMENT OF NWFP. :
Sir, ‘ |
\ I am directed lo refer lo your lelter No. SO(G)104/2007 dated
01.10.2007 on the subjecl noled above dnd to inform that the Chief.
Minster NWFP has been pleased 1o upgraded various posts of
- leachers in Schools and Literacy Department NWFP as per details .
“given below in respect of those incumbents mentioned against each
with immediale effect; - o ‘
S.No [ Designation/ existing Qualification : "~ !Revised |
Pay Scale ‘ | Pay K
. o T e e e | Scale
1 Primary School Teacher FATFSGaties 2W Division ’ 09
B PST BPS-09 - with PTC/ Diploma in
' Education |
2 PST wilh requisite On the basis of 10 years 12
. - | experience renamed as | service cxperience as Primary ! i
Head Teacher/ head School Teacher in BRPS-09 l ‘ :
Mistress of Rpmary : | '
School BPS-07 __° SR R .
..’|3 C.T BPS-09 B.A . BSc al least 2™ Division I 15 “,
b - ww |- Wilh Diploma in Education/CT
4 0 [AWICT Technical | BAIBSc allesi 5% D—Eo”n"‘"lu T
' | Industrial Arts/ Home ~with Diploma in Educations ' l
Economigs 8PS-09 . Cerlificate: from Directorale of | -
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S {& P Qan/Quna B1S.07 Hafiz-c-quran with $SC at. vs

Ve T e : -+ 2" Division and Sand in Qirat. .

~:'.=’;;‘ 8. [ 5S17SST . Teacher/Agri with | M.AZM.S¢c a( least*2™ Divisian | 17

: fequisite . expericnee  rename “Se | wilh . 8.Cd. M.EU/M.A. |
. ::.‘ . SSI78r. ST 'l'cachv,:r(Sr. SET Apri | Education Sequivadent

O | BPS-16 : —2[.qualification .- . il

! 9. {DPE BIs-16 _ | MSen east 2V GG T T

S A : < ey . -

e 2 The promotion/dircet Promeotion against the upgraded posty
. "+ shall be-made ag per laid down procedure. and ip accordance
Ce UL v Wit the Scrvice Rules to be“framed pursuant to the rclevant
| % © e oprovisiany of NWEP Cjvil Sgrvants (appointments, Promotion
~ . * and “Transicr) 1989 read . with the NWFP Civil Scrvanty Act,.
et . 1973 in the light of the meeting held. on 26.09.2007 of the
" D - commitiee constituted vide *Schools “..Literacy Depariment

- .. i'Nolification No. SO(G)S &L/ 1-4/2007 dated 01 -08.2007. . :-

Cet T L Audit copy.may pléasc be prepared and sent (o the Depurtmeit
’ -+ for aulhynlic;ilion?signau_:rg:. e - P DR
Tl T S seetion Officer(rry * ..
Endst oF even No. & date. “- e N . T
Ao o, ) . Lo f )
Ko Copy lorinlofmation “ineeesniy action to:- ‘
% N ) . ... ’ * . - . . ,'... '0‘ : )
AT TP Accountant General NWEpP: S
we 't .20 "Dircelor Schools & Literacy My p, Pcihawar,
S Dircclor of Education FATA NY/TFP, Peshawar!
<l .4, PSO (0 Chicf'Minislcr‘N\’s’l"’P. AP
. o .o PSO 1o Chicf Scerctary NWFp, .
‘o L6, PS'to Sgcrclary 17inancc.Dg:pgr{mcn'l NWFEFp, -
P 7. All Disu_'ict/agcncy'Agg’_gghw Officers in NYWFPp, )
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amnins i mee e a maa PhaL e s

N, 3\0"’1'\-! ~'<<RC/\IccluwI’OI’71Tc1chm" C‘\drc - in pursuanie of the f: X ’,

el oe,-s
LU LT RE N

+

Sen ”'s (Appoiniment, Prometion :mu ;r::..s.;:} RAuleg,

" Educaiien Department in consuitztion with the Es'.:h!.shmcm Dcpannc*t

guaiification-2nd othcr conditions specificd in the A;’»;cndix 0 this Netification \\hxcn

* s2id Azpendix and the schedule therewith.

E..dst. No. & Date as above,

" Copy forvarded to:-

The Secretary to Gowt. of Khyber Pakhlunidma Estebl’shmenl Depadmr:nl '

3 :  GOVERNMENT OF THE KHYBER PAKUTUNKIWA |
' " 7. . ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. | T T

NOTIFICATION ° | .

PIZod 03 NS TS Su AL Y

LR R

d tx. c,«:mc Dcp..nnmt hercby daxs Cown the r.d‘z of recrune
all'be applicable to all the pcs"é spc;ii’:cd in Columa No. Zof'i! '
. —

SECRETARY TO COVERNME\!T OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECO\'DAR\' EDUCATION DEPARTMENT.

The Secrelary 16 Gowt. of Khyber Pakhlunkhwa, Finance Department.

The Accounlant General; Khyber Pakhtunkhvra Peshawar,

The Oirector (E&SE) Khyber Pakhlunkhwa Peshawar
The DxtEClOf Education (FATA), Peshawar.

3,
2.
" 3. The Secrelary to Govi. of Khyber Pakhtunkhwa, Law Depariment ,

4. The Secrelary Khyber Pakhtunkhwa, Public Service Commission Peshawzr : )
. 5 . . ‘

6.

1.

» - ——
ind ® mm s e mane s .
. e
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:clor Curriculum & Teachars Education ALy suatzd: C .
xctor (PITE) Khyber Paxhiunihwg Peshawar - : . E : :
*ctor ESRU, Elementary & Secerdary Ecueation Bhyter Pekhturibva, Feshanzr ‘
suly Cirecter Oalabasc(E.MS) EESE Cipzamen: . ) :

it Coordination Officers in Khyber Pessiinimag : /
tulive District Officers Eiemer:

syl Seccrdary Ecucation in Ky oar Bzoses

! RN K

het Acesunis Officess in Kbhyber Pazinn nimig IAgency AccoLnis St FATA

¢y Ecucaticn Officers FATA . ‘ :

iCveinor, Khyter Fakhiunkies

w,:nxo_-,.‘_._..-,-t. T o L -~
0 e e et Few T3 LT LR .
‘et Secreiary, Knyrer Pagne ain - N
T8ELRASE Khuza: Paamoe. - w2 Seivzass T e L
£i€27 CESE Ceranmgns ) : ' //\" i l/"
RPN i . ' ! ML E

[\ . / /,0-/ .
1 n Sk LT
. V4 J l:i‘/t/
. S { Secfion Officer (Primary)
. ’ )
- 1
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. . . M . . \ - " ) :

caclature of the - Minimum qualification and eaperience for " Age .l : t,“-?wd of recruitmca. j]
post. initial appointment or by transfer. ¢ limit, - —

2 IR N : Y
.- : R " | 101~ 33 1 - tromn Y el N w |
e crw hary School Teacher | () - Seeond cioe Bacicior’s Degree with wwo| 131033 | (3 F r, purcent by promaion 03 ik basis |
) - sebjeats 25 Chemisiry, Bowan, Zoolegy, |oyens. | O: noniy-cum-isese, in the !’cf.c*.r:.-.;!-
PRysics. Mathematics. Statisiics Humzni:i;s’! j m:.:-.;: :
2 etier  equivaien groeps from alt R (5 fony per cemt from st e !

|

— et ne .

210N

. '.‘..'

feegmed Univessing: or

N -
‘UL e T
*%a. e “en R L S
*. . . - N
e R me b nm Fame

200 0T

...
LA it axd THI AT

e . 0w m—— .,

(iii)

" qualification mentioned in column

- in column No. 3;

R
E E 2 neip.te .
SN (A,

Cerifird Tovrin
-~

et Canmt & pa

tlas H
LELEop St [ASE

Comlad Tuachess vl
Economics with zt leasi e vous :
SNCE &5 such  apg mymg
cuzlificatic meationed in colurin

No..3;

four per cent from amongst the
Drawing Masters with &t least five
years service as such and havizg

.-
-—

No.3; '

four per cent from amongst the
Physical Education Teachers with
2t least five years service as such
and having qualification mentjoned
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[ —

TN

(V) ene per cemt from amongsl the
Ansirectional Material  Specialists,
wii atleast five years service as
.2 and having cz.al- xc.mon
_raationed in co!umnN 3;and

(ioocme per cent from anrongst the :

‘ .’_.3:: Texchers with 'c..sl fve

25 senvice as such and having

iREIen mantioned m to!umn

. - :

cent by imiiad rc..n..‘ ent.

(b} Tovgpe-

s Tesbhn

. oy "‘ ¢ wemmasns
Sewlco.

-

Bv PTG o3 e ’:-:s:s'f.ff s-;::i::i:-.-:u::: .

hees, with o
least ".': ;:_:s \:. e o2 5"':.“. z=d .‘..'.'.:.'.;
qualil’:c;:lo:i s prescribed  for  initial
recreitment ¢ Arabic Teacher.

Scw 101 Theaiag Teac
< ﬁ) (B-1 §)- I

y Teacher i .

By promoiics, ea the basis of scaiority-cum..
fitness, rom zmongst T‘hco!ogy Teachers, with
at least five vears service as such and having
qualification 2s prescribed for initial recruitment

of Theology Teacher. ' .- X

_S'(wl‘OKt“Ccnificd Teacher. . I ..

1 fitness,

By promotion, on the basis of scn'iorit). -cum-
from amongst Certified Teachers

B 7) XGeneral)

( sel? 6). ) + | (General), with at least five years service as such

: ' and having qzlification as prescribed for initial
. recruitment of Cedtified Teacher (General).
.. | ! X

.f‘ / * %
A\
o -

) -
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- — . .e - - m ﬁ'—ﬁt e T P
. :Cerilied Teacher : I By promotion ¢n ‘5‘, basis of scr_non.t.\ cum
o i . : fitness, from  amenaq Cenified  Teachers
)ng:l.—\ﬂs) ! : | tndustriat Ans) With af fezst fiv o]
16). . R i ’ (Indusirial Ans » Wi at lezst Ve years seny lce
S ! 35 such and having qualificaiion as preseribed | |
. . 1907 initial FECRmen of Centified Teacher ,
'~.:(-:,t‘dusuial Ans). ' ' ’ i
: N veras j By promotion, ¢a iwe “basis of senioritv-cum. |
4 &Y Ceniiied Teicher L. . . . H
Sémi L ‘ Hiiness, from smoagst  Centified  Teachaee
J‘(}."Au.f.‘ | Vaula. b | e - e - ;
¢ '6) ‘. SETILILIS wn SRS Ty JENIS beivaee O
i . . . - . . .
ALS . “such and having Gualfizatios o5 prescrited for
' , pmiE reerviimen; of Cemtified  Tesekos '
. ‘ {Agricuiture) -
Siew 10+ 3-‘“-:—*——_ T — By promction ¢ Ge baeis o7 ASuuTiiy-cum-
c 733 ) . “rtness from aneagst Drawing Masters, with. a
S ’ i least five years sevice as such and having
| qu2lification as prescribed fo; fana recruitinent |
v | of Drawing Master, ,
AT By -promotion, on the basis of seniority-cunm. |
- f',,,,,.o-;_::a::m Teacher . ' ;
-/ Hoire Ecercmics) l: -] fitness, from 2mongst Centificd Teacher (Home
¢ >y //5)- : Economics), with 21 least five years service as
_ g S P such and having qualification ag prescribed for
‘ 3 | R initia) recruitment of Ccniﬁcd‘Tca.chcr. (Home |.
; . Economics). - -
104 Physical Edueation By promation, on the basis ot: scmonty.cu.m-
j’(:: o BPS-16). fitness, from  amonggt Physical - Education
Jesches : ; Teachers, with at least fiye years secvice as such
o ’ ' : and having qualification a5 prescribed for initia)
recruitment of Physica] Education Teacher. .
o = 3 T
S ‘ - . .
'_‘: -"‘ » . ’ . -
;9
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. Foic Teacker (AT) 1) Secend Class Sccendary School Ceaificaze, By initia) seeruiten; -
B [S-13), e : oM 2 recegnized Board with Shakdatul vears.
') L . e . . .'3 . . - . e
e ) Aliz Fil Ulooinul Arabia wal Islamia from | \
* rzeegnized Tanzimuatul Wafaqul Madaris: , o
¢ Dxrul Uloom Saidu Sharif Swat, Darul ! '
Uleazn Charbagh Swar, Daned Uloem Chiteat, ] .
i © - Dzt Uloom Dasosh Chiual and 2ny other i
. Gvemment ren Daril Uloom, as rotificd by N
/ . sReCovernment frem tize 1o ume; or ' |
inr o Serend Class Master's Degreein Arabic from :
— s saniaed Univero ' ' . _ el : f
Plaoks v T fee.nlDiae Sermndan Sinect Cemifioate L1038 z) Sevcieone R SR
RO T L oreirzavzed Beasd i Shahdatel b vears NSO U :
wis . P P . i ’
LI Tm a2 recogmiced Tznzimasul ! D). IWCRIN TR mer res b oL o
Baaiut Madads er Dart Uloem Seids ) ; : of sempre - e cathe
. - . . : Dasis . 0F gemorn oy, Wness,  from
. N . CERami Swas, Daml U narbagh Swit ‘ . PO
- i ~ ,‘ oy O Ledom C oagh § . | amongst ine Seaier Qaris, with at least
. . D2t Uloem Chival, Dan! Uloom Darosh ! ) e . .
: it oo N ; five  vesrs  senice and  having
; Chiz) and any ather Covemment rua Darul e 2T . : L
i . : : Quaabicaticn  prescribed for initial
; Ulec. 25 notificd by the Government from : fecruitment of Theology T. her: *
H . . . Bt K :
v i timi¢ 19 time; or - : - "8y leacher:
: ‘ Note: In case of ren avzilzbility of suitable |
(i)  Secozd Class Master's Deeree i Islamiyat | person for promotion, then by initial
o« o ; P fecruitment - ‘
: Iroz 2 recognized Uriversity, . .
, Semrof Qari . - | By promotion, ca the basis of seniority- cuny- |
. P! -15). | fitness, from 2mongst Qaris, with at least five

Ld . 7
¥

. e - ae— e

years service as such and having qualification
1 prescribed foc initial recrvitment, -

e
(l“‘ ed Tcachcf

Bachelor's Degree or equivalent qualification from a

181035

()  Forty per cent by initial recrvitment; and
years. i : .

20,V §ELBPS 1),
TS .

\
.
L4l
B
. .
.
. y o+
‘ ? Y
4 .
. .
N b
21
. .

recezaized  University  with Certified Teacher

re
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Ces ll!eo’ Teacher
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afs 19
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Cextificare Of TWO rears Associate Degree in
E¢:catien from » recosnized University or ej ghteen
meaths Diploms i Edvcar;

1}

on.
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)

- qualificatien

{Ceneraly:

:In case of non availability of Suitable

_Tecruitment, o

SINIY per cent by Fremoticn, oy the basis

of seziesity-cum-fitness, from amongs;

the Primany |
2t least five yeqrg service apd having
Fresinibed  for
wcruitment  of Centified Teacher
suitable

amengst he

"Provided  1hy if no
candidate i adilahte

Des . NS IO | f..
Moriman -\s.'-\")l ,N. i

® eseccme o
.

iz of .'.:;iori:;.-cq:_p-.
MmRgs: Seaice Primary
Sehoo! Teachor =N 5 kast five ycars
savice  ang. having quzlification
presended for inity) fecruitment of

Centifisd Teacher (Geacral),

I £,
:o:-““;, oM

person for promotion, . thep by initial

(). Backelor's Degree

relevang technica]

®

University wit ™Wo years training in the

Govemment Indusyia| 9« Gowt, Technical
Vocationa] Instinute or Center; or

181035
. years, -

from a recognized

subjects  from any

@

®)

Sixty per cent by Promotion, on the basjs

- the Primary School Head Teachers with

Ferty per cent by initial fecruitment; and

of scnioriry-cum-f_imcss. from amongst

at least five
qualification
recruitment

Years service ang having
preseribed  for initial

initisl

.'Ba‘chclor’s_ Degree

from a recognized

of  Certified Teacher
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- Univc:sily with nine months |;3in§ng fron: | + (Indusiria) Ans): ]
$ " any Govempieny Agro Technical Teacher 3 _ ; 4.
‘ - ‘Training Cerzer of the ‘Level -of Certified . PIO"{‘-’#J ! if po suilable
Tcachcr,r\gtombnical(lnduslrialAns). candidate - azilable. 2M0agst qhe
_ ‘ o “Primary Sehool Head Teachers 1o
' Premation, ihen e POsts will be fieqg
i ¥ promotics an i basis of seniority.
. : cum- Tiness,  Sron 2mongst - Scnior
- i Primany Schant Teackers IR L Jeast
. M WIS | and havina
) ) : wkzhiianen , rreitnied  for initia‘l,
! . ; : eniment ot Cenificg Teacker
i . ; (incustrial ang; ‘
i , ! . .
, 2 : i i Note: In caseof Fen avzilability of suitable |
z '3 X persen for Fremotion.  theq by haitiall
. | ' : : recrvitmenr, . : , -
CeY Ced Teachor (3} Bachelor's Degree  from 3 recognized | 151035 | () Fory per ceat by Initia) recruitment; and
Eé{céi!u:c} University wiih one  year Iraining  in years, . . )
: i 1-15). Agriculure from 2ny Government institute or 1) SINiy Pt Cent by Piomotion, on the bagjs
: cemer Wi rine months Uaining from of senionty-cum-fitiess from 2mongst
Govenment  Agro Technical . Teacher the Primary. School Heag Teachers, with
Trzining Center of the level of Centified 2t least five yeary service ‘and having
Teacher Agro Technjca| (Agriculture); or qQualification . prescribed for initial
, - o ' _ recruitent  of Certified Teacher
h J00)" Bachelor's Degree with Agriculture as one of » (Agriculture): o
: ' the subject, from 2 recognized University: or° L A
| ‘ _, Provided 'y g N0 suitable
- (iii) _Bachelor’s Degree  from a2 recognized ) _candidite s available amongst (he
X B , ' . R
s x-~ '.- g . ’
'. O'-)' t . -
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) 20y Govemment Agro Technical Tcacher . . promotion, then the posts will be filled by
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' 'Secretary Education for upgradation of teachers :

The:Director, Elementary & Secondary - |
- Education, KPK, '

Peshawar. : : o A

' Subject: A DEPARTMENTAL APPEAL AGAINST THE NOTlFICATION

DATED 13-11-2012.

'ResgeetedSir,.f N : :  R S

That on dated 13- 11-2012 a Notlflcatson was |ssued from the off:ce of

That in the said Notifi catton the PST teachers were altogether |gnored”

“and were deprlved from upgradatlon WhICh is unjustifiable.
" That |t is pertment to ment|on here that at the time of appomtment of the -

'appellant Metric and PTC were the basic quahﬂcatron for PST teacher

ot is, therefore requested the case of appellant may klndly

. be considered sympathetlcally, wrthout any dlscnmlnatlon

Ja&«»/w
_ Yours Obedlent
Y. :
o f/&i“"/(fﬁu:"‘"b

Dated:- 11-12-2012 -
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approval ol the Jy partment

he lollowing assInantssten

PAKHTUN KEHWA, PESHAWAR

Prowated 5y .

DUCATION RI{YBER

il promiotion commitee
oygraphers of Elementary
Departinent are hereby promotedfadjusted a5 regular

cers (B-16) in the interest of Public Service with

S

S/No Name & Fram Reniurks l
Designation . - —
1 - Am.%(h:m Dia'cc.;c;i'-.:;l:'l::::\c:“fl-I.“ ' -'-.\:7.5(]&755(1: [ Already Occupicd”
Sienographer Khyber Pukhigs Kinwvi Divectorae &SI,
. ' v} KPakhiun Kha ' -
2 Sher Malik Al:’mdm;l;;fﬁ;;;:;l‘ - Seivices Placed m the disposul of DG
Assistant ' —eee  SEATA) Peshawar for further.,
3 Mohammud Ashig LENO {LE&SE) 1300 (E&SE) - Against Vacam
—_Assistan S =Zubhotn Abud et Supdt post 3.1,
4 Amanullah EDO(LE&SEY ik 100 (E&SE) Hingu Against Vacam
: Assistan oy D SR e | = SUPL post (3. b
5 Mohammad lyas | EDO (E&SE) Haripur [ 15DO (E&SE) Against Vacam |
___Assistant 1 Kuhistan __Supdt post 31 ¢,
61 Nauman Ud Din RITE (F) Bannu EDO( L&SE) Hangu Against Yacany
Assistant R — e Supdt post B.16.
7 Altaf Hussaip EDO (E&SE) 0O (E&SE) Against Vacant
Assislant Abbotta Abad - - _.Li.!}_lﬂgﬂa_u’{~m_ l Supdt post B-16
8 | Muhammad Ismail | RITE () D1 Khan EDO( E&SE) Karar , Against Vacami |
Assistant ' SR S Supdt post B-1¢ _!
9 Ibrahim Assistan; EDO (E&SLE) DO () Dir Upper I *Against Vacan
~ Nowslicra e Suedt post B-1
10 Abdul Tamim Dircclm‘za!c (&St PO (M) Buner —' Against Vacanl
__Assistan( Khyber Pakhuy, Rhwa | e Supdt posi B- ¢
11 Saidtfl Israr - RITE (MO Thanai 1106 (L&SE) Swat Against Vacan
T Asgsla’nt — e ) Ve e L SUPAE post 3.6
12 Kl:ndnfn Shah lil(.j() (L&) DHG 9 Timargara "}\“igaia;sl Vacin /
: ssistant ‘larsadyg_._"__._v e e L Supdt post 13-,
13 Sanauljah BDO (F) Swalsi ™ T i3 (E&SE) Swar Tﬁmm R
| As.s:slant ' — o Supdt post B. 16
i4. ,HabeAslam I EDO (E&SE) Mardan | EQ (E&SE) Against Vacanr
As.sxstant | S '__’ _Kuohistan _ Supdi post '8-!6
1§ R;\I::ls ll;?lan EDO (E&SE) Swvat EDO (E&SE) Sway Against Vacun
— s | Supdy st 3.1
Jamshed Khan EDO(L‘:’&SE) Swat , DO (M) Tinsrgyra Aé‘-T.'T.iiW&;i‘"

i e L SUpdi pos B3-1¢



> -
- . T
17 | Sheikh AmanUllah | EDO (E&SE) D Kl | EDO (E&SLE) Against Vicinl
‘ D.I Khan Supdt post B-10
Irshad Muhammad EDO (E&SE) Swat LEDO (E&SE) Against Vacant
- : : Dir Upper ‘Supdt post B-16
19 Abdul Wadood EDO (S&SE)Chitral | DO (E&SE) Chitral | Against Vacunt
: . » Supdt post B-16
20 Abdul Wadood EDO (E&SE) Swat | EDO (E&SE) Karuk Against Yacam
‘ : Supdt post B-16
1 21 | Zubair Muhammad | EDO (E&SE) Swat | EDO (E&SE) Against ‘Ja'cu:u'
: L Shangla Supdt post B-16
22 Mukamil Khan Dircctorate (E&SE) | DDO (M) Wari Dir Against Vacant
K/Pakhtun Khwit . Sup@mosx B-i6
23 | Shamsur Rahman Dircectorate (E&SE) | 1:DO (E&SE) Kohat Against Vacant
' ) K/Pakhtun Khwa : Supdt post B-16.
Note : .
' 1. Charye report should be submitted to ull concerned.

.

. copy of the above forwarded 1o the:

(Mulanad Rafig Khattak)

DIRECTO

“!Endst: No. 612.52/A.23/MS/Promoted/Adjuste/20i2, detail Peshawar the 02/08/2012

1. PS to Minisler for [icmcnlary & Sccomdary Liducation Department K/Pakhtun

)
‘.

1L

13.
14,
15.

Khwa,

PS to Sccrctary Govt of Khyber Pakhtun Klhiwa Elementary & Sccondary
Education Department.
Dircctor Curriculum & Teachers Education Khyber Pakhln in Khwa Abbalta Abad.
Dircctor of Education (FATA) Pcshawar.

Accoumant General Khyber Pakhtun IKhwa Peshawar.

District Agcounts Officers Concermned:
Agency Accounts Officers Concemed:

. Exccutive District Officers (E&SE) Concernud.
. 10. Agency Education Officers Concerned.

Deputy District Officer (ES&:SE) Concc.mul

12. Supcerintendents Concerncd.,

. Dircctor, Provincial Institute of Teachers Educ: Khyber Pakhtun Khwa Peshawar.

PA to Dircctor Elementiwy & sceondary l.du Khyber Pakhtun Khwa Peshawar.
PA to Additional Dircctor (Estt) & (Dey) local ollice.

Master ﬁlc

Deputy Directory (ES&SE)
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a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or

b.SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the
appellant before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law
on the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7  The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8  Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Departntent.

9  The department shall follow the rules/policy in vogue at the time of up gradation
/promotion of teachers,

10 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3™ division with Ist: division. Hence the
whole para is denied. :

12 Asreplied in para 9 & 10 above.

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, ru]es,
policy & norms of justice hence denied.

e

DT 1 S



i N
C Incorrect. At the time of appointment of the appellant and his mentioned colleagués,lﬁgeré‘
_exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and -

manufactured one, hence denied. :

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole paris denied.

L bl

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of -
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested ; # .inthe
policy as held by the Apex Court, hence denied. )/W

G  Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing.

$ine ‘
In view of the above made submissions, it is humbly requested that this

Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.
s

/\ Di ct?r/pg

Elementary & Secondary Educétion
Khyber Pakhtunkhwa, P&shawar.

L3

g —

Secretary |
Elementary & Secondary Education
K Peshawar

éecretary

Govt: of Khyber Pakhtunkhwa,
Financg Department, Peshawar.

.{ U
Secre X K
Govt: of Khyber Pakhtunkhwa,

(Estab:) Department, Peshawar.
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal Nd{l’fv S(\;'/20 13

St Yidmrim Sosl P57 25 Ao

| Versus
. Secretary Elemeritary & Secondary Education Khyber Pakhtunkhwa, & others.
L e Respondents
o ' PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

_ Respectfully Sheweth :-
|

PRELIMINARY OBJECTIONS.

1

2

b3

10
11

12

13

| 14

That the appeal is badly time barred.
That the appellant has no cause of action/locus standi.

That the appellant has not come to this Hon! able court with clean hands.

That the appeal is not maintainable in its present form.

-

- That the appellant has concealed important material facts from this Hon! able court.

- That the appellant has filed this appeal with malafide motives .

That the instant appeal has been filed to pressurize the respondents.
That the present appeal is bad for non joinder/ mis joinder of necessary parties.

That the appellant is not competent to-file the instant appeal against the respondents.

That the appellant has no cause of action/locus stand].
That the appellant has not submit any departmental appel.

This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &

Admn: Department & Finance department. Hence the present appeal is liable
to be dismissed.

That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to

change the above policy from time to time as no body can claim any vested right in the
policy

ONFACTS

W) —

This para pertains to service record of the appellant. Hence no comments.

_As replied in para above,

Incorrect. According to the present recruitment rules/policy the basic qualification of
PST teacher 8PS-12)are as under :-




-

Qe

10

i1

12

13

RprY

a.Intermediate or equivalent quahﬁcanon from a recognized Board with Primary
School teacher cert1ﬁcate/d1ploma in Education from a recognized institute.
or

b.SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the
appellant before any forum.

~ Incorrect, the sald rules were amended on 13/10/2012 in accordance with rules, law

on the subject to enhance efficiency in service, by the competent authority.

Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Departnient.

The department shall follow the rules/policy in vogue at the time of up gradation
/promotion of teachers,

Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in xogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion in order to maintain efficiency in service.

Incorrect. The statement of the appellan: is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3™ division with Ist: division. Hence the
whole para is denied.

As replied in para 9 & 10 above.

The said app]ication‘ was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is

liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

B A
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’ /C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there ~ . .
-~ - exist/prevail no promotion/up gradation scheme for PST teacher except Selection - o~
Cos grade. The scheme of selection grade has also been discontinued by the government.
i ' Hence the statement of the appellant in this para is baseless, without any proof and

manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole paris denied.

£ E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of (ﬂ
P provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil '

‘ ' servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

b F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs

’ : having FA/F.Sc. While it is also pertinent'to mention here that it is with in domain of the
* government to change the policy from time to time as nobody can claim vested / . inthe

. policy as held by the Apex Court, hence denied. yW-
j“" | G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
- not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para

is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing. ; :

A . f' ne . :: : "
In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

/ 'S

, | . /\ bir ct?r/J>

: Elementary & Secondary Educdtion
' Khyber Pakhtunkhwa, Péshawar.

?2,\-

T

Secretary
y & Secondary Education
K Peshawar

éecretary

_Govt: of Khyber Pakhtunkhwa,
Financg Department, Peshawar.

_ Elementar

, P
gﬁ Secre \X(h
Govt: of Khyber Pakhtunkhwa,

(Estab:) Department, Peshawar.
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S Serv1ce appeal No/lfﬁ /2013 : '
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Versus

e ; \ Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
- L Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS . "
Respectfully Sheweth :- ' ' ’%

, PRELIMINARY‘OBJECTIONS.

1 * That the appeal is badly time barred.
2 That the appellant has no cause of action/locus standi.
3 'That the apbellant has not come to this Hon! able court with clean hands.
4 That the appeal is not maintainable in its present form.
5 That the appellant has concealed iﬁapoﬁmt material facts frcl)m' this Hon! able court.
6 That the appellant has filed this appeal with malafide motives .
7 That the instant appeal has been filed to pressurize the respondeqts.
8 That the present appeal is bad for non joinder/ mis joinder of necéssary parties.

~ 9 That the appellant is not‘competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus standl |
11 That the appellanf has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appomtment Promotion & -
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab &
Admn: Department & Finance department. Hence the present appeal is llable@\ fig!
to be dismissed.

14 That it was observed by the apex court that it is excluswely w1th1n the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS .

y
3.

-
X

‘This pafa pertains to service record of the appellant. Hence no comments.
- 2.7 Asreplied in para above.

Incorrect. According te the present recruitment rules/policy the basic qualification of o g
PST teacher (BPS lg)are as under :- '

pa—y
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