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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Wameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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ANNOUNCED
31.05.2016
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Vide order sheet dated 04.4.2013 in connected appeal No.
1323/12, this appeal is adjourned to 18.08.2015.

13.4.2015

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ----------■1^
■I

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012,;this appeal is adjourned to ---------------- _—■iSiM “S
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READER

■I

Vide order sheet dated 04.4.2013 in connected appeal No.

1323/2012, this appeal is adjourned to_______________■

miM ii ■sfilif READER

IMS Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to----------------------_■miaipiKlii READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to -------------------- _•

Hii
READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ------ ----------------■

■I READER
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Counsel for the appellant and Mr. Muhammad Jan, GP 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013
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READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

28.8.2013.
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to f /̂
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to \

2, 2-^^ Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to I

;

! iT- 7'A Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^

.....
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if' • •! I11 '|.5 Counsel for the appellant present and heard.
J'l ■ ■

Counsel for the appellant, at the outset of his

17.4.2013

14
arguments, contended that appeals of similar nature

a-'l
have been admitted for regular hearing vide order
II' ■

d|ted :17.12.2012 in appeal titled 'Ikramullah-vs-Govt.
I!offKPK etc.' (No. 1322/2012), and also furnished a

photo copy of the said order, which: is placed or, file ,
is

appeal No. 1381/12. The learned counsel futher argued
y '4 '

that the appellant was appointed when qualification
•X-it

prescribed for the post of PST was Matric, but the
fi' ■

qualification has recently been enhanced to F.A and the 
■■

* i? X
si^e qualification has been laid down for promotion,
11'

thiSs adversely affecting the right of promotion of the
’ ’ '■

appellant, without affording opportunity of hearing or
!*'• ..I

defending his right before introduction of impugned
It '

changes/amendments in the promotion/service rules.
tR'

The points raised at the Bar need consideration. The
;i I

appeal is admitted to regular hearing. Process fee and

security be deposited within 10 days. Thereafter,
!

nl)tices be issued to the respondents for submission of

written reply/comments as well as reply to application
hi^ afdr interim relief before Final Bench-ll on 20.6.2013.

•FI

’i
This case be put up Before the Final Bench D

-1 'll ‘ ’ff
17.4.2013

t

fdnfurther proceedings.
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' -?■ Clerk 10 Counsel for ihe appellant pieseni.3. 2\.mM
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■ Due to general strike of lawyers, the case is
si
?•

hearing.Ej adjournment to 11.4.2013 forpr^
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Z Counsel for the appellant present and requested for

I

11.4.2013

adjournment. Case adjourned to 17.4.2013 for preliminary
■it
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FORM OF ORDER SHEET
Court of

459/2013Case No.
I

S.No., Date of order 
, Proceedings

Order or other proceedings with signature of judge or MagistrateI

1 2 3

20/02/20131 The appeal of Mst. Yasmin Pari presented today by

Mr.Khan Akbar Khan Advocate may be entered in the Institution
1 ;

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

t I t

\I

I

f
RI-GIS^rRAR

2 This case is entrusted to Primary Bench for prelimifiary 

hearing to be put up there on
i%
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BEFORE THE SERVICE TRIBUNAL, KHYBJR PAKHTOON

KHWA. PESHAWAR.

kfjService Appeal No /2013

AppellantYasmin Pari

VERSUS

Respondents' Govt of K P K through Secretary & others

I NDEX

PagesAnnexDescription of DocumentsS.No.
1-7Service appeal1.

8-9Application for Interim relief.2.

10Affidavit3.

11-15“A”Copy of Notification issued by the 
Government.

4.
A/i

16-31“B"Copy of impugned Notification dated 
13.11.2012

5.

32“C”Copy of representation6.

33-36”D&Copies of two Notifications7.
D/1”

37yyakaJatNama8.

fih
App^n^t

Through

■-r' '

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B, Town Tower, Jahangir 
Abad, University Road, 
Peshawar.

Cell No:- 0344-9111911

Dated:-15-02-2013
Office

•■ft.
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before the service tribunal, khyber pakhtoqn
, « .

KHWA. PESHAWAR

Service Appeal No /2013
3

Yasmin Pari PST, Government Girls Primary School. Kot Ismail Zai

Tehsil and District Mardan Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and

Secondary Education Department, Peshawar through its 

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa. Finance

Department, Civil Secretariat, Peshawar. 

3. Secretary 'to Government of Khyber Pakhtunkhwa 

Establishment Department. Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT THE NEWLY INDUCTED CONDITION 

OF F;A/FSc for THE promotion to BPS-14/15 of 

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND 

THE PROMOTION MAY PLEASE BE GRANTED ON 

SENIORITY-CUM-FITNESS BASIS PURELY.

c

PRAYER IN APPEAL

On acceptance of this appeal the condition of

F-A/FSc from the above noted notification for the

A/FSrOf r-
-'T

\

/
’ 3*
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promotion of the PST Teachers may please be

removed and the promotion may please be
I

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

1. That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against her name in the heading 

of appeal.

That the appellant has got at her credit on the above said post a 

long tenure of service extending over 30 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and appejjant was 

appointed on the above said posts having the said qualifications as 

was the requirement'at the time of appointment of the appellant. - 

That the basic qualification for the post of PST was duly enhanced 

with basic qualification from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellants were then appointed on 

the same posts of PST having their qualification F.A/F.Sc 

alongwith PST Certificate.

That in the year 2007 a policy of up-gradation was promulgated by 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service. (Copy of Notification issued by the Provincial Government 

is attached herewith as Annexure

That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

2.

3.

4.

5.

6.

r 'U
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/v-
to BPS-15 having 22 years service, whereas the teachers having 

15 years service will be upgraded to BPS-14.

That the above said policy was just as according to the justice and 

demand of the teachers’ community, however, later on the said 

policy was converted from the time scale to the education scale. 

Whereas the promotion policy for the PST Teachers was formulated 

as under.

7.

Primary School Head Teacher

By^promotion on seniority- 

cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for

initial recruitment of

primary school teacher.

Primary School Teacher 

BPS-14 By prornotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 
recruitrnent of primary 

school teachers.

That thereby all the fresh appointed F.A/PST been given the 

BPS-12. whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service

8.
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may be upgraded to BPS-14. (Copy of the Notification dated 

13-11-2012 is attached herewith as Annexure “B”)

That the appellant alongwith her other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless 

tenure of service.

That this attitude of the respondent department to give 

benefit to the PST Teachers with the F.A/F.Sc qualification 

over the teachers with Metric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent 

department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the 

basis of his tenure of service and be given the same benefit

9.

10.

11.

as it has been given to the other PSTs teachers having F.A 

Certificatevas the higher qualification of F.A can not by any 

means made the basis for giving sort of above said benefit to 

the teachers.

That in thisTeSpect the appellant also moved her 

representation to the concerned authorities, thereby 

explaining her grievances: however no response has been 

received by the appellaint from them. (Copy of the

12.

fepfeseht^tioh is ittach^d^^h^ Annexure “C”).

That the appellant has got no other efficacious remedy 

available to her but to approach this Honourable Tribunal 

the following ground inter-alia.

13.

on

! '



GROUNDS.

A; : That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is 

illegal, unlavvful without authority/ jurisdiction, as well as 

being based on malafide Intentions of the respondent 

department is liable to be set aside.

That since hundred and hundreds of the teachers have been 

treated in a discriminatory manner and have been deprived 

of the above said benefit mere on the grour^d that they are 

not having qualification of F A/F.Sc is an act unjust and* 

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST . 

and the basic qualification at the time of appointment of 

benefited teachers were Fv/VF.Sc with PST, hence no 

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and her colleagues is 17 years and the . 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant and her colleagues have been treated unlawfully 

without any cogent/solid grounds.

That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the

B.

C.

D.
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grounds of upgradation/promotion should be made mere 

educational qualification, whereas the,upgradation/promotion 

has always been made on the basis of seniority~cum-fitness 

and have never been on the basis of higher qualification 

whatsoever it may be. Furthermore still it is not the higher 

qualification for the teachers who have been giving thorough 

benefit for the above said notification, but with the passage 

of time has the basic qualification have been raised, hence 

they have been appointed on the basis of F.A/F.Sc 

Certificate, which said factor can not be made a ground for 

their upgradation to BPSt14/15.

That the said act of the respondent department is not merely 

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

That the appellant has got every right to be treated equally 

with her other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms of justice as it has been done in the above mentioned 

notification dated-2012.

That it will be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to 

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded/from BPS-09 to BPS-16 and 

similarly according to other notification dated 24*'' April 2012 

the Federal Government has been pleased to upgrade the 

PST Teacher from BPS-09 to BPS-14 including the Matric 

Teachers. (Copies of the above said both the Notifications 

are attached herewith as Annexure “D” & “D/1”).

E.

F.

G.
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It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to set aside 

the terms of

“Having quaiification prescribed for initia! recruitment of 

primary school teachers*'

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of 

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled,

in the peculiar circumstances of the case may also be granted.

Appellant TI •f

Through

Dated: -15-02^2013 (KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

CERTIFICATE:

Certified that as per information furnished by rhy client no such like service 

appeat on the subject ha^rli^rjibeerifiled Hon’ble Tribunal.

ADVOCATE

(U . iw'
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR. .'•Si

C.M No. 2013
In

Service Appeal No /2013

Yasmin Pari Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE 

EFFECT that RESPONDENT MAY KINDLY BE RESTRAINED 

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs 

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED 

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

That the‘ ap^6llarit''has filad'‘the above' titled service appeal 

before this Honourable Tribunal, in which no date of hearing has 

yet been fixed. I

2. That respondent vide Notification dated 13.11.2012 with regard
I ■ ' ' *

tO'Tre^hr^ddiSatlbfr'pbn^ ^has promulgated a' new' method- of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the spplicant/appellant has very prima facie cause of 

actiomandisivefy hopefurof its ultimate success of his appeal.

1.

<.
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4. That all the three ingredients i.e. prima facie case, balance of

convenience arid irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in 

the said appeal.

5. That In case the Injunction as prayed for above is denied, the 

applicant/appellant w/ith suffer irreparable loss as the Impugned 

vacancies will be fill up and there would be no chance for 

appellant accommodation. Hence, it is in the interest of justice 

to stay further proceedings on the impugned notification, till the 

final debisioh ofthis Honourabie Tribunal.

6. That there is no legal bar in granting the injunction as prayed for 

above.

7. That the facts and grounds taken in the memo of appeal may 

kindly^^^b^rcdnsid^fed' 

application.

"as'^^part and'^ parcel of the instant

It is, therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain thfe^coheefried T^s^)dridents takihg^ny action in promoting 

the PSTs teachers on the basis of above 

depriving the appellants from the right of promotion.

noted notification, thereby

'//•Applicar^
■M'"':h-' I r

CS-.

Through.

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated: -15-02-2013

It'-Stra;.;- lire v^jiCei-ieu ce? 1.Or,u-r-; O' \ '

J
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

/2013Service Appeal No

AppellantYasmin Pari

VERSUS

RespondentsGovt of K P K through Secretary & others

AFFIDAViT

I, Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble
^ /■C'- •:

court.

Deponent
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GOVERNMENT OF NWFp 
- FINANCE DEPARTMENT.

(REGULATION WING)
^ Dated Peshawar the 26*'’ January 2008

notification

NO, FD/SO (FR) 10-22/2007. In supervision of this Department letter No. sb(FR)10- 

23(B)/2005 and in pursuance of the decision of the meetini;i 'icid under tiie 

^ Chairmanship of the Secretary of Finance on 2 1 2008, the competent Authority is 
pleased to allow upgradation of the institution of the posts as per details given below 

w.e.f 1-10-2007.
S.No Exiting Designation and pay scale Qualincation Upgraded 

Scale 
BPsTog '
(one time 
only)
'BPST2“^ 

(one time
only)

Primary School Teacher 
(PSTHBPS-07)

1. FA/FSc atid PTC trained Teacher
' r

r t
2 Primary School Teacher (PST) with 

requisite expenence remained as Head 
Toar.hftr/Hftad Ma.stor of Primary School 

(BPS-07)

^t1bps"09) ..... ......
SETs/BPS-16 .... ......... .

Having 10 years service

!
i

«■

3. B.A/B.Sc and are trained'teachers 

Having at least 10 years service. 

Upgradation to the post shall be made* 

through OEC as per laid down 
piuceciuie.

Hafiz Quran with SSC

BPS-15 

BPS 17
4.

I

I

5, Qari/Qaria (BPS-07)
BPS-12

Sd

SECRETARY TO GOVT 

OF NWFP. FINANCE DEPARTMENT
Endst No & Date even

Copy of the above isJorwarded for information and necessary action to the:-

1. All Secretaries in NWFP. Peshawar.

All Ihe DCOs. EDOs. Schools & Literacy Deparlmenl. NWFP

............Sine--......—NWFP. Peshawar.
Director Schools & Ulcracy. NWFP. Peshawar.
Director of Eduwilion FATA. NWFP. Peshawar.
PSO to Chief Minster. NWFP.

PSO to Chief Secretary NWFP. '
PS to Secretary Finance Department. NWFP.
All DislrictyAgency Account Officers in NWFP.
President All Pnnriary Teachers Association NWFP.

2.
3.
4.
5.
6.
7.

6.
<*

9.
^ 10. »

(NAIB KHAN) 
SECTION OFFICER

♦
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4,Belter Copy
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I

Government of NVVPP 
Finance Dcpadmeni 

No. SO (FR) 10-22(13)/:'003 
. ; Dated; 01. tU.l'Opy

. ■■

- \
•: ■

I
I

To f"\
\!!

The Secretary to Govt, of NWFI^i 
Schools & Uiteracy Deparlment

/

Subject: VARIOUS POSTS OF TEACHINJr:/ 
■ STRUCTURE IN SC:ilOOLS AND LiTERAC'i
DEPARTMENT GOVERNMIEN )' OF NWFP.

Sir.

01 10 2007 ‘‘^•“'•'.'''■’• 30(0104/2007 dated

teachers in Schools and Lilerldy''De|°arlmen1'NWFp"as''pe^'deL-|’^ 

w'uhimSe°d'iate effect nient.oned against each '

Designation/ existing " c 
Pay Scale

Prima-ry School* teacher 
PST BPS.09

S.No Qualification Revised ^
PayI 1 ScaleF.A / FSi: at les‘r2"^'Oivision 

with P fC/Diploma in 
Education
On the b.i^is of 10 years 
service experience as Primary 
School loacher in BPS-09

09

2 PST with requisite' 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07 
C.T'BPS-09

12!
II I

B.A. BSc aT least■2'‘‘^bivision ‘ 15 
l^^i’lLpip^'njaln Educalion/CT 
B.A/ BSc at lesf r^^bi^ion 
with Diploma in Education/ 
Certincaii; from Directoraie of 
CuniclLini and Teachers
EducalionNWFPAbbotlabad 

in Agro Tirch/Indsulrial Arts '
1 loint; f.cjiiioinics ;

i? at least 2'"^ bivisTon 
" nf) M;isler Coiirsd 

B /'/Btit: at least 2"" Division 
...........Jrip'i

4 ' AWICT technical "
Industrial Arts/Home
Economics BPS-OO

15f

. II

'5 D.M BP3-09"''‘ '
; i

15with Diriv.'j6. PET BPS-09 I

15

■
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• - •• 'wilh ihc Scrvic^Rulc O accordance ^,.
• • • . .prpvi.sionx oPNwrp Civil Sn-\-mi^’v J’ursuanl lo ihc rclcvanc ;

'■ ‘ ‘ '•cacJ.v/iih u\o NWFP Civir« ^ Promotion ‘i *
* 1973 m ihc linlu of the i iV Scrvoni^ Act,-

■ . commiticc .cohslituicd vide Scho()l‘'"'k
. :;Noi.ncation.No. Sb(.C)S&:UM/2oi7 dated OlT^a^oT''■
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r«r^ copy- may pie^c’bc prepared hn.J
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GOVERNMENTOFTHE K.HVBER PaKUTUNKHWA 
ELEMF.NTARY AND SECONDARY EDUCATION DEPARTMENT.

-^1y/* NOTIFICATION

.1 -VO “ 5::r rule {2' of 
No;i:':»:.^**;on5 i55::cd In ihis r

: il-.c Ci'.

:hc r.!c;r.c:j:r.n‘ nnd Scj.-nJ.;; 
of re

qu^Iificalion and other conditions specified in the Appendix lo this Nclificaiion which shall be .’.pplicablc to all the pcj.s spcc.iicd in Column No. _ oi;!

N.>.SO{PEI4>5/.S$RC/Mcclin!;/20I2/Tcnchin!! Cndrc:- In pursuance of me p!:.. i.*i
§

. !9S9 ?r:'J in surersessien of S.tServants (Appointment, Promotion and Transfer) K 

Educaiicn Department in consultation w-ith the Esiablishmcnl Department and the Finance Depanment hereby Ia;.s down me method

said Appendix and the schedule therewith.

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWa 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

<4

Ei dsl. No. & pate as above. •

Copy for^/arded to:*

• J, The Secrelary to Govt, of Khyber PakhlunWnva, Eslablishmenl Departmenl.
2. The Secrelary lb Govt, of Khyber Pakhlunkhwa, Finance Qeparlmenl,

* 3. TheSccreVarylo Govt. of Khyber Pakhlunkhwa, Law PepartmenL
4. The Seaelary Khyber Pakhtunkiwa, PubGc Service Commission Peshawar. 

J 5. The Accountant General. Khyber Pakhtunl^/a Peshawar.
6. The Director (EiSE) Kh^r Pakhlunldtwa Peshawar,
7. The Director EdocaUon (FATA). Pesha^r.

I
r

I

!
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Coordu^icn Officers in 
-otfve D/strrrt Officers ?m» .^V ^ ----
ncl Accoi.r.;s OKicexs m in Kn; -r Pa- -s.-.i.r...a
•cy Ecfucaftcn Officers FATA ............ '^5*"cy AcccLr.;s C:f-:e-s FAT-:
governor. KhyfcerFakhfLT.Vr..v3

■yf Secreiaor. Knycer
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APPENDIXt
>■

cnclaliirc of llic
fJOSC.

.Minimum qualincalion and experience for 
-----appointment or by transfer.

Aye ! , 
limit. }

Method of recruitment.12.
3.School Teacher I •aes ccond class Dacheior's Dearec uiih :wo i IS to 35 | (a) 

S'^-jiC!s :s Chemis:.-,-, Doianx. Zoo.'cev i 
...>sics. Mathrn-.aiics. Statistics Humanizes j 
and ci.vr equivalent creeps from a I
.^•cocn»»ool;:}|\cr<l:^;o^

5. fI

fay promotion oT^fcc bi<a i 
0. :i--:c:iiy.cuxn-f-j;css. i.n the fcllcninc |

I
; .'Cars. I

nr n cr:
y

{
fi*. lon> per e:-t iron ano-^ji :;:e 1

a-niHtd T-c.-'j 1
;r::hc:5,!,c.s:r;;Ari)

j— '-rr:.: ;d
tcor.om;csi -.M’lh at least fne

C3 SLch ir:d ■ra^:n2
Whficitic.- ,T.c,-!!ior,cd inco.'unin 
No. .3:

•- ‘f
k I A ; tj. .V 'i Deere:
'.C'-cartc.". :rrm a race-. t2c-j i. n:*.orsi!\r-‘

} 5
t
S t

.'cars I/
I. I

I
I

Oij fb;;f per cer.i ihjm#• n • amonjsi theDrawing Masters with at least five 
years service as. having
qualification mentioned in‘column 
No.3;

1;
A

(»iO four per cent from
Physical Education rezchtn\^l 

ai Ica.st five yean service as such 
Md having qualificauon mentioned

• m column Ko. 3;;
4

;
%

if1I
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(»') cr.tf p;r cent from amon^l ihc 
Ir.i’jvctional MalcriaJ SpccisHsls, 

ailcas! five years service ns 
i-.*h and having qualificaiion 
r.er.rioned in column Ko. 3; and

>
t

/

cr.e per cent from an:ongst the ; 
.-Jibi Teachers with r: least' ll\c

('i
I Ii! I 'ei-s service as such and having j 

»-,*.:!:ca;:va ir.viitionco in ColumnI
I

: and *

(b) l.:\) pi' cent b) initial rccruhrrcni.

By prerct.-:* ca ire basts cf s 
filncss. ‘:om i.-csngsi Arabic Teaetters, '.\ith ;i: 
least five >:rs ser.ic: 
qualilicuilon as 
recruitment c:‘Arabic Teacher.

By promoiic.”, on the basis of scnioriiv- 
fitness, from amongst Theology Teachers, with 
at least five years service as such and having 
qualification as prescribed for initial rccruiiincni 
of Theology Teacher. . .

By promotion, on the b^is of scniority-cum- 
fitness, &0.-71 amongst Certified Teachers 
(General), wrA at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

?

I T,Ctf vt ( C‘ - cu.• *

f :s s.:ch ... I •-
'.S I

prescribed for initial
I

jfvi |C>r Thecivsy Teacher j •
5‘/7j(B-16). cum-.

>
%
i Certified Teacher .

^ 7)
-16).

*
J. •) ■. J %

]
i

■I

:
; r-r
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5rCcnilicd T<jchcr ! 
Ans) i

By promotion.
fiincss. from

Iv} cn the basis of sciiiorii

^ such and havin© - ’o T*—....cj.ion as

.’6). y-cu:n- 
1 Wellers* 

scivicc
tecr-u__ ___ ^ Prescribed ,

' <^cnjficd Tcacitcr

I^..v —
I

:

Jo; initial 
; linuustftal /\ns).

]By promoiion. cnliTb^yr^—' 
. . i-ncss. from in-.onss! CcniHcd

i c>'^Ccr,ii:c6 Tciehcr

sciiioriiy-cmiri
lo.‘*cb».'»c t

.;)i i i\ * »••■».• . .
„ . , r ' *"•’ •»''* *'«-C .-S2 0'-a:!f;.:a:;c-

• a:r-
t ■ such and h2\ i 

^ rccrjit.T.c.-: 
i.n^ricuiterc;.

" as prescribed !cr ! 
iJicdof tic-'' iV.icher ’• r•

; promciicn cn Lbc ----------
■* witness from 

lc«. five
q^':!:inc=!io,i as orcscrit-A^ '’"''''"S
ofDrasWngMaslcr. .......^«nr,„ncnl

I

jr^I r^^cSifiCu-Tcacher ' 
r Home Eccrcmics) i

I
V I

By promotion, on the basis rtf-- —-—
■ fiw«s. from amones. Cenified Teac 

Economics). sviA ,, ic«, 
such and bavins c-’alifiuitn^

Tcacheis, wiA at least five years serv-^'*““'‘°'' 
2nd having qualificafion as prescribed fLI T”? 
recruitment of Physical Eduction Sclt r

me \

;
/Physical Education

/

I ••

. <•.•i
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WJ ' (i

^oic Tocher jAT| 
.^/’S-15).

(i) StfvCr.J Class Scccndaiy School Ccrtilicatc, 
:>o:n a rccognf^cd Board wiih Shahdaiui 
.-V 2 Fil UIoo.T.ul Arabia wal Islamb from
2 rcccsnizcd Tanzimuaiul WafaquI Madaris; 
0.- Darul Uloom Saidu Sharif S«ai. Darul 
I. ;:*;-’. Charba-h Suai. Oarul Ulocni Chilral.

IJIoOiTi Darosh Chiiial and any oilier 
0-. •f.TT.Ticni pjn Dariil Ulconi. as noiificd bv 
:r.c Ocvcmr.cr.i frc::! li.r.c to lime; or 
.ev\.. j Class Master s Decree in Arable from

; 20 to 55 By ihiiia) fccrji:i::cm 
>ears.

«
• f

\

i

I

j/
I
‘

i

1:: I. !r S:hccl CeniJicaia. ' 
5-ard \\i:b S^ahdafjl ••

;a: : .0 ;o ii - lal
I

' 02:?
Se^e:l;;.•:;.e 
recr.j'lrre" ;

»•
V e " ;J I• ✓

“

frem a 
Madaris

rccoETi’rcd TiAzinuiuI I 
U.'ocm Sa’ic'u

br.a.-i Oar^I L'.’ocm Charbadi Su-al, 
0^:1 Uiocm Chlirai. Danrl Uloom Darosh 

I —y oihcr Govemxcnl ran Darul
Llocm. as noiifcd by the Govemrr:enl from 
lime !o lime; or

j ;Her;i\-r.%-: pc; 
basis • of P<'o;rtOi:vri. chjl'ic. 

_ c-m-fiincss, ;>dni
^n.ongsi :r.c Semor Qaris. w-'ih

, . s^riicc and Juvinc
qu^.u,canon prescribed for initial 
rtfcnjiimcfii of Theology Teacher;'

Note. In ease cf

iir.icr.’i

at leastfive .'ears
{
I

availability of suitable 
person for promotion, then by initial 
recrujimcni.

ren(ii) , Second Class Masler’s Dcjree in Islamiyat 
; irom a recognized Universily.

^<^»orQari
By pxomolion, cnte. Im SrrK";
(a) Forty per ccnlTy initial rccroii kTi *

cn tycd Teacher

X ^ .

Bachelor's Degree or equivalent qualiHcalion Irom a 
f^ccimzcd UniversilY lSlo35

^viih Ceilificd Teacher mcnl; andrears.
\4

••
I

I
■t i

!>
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* I

i.

7Cjnifi«re or mo ;^^r^TsJo<iale Degree in

-.wSpSys”"'”'''
the Pnmi7 School IIooJ r,

feast five
(jualificaticn 
•"ccfuitmcni 
(General);

r . .

3inoncsi 
. "chers (viih 

>Mrs scr^ue and having 
Ffttsrnbcd for 

of CcrtiHcd

t

i
ii initial

Teachert
■

/

“ttttta- -haolI :.'ic
rcachcrs fiirI

i.'^rsiVJ •■■‘tti itteposb «i!! j;, nn.-, !
;:c.To::oa,-.nih,. t,,:, “r
t^tt^css. from an,-;;:

■■■! ■:... .. ,easi live years
presenbedtr .
CcinedTcachcrCGclr"™"'

In ease of non 
person for 

^ rccruitniem.
^2) ^rtyperccntbyinlJiii

t■■ik- •

{I
I I

•J It serv-jcc I

I i
availability pf suitable 

Pfomoiion. then by mitia

Kcruiimcni; and

0^50^^^ ^/“'"olion, on the basis
of scniorily-cum-niacss. ton. amongst

II iSr^e S
qo3litca.ion prcscn-,«"'d" for" S

i<

v’^lAns)
o.'ts

\i (i) uSitv \ /ooo^fzcd

v7Z:T,vocational fnsututc Of Center; Of

IS to 35 
• years.

(b) si

^^l—gjcbclor’s bam,.■ iHX from Ifccoftnizeda
jlj

. :
y. •\■,
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■Tr4- • ''SfO Tcclinicjl Teacher
rraZf A "c”’’-«chcr, A|io lechnical ((ndusirial Arts)

I (Indusiriel Arts):

caajfd'rf - --Mc

School
Pjor,c,m. posts win
••;• protaoitc.-, oa u-tc basis of
cun,. nu,css. ;;o.-n =n,onssrT’‘^"
|;™„ _ W

• , rr-:Cw* 2r.d
H—nv=lion

••' Cvni/jcd

1

I
I

f

_ inilbl f ■ 
icjchcr

rvcrw or.i
j

If.'I
j Note: J:: 

p<«cn for 
rccniiinic-!.

rccnjiiiTicni; and

^Cif fed IVjohcf 
/^/cuiiL;e) 1(0 BscheJor’s Dc^-tfc 

Univcniiy xviih
rrom

I'.... '■ur.e mbnihs training from ^ r‘''P™"--o'ion on the h,.'
Government Agro Technical r’ ^
S7‘/T*"'= « “”'"«4s7JS
Teacher Agro TechrticalfAgn-culntre); or =■ least fve

qujJj'ficaiion 
rccruiiificnt 
(Aericulture):

one/J/?/

cf5. 'viih 
)«f3 servnee and having 
preaenbed for j 

Certified■ ' ' n'®'" -'6*>'Hweas one of
subject, fiom a recognized University: or Teacher

jlj) Bachelor** d^, Provided ihai :rMndidatejs avai/ab'e^a *“"2We
-------------- avauabut amon^^f

jfcc Trom a recognized

/.
.

I
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. 2ny Government Aero Technical Teacher
Training Cemer of ihc Level of Certified 
Teacher, Aero technical (Agriculture).

. promotion, then the poslsAvill be lillcd bv 
promotion on the basis of seniority, cum- 
Hincss, from amongst Senior Primary' 
Schwl Teachers with at least five years 
seniep and having qualification 
prescribed fer initial recruitment of 
Certified Teacher (Agriculture).

[Note; In ease of non availability of suitable 

] person for promotion, then by iniii.-l i

\

I
!
tIj

1

j

I
I

rccrwn-r.cn:.^ I h*eJ Vrjcr 11
'T

« i

5achr:-:ri; Dci.'ee u::' 
v:; ivi^ec:.

c:::c . : t:) ?0~c £conc:::ics, as I5:c35 : (:) 
a fcco^ized; \ca;s. j 

Ln;\c:s::\ n se.nicc training from j
^____________ Agio Tech-nical Tp.-*rhrr I

Traiaiag Ccarcr; or
Ccniiied teacher Ccnificaic with Home 
Eccncmics, as one of the subjects, from any 
Go\-einmcni Training school or college with 
Bachelor’s Degree; or

’nifial rccrjsi.T.cm.

sixty pcr-ccni fay promotion, cn the basis
t_------ofLscniwiiy-turiv-ft^s-fVcm-amonesr - “

. the Primary School Head Teachers \ri;h.
^ ‘ at least five years service as such i.^'d 

haWng qualification prescribed for mijial 
tcciuiimcnt of Certified Teacher (Home 
Economics):

:

j (b). i .
I ■ I1....

.1 .
(n)

i

(iii) Bachelor’s Degree fiom,1 . . . - ^ recognized
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To*>.•

The, Director. Elementary & Secondary 

Education, KPK,

Peshawar.

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012. 
' Subject:

Respected Sir,

That on dated 13-11-2012 a Notification was issued from the office of 

Secretary Education for upgradatlon of teachers.

That in the said Notification the PST teachers were altogether .ignored ' 

and were deprived from upgradation, which is unjustifiable.

That it is pertinent to mention here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination, r

1.

. 2.

3.

Yours Obedient,

Dated:-11-12-2012
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Aijaiiist Vacam * 
- —Supdt post n.tA

AsamsTVacani
. -^^updt post R.ia 

AsaijiMV^^i;;;^

Sup^ijj^ 3-16

^ uiSiii) s;^
14.

w-'o (£t^sirj~^ 
Rohisian15
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A^ainsi VucaiU 
Supdt post B»I6

ia)0 (K&Sl:) 
D.I Khan

EDO (E&SE) D.l KhanSheikh AmunUllah17

Against Vacant 
Supdt post B-16

EDO CE&SE) 
Dir Upper

EDO (E&SE) SwatIrsliad Mulianimad

Against Vacant 
Supdt post B-16

l:DO(Ei';:SE) ChilralEDO (S&SE)Chiir4lAbdul Wadood19

Against Vacant 
Supdt post B-16

EDO (E^&SE) KarakEDO(E&SE) SwatAbdul Wadood20

Against Vacant 
Supdt post B’-lu

EDO (E&SE) 
SImngla ______
DDO (M) Wari Dir

EDO(E&SE)SwmZubair Muhammad21

Against Vacant 
Supdt post B”i6

Directorate (E&SE)
K/Pakhlun Khwa

Mukamil Klian22

Against Vacant 
Supdt post B»]6.

1-:D0 (E&SE) KohalDirectorate (E&SE)
K/Pukhtun Khwa

Shamsur Rahman23

Note
Charge report should be subiniltcU to all concerned.I.

(Mnhaniinacl RaHti Kliattak) 
DIRKCI‘0

'*Endst: No. 612.52/A.23/MS/I*i‘Oinote(l/AdJuste/2t)i2. detail J'eshawar the 02/08/2012 
copy of the above foi*wardc(l to the:

1. PS to Minister for Elementary & Secondary I’diicalion Department K/Pakluun 
Kluva.

2. PS to Secretary Govt of Khyber Pakhluii Khwa Elementary & Secondary 
Education Department.

3. Director Curriculum & Teachers Education Khyber Pakhlun Khwa Abbalta Abad.
4. Director of Education (FATA) Peshawar.
5. Director,Provincial Institute ofTcacIiers Eiliie: Khyber Pakhtun Kliwa Peshawar.
6. Accountant General Khyber Pakhtun Khwa I'esliawar.
7. District Aiicounls Officers Concerned:
8. Agency Accounts Officers Concerned:

. 9. Executive District Officers (E&SE) Concerned.
• 10. Agency Education Officers Concerned, 

n. Deputy District Officer (E&SE) Conccmcil. ‘
12. Superintendents Concerned.
13. PA to Director Elcincnlaiy & secondary Hdu: Kliyhcr Paklitiin Khwa l»cshaw;ir.
14. PA to Additional Director (Esli) & (Dey) local ofllcc.
15. Master file.

I)ej)uly Directory (E&SF.)

5
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/ a. Intermediate or equivalent qualification frorn a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.■i

or

b.SSC from a recognized board in 2"*^ division with 2 years Associate Degree in 
Education from a recognized University.

i

Hence this para is denied.
/

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 

the Establishment & Admn: Department & Finance. While it would not out of place 
to mention here that the same rules/policy never challenged /objected by the 
appellant before any forum.

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority.

5

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8 Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 

& transfer) rules 1989, in consultation with Estab: Department & Finance Departrftent.

9 The department shall follow the rules/policy in vogue at the time of up gradation 
/promotion of teachers.

10 Incorrect & not admitted. The statement of the appellant in this para is baseless, 
against the facts, law, rules, policy in vogue, norms of justice and also based on 
malafide motives. However, it would not be out of place to mention here that it was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^^ division with 1st: division. Hence the 
whole para is denied.

12 As replied in para 9 & 10 above.

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

B As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

0/

\
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, ftiere 
, exist/prevail no promotion/up gradation scheme for PST teacher except Selection 

grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

fC

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^is denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested in the 
policy as held by the Apex Court, hence denied. '

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Honl able Tribunal to adduce more

F

G

grounds at the/of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Elementary & Secondary Educdtion 
Khyber Pakhtunkhwa, P^hawar.

Secretary
Elementary & Secondary Education 

PPK Peshawar

\ Secretary
Govt: of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

>

Secre
Govt: of Khyber P^htunkhwa, 
(Estab:) Department, Peshawar. i



✓ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.tr-^'

Service appeal >/2013

\
Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

! 3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of aclion/locus standi ■.

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher^PS-l^are as under
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U-/ a. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diplonia in Education from a recognized institute.

or

b.SSC from a recognized board in 2"^ division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 

the Establishment & Admn: Department & Finance. While it would not out of place 
to mention here that the same rules/policy never challenged /objected by the 
appellant before any forum.

4

f

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority.

5

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Departrftent.

7
8

9 The department shall follow the rules/policy in vogue at the time of up gradation 
/promotion of teachers.

10 Incorrect & not admitted. The statement of the appellant in this para is baseless, 
against the facts, law, rules, policy in vogue, norms of justice and also based on 
malafide motives. However, it would not be out of place to mention here that it was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3"^^ division widi 1st: division. Hence the 
whole para is denied.

12 As replied in para 9 & 10 above.

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B

\
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
exist/prevail no promotion/up gradation scheme for PST teacher except Selection 

grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.
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Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^is denied.4-1 D

^’■1 cIncorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

V Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent'to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested in the 
policy as held by the Apex Court, hence denied.

F■•v

i

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more

Gif

grounds at the/of hearing. ;
*

In view of the above made submissions^ it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Elementary & Secondary. Education 
Khyber Pakhtunkhwa, Peshawar.

■(51
Secretary

Elementary & Secondary Education 
PPK Peshawar

Z\
\ Secretary

,Govt: of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

c VSecr^
Govt: of Khyber Ptotunkhwa, 
(Estab:) Department, Peshawar.

s.-
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal /2013

/kic fsf
■ ■ fcs

Wr/ ,
Appellant

' ., *1

' •■ .1Versus •¥5
s.-- •

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. \
Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS .
- 'tRespectfully Sheweth

PRELIMINARY OBJECTIONS.

1 ■ That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus standK

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification «& other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liabiefi^S^J 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS .

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher(bPS-l^are as under j
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