BEFORE THE HONQURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Prondd /oA No g3 rno2

Eng Riaz Arshad S/0 Azim Ullah R/o llnus" No.36. SllCLl No.2, Su.lox
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Amended :

S.A No_/é ] /2022

le Riaz Arshad S/o Azim Ullah R/o Housc No. 36 Sllcu No 2/ SLC(OI"
E-7. Phase 7. Mayal Abad Peshawar : :

............ Ap‘]')'c[l:mt"
VERSUS

o Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar T

[~

Secrelary Communication and Works Khyber Pakhtunkhwa, Peshawar

VS

Secretary Finance, Khyber Pakhtunkhwa, Peshawar

4. Secretary Establishment & Admin department, Khyber Pakhtunkhwa

e Rcspondu\l:

APPEAL U\H)ER SECTION 4 OF SERVTCE

'rmm INAL ACT, 1974

PRAYER IN APPEAL: | o

On' acceptance of tluq appml thL Honorable

Tribunal may please be dirceted the lcspondcntq to .

consider the Appcllnnt for pxomntlon as ln BS 20 from

the  date  on w hich ‘ vac.mu' : h.ld I)ccomc
vacant/available/took acting ch.n"c ol Chief an,mu,r
13BS-20 along-with all b.lck benefits .u.undmg_, to xnl(.s

and Ll\\

Any other relief which the App'c'llm'lt.is found fit

in Iaw, justice and cquity.




RESPCTFULLY SHEWETH:

o

That the Appellant is the permanent leldC‘Hl of Peshiiwvar 'mcl
presently residing at Phase 7. Hayat Bad HOUSL No.36, Strect
No.2. Scetor I, Peshawar.

That - the  Appellant was mitially  appointed as  Assistant

Engineer BS-17 in the C&W Depuﬁnwnl on 2‘6-()5.-‘1_988._

That the Appellant was promot‘edv time to lime on different.
posts and with different dulies and Izlsllylas‘ SUperInlchenl
Engineer BS-19 on 09-12-2014-and was as being most senior .
officer appoimted as Chief Ennineevl* on actiﬂﬂ charge ba‘si»s on
recommendation of PSB on 02- O 70]9 (Coples .|t(aéhcd_us-‘ :

annexore A)

That the Appellant beiny niost senior in the sdhi.(.)ri’l_v list of BS-
19 upon the recommendation . of PSR, ‘-lhe sulmnury- of
noliﬁ‘catioﬁ and  charge actualization was - forwarded o
Secrelary Es!ablishmenl but the same was returned with some
observation, your \vorlh\' office removed obscnmllon and’ sent
back to he concern depmlmcnt for approval 'md again »;t was
returned with direction. relevant portion s reproduced “[/“
there exists no elear vacancy for rwm/nrim/ibu of liis. acting.
clhiarge appointment in light of instruction of this (le/mltmenr

dated 13-01-1999" it is pertinent {o mention her- thal cls.m

vacancies were available at that Unu. but so fm 10 lnunmlmn

has been given (o the undersigned despite repe 1tcL_'l wrilten and

verbal requests o (he upphczm and finally retired from
service on 31-03-2021with effect firom 24- 1 70"0 (Coplu

";’
attached as annexure B and C)

That it is further o mcmion here that after |clucmenl of Ml
Shahab Khattak  BS-20 on 04 04 2020 'u1olhu ws.ul.u post

was also became \ucanl

(Copics attached as annexure D)

That the /\ppclldm was again referred by the rcspondcnl No.2

for promotion by forwa wding  working paper - along with




- seniority list vide dated 08-10-2020 but no response yet bu,n

received from (he respondents. (Copy of wor km«r papers are

attached as Annexure [£)

That despite of wrilten request for ﬁromolidn to the next higher
grade BPS-20 pretty a long time before retirement of
Appellant, no action was taken in this very- importani service.
matter and App(.ll'ml was retired 31-03-2021 2021 with cllecl l
from 24-11-2020while \vorI\m«r on Acting charge lesi'§ ‘on the |

post of Chief Engineer SB-20., (Copy attaclied as annexure )

That the /\ppcllmu filed appl'cnlmn for redrc*ssznlr of his_
grievance bui 'hc sume is not yel been recei vc«l (Copy of

.lppll(.d(ll)n Is attached annexure G)

!.

That Appellant'ﬂuurieved "l"l'bi"ﬁ ‘lhe said act. ol mspondents by o
not plomolmg the Appellant from back date, (S 4 (b)) SCI\’ICC
Tribunal Act. 1973 barred the Appelhnt by npploachmg
Tribunal |, - hence having no other aclu.]tmle and efficacious
remedy is available (o Appellant except filed constitutional
pt.lmon which we Is converted into appeal and sent 1o lhlS
'l"ribuna_l vide order dated 3-11-2021. Copy of drder is

attached as annexure H

That the appellant submiled an application for pranting

pcrmission to file amended appeal as directed the Honomblt.
Peshawar High Court which was nllowecl and permission '\\"u‘s‘-
granted vide order dated 24- 6-7022, hence lh'is amended-appeal-

on the lollo\ving grounds. (Copy attached as anmexure 1)

GROUNDS: | S

A.That the action/impugned - of respondents- is - illeégal,

~unlawlul and against the law,

B. T hal the Appellant hun«r most senjor in lhc scmonly list
ol BS- 19 upon the Iecommcnclahon of PSB. the

kummmv of notification ancl charge e actualization was




1onvmdcd to Secnctaly Establlshlmnl bul the Samé was
lC'lUlnCd with some observatjon. yom woyl‘hy o!,:"l"lce.
removed ObSCI\’clllOl‘l and - sent bacl\, to ‘the concern -
department for approval and again it was returned with
direction. relevant portion is reprocltféed NMOf there
CXisty no clear vacancy for-regular I?(III()H n/'/ns ncling
charge appointiment in light of ms// uclmn of this
department  dated 13- 01-1999 iL is pertmenyl (o
mention here that clear vacancies \‘vé‘re available at that

time bul so far no intimation has been given (o the

undersigned  despite repeated written  and verbal

requests of the applicant and Izmlly xclnccl from.

ervice on 31-03- ')071\\'1lh eHccl from 24-1 1. 7070

C. That the in wake ol Puha\vm “!Lh Coux( Pc,shu\ml‘

Judgment dated 19-02- 7070 u.s.anchng aueol retlremenl
|

of C.l\'ll Servant Wthh was dismissed by the Aur'usl

Suprcmc Court of Pakistan and through Ordinance o!‘

Governor age of retirement was re-fixed as 60 years.

D.That the services of Lhc Appellant hacl td be considered

G.

as regular after appomlment on Actmﬂ Charge basis .
and also “after retirement of (he l\'h'.ﬁ_halwlrKhalmk
. . [ . .

almost 3 posts were available/vacant posts.

. i
That the act of the respondents are in violmlon of'ullclc
4.8.25.27.30, of the Conslllulmn ol Islamlc lelellL ol

Pakistan 1973,

That as usual. (he Appellant’s cage for. promotion fell
prey 1o the red-tappism and it was. de Ia)ccl till hly

retirement from service vide nollllcallon dat_ecl.'._.w -03-
2021.

That the /\pchnnl lmcl bLI\’Cd lhc de-pzu‘[ménl for . -

almost 33 vears on the Iowu jposls and was en nllcd for .

the post of Chief Engmecx BS-20 as the posls \vue

vacani belore relirement of the Appdlnnt




o

M.

| ' v
f s

That the Appellant was moved written request for the .
promotion 1o the next higher grade, but it seems that it
was buried and no order, {\'I1allsoe\'6~l'g'éithér orl’ the grant -
or refusal of promotion was conveyed: lo 1hc Appcllanl

before retirement.

That the Appellant had: not been dealt with in

accordance with law, rather has been discriminated and -
deprived from-legal right bestowed on him by the law

and rules of the subject.

Thut lhere is no reason for denial*of the arant of

promotion (o the /\ppLHnnl to the sub;cct poq \vhcn hL :

ultills all the pmsunh«,d criteria an \vhcn the pmls Ln

required (o be filled on promotion, e
That th case of the Appcllant was de lavcd upto his
retirement for no reason. other than malallclc. and -

malice on the part of the respondents.

'llmt the Appellant had bun CIL]JIIVCC[ Ixom hns Icu.l( :
right nml was ignored \\’llh mnlhdc mlcnl'on \Vhl(.h is

iHegal. unla\vlul, against the law and natural JUSliCI;'.

That the Appellant has the right loln‘uitme any other
additional grounds/fact at’ the time ol "llj___leCHlb allu v
lhc stance of the mspondcms with peumssxon of lhIS

I lonourable court.

Heis,  therefore,  humbly prayed that (m‘

aceeptance of this appeal the Honorable Court may

Appellant for promaotion as to BS-20 from. the date on

please be direeted the respondents to'-considen the

which vaciney had become vacant/available/ool acting

charge of Chicf Engincer BS-20 along-with all hack

henefits according to rules and law.




¢
®

in law, justice and cquuh'.

Dated: -06-2022

Muhammad &Vif (Firdous)
 Advoeate, High Court
- Office: 1.A Nasir Mansion
Shoeba Bazar, Railway Road 11,
© Peshawar, Cantt-
Cell#0333-9107724
0334-9215356
Email: I\lmual\ law Lhﬂl‘anIO)’dhOO com '

No such like appcal has cmhex been filed by the appellant ancl (.omum of the
appeal are true and correct (0'the best of my knowledge.

/OCATE



mailto:khattak_law_chamber@yahoo.com

. I3
’ .é . i
o
:’"\?l ' o . - - Cok .
,f‘:l : ,_,‘.w" . : * ' . Y . : } Pon
if’{' e . B - oo . R RS I
o - : L GOVERNMENT ol NWFP
' ' ' COMMUN]CATION &' WORKS. DEPARTMENT ' S .
w-i . . . S Dated Peshayvar. the Jan 23,2010 I
B MOTIFIGATION: o e . IR
,ﬁ" Mo, SOE/CBW/4-5/72/2010; . i consullaﬂon wlth the Provinclal Selec(lon Board
¥y (PSB), the compslent abihorlty has been pleased- to promote the foltowing
b )
" Asslstant Englneers/Sub Divisloral Officers (8S-17) of C8W Depariment \o the :
,t Co rank of Executive Englneers &Bo 18) on regutar basls, with Immedlate efact; R o ‘
1) Shafiq Ahmad . 2)  Muhammad Uzalr " 3) Muhsmmed Tarlg-l ' e
" 4) - Elaz Hussaln Ansarl "5) M. Shahab Khattalk 8) Zla-ur-Rehman = S
i 7). Shehld Hussain  8)  Syed M. liyas Shah * 8) 'Riaz Arshad ' . S :
o v 10)  Muhammad Ayuh  11)  Abdul Saiter | 12) ‘Arshad Khan ‘ L
| 13)  Noor-us-Saeed Shah 14) Amer Nadeem Durrani 15). Rafi-ud-Oin. , ‘*-‘n..!_
: 18)  Shaklr Habib 17) Ahmad Nabl Sultsn  18) Hamid Ajmal Khan , CT
.'"' 19} Aurangzeb 20) Hablb- ur-Rahim | 21) Fazll Wahah - Lo
Ty . 23) Mubammad Hawaz-l 23) BakhtRawan,- . 24) Murir Hussair S S
Do a6y Muhammad Tarlg-il  26) Abdul Ghafeor, * 27) Bahader Sald : o
: ‘ 4 28) Rehmal Hakim 29) Kifayatullah ©30) Jamil Ahmad , .
3 . . N . ‘ . . N .
L 31y Mohd Tassadua 32) Javeld Akbar .’ 33y Muhammad Adll o i -
‘ 34) + Mubammad Ayaz Khan ' L ' .
. All lhe nfficars will be an probatldn for 3 psrlod of nne year however thelr ' f :
promctlon will be subject lo tha final, on:lerl of NWFP Servlces Tribunal and :
Suprams Court of Pakistan an the main pthIon " . v ' ]
[ . !
: i
3 Consaquanl upon \he\r pmmcﬂon ths compalunt authorlty s fudher ‘ f
pleased lo order the transfer/gosting-af the fn“owlng ofﬂctarn of caw Dapar{man( I . R
VJl(h immadiale efiect, in tha pubhc Interesl:” ' ‘ . | . '
L (i‘:’ Mame of Officers "+ From o R R " Ramarke B S
, 1y | Bhatlg Ahmad Daputy . Direclor | Services  placed &t tho =
e (8S-18) zasaan Conslrucllon | disposal of FATA Sactt; |
. : . .| Peshawar (OPS) ! S ' - . : i S
7) | Muhammad Uzal, , | Dapuly Directar Frontfler | Deslgn .. . ' . Englneer | = "« ' L o
. (3&-18) | Highways ~ Autharlly, | (Technical) . ©/O ~ GE |
. .| Paghawar (OPS) | (Canlre). Q&W Pashawer; !
S oL |Fer . acluallzation. - of i
. .-, | promotion: and . then B
b . . | reposted as Daputy Dlraclor . .
. ' S{FMHA . ;
3 | MuRammad Tarig-l | Deputy Dlraclcr PERRA | Senlor . Englneer: {Buliding) T— :
(BS-18) . 1 {GPS) Jolo CE- (CDO) Caw’ T
’ | Pashawar, For ecluslization '
of .prumullcn snd then
rapatled as Dasuty Oirector
; C L PERRA .
4 | Elaz Hussaln | Dopuly Diroctor PERRA'[ XEN (Elscirical/Mechanical) e
Ansaif {BS-1R) (oPsy . 1 0/0 CE: {Conirs) CEW '
. | Pashawar, For ac(ugllza{lon
. “lob prmmollon and * than { -,
| reponioll,as Depuly Director | = T I
PERRAI ' . I '
i . :
. | ¢
i .




.

Nome of Officars _ From o Ramarks

“Exaculive Engineer ‘E.yacuuve Enginaer By td\ng

@ullding Divielon Jemeud, | Divialon.. “Jammid, Khybor
Khybser A arcy (ORS | Ageney

Ensculive; Enginoar TExedullve Eng!nnar G&W

Diviaign SW wat (OP3 swal N
Cuecu\\va Enginaer
Bu\ld!ng 5 Works
(Pravh)

Ex Eng\naer
‘provincial Buliding
: (Gonalrum\om D\vls\on-t,
Pashawal

t Frc’mi\er ‘D

i ) | Syed {lyas Shah f\rec 0 Daslgn Enp\n v (R

i . (85-18)’ Highwpys Authorlty, | CB {Morth) &W Paahawar.

i : o Peshawag(OP‘ﬂ For. Bctual\zs\mn o

".: ‘ .r promolion .’ ang. - then
B rapnﬁlad as Daputy D\rec(or
Kt , \ 4 . FHA. .

1 | m | Rlaz Arghad TEyacullve Englneer Exacutive ’ Eng\nanr
A A ps-i8) aulding 3 Works provinclal L guliding
| \ ' D\v\s\on-i. ‘ (Previ) ,(Goni;t‘rucl\on} Dlv\s\on~1i.
!'r;‘ pashawal ors PesHaW'sr .

3 Y Muhammad Syub Dopuly T Director | Oes Englnaer
i , (B5-18) . radettigment (FAP) CAW (Tachn\uan oio CE (Morih)
: a Depar{mcnl Fnsthar.' CARW Reshewar, - FOr
i . (OPS) gciualization of prumoilon,

and then repcsted
puly, o D\reu\or
(raseulement) FAP
| paghawar. -
) ~|'Gervices placed al
) . : d\acsal of FATA Eec cit;
Dapyly Direclor F REN (E! luhlrlnallMuuhanical)'
H\ghwayn Authority, {010 ce (Norh C8W
‘Pashawar (OPS) Pashawar. For. acluglization '
of promation and then
rapor.led as Dapuly D\rec\or
FHA - :
Sarvices
dlépom\ af FATA | Sen\\

Abdul S'\l\n\
ps-18
Arnhad Khan
(85-18)

S
Enginaer pacad at the
(Bul\d\ng) cuo ‘GE FATA,
CawV Pashaw r (OFS
Exaculivo Englnear cew
Divislon Melal \cand (OF
Executlve Engineer
Highway Dlulslon Mardan
OPS)

s\g n &ngineer OI0 CE
(Cen\re} CAaW, Peshaw;r
(OPS)

toor-us- “Saaed
Shah (BS- .18)

Amar Wadsem
Durr'm\ §5-18
76 | Rafl ud Oin (B5-18)

e ee——
“Shaiic Habib
(BS-18)

Exacullv
Highvay Dlvlslon M

ardan ’

.CE : (Ganlra)

Pashawar.' For aciualization
of -promoilon and ‘then
ropostad. ak "Deputy
-Gacrels Techn\cal Pegh:

‘s

Ahmad Mab Sulten

Exnculiva Englneer G&W Exaoutive gnginaer
BS-18 Divistan DIKh n (OP ' Divislon Dikhan '
Tamig Ajmal Khao Sbellon OH\cer (Bulld\ng) Deslgn Enginasr
(BS <18) G&\N Soclt Paghawar - ce . (Gentrs) .
Pashowar. ) .
18 Aurangzab ~Oaputy D\raclor BERRA | Senlor Enginear (Survay & —
{BS- 1B8) jorsy RMU) QIO CE (CDO) caw
' ‘Paghawar; Fof actualization
. o of  promotion and hen
N - rapostad:8s Bapuly Directar
. . PERRA _ o

Exscullve Enginear - CEW
PS Dlv\s\un Malal(and

s o e

D
'
'
'
v
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From, \ T o,

\ F’.emarkﬂ

FATE - GEN Pansha N—.,r

lspozal of FATA Sacti:

Deasie rrl'ln-max i CE \'.:-Mr.m placed © at- th'&:\ w—

(OF2)

WWaliirds o y\---.lim

Taolan Engineer (HAB) OO \ =
-CE {blarth) CAWN PeshsWﬁr

i
\
r\'ll tharnrned
Lzl [P3-18)
I
|
|
f

Depuly f‘lr‘\c’l r '=h\mln1\ Flop\\r\a\ed n - CaWw, wee
Hausinn “fauharty Durartménl and poéled &8 )
Frnobawar (FE Fionparch (iffigar Regldrel

Pewda-Resaarch & Maleral
| Testing  \Lauboratory at

Pashpwar for astualization

- pramat.oen and  thoend -
" Co i rupostud eu Cioputy Dirgstar
PHA Poshawer .

..... Balnt Mowen
{310

i

Dlutnlan Giangls (OPE) ‘Clvigien Shangla

Euse JU\"! Enplnmruw. Evacutiva Engingar (‘&W\ .- l

T | ey Hucaaln

lr_, LR

|

Evsriive erginaer SEW Exsculive Enpirest CEW -
Divigion Battogram Diviglon Ba\\agran ' ,
1OF) ) . :

Tt Tarls-i
AitRE AT .

Depitly Olrter B

/ iR \dn\or . Dosl gn Ehginsor =
ot PO;hH\‘/:\( {CFE :

(REB) QT CE (G CAN
Pe«wnan far actu.;!hadon, :
pramotion Land  than

]

\
|
|
K

: _ ' mpuulcd aa - Depuly
.+ |Dlrsctor:! (FAPY . O&W ,
| Paslinwar ' ¥
Aol (3hafoor Depu‘/ Dlracive- H FAR: Euacullve | anlnder e
IRE-TN ALY Pm,h-w:t mes) quhway Dlvlalon Dikhan, .
) g aduallzallon of
. ' promollor\ pnd . then

roposied’. o 85, Dapuiy '
Vo L bveotel - AR GEWL
| Poshawar

LT Buhndar ~ald
\ (B5-18)

L,'acutlve \:nglr\!-'sr CMN Execullve Englnesr. (‘.G\W - ]

Divlstan Buner (GFE) Tivislon Bunar

[ay | rafrmel Hakim Walting e poliing Terices. paced &t el —

| (r1.~1 19) ‘dinposal of FATA [

O T Vliayatuliah L.wacuthm Cnglnear SHW Euacutlve Englreer TOW | 7 -

l HERNL)) Pivlslah Kohal {OPS) Tiviglon Knhat .. ik

~ Kl lamll Shmad £ eruﬂva Erminesr GEW Execitivs  Ghginaeer - C&W L -
{AS-1%3) Olllslon Dir Lawer (0PS) | Division i Lowst

‘ \M"hf‘ Tessaciug Soo g(Rnarh Higlenay Terines pated . al thﬁ -

S ) . Divistar, muradhinan, | Hsposm of FATA ~ra|'.?' '
[isrnam |
: i ‘ Spagla sl ('ﬂl‘ —
. S thigion Dir Vlaner |fJ| Divisien Dir Uppar

(o
El=cutive By I'uar" Ny ‘I-s-' aallve - Englnosr CW
\ arioma plaged st e

L \‘\751(1:'{" T prebthi \

VL o . clapéiaal of EATA Bacll: \

s § i Iwmm-\r. /.,m Gracuiiva Engingar | Erecutive Englinanr -

\l \ Vhan (BRI, \Euﬂdl\w, Dlvlnlu\- P:\lam ([Building)  Divislan Ba]mur\
L Agency Vi RN o ARBNGY. . ,

‘ r G .-“a’mlle.h (BE-15) \ Aaitirg fcr et ] ‘.wn‘vh.ns placed ol hA -

i \ | dlgpasal of FOTA et
’l— | Luqman Shail «sste':n'n T Firsctor | Linolan R Ergln:ar |)u=\
\ | Whsdtaln (51T (T palblnals 10 Dirastar {Tachrleal) = ¢ Mliw ahollﬂon !
i ! ’.5&.\\/’,. Froanhyarar Inanire) RN "w..mw:r FnEl ot ,«'J
: l \ (OPH) - belpg  ganlr rnst | (Teeh)

basistant Englnear 1 PEMS,

) '\errahr\j \0 ‘.:D\" of N\NI‘F‘
G nmmt_nluaﬁcn L Wﬂrlfs Denar‘mani
{.




Eucsl of evan number and Hete -

......... A e

{iapy 1o iorwarded o thet- : . Co :
| Additional Chief Sewetary EATA Sectt, Watiek Frad, Pashaway
' 0

o Principal F.;ecre%an) wy Chils? Minister MWEF-Peshawar

"4 Accountant Geneval MWEP Feshawar

i pocountan General (PR) 5ub Offlcer, pashawal

B, DG-cum-Secretary PERRA NWEF; pEhoitabad

5, - All Chief Englnears Gl _r‘:éshawar.

T, Dhial Englinaer PERRA, Mansehrs, .

5. Managing Ciractor Frantlar Highways Authority Fashzwar o
3, Managing Pireclor Abaseen Construction Corporation Fashawal

10, Project Director (FAP) CEW Peshaar L

11, ANl Supstintending Englneers CEW Circies.
42, All Exzcutive Engineers CAW Divisions

13, Political Secretary 10 Chisf Minister MWFF, Peshawar . o
14 DistrlcVAgancy Accaunts Oticers corceried ' .

15. PS to Chief Secratary NWFF, Peshaar

‘|6, Incharge Compuitel Gell, C&W Department, P'eshaw:lw_'. .

17. PS lo' Secretary, caw Peshawar, . C

13, Officers concerned. : ' e e

19, Manage- Govt Frinting Press. Peshawsr for pUlﬁllcat\cy‘t’f:‘; the na:d lssue -
of Govt Gazetle 4 ' . o@/') ‘

.20, Offlca order FH’eJ-Persmhm Fle, / wg "

S .+ “SEGTION OFFIGER (BSTT)

T oy :

o 'KRAHIM'-BEBSM ..

|
:
I
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NOTIFICATION:
No.SREICEW-53/2014:

v

OVERNMENT QF KHYBER PAKH’TUNKHWA .
[ COMMUNIGATION 3 WORKS DEF'ARTMENT

Datad Pakhawer ths Pog’ 09 2014

k!

; ]

5n he rqcémmandallons o Proulr?cml,Sele:Hon Board (PSB),
tha Compelant Authorlty has' been plessed’ 6 promole the Jollowing acling charpe
Supsrintanging Engineery (85-19) of Caw Departmsnl {o the rank of Superlntandlng Englnaars
(85-19) on rugular basla, with Immedlale effact:

1, E‘igr Rlaz Arghad '
fl, Enqr Muhammad Ayub

2. The abova officers hall remaif on prnbaUun {ar u perlod of ons yaar in lurms of Rule-1§
of (Appolatmeant, Pramotion 2. Transfnr) Rulos 1989

+

3. Cnnqnauanl upon lhs!lr promollon, the Compateni Aulhorﬂy is lurthar plaasad lo order

" tha lranafar/posiing of the !ullowlnq oHIr.ers of, C&W Dapadmenl, with lmmudlalo eiecl, In the -
- public Inlarasl:

l

O @~ s

TS Nama of Officer & — ; T
No. Deslgnation A vFrom K -To
1. | Engr. Rlaz Arshad Superintanding Enginder CAW Suparlh\andlng Englneer C&W
SE (BS-19) Clrele Kohat (acling charge) Clrele Kahat
2. | Engr. Muhammnd Ayub | Superintanding Enginaer- Suparlnlandlng Englnaer
‘BE (B-18) Frovincial Bullding (Congln) | Providclal Bullding (Constn)
Pashawar (acling charga) - Peshawsr
BECRETARY TO
' Governmant of Khybar Pakhiunkihwa
‘ Ccammunlcatlor'\ & Workn anar&nent
Endst of gvap number gnd dalg

Copy Is forwsrdgd \o tha:- ' .
Princlpal Secralary o’ Chiaf Mlnlslsr Khybér Pakh\unkhwa Pashawar V'

Accountant General Khyber Pakhiunkila Peshaviar o
All Ghiaf Enginaer {Canlra/Narh/CDO) CaW Pashawar - R
Chisf Englnaer FATA WES Pashaysr S < ;
Managing Director Pakhlunkhwa Highwaye Authorl[y, Peshaw')r , -\
" Al Suparintending Enginuara CaW Clreles I v V
District Accounts ClH\car Koh'xt e ' .
Inchargn Camuuler Call, C&W Daparlman., Pashawar, .
PS lo Secrelary, C&W Peshawar, . . : S
10. OHlcars cnncornod ' ' . '
11. Manager Gavt Prir’xllng Proas; Pesh: for publication in the heyl Issus of Govl Gazeite
12, Oiflica order Flle/Parsonsl Fllo

b

.

\/ %‘

- (USMA IRN)

© . SECTION.OFFICER (Estb) -
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3 ' GOVERNMENT OF KHYBER PAKHTUNKHWA o
COMMUNICATION 8 WORKS DEPARTMENT . ;

Ll

SUMMARY FOR CHIEF MINISTER -

APPOINTMENT OF SUPERINTENDING ENGINEER (B5-19) AGAINST THE
BT OF CHIEF_ENGINEER BPS-20 ON ~CTING CHARGE BASIS, CBW

DEPARTMENT

ting held on 23.00.2019 considered the case

The Provincial Selection Board in its mee
Rigz Arsahd Superintending

the appointment of Engr.

T and wes cleared/recommended
{ of Chief Engineer 88-20 O

Engineers (BS-18) against the pos n acting charge basis

{Annex-l). .,

TGk v n L

£ ¢|3;i5;2.- The Eslablishment Department has obtained the approval of the reccmmendahonsof ,
““ ) .0 . o . L L ’ )

i Erovincial Selection Hoard from Competent Autharity (Chief Minister) Annex-ll, . '

1 . . L.
nt of the officer m‘entio‘n'é‘d ‘a’b"ove, the CBW

.3, In order to actualize the abpointrﬁe

" Depariment propases the following:

)

"‘f F\. \ Name of Officer & “From To Remarks
ﬁ‘f i Ma. Designation _ ' o oo L

- 1 | Engr. Riaz Arshad Awaiting posting Chief Engineer (CDO) C&W | Agalinst

(BS:20 A.C.B) Peshawar. He is also allowed | 'vacant po

. ‘ " |io continue work as Project '
,. Director PaRRSA/USAID

Directorate, Swat at -Peshawar,

in addition o his own duty.

4

Rtk A : . :
E The Chief MiKnis!er Khyber Pakhtunkhwa (Competent'Authoﬁty)»is requested to
the eve of appointment conté{in'ed in

KECR’EM"/ |

Caw

approve the proposal with regard to his actualization on

e Vi / ‘

‘5‘3ﬁlf~51:MlN|STER F/QQ/C,&W (M> :

oS P iaas -
CHIEF SECRE‘}?AR\/' | o

/cx’_,.r/ s/l b

N




N8, Summary has been examined, It is obscrvcd that in the Hight of PSB minutcs:.u

(Annex-1) the of[‘ccr was recommended for appointment io the tempornrily 'vacnted

post of Chicf Engineer (BS-20 while the proposal of Administrativg Dcpartment in
Para-3 Column-4 of the summary is apmst the spm( ol PSB minutes.

07. The summary is, thercfore, rcturned to the Administrative Department for. "
clarification. '

: e ,.
Y R YA S
‘ (Syed Jamal-nd-Din Shah)
// ' o Sccretary Establishment
. ' : ' @ October, 2019 .
Sccrelar;()ﬂk’ Deportiment / N

s




.' S -

Para 1-7/N refer : : 7
8. As per Annex-, the Provincial Select!bn "Beard (PSB) has recommenided
Engr. Riaz Arshad for appomtment o the ternporarlly vacated post of Chlef Engineer

(BS-20) an acting cnarqe basis. In compliance, the, department submrtted a summary to :

Chief Minister Khyber Pakhtunkhwa with the proposal that the ‘said Engmeer may ‘be
posted ag Chief Englneer (CDQO) Caw Peshawar agalnst vacant post and he may also

be allowed to contmue work as Ptoject Director PaRRSA/USAID Dlrectorate Swat at
Peshawar, in addition to his awn duty

a

8. So far, the observalions raised by E,steblishment:D'epartme'nt»nerrat‘ed.'ﬁw;}"'
para-8 of the summary is concernad, il is clarified that the post on which Engr. Riaz

Arshad has been considered by the PSB for appointment as. Chlef Engineer BS-ZO on
acting charge basis has since been filled by way of transfer, Moreover, when an officer

recommended for appointment against higher pos! on acting charge baSIS then his

adjustment are required to be accommotiated, enabling the officer to avall the beneﬂt of .

acling charge apporntment either against regular post or any other equxvalent post

10. Proposal contained in para-3 of the summary is résubmittéd ferfepprevel -
. . [ o
please. ‘ 0 . ; .
\3 | caw -
MINISTER FOR C&W T o TR

SECRETA Y ESTABLISHMENT

Communicelion 8 Works UeptL
Khyber Pakhtunkhwa:.
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11, Summary for Chief Minister was examined previously vide Parss 6-7 and the -
Administrative Department has responded in Para-8 of the Summary stating therein

that the post of Chicf Engincer agninst which Engr. Riaz Arshad was dppoinlcd in.BS-

20 on acting charge hasis has been filled by transfer and that his posting as Chiel .- '

Engineer. (CDO) is for the purpose of actualization o gct the benefit of the higher

past.

w . °. : . . L.
12, It is observed that if the post of Chief Engineer (BS-20) against which acting, -
charge appointment of Engr. Riaz Arshad was made has been filled by transfer, then
how two employees ean draw pay agninst one post. Thérefore, vicws of Finance

Dcepartment arc required in this regard.

'

13, The Administrative Department may re-submit \the  case _-aﬁcr gt;rting‘i"v ]

clarification from Finance Deparlment, ‘

(Syed Janral-nd-Din Shal)
* Scorctary Establishment

November, 2019 .

Scerctary C&W Department

"




i 2 a1 13/N refers : o

"',l ?; A warking paper with regard o Appomtment of Suparmtendmg Engmeers BS 18 to
]ef Engineer BS-20 on acting charge basis was placed before PSB for consnderatlon'

i)

] A&‘\ nex- !V) In the working paper, the followmg poslhon of 02 Nos acting charge appomtment,

- Muhammad Uzair has been posted as Director General PDA Peshawar

ii. One (01) regular Chief Engineer (BS 20) C&W Department Enfr.
Muhamimad Shahab Khattak had besn posted as Secretary C&W
Dapartment.

o

rit Departrnent i.e. C&WD on 26.11.2018 (Annex-V)

weChremezsierplease : o o '_’-

° K i I D T

SECRETARY 7'5’
caW

i. One (01) regular Chlef Englneer (BS- 20) C&W Departrnent Engr.”' '

The PSB has considered the aforesa\d working paper and recommended the ;

The proposal contained in para-3 ante of the’ sumrnary is resubmr‘rted for approval

Finance Department may add its views an the case as. required »by‘E'stveblﬁlshrpent-




Subject:

GOVERNMENT OF KHYBER PAKHTUNKHWA
GOMMUNICATION & WORKS DEPARTMENT

No. SOE/CAWDI4-2/79
' Dated Pashawar, the February 10 2020

The Secretary to

Govt of Khyber Pakhlunkhwa
Establishment Department
Pesha ar

APPO NTMENT OF SUPERINTENDING' ENGINEER B8S-18 AGA!NST
THE POSIT. OF - CHIEF ENGINEER - (BS- 20) ON: ACTING CHARGE

BASIS CE&W DEPARTMENT . o .

Dear Sir,
| am directed to rafer to the sub}ect noted above and to stata thal

Provinclal Selection Board (PSB) In lts meeting held on 23. DQ 2018 and cleared/
recommanded the appolntmﬁnt af Engr. Rlaz Arshad SUparintendmg Englnear (BS 19)

against the posl of Chief Englineer (BS- 20) on acllng chargc basis (copy ahclosed)

Maréover,. the Establlshment Depanment has.-. obtalneo the approval of the :
recommendations of theiPSB from Competent Authorlty (Chlef Mlnlster KPI() " I

2. In this regard, the: department has mcved a summary lo Chief Minlster
with the requesl to approve the postmg proposal of Engr Rlaz Arshad agalnsl iha post

“of Chief Engineer (CDO) C&W Pashawar . for his actuallzatlon on the eve of his

. appointment as BS-20 on acting charge hasis. However, the Establishment Deparlment .
relurned the sumnlwary with some observalions to which the. department attended the
same and resubmitied ‘accordingly. Bul the sUmmary ls not yet receweq back to- the "

Department. In this (,onnectyon. the sald officer’ (Ridz Arshad) has raquested for‘_

issuance of his appoint:ment notificatian,

The reques! of the officer i$ submitted for nec’eséary action, If deemed

J.

appropriate, pleass.

Yours falthfully Ry ~,_...~
Q /

(AEDUR RASHID KHAN) o
SEGTION OFFICER ¢ Estb) oo

Endst even No. & date

Copy forwarded to the:
1. Section Officer (E- -1) Estabhshment Departm

2. PSto Sechtary CEW Depar{ment Peshawar - . J\ / AT
‘ __,—J-fS
SECTION OFFICER (Esib) -

ent Peshawar




. was transferred and posted a

, Riaz Arshad w

f;'i gharge appointment against

1
i

i
»

)'.
In (‘i
;n-. I"

20. Summary for Chief 'Minister has been
5 D|rector General PDA and his successor Engi'n‘e'er "

i Uzair, the actin

‘ his origina! post,

\ (Flag -B). Hence acting charge appointmen

' postmg is required.

as recommended by PSB in its meetin

(Annex-). On returp of t
g charge appointment of Engine

it there exists no clear vacancy

charge appointment i
t nkeds

he original incurmbent of the pos
er Riaz Arshad shall he reverted to

n light of instructions of this Depa

g held on 23-09-2019 for acting

the posl vacated by Engineer Muhammad Uzair.

tie Engineer. Muhammad

for regmarlzatlon of his acting
tment dated 13-01- 1999 .
to be mthdrawn and no further

(Syed Jamal ud- D|ﬂ§/hah
Secretary Establishment
;quebruary. 2020

ke CH‘EF S\%CH- TARY
;- Govt. of Khyber Pakht_qnikhwh '

2 |
b
- o - .M Jfo
”, G Ch\ei Minister
— Khybey Pakhtunlhwa

o @

esamined. Engineer Muhammad Uzair




O ¢ o~ N

. GOVERNMENT OFKHYBER PAKHTUNKHWA
" COMMUNICATION & \/VORKS DEPARTMENT

Dated Peshawerthe June 18, 2020

[
i

‘NOTIFICATION:
|

'NO.SOE/C&WD/t-ti/BE: - Without pre]udlce to the tegal remedlec aVallabIe to L

Provincial Government and In pursuance of judgment of “the Peshawar ngh Court -
Peshawar dated 19.02.2020 n W.P No. 5673, P/2019 ‘Engr. Muhammag Shahab B
Khattak Chief Engrneer (BS-20), while performirg duty as Secretary to Govt of Khyber |
Pakhunkhwa cCaw Department stand retired from Government Service oh 04 04 2020_ _ _'
(A.N) on attaining the age of superannualron as his date of blrth Is 05 04. 1960 subject .
to CPLA/Appeal of the Prcvlnclal Government aga?nst aforementtoned judgment of :
Peshawar High Court Peshawar and any order’ contrary as. and when tssued by the _ :.‘ o

Apex Court of Pakistan,

SECRETARY TO
Government. of Khyber Pakhtunkhwa

Communlcmton & Works Department
Ends! of even number and dale :

: Copy is forwarded lo then:i-

1. Accountant General Khyber Pakhtunkht;va PesHawar,, ' ‘,' R o

Secretary to Gavt of Khyber Pakhiunkhwa, Establlshment Department Peshawar o

PSO to Chief Secretary Khyber Pakhtunkhwe Peshawar '

'PS o Secretary, C&\/V Oepartment Peshawar . _

Officer concerned : S - 4{;

ke
(ABDUR RASHID KHAN)

‘ ECTION OF‘FICER (Estb)

Office order File/Personal File:

S Y




WORK?NG PAPER FOR PROVINC!AL SELECTION BOARD C:L)

v. How did the vacancy(ies)
under premotion‘ quota

Depariment: Commumcatron & Works _Department
1. Nomenclature of the post/Baslc Scale  Chief Engineer (BPS ,_1
2. Service/Group/Cadre Enginesring (C&W) _ ,
3. Sanctioned strength of the Cadre - Total ,pests‘ 6 (5—?eQ"ula'r and 1
C 01_Ex-Cadre) Annex-| :
Direci Prom'otion Transfer
4, i Percéntage of share o -100%'.-‘ -
ii. | No. ef posts allocated to each category - , DG o - ,
il Presént occupancy posmon . : -
1) Regu|ar 04
2) Acting charge i 00
~iv. | No. 6f vacancies In each category: o y
a. Regular o 01
’ b. Acting charge 01

Posltlon o? o Nos_Reqular Post

accrue and since when
Khattak

a. Dueto (elirements of Muhammad Shehab

— 01 Nos
{Anmex-il)

- Regular Vacan! Pgst

Poslt!on‘ef

- 01 N'os
01 Nos Acting charge Appolntmanl

b. o1 No

is lylng: vacant, Therefore; the appaintment- of Jofigi{0f

No. senlor SE (BS-10) agains! lhe post of'Mb

~ (BS:20) s required on acling charga basls-‘-,
: Sectnon -9of APT Rule (Annex~l!l)

14

vi. Recruitment Rules

oo

vii.  Requirec length of
service

viii.  Whether to be promoted

dn regular basis or -

appointed on actinhg

charge basls?

Ix, Mandatory'training, if any S.M‘C.

- Minimum required score  7p -
on El. '

By selecllon on’ merit frorn anm
Engineerslprmm

17 (sevenkeen)
possessing Degree in B.E/B, Sc Er

3 recognized - University ‘and ° have
completed . Senior

(Annex-1vy,”

Al ieast 17 (seventeen)
S BPS 17 and above

Regular :

Acting charge appointment—7

ex-cadre post l.e, MD PKHA  Peshawar; (BSEQQ

ongst. Supermtend\nc
pal” Design Engineers; with al Jeas:
years of service In BPS§-17 and above

\gmeenng (Civily Tron

successfull
Manegement Course Tra\nin

years of.serv'ice in

01 post

= 01post -




PANEL OF OFFICERS FOR CONSIDERATRION

5L | Zen: | tame of Officer | Date of Jitth Oate of 17 ..-Date of Dae af regular | Whether &dfll | Quardified M:sslng Oiscipll | Case (it any] | Mand3lory | Aas=anch Prasant pesting Ramarks
NuA Ma. with enlry oo Got | Appointment/ | appolatment | tha fresobed score PERs n3ry | inaay courtef | Training papers
quaifcstian Servica promation o promaton o {ength of {if any) pracee | Law, inclidding far
8513 12 presam sanvica dings HAB/S Plea ammctian
scalz (f3ay} | hargaining
with HAd
1 2 3 4 5 5 7 3 9 10 ti . 12 13 14 13 i5
Y
1 1 Riaz Arshad | 23.11.4560 | 25.05.1988 | 09.12.2013 09 §2.2014 Yas 53.54 — — —_ — — CE {Reconstn} Exempted from SeAC training as | »
. 8.50M5 PERRA Aabad | he has atmlned the age of 38
{Civil) Pashavar {05} yea,s .
2 3 Muhammad 03.02. 1261 26.09.1967 | U9 42207 0912207 Yeos 88.53 — - — —_ - — -EE(cO0yEaw- frcmptcd fron-SA1E- -
Ayub Peshawar (OPS) | he ‘has attalned the age of 58
8.5e/MS Kohat a Jears ) )
{Civily
2 -
3 k| Abdul Sattar | 07.03.1961 | 26.05.1983 [ §1.09.2015 at.09.2018 Yas5 &87.14 —_ —_ —_ ~ - SE& (Southem) Exempted’ from SMC tralning as
B.Sc (Civil) : : ’ CEW Cirdz" | he has atained ths age of 5§
Orakzai - Tribal Districts al | years
Bannu
4 4 Asshad Khan § 02.10.1361 | 26.05.1938 { 21.11.2013 21.18.2019 Yes 53.13 — — —_ - i Direcor (PAD) E.empled from SMC t:aln!ng as
- B.Sc{Civil}- . _ . PKHA Pashawrar | he has atialned the age of 58
. Mardan years
{Swabi) ]
5 3 tNoar-us- 02.03.1952 | 26.05.1988 | 05.05.2015 03.65.2015 Yas §4.35 - — — Yes - Principai Design —_
Sazed Shah . : : ’ R - - T Enginear Of0 CE
B.Sc (Civil) Mardan . > AanexV o {CDO) Peshavar-- -
- . - - o
S & Amec 28.04.1952 }|. 25.05.1988 -05.05.2015°] 05.06.2015 Yes 65.48 — - Yes R - 'Dm ofiter was tmntw:d in VR mse
Nadeem - a . L. PKHA Peshgwar | with NAB maxsteg & BsS.(0.0t1E, In
Duircani Pashawar - ’ pusiace  of Supreme  Caurt - of
85c (Civiﬂ Pakisan’ judgment dated 24, 102018,
- - he was preceeded against under EAD
Rutés 2011, Aflzr fulfiliment of 34 edaf |-
fomaliles, 3 minor penaty of |-
"Cansura® has teen imposed upen him
{Annac-vi).

1. C=ruﬁed that tha’oﬁicers lnciuded in- :ha panel are elrgfbta for promubonl appmntment to tne post of BS-ZG on actmg charg=

2 Certified that the ofﬁcers mcll zded n the-

Sr. NoS

ngnature.

basis in ali 'espects
panal are not lnvotved in any NAB case nur =ntered mto plea ﬁargam or VR with Natmnal Accuuritabx!’ ity Bumau (NAB) except




@

b

B

CERTIFICATE

It is certified that:-

required for promotlon.

No dlsmp!maw action/praceedlngs or criminal charges in any cour‘t of law

are pending agalnst any of the officer lncluded in the: pane!

The seniority list of the .ofﬂcers mc.uded in the panel lSSUEd on

04.08.2020 is final (Annex-VI).

As per record, the officers included in the panel are nelther mvolwad |n any

. The ofﬁcerf’s-i’hcltldedéin the panal are eligible-in.terms of length o‘fi.‘:ser'\i\'ce

oy .

NAB case nor entered into plea bargammgl\/R agreement w'th NAB

authormes exaept Sr.No.G. ro 1
e --SECRéLARQT__

'-' L caw - 5£L.u“
ﬁ@g -\E\J Dated f £ 11 \%020

(mwi ot l(\whnr Pnkh‘nml(hmm '
r!g\N De: p,nimont AR




: GD\/ERNMENT OF K‘-lYBER PAKHTUNKHE
OMMUNICAT!ON & \WORKS DEPARTMENT

Dated Peshawar the_March 31, 2021

NOTIFICATION:

Pakhtunkhwa Civil Servants Act, t973 (Khyber Pakhtunkhwa Act No. XVtH of 1973) o
and in supersession of Notification No SOE/C&WD/1 16/88 dated - 01 12.2020, .'
Engr.l' Riaz Arshad %up‘erintehding t:ngrneer (BS- 19) C&WD while posted as Chief-' 'b
Engineer (Reconstruchon) PERRA Abbottabad in his.own pay & scate ahd authortzedl
for the purpose of pay agalnst the post of SUpermtendlng Engineer Provmcra\ Buﬂdtng -
(Construction) Peshawar stands retured from Government Service wrth effect frorn"i .

124.11.2020 on‘at‘taining sixtieth so"‘) year of age; as his date of birth Is. 25 11 1960

SECRETARY TO o
Governmant of Khyber Pakhtunkhwa ‘
Communicdtion & Works Department ’

Endst of even number and date L

Copy is forwarded to the:- ‘
1. Accountant General Khyber Pakhtunkhwa, Peshawar |
2. Chief Engineer (North/Centre/CDO) C&W Peshawar

3. Chief anlneer (Merged Areas) C&W Peshawar

4. Chief Engineer (East) C&W Abbottabad

5. DG-cum-Secretary, PERRA Abbottabad

6. Chief Engineer (Reconstruction) PERRA Abbot’tabad

7. Superintendirig t:nglneer (Construetron) Peshawar = :
B. Project Director PaRRSA/USAID Drrectorate Swat staﬂoned at Peshawar

9. District Accounts Officer Swat/Abbottabad ' o
10.P5 {0 Secretar\/ Relief, Rehabr!ttatlon & Setﬂement Department Peqhawar
11.PS to Secretary, C&W Department Peshawar )
42. Officer concerned ‘

) . ;]lm’(/JV) |
13. Office order File/Personal File o '
. S S TR aﬁ-»mm
o ' (ZAHOOR SHAH) -

secrro'\t OF“ICER(Estb)' . |

Sl

|

No. SOE/C&WD/1-16/BB-I”" In -pursuance or sectron 13A(‘t) of the Khyber o




- TO THE SECRETARY COMMUNICATION & WORKS K.HYBER

RESPECTFULLY SHEWETH:

I

9

&

51

6.

PAIGE ITUNKH WA PESHAWAR

Appvlicntinn C o for granting - '“':"s-'nt.c-d'ltcd
promaotion/Performn promotion to thic’ undcrsxgncd BS 2(’) irom .
BS-19 from the date ol‘\"\c'ml posts.

. T R
That the applicant was initially appointed Assistant Enf,mccr BS-17. vide order dated-
25/05/1988 and was subsequenlly promoted ‘o BS- I8 in lhc vear 2010 'mcl agam

promoled to BS-19 (Superintendent [irpincer).

That in Oclober 2019, the provmcml selection Board recommended tlm undcrsngned fOl :
promotion from BS-19 to BS<200n Acting Charge basis v1de approvwl mmutcs oFPSB on

23-09-2019. (Copy 'lthchul)

1

the applicant bcmg most senior in the seniority list ofBS 19 upon the recommcndatlon of -
PSRB, the summary of nouﬁcatlon and charpe ncluahzahon was fmward(‘d to Secretary

Establishment bul the same was relumned wﬂh some observation, your worlhy of'['cc, .

repoved observation and senl back o the concq;n depariment for dpplO\’ﬂl and_ ngain it
was returned with direction, relovant portion is reproduced  “if there uxists no-clear.

vacancy for regularvization of his acting charge appaintoient in ligit of instr nclmn n_/'

this departiment dated 13-01-1999" il is pertinent. lo mcntnon here that clear vacancies
were available at that time butso far no intimation has been given (o the undersigned
despile repeated writlen and verbal requests of the applicant and finally retired from
service an 31-03-2021 with cffect From 24-] l-"O’JO {Copy attached hcrcwith)

That it is further to mention here that after rehrement of- Mr Shahab K.hamk BS 70 on ‘

04-04-2020 another regular post was also fell vacant but underslgncd \vns a;,am |gnored
{Cany allached) o

That the applicant being L,hyshic. for promollon to BS- 70 as Pcrforma pmmmton from lhc
date on which post was vacant.

That the applicant has the right lo ngitate ather grmmd#fnclﬂ later-on. |

I is, |hc|erorc humbly requested that Pcrlnrnm Pmmolmn may plcnsc be granted .

to the undlersipned/applicant from the date oFclnglblh ty.
) A‘r\ %TED Apblicnnt

Eng. Rmz Leeghiiidh

X« Chicl Engincer Rcconstructmn
PERRA (Acting) -
031'% 9163352 .




PESHAWAR HIGH COURT PESHAWAR

B~ "
FORM “A” .
ORDERSHEET

Daic of Order
or Proceedings

Order or other Praceedings witl, Signature of. Judge or that of parties or
counsel where necessary S

2

i , - 3

3.1

1.2021

|
WP No. 2183-P/2021.

Present:

Mr. Gohar Rehman Khattak Advoc_até for [
petitioner, -

LEE T

ROOH-UL-AMIN KIIJAN, J.-. The petitioner, through tho
instanl writ petmon filed under Artrcle-199 of the
Constitution of Islamic Republic of Pakistan, 1973 seeks
issuance of an appropriate writ dlrectmg the respondents to
consrder him for proforma promotlon as to BPS- 20 from
the date of avat!abmty of vacancy/ lakmg acting charge of |
Chief Engmé;;nsvzc; with all back benefits

2. In essence the grievance of pctmoner is that desprte
avanlabrhty of vacant post, the respondents d:d not con51der
him for promotion as Chief Engineer BS 20. That after
retlrement the petitioner submlucd application to the )

respondents for his pro-forma promotion however, the sa.me

was not considered by the respondents: whlle he is entltled

for proforma promotion. Learned counsel for petntroner




P

2

i -
Vﬁ to the Service Tribunal in light of judgment in the case of

| when confronted with the'Apropo'sition as to ’ wh’etﬁer,_
proforma promotion do not fall‘ within the definition of
promotion whfch is beyond the jurisdictidn of this Court
under Article 212 of the Constitution of Islamic Republ'ic of
Pakistan, 1973, he referred to Section 4 (b) of Serwce

Tnbunal Act 1973 which reads:

“no appeal shall lie to a Tribunal
against an order or decision of a
departmental authority délermining
the fitness or otherwise of a pél-son to
be appointed 1o or hold a particular
post or to be promoted to a higher

grade”

1

The law has been settled on the poini in avrécentjudgmen‘t'
of august bupreme Court of Paklstan dated 01.07.2021 txtled
Chzef Secrr-'lary Govt. of Punjab, Lahwe eic. VS Ms
Shamim Usman" rendered in ClVl] Petmon No. 1097 L of
2020 wherein it has been held that proforma promotion ié ay
kind of promoti'cvm, the jurisdiction 6f which is vested in

Service TribLénal. | |
3. 'In vie;w of abové, this writ -pétition is not. : ‘
maintainéble, however, instead of dismissing it, we deem it.

appropriate to convert it into appeal and transmit the same

“Mian Asghar Ali VS Govt. of Punjab th'rou'glf

Secretary (Colonies) BOR Lahore and others” (2017
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SCMR 118) where the petitioner may file an application for
amendment of the appeal in accqrdancé with law, and -
subject to limitation,

4. In view of above, this writ petitionstands dispbsed
H

dh,a“gﬂ“"/
U .
SENIOR PUISNE JUDGE

off.

¢/
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-

JUDGE

*Jacshad®

(DB}

Han"ble Mr. Justice Raoh Ul Amin Khan & Hon’ble Mr. Justice ljgz Anmwar
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BEFORE THE HONOURABLE PESHAWAR PH(“H COURT PESHAWAR

WG 2/535021 ngaé //z/@ 0,31 /2&2//

1

- Eng Rlaz Arshad S/o Azeem Ullah R/o Phase 7 Hayat Bad House No 56;
StreetN02 Seetor E, Peshawar L S SRR

1. .Govemment of Khyber Pakhtunkhwa through Chxef Secretary
Pakhtunkhwa, Peshawar 3 ,

2. Secretary Commumcanon and Works Khyber Pakhtuxﬂd\wa Peshawar
3, _Secretary Fmance Khyber Pakhtunkhwa Peshawar o S L
. " Lo

- 4, Seeretary Estabhshment&Admn department Khyber Pakhtunkhwq :

s Accour_rtant General, Khyber Palchtunkhwa,-?eshawar_ -
.‘.~.,l...Rc‘.pondents

-1 ~WRIT PETITIONER UNDER ARTICLE -

199 or Tm: CONSTITUTION oF?

"ISLAMIC REPUBLIC OF- PAKIQTA\I S

1973. .

 PRAYERINPETITION: .. =~ "' .. 0

. On -acceptance of ‘thi'sl' Wit ‘“;'):é.ti'ti'on, thc L

({Zﬁfh?fﬁi@% tn‘h“'?’lﬁﬁe(‘[n}{? IIonor'rblé Court - n'ray picnse be : direr‘tcd"’ the.
o . rLSpondente to consxder thc pcfmum.r for promonon as
-« to BS-20. from thc date on whuh vacancy had become.'.
%nk’;:;’i;;gmh - _vac'mt/avallablc/took actmg charge of Chief Engmcer._'a"-’" .
: BS-20 along—wrth all bacl( bcncms accordmg to rules '
'and law. v o ’
o Any othcr rehef whlch the petftwn.er is found ht :

» in law Justxcc nnd equxty
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FORM OF ORDER SHEET
2 COUFt Of o =
- Case No.- T _ 9-311‘/2022'-1_‘
5.No. T Dale"o_t'—order 0
e - Proceedings . _ T
; RIS e 3 T.
i 1 ” 20/05/2022 ‘ The present appellant inltrally went in Writ’ Petmon before the
. L Hon'ble. Peshawar ngh Court Peshawar and the Hon ble High Court ,l ‘
vrde its ‘order dated 03 11 2022 treated ‘the Wrrt Petitron into*an |
appeal and sent the‘same to this Tribunal for decrsron in accordance .
‘with' law. The same may be entered in. the lnstrtuhon Regis’ter and put o
‘up to the worthy Chafrman for further order ' :
o 4 This case is entrusted to S Bench at. Pe.,hawar for
& 234 2)/ ' ,-prelrmlnary hearmg to be put up there on 7/"1 & ~V""’ Notlces shall
| be xssued to appellants and his counsel forthe date flxed o
) A %IR‘MAN |
24'”‘l June, 2022 Learncd counsel for thc appellant present and e
| .,ubmltted an’ apphcatmn for grantmg perxmssxon to ﬁlc'."- |
: 1mended appeal Appllcatxon is al[owed Appcrlant rs,
_ directed: to submrt amended appea] on or before the ne;tt
" liate of hearing.. To come up for amended; )
1r3peal/prelrm1nary heanng oni 17. 08 2022 before S. B‘ at'ji -
T’cshawwr ' R o
Bl of Pre "C’_"‘:jnr.ﬂ PN / o '
‘mnmh” . 0n 6% AnnBensingg _5:—57 é/‘)m/ml:y/ o L
Corlying rel. = (Kalim Arshad Khan)
Urgbnt ___ | =/ N L ' vCh.am‘n.an».
T [
.N""'“:;in‘::% el - L {ertif 4 § to e tFe Tofy
Darclor (j,'()mpl”g,,,,‘ m(;;: wwwwww mfz’ \ H =
r,in.m uk ﬂetn iry b Cams, ")Zé E{j: ;ca.}[(?]tku‘mw!
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