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I''^^ 27.07,2022 Learned counsel for petitioner present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Learned Additional Advocate General sought 
time for submission of implementation report. To come 

up for implementation report on 22.09.2022 before S.B.

I
(Fareeha Paul) 

Member (E)

y-
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FORM OF ORDER SHEET
Court of

309/2022Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

26.05.2022 The execution petition of Mr. Mursaleen submitted today by Uzma Syed 

Advocate may be entered in the relevant register and put up to the Court for 

proper order please. ft

1

REGibTTCAK"

This execution petition be put up before Single Bench at Peshawar on 

P o . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

2-

CHAIRMAN

2"^ June, 2022 None for the petitioner present. Kabirullah Khattak, 

ddl: AG for respondents present.A

Notices be issued to the respondents for submission of 

implementation report. To come up for implementation 

report on 27.07.2022 before S.B. Original file be also 

requisitioned.

(Kalim Arshad Khan) 
Chairman
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BEFORE THE KIIYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.

■ a 5^ /2022Execution Petition No.

In

Appeal No. 1021 /2018

Police DepartmentVERSUSEx Constable Mursalccn

Memo of Execution1.
Copy of'Service Tribunal Judgment2.

Copy3. AN'iW

Wakalat Nama4.

Dated; 26/05/2022

Appellant/Petitioner

Through
Uzma Sye^^dvocate 

High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

3^ milExecution Petition No.
r< 'T

In Service Appeal No. 1021/2018

Ex-Constable Mursaleen No. 4302 Capital City Police Peshawar

Petitioner

VERSUS

1. The Superintendent of Police, KhyberPakhtunkhwa Peshawar.
2. The Capital City Police Oflicer, KPK, Peshawar.

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 27/01/2022 OF THIS HONOURABLE TRIBUNAL
IN LETTER AND SPIRIL.

RESPECTFULLY SHEWETH:

That the applicant/Pctitioncr filed Seiwice Appeal No. 1021/2018 

against the impugned order dated 28/02/2014 where by the 

appellant was dismissed from service.

1.

That the said appeal was finally heard by the Honorable Tribunal 

on 27/01/2022. TTic Honorable Tribunal is kind enough to accept
2.



t

£■

the appeal and :‘cinsi.ate the appellant into service with all back 

beneliis. (Copy of Judgment is attached as Annexure-A). ,

That in-action and not hilfilling formal requirements by the 

respondent after passing the judgment of this august Tribunal, is 

totally illegal amount to disobedience and Contempt of Court.

3.

That the judgment is still in the field and has not been suspended 

or set aside by the Supreme Court of Pakistan, therefore, the 

respondents arc legally bound to pass formal appropriate order.

4.

That the appellant subrniiicd application to IGP and CCPO Khyber 

Pakhtunkliwa Peshawar for implementation of Judgment dated 

27/01/2022 but the respondent reluctant to implement the 

Judgment.

5.

That the petitioner has having no other remedy to file this 

Execution Petition.
6.

It is, therefore, most humbly prayed that the respondents 
.may be directed to obey the judgment dated 27.01.2022 of this 
august Tribunal in letter and spirit, .bviiy otiier remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awar.'.’’cd in favor of applicant/appcllant.

Dated 26,/05/2022

Pi TITIONER

THROCCH:

Lzi'^/SyQd 

y^ dvocatps. High Comt



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

J
APPEAL NO. /2018

Mr. Mursaleen, Ex-Constable/No.4302 
Capital City Police, Peshawar.

(Appellant)

VERSUS

1. The Superintendent of,Police Headquarters, KPK, Peshawar.
2. The Capital City Police Officer, KPK, Peshawar. \

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

28.02.2014 WHEREIN THE APPELANT WAS AWARDED 

MAJOR PENALTY OF DISMISSAL FROM SERVICE AND 

AGAINST THE ORDER DATED 17.07.2018 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 28.02.2014 AND 17.07.2018 MAY PLEASE BE 

SET ASIDE AND THE APPELANT MAY BE REINSTATED 

INTO SERVICE WITH ALL BACK AND CONSEQUETIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.
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BEFORE THE KHYBER PAKHTUNRHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No'. 1021/2018

16.08.2018 

Date of .Decision ... 27.01.2022

Date of Institution .

Mr. Mursaleen, Ex-Constable/No. 4302 -Capital City Police-Peshawar..
(Appellant)

VERSUS

The Superintendent of Police Headquarters, Khyber Pakhtuhkhwa Peshawar and
(Respondents)others.

Uzma Syed, 
Advocate ... • , For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney ■ ■ .... For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

« ■ ■

■ ■ ■

JUDGMENT\
aTTn-ilR-REHMAN WAZIR MEMBER (E):- Brief facts of the case 

that the appellant'while serving as Constable in Police: Department was charged in 

two FIRS i.e. FIR No 698 U/S 364A PPC dated 13-09-2013 Distrirt Nowshera and

FIR. No. 49-9

are

U/Ss 324/353/427/471 dated 13-09-2013 District Peshawar. The

vide order dated; 19-09-2013 and wasappellant was suspended from service

proceeded departmentally on the charges of registration of FIRs against l.i.r. 

proceedings ultimately culminated ihto his dismissal from service vide irder dated 

The appellant was granted bail in both cases by the competent court

.The •

28-02-2014..

of law vide judgment dated 29-03-2017 and 31-03-2017 and later 

the criminal charges in FIR No. 698 vide judgment dated 21-11-2017 and in FIR 

. 499 vide judgment dated 29-08-2019. The appellant after acquittal from the

on acquitted of

ATTE.STEI5 No

R
____ _ Wjyj
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criminal charges in FIR No. 698, filed departmental appeal, which was rejected 

vide order dated 17-07-2018, hence the instant service appeal with prayers that 

the impugned orders dated'28-02-2014 and 17-07-2018 may be set aside and the 

appellant may be re-instated in service with all back benefits. .

.4

counsel for the appellant has contended that the impugned- 

orders are against law, facts and norms of natural-justice, therefore not tenable 

and liable to be set aside; that, the appellant was acquitted of the same charges, 

upon which he was dismissed from service, hence there remains no ground to 

maintain such penalty; that ,respondents were required to suspend the appellant

02. Learned

police rules, 1934 and to wait for Conclusion of the criminal case, but the 

respondents without waiting for conclusion of the .crimihal case, dismissed the 

appellant in an arbitraiY manner; that the impugned order and attitude of the

as per

• respondents department is in sheer violation of .. Article 4, 25 and 38 of tne

passed without fulfilling the requisite .. Constitution'; that the impugned order

r;^tthe appellant was condemned unheard,and has not been treated

was

formaliti'

ipr^cordance with'law.
\

03. ■, Learned Deputy District Attorney for the respondents.has contended that

of. FIRS against the.appellant, the appellant went in hiding andupon registration
^ remain fugitive from law for.some time, who later; on.was arrested by police. The

awarded with majo.rproceeded departmentally and

service; that proper procedure was adopted by

wasappellant was

punishment of dismissal from 

issuing charge sheet/statement of allegation

ducted against the appellant and the appellant was afforded appropriate .

, but the appellant did not opt 'to be . associated with 

departmental proceedings, hence he was proceeded ex-parte; that the appellant

to the appellant; that proper inquiry

was cOn

opportunity of idefense

departmental appeal with delay of almost four years, which is badly time ■ 

llant though acquitted of the criminal charges but it is a well

can run side

filed-

barred; that the appe 

settled legal proposition that criminal and departmental proceedings

“X^r
fi-;
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by side without affecting each other; that the cippellant has been treated in 

accordance with law and was awarded with' appropriate punishment after 

fulfillment of all the coda! formalities.

have' heard learned counsel .for the parties and have perused the04. We

record.

05; Record reveals that the appellant being involved in case FIR No. 698 U/S

Nowshera and FIR No. 499 . U/Ss364A PPC dated 13-09,-2013 ‘ District 

324/353/427/471 dated 13-09-2013' District Peshawar, was proceeded-

departmentally in absentia as the appeiiant was in jaii and was released on Bail

both cases vide judgment dated 29-03-2017 and 31-03-2017

in'FIR No 698 ,vide judgment dated 21-

and was later
from

on acquitted from the criminal charges 

11-2017 and in FIR No.-499 vide judgment dated' 29-08-2019 but before his

criminal charges, the'appellant w,as dismissed on 28-02-2014,

appellant in the first place, was riot afforded opportunity of defense, as 

t associated with proceedings of the departmental inquiry, as

-- \
, acquittal fr

hencerthe

the appellant was no
proceeded against in absentia. To this effect, the Supreme ,Court of 

Pakistan in its judgment repotted as 2008-SCMR 1369 has held .that in case of
he was

imposing major penalty, the principles of natural justice ,required that a regula'r 

to- be conducted in the matter, otherwise civil servant would beinquiry was

condemned unheard ■ and major penalty 

imposed upon him without adopting the required mandatoiy procedure,

of dismissal from service wouid be

resulting

in manifest injustice.

the respondents were required to ,. 
16:19'of Police Rules; 1934,

I's for cases of the nature. Provisions of Civil Service 

stance, hence the respondents were

06. ' Being Involved, in a criminal case,
'•I'' . '

suspend the appellant from .service

which specificaliy provides . -

under section

Reguiations-l-94-A also supports the
it for the conclusion of the criminal case, but the respondents

same

'"^^/^®’^®required to. wait
departmentai proceedings against the appellant and dismissedhastily initiated

'tM'iiie’

*■ > yllFr.
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him from service' before conclusion of the crinninal case.,It is a settled law that 

dismissal of'civil servant from service, due to pendency of criminal case against 

would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain' unsubstantiated allegations,, and based on the 

same, maximum'penalty could not be irnposed upon, a civil servant. Reliance is 

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services); 208 and PU 

2015 Tr.C.CServices) 152.'

him

The criminal cases were decided in favor of the appellant and the

in both the cases. In a situation, if
07.

appellant was acquitted of the criminal charges in ,

a civil sereant is dismissed from service on account of his invoivement in criminal

he would have been well within his right to ciaim re-instatement incase, then
service after acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076.

it'has been held that if a person is acquitted of a charge.In 201Z PLOpS), 502,
^Im^ion would be that he was innocent. Moreover, .after acquittal of the

. the q
in the criminal case, there was no material available with the authoritiesN

to take action arid impose major penaity. Reiiance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460. Supreme Court of Pakistan in its 

judgnient reported as PLD 2003 SC 187 has held that where the departmental

the basis of criminal .charge, which was notproceedings were initiated only on 

subsequently proved by the cornpetent court of, law/ and resulted in acquittal,

would be entitled to be re-instated in service. It is a well-settled legal proposition ,

that criminal and departmental proceedings.can run side by side without affecting

of the .considered opinion that theeach other, but in the instant case, we are 

' departmental proceedings. were
ty and the inquiry officer badly failed to abide by the relevant rules in letter 

and spirit. The-procedure, as prescribed had not been 

formalities had been completed in a haphazard manner 

somewhat indecent haste! Moreover, the appellant was acquitted of the same

not conducted in accordance with law. The,

author!
adhered to strictly. All the

which depicted

,STE13AT'

«i.
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;ain •.charges by the criminal court; hence, there remains ho ground to further

of his acquittal was, to bethe penalty' so imposed.' Accused .civil servant in

have committed .no offense because the criminal court had

case
Jk‘"IK

considered to
freed/cleared him from the accusation or charge of cnme

entilied to grant of arrears of his pay and ailowances in respect of

-■’such civil servant,

therefore, was
the period, Reliat^ce is placed on 1993 SCMR 1993 and 2007 SCMR 537.

also mindful of the question of limitation,, as the appellant filed

departmental appeal after earning acquittal from the charges leveled against him,

PLD 2010 SC 695 has

We. are08.

1,1 Supreme Court of Pakistan it its judgment reported as

a futile attempt on part of civil servant to challenge

ll The

held that it would have been
1 the relevant criminal case. Ithis removal from serVlce before earning acquittal inf

to . penalize civil servant for not filing his departmental
was unjust and oppressive to, 

appeal before earning

foundation for his

’ proposition that decision of cases on 

suiting litigants on technical reason 

placed on 2004 PLC (CS) 1014 and 1999 SCMR 880.

inq his acquittal in criminal case, which had formed the

a well settled legal 'removal from, service. Moreover, it is

merit is always encouraged instead of non-i.

including ground of limitation. Reliance is
i

instant appeal, is accepted. Thef of the foregoing discussion, the
set aside and the appellant is re-instated in service with all

In view09.

impugned orders are 

back benefits
. Parties are .left to bear their own costs. File be consigned to record

1

room.
'■f

t!
announced 
27,01.2022 ,ill

i'!

i

be tiire co^^q.ur-reHMAN WAZIR) 
. (7^ ■ ■ ■ MEMBER (E)(AHMAD SULTAN TAREEN). 

CHAIRMAN ■ vpMER'
111 I •i
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GS&PD.KP-i952/3-fST-5,006 Fonns-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No. SB.JoS.. of20a> .APPEAL No....

Apellant/Petitioner

Versus

...ol...ELik::....JLpk...
RESPONDENT(S)

I

fr

I" C(^
Notice to Ihe .. .^.t.

hik.1

4...

Take notice that your appeal has been fixed for PgSIfigtirary heai’ing,
replication, ^ticiavit/v6lllil!er Uffidavit/rocox'dlaViguinGnts/order before this Tribunal

.... at-.......................................................................on...

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

------lA/

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PD.KP-1952/3-RST-5,000'Forms-27.10.15/P4(Z)/F/PHC  Jos/Form A4B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.

No of 20

----- ----------

Apellant/Petitioner

Versus

........................ - I PL• • ■ « f • a ■ ■ B ■ • • ■ t A • ■ • • ■ • ■ • • • a • • • ■ • ...........
RESPONDENT(S)

iI. •IW ..... Pe^Hz-e
ffte-trr......^-PP....v-

Notice [onel •6t'
rj■r\

■O'

Take notice that your appeal has been fixed for Pralimiiiary hgarinpr^ 

replicfl|t|«^y»,
.....

ord/arguments/order before this Tribunal“••AO,

fon..... v

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presen tation of your case, failing 
which your appeal shall be liable to be dismissed in default.

1V

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


