
M
Learned counsel for the appellant present and requested for22.07.2022

adjournment on the ground that he has not gone through the record. 

Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muhamnlad)
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

KlivUcr PalaJbluUhwa 
Service IVJUunuIPESHAWAR

lla=-|>i«»y No./2022APPEAL NO.
Ottted.Mr. Gulzar Ahmad, SSET (BPS-18),

Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi 
Road, Bashir Abad, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Pal<htunl<hwa through Chief Secretary, Khyber
Pakhtunldrwa, Peshawar.

2- The Secretary Finance Department, Khyber Palchtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunldiwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTK)N-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR THE GILANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. 
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18^'’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

Filed to-^ay

Registrar

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as SSbl 
(BPS-18) quite elTiciently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special liducation were working under the control 
of Federal Government and after the Provincial Government enaeted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Seetion 11(b) of the Act ibid, devolved employees of the Federal

1-

2-



Govemment were declared Civil Servants of the Khyber Palclitunlchwa 
Province before the commencement of 18''^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the. Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure.............................................................................

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affrmeF. Copies of the judgment, compliance 

letters are attached as annexure

That the Provincial Government also approved Health Allowance at the 
rate of one rumiing basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

A.

3-

B.

4-

C & D.

5-

,E.

That the Government of Khyber Pakhtunkh wa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Kliyber Palditunkhwa) 
alongwith some other connected writ petitions before the Peshawar liigh 
Court, Peshawar, whereby the Hon’ble Peshawar liigh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar liigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa

6-

¥.

7-



for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finanee 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. 'fhat appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing ITealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

8-

I.

9-

J.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Flealth Allowance inspite of clear directions of the lion’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.



S'

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners fi'om the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant folly entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is folly entitle for the 
grant of Flealth Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

. t

APPELLANT

GULZAR AHMAD
/

THROUGH: (J[
MIR ZAMAN SAFI

ADVOCATE

CERTIFICATE:

etween the parties.It is certified that no other earlier appeal was filed^:

/

DEPONENT

LIST OF BOOKS:

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

1-
2-
3-
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a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, •_____/2D22

SPECIAL EDUCATION DEPTT:VSGULZAR AHMAD

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed fi'om this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh iunkhwa.

1. Special Education Centres for Mentally Retarted Children, D.l. KJian.
2.. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education-Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar. ,
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altaf)
. Section Officer (Admin)

. f

/

/
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In ihc I'cdcnil Service Tribunal,.Islam:»b;ul
Api^cals U’ 57:1; 757 lo 7-^5. loI S. 9 1 9 lo ,

1J43. 99S tolG>l5. 1 lOb! lo 1179. 1224 to 1^4j, 1-65 to 1325, a327 
lo'zTSb, 2352 U) 236:h'c236S-A, 2.369 lo 2'WI3. 24^16 lo 2484 c'l: 

2487 to 2501. 7.508 lo 2520(R)CS/2016 wUH M.Ps.

- . Nii.sr:il'I’ahi r-.i iul otlicr.s

Vcr.sil.s
Sccrclary. CnpUfrAUnuulsrntlion & Ocvdopiucul Division, 

Sccrclao'* Piiiancc Divi.siou and ACPU, Isrlaiuabad.

.y'

\

■ i‘ -ir 
^ 1

V
■ Dale of Insiilulion : 04.04.2016, etc. 

Dale oflicaring : 17.07.20'! 7 
Dale of Judgmcnl : 18.0.7.2017

?cSyed Ranque llussaiii Shah, and
Syed Muhammad Hamid, Members.

fjBefore: t ■
V

. Mr. Muhamihad Anwar Mughal, Adyocalc for Ihe 1
Present:

appellants.

A.s.si.-.innl Accoiinl.s Officer and tvliiliainm.id Jabbar, 
Senior Aiiililur. AGl’ls. a:; D.Rs.

: I.•■L

' Mr;
t ■1 1.'

■f

.ninnMRNT

UAlTimiP. IIU.S.SAIN SliAM, IVlE[Vini-.K> V/illi llii.sjhdum
ri.se lo the present

unt
SYED

shall decide the above tilled appeals. The.facis giving
appeals sreUial Ihc Prime MimslcroTPakiscan approved paymcnl of HMllU
Allowance lo Ihc inslitulions provldins.Hcalih Sevicer in tire year |012 .
and Ihc Finance Division i.sucd nciir.cailon No.2(l«II.-cra011-777 |ilc 
0d.02.20lZ for tram of Hcallh Aiimvancc. c,cai m one. has,c pay 
mnnlns salao' lo .he hcalll. personnel in ihe cnploymenl of Fedm 1 
Gevemn.enl in BPS Sehome w.e.r. Olloi.ZOlZ. In addilionre 'ho e-sn S . 
pay end .rllowanees in DPS .rci.eme. l.leahl. allowance had h..en paid 1* 

cenien.peraries of .he appellams In olhcr Govern,non. Hasp 'o'o rnrio hnt 
PIMS. Federal Oovl. Polyelihie. CDA. ICT, l-ahishn. Railways an.l I'e, er.|l: , . 

Oovannncn. Seiwlces Mospllal. Islaniahad. ele. her il was ^ ’
presen. appalhmis vide inmetned orders da.ed 0i!.05,20W.-2l.03.4

: 4T5;ESTS|)

we

1,

t;the i .-.I
^ ,1

>.•
the.

r-ceoriil .■.■.• * ieiinai

■ /

■
1
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565 I.. 57.1(KK:.S/2()I6. .:Ic. iviil, m.|V.

•’’“•''‘■'“O'. Capilal A(Iniini.«nilion * Dcvciopmciu 

: cc,,,,,,, .s,,ui„c,ai„„ (ocsi;) .,,,>1
■l>'- ACI’]«. I.sla,„abad al.vrad paying i|,c api.I Allowance
"•nil i-ICccI lioin Ill.Ul.niiir;.
Ca.ncDD

lo those personnel 
■ Ihii- I.I ili;ioriiiiii,riiivo Iioliiiii ol' Soerotiirv 

.1,0 cnployccs of OGSE started a.itnting, tl,e matter with him whi, 
v,dc,c,p,aOa,a.. ,3.0X,,„,:, „,,„„co
Of ir, insliuitions oruCl.SI- and alliocreducation 
function.s and the services heing. rendered 1 
Scr5'iccs to the dis.nblcd and sjjceiaJ children with

and ll.c AGI‘R accpr,linsl.v aland paying 0,o .,ai,iallowance (,. il.cn, Tl.a 
AG1>R vide leer daled 0,S.0S.201.1 informed ll.c Diree.or General, DOSE 
lhal Finance Division had

centres, etc. in view of
by them in providing He.nllh

efreci iVoiIV 01.01,2012

V

provided hiidget alloeaiion Ibr the year 20Id-not
2015 for the said Allowance., henee. tile payment of said A.llowancc be 
stopped by .submitting the computer changes throurJ, coneerned DDOs. 
Subsequently the Finance Division allocated budget lor the said Allowance 
but the CA&DD, parked the budget and l.stcr on allocated the same lo 

other organittairon. Ucing aggrieved ofstoppage of the said Allowance vide ^ . 
letter dated 0S.0S.20I4 .ii,c artccicd employcc.s CiJcd Wi.ii Pctilio'F 
No.1784/2014, 3:t58/70|.I and .|()07/20M

some

will ell were ili.siui.sci.r of by the
. 17.0y.20I5 hiMon-blc Islamabad HigI, Cnurt. Islamtdviul vide order dated 

the following manner: - • j

!
XXX XXX

“4. In Ihc light or the above, the instant petition 
alongwith the connected petitions arc converted into 
representations deemed to be pending hetbre the learned
Secretary CADD. The learned Secretary CADD shall 
afford an opportunity of hearing to an authorized ' 
representative of the petitioners and, thereafter p;ws a 
speaking order. It is expected that the .Secretary shalJ. 
inter alia, take into consideration:

a) tiic affidavii dalcd 26.3.2015 filed by the Secrciiiry 
Fiiiaiiec. during the proceedings before this Court;

b) tl;e faei that in some ca.ses the Healtli Allowance 
"as paid to the employees by the ACl’K parsiianl 
to the apprn-/al given hy the C.^DD•.

■\.

C) The .-cqiiesl made by and on bcli.-ilf oT die 
petitioners that in the circiimstanccs recovery of 
the Health Allowance would 
hard:diip:. and

.-.t !' •' I-
cati.se immense

d) The laci that the petitioners arc. employees of
unhii-s , under the••nliT"! '•I! .1

'.i

I. ;;:>."i.. ::o:v;.:r .'r- ■

fA
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. 5. . In ordcv lo ‘'’J!

- 90'dnys-'’

nT .sliilus

XNN
XXX

XXX

,l,o. .iccor(! ..iul niT.n-.liun U^- 
of llie

CtAi-ilOD ..lie- pcii.iiuH
U, Ihc -.u.llio.-i/.cd vcprcscUalivcs

i I-i.03.20 I f) p.i-sscd the orilci- doled
dated 13.03.2016

:nie Scci-cliii-y 
oppor.luyily of heaniiH
ndUiouers (now .ippellnuis) «'»

....  2,,03.2016 OcclprcO ll.o CASpD'^ I"'"

t rules, volO a. WO 1...6 OlrcclcO a,c AO,.K 10 ..cove,

from Ihcir salaries in easy inslallmenls.

1.1 nils badWop, Uie appellams fileb Ibe insunl

uiilawfiil, aijaiuM 
the said M"

J/m
&Allowance appcal.H wllh

2.
the fbllowinB prayer: -

■31 is. before

appellant being ‘ ° j. personnel, the said
covered under category f jl rcspbndc.V. No.l nniy 

. order dated acelarcd tlmt ibe acuou ,, Ihciclbre. be .sel as.de and ellowauSi
of ‘’^qC r«,m iho salaries of appollanls, isand tecovw llrotoonioW j , ^ of locus
malafide, ' . unrcasciablc, arbitrary,
pocnitailiae. unfair, unju , c„iivied to receive
raiieifol l^^oVre 1, lias been. iviUldrawn and

. r-

n

llic same.
Stopped iVoin payment.

argued That Um ^ 
Article 2<|o of i 

indcr ;
end I . 

irlhcr i

torned^ eounsel for die appellanls 
Servants under

The3.
appellanls beins Moral 6°-™"““ „„ covered;

ConslitoUon of the Islamic Ibepii ic o ^ p„j,

°:r:Tr:.rs;vim,,,c.,,.r..so„.piovoos.d
Slaled dial rmancia, dlreelive eoniained m

: \ •

!'
Section 2 Ch) i

O.M.allowances pres. Ministry of Tinance I
and c learly .unambiguous

ditcd 06.02.2012 was
„f llealll, Allmviinoe .0 “11 lioaldi Porso

Scheme but despite tl|- sm .

Ilf ilhc

;lel, inMo.2Cl3)R-2/:ion 
stipulated Admi.ssibiliiy 
employiiieill of peilcr.,1 Covcnimen. 
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^ ^«> cn I) nrcucd (I,;,: Hic rcspomlciu-Financc Division
IJlnwiny hot

••s. on II,c one hand, it j^.d ad.nitted :.hc claim of 
p.-.iv. rt l.r li;,;;,. pa.-;nviic

was
and cold in the same hreaih 
Ihc appcllcnis ir.
Islamahad High,Court.

ciin-ar.ont.': .':kt: ia ihe llan’Me

Ihc ccnc ., ■ ■, "-'ihch».-imc Cbim v,hc «,lcr ,h„ca 2I.O3.J0l<,. Me coMon.Ic.l ihih

,7“ ““ '“'-I .iihhicc. The

Sr 1'°'"’' ' --Old ,,h ccri,m.,„,,,i„„|„ .......

...... . .... ..................... .
be i.wcdcl whliiie, ,1,,,, ,

Oovcninc, Sc,iM„„ (limchi.ic), end l|l.,ci|.li„c) Kid*. 1973

the Ijcncm

\

as

■ provided iiiulcr the

•1. 1
, ""O '-“iidoh by die rccpcdcmc. I, wn,, Cecil

1.1 Ihc cud elcivmico ivi„ ,„„„i.„il,lc ic ,1,0 .oiipcll.niu .,s llicy did i,^ 
fell dndccd,, dc.,„i..ic.c orhodd, pc,.i„„„o, hoccucc hc.;i,h poe„„„ol 

a person who held a pos, in ;mv institute or organization delivering 
in the Itcahh sector and included in Sclicdulc-l. 
the Health Allowance was allowed

I

mcam,
service. 

It WoTs furtlicr submitted lha I

provisionally to the appellant;: by the 
AGPK oil Ihc basis of CAOP Divisl0,.-s I„,IC, deled ,00.05:2012 hul 

subscciucntly that Division .sent a reference to the rinance Divi.sio.:i to seek
it.s concurrcnec for admissibility of Healih'.AHowancc wl

. ^ which rc,grcttcd the
on the ground Uiat they were involved in the process 

of edt,cation, training and rchahilhmion of di.s,d,ied ehild.cn anri 
with di.>;abilitieji and, hence, could

same on 14.03.2013

Itvrson.s
not be declared a.s health pcr.-;onncl to

become entitled for the said allowance. Tlie CADD on 13.03.2013 in its
communicalion lo .AGPR conve'j-ed s.anclion of Ihc Heahli Allowance to
DGSE employees wiihoul cnhcurrcncc of the Finance Divisimi i and the 
AGPR m.adc

‘!
..1 •

j

provisional ptsyment; to the appellants, which was 
.siibseqiicntly tli.seonlimiccl after vcrilieaiibn

- I ■

Of emillcmeiu in order to 

personnel. It was 
i was tiraiucd'tvilh liic

. t
■ ••4-

prevent the misuse of this allowance by non-cniiilcd p , ! 1 .I t.'j

submitted by respondent No.2 dial health allow.-incc
I ,

'. I

//vAr—
.'I

>• :
■ .1



I.

f

. ■(B5 - 5(i5 111 573(K)CS/7.010. etc. Willi M.l’s,

approve, orihc iVinic llirougi, .pccillcally moved IbrV
. Ilirco I-Cdcral GovcnpnciU^H^^ i.c. Pakistan Instiiuic of Medic;.! .

Sciences; ]-.G. Poiyclinic ami Haiionai Ihsliliuc of RcliabiliUtion Medicine.
: -qiie Dirccioraic Ccncrar;of Special Cducalini 1 & Social Welfare, bcinc 

educalional body, deall wiily tl>oproecs;^ of cdycaiion. iraininfi and 
rcliabihmdon of disabled children and persons wiih disabilities, which \va.s 
carried out>y a. nmlliorolessionartoim including teachers.

aiv

profcssional.s.
doctons, adiuini;;tralor.s,.minIstcri;iJ and .supportive / .•ihcillary .siaff did not 
fall within the ambit of health organization and could not be 
•hcalUi personner u. yet the said allowance. The re.spomlcnl No.3 i.e. 
AGPR in Its parawise comments submitted that the identical eases titled Dr. 
Farkh F. L’odhi, etc.'vs Secretary Finance were still pending before the 
Hon’bic Supreme Court of Pakistan.

{Icclnrcd as

■:1

i5. We heard Uic learned counsel Tor Uic parties and perused Uio m._rceord.

6. I he healili tillowtmcc equal to one basic pay oFrunning salao' 
was granted to the lic:ilth personnel in the cmploymcni ol' l-cdcrai 
Govcrnmcni. in lil-.S .Scliemc. wiili crieel Irom 01.01.2012. It 'Mmwas ninde.
admissible to non-clinicial cadres. In reply to a query raised by ACFK vide

. letter No,TM/.1J>-64./CSI;1P/H]»S/20 11-12/186, dated 12.03.2012. the „

...Regulations \Ving of the Finance Division vide U.O. .Np.l'.2(13)R-2/20I2- 
172 dated 27.03.2012 furoished definition of the health personnel by sUUing 
that 'hcaltli personnel' meant a persons who held a post in any institute or 
organization delivering scrvicc.s in the. health sector and included in

1

-•'V

I

; i
I

I .T..

Schcdulc-I, but did not include person wlio was on deputation to the 
Federal Government from any Province or other authority and who was on !icontract, or on work charged basis or who was paid from contingencies. 
The appellants arc neither dcputationisls from any Province or oilier 
authority nor have been, engaged on contract :,or on work'charged , basis. 
They arc also not being paid from coniinguncius. On the contrary, ilicy arc 
civil servants under .section 2 (b) of the Civil Servants Act. 1973 ami are, -

; -

!!
i.’

i
■j::

"iV-'delivering services to the disabled children / persons, flic beneficiaries / 
appellants comprised of Academic and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their u.p. dated 
27.03.2012 liic appellants arc entitled to health allowance.'In pura.s-() -& 7 
under Facts of parawise comments filed bclorc the Hon’blo Islamabad Migli

r-
i..
!,-r-

! , ■ .11
:t

mESIEB- !
1 ■

i

\
i

}

r-cdcr*! i'il.:qn-'!
1

••1

..“1ft

■■

M
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\
G-5/2-

V-
<> 5r.5lo57.t(R)CS/20.lf., Clc. Willi M.l'!..

CADD ' . . ,7 in A|.ril. 20U Mi™,„. „r
asllPA .ror^nip'r'

, - - f" nn.i..oi»l ),c„ 201.1.|5’, I,..WTO, iJI.-A roll,'ml lo

and Ic "c , ""T“ 
under the cnlcria of cntiilcmcnl of hpA,
understandinc. D.O. letter.

A .

2ii’(now
a-came

ns per DFA (CADD) 
was issued by FA’s

noil-entitled employees and
on the said • letter and decide

B»
dated 09.05.2014

Orsanizaiion to AGPR for stoppage of HPA to 
it was duty of AQPR ,o take aeiion 
cniiJlcmcnt. It wn.s prayed iliat the petition
CADD & DG.SI-. thercfoie.

I
f:

n wii.s an admini.strativo i.ssuc with . 
'^i^ion i.c excluded rrnm

of .epondeme. Nnw ,l,c ,.-i„„„co ......................  cn.nc llic li.sl m
up with dirrcrcni Y.stimd. It i.s II,,1deen , .‘"'""'i'""............... ''•wnludc. N,. rcpl, lum

dUbniuicd by ,l,c a,i,o,.dcnbi fur deprivins d,c cppCacu, oP d.ci,

_ nPampInyccd or U,c Federal Ocvcmuionl,

be d .n ■ , • ‘I'bn, ilic Iippollnnbi .

d,e Mo Ole lM.-„„abnd Mlpl. Cour,. lalauiabad and d.c Federal Service ^ 
Tnbaaal.Tb.a aecpa .o be diaerbuinalory Ireaunen, offending Arliel 
25 of the Constitution

1iiflfmVImlegitimate righus. a large 

simil.irly plaecd. I\are
(^r ir
iV .>

c 4 &
of l.ilamic Republic of Pakistan, 1973. Furtlicr the

nppcllants have been directed by respondent No.I to. refund llic paid 
.-.mount which is against the principle of locus pocnilenti 
Mon-blc: Supreme Court of Pakistan has. consistently 
once granted and acted

ac because the .
held that the. benefit

:■}

could not be
-dhdrarvn unibalerally, in viplalion of nalural jusUce. I. is calabliahed 
low ibo. bcelil,. received by a civil ,,e,v.a,„. even under erroneo.'is order 
p.-.ssed by Ibc^^competenl aulborily vvilbnul ai'.y (bull on ibe pan „r civil 
scivanl could ,nol be recovered even, if ibe bcnelieial order 
subseriucmiy wiibdrarvn or rec.incd^’we aro ronilied lo lake d.is 
Il.c light of the judgment cf I lon'hlc .Sui

• j
i
i :•

i

was 
view h\.

Court of Pakistan reported in
PLD 1992 SC 207. Hence, to this c.\tcni, the impugned orders 
legally sii.<tain.able and liable to be SCI aside.

. •.
ircmc I

!■

i-'arc not
i*.
i- ■

7. We would like to make an cmph.-is{S On the JudgmenLs of (he 
Tribunal in Appeals No.224(R)CS/20I5 and 351 to 405(R)CS/2016 dated ■

■ 1
•*,1' I ■'-j

I.. " -H '■ '■!'

>cdcr.-.r;'.,r;'..
t-i'.v .. ■■ i! i.iun.-'.’ ,i



V-/ •. t.iLD--:- r- •»
«ai

.-.O' Ui .•»7.1lU)(. S/JUl(.. CIO. wiili M.I'S.
^ ■/

7

iorclaiinii lo Hcallli05.l0.:i0l3 and 14.12.20U. ulioidin ihc coiurovcr.sy 
Allowance has already been re.solvcd. When confroiueU wilh the said lacl. 
,hc fcsponclcnis have iailed lo deny ihc lacl. As such, ihc action of the 

,o be ineonsisiem in the li^lu of the albrcnKnlioncd

;

/ i'K-'•f
I»;

respondcni.s appears
account of Aniclc 25 of the Constitution which euarantcM J 

of law for cvei-y citizen. To ensure
judgments on
erjual right.s and ecpial protection 
uniformity, rule of co.tsistency must be applied while considering the ease

. A|.e.N (•..ml vi.l.: il:; .iH,lr.'"eiil In Iho
ease reported as 1096 SCMIt 11S5 j.as already lield that "rule of good 

demands that the bonents of the said decision be extended lo
, instead of/

,.i; llic I.|»i*ell..i.i:.. .Xim’'’ >>■»

. jiovernance
other civil servants also, who may not he parties lo the litigation 
compelling them to approach iheTribHiial or any other legal forum. Hepee; 
the claim of the appellants is required' to be decided on the same analop /: , 

• principle as framed in the eases of Dr/Farrukh Fiaz Lodhi and others by the • 

Tribunal vide jts judgment dated 05.111.2015. 11.01.2016 and 14.12.201f. • ,

ii!* *

H:V-.
■ r

rule of consistency, tlic ■Foregoing, in view and jpllowing the
dated 21.03.2010 and 25.03.2016 arc set aside ivilU j 

continue the Mcnllh AlloWhnce already

; .s.
impugned orders 
direction to the respondents lo

\

to refund all deduelion made ingranted lo the appellants .since 2012. and u 
eomplianee with the impugned mders wi.hiu a periud of uno nmnlh iVtmi

is ivv-civcil in tlicir oiricc. Since llu- nuun

*
;

; I: Uic dale ilie e.'i'y «if iliis juditiiieiil IS-----
appeals have ■oeen accepted. Mise. I'eiiiions are also accepted. lUs.

Jmigiiiem u. apply all the tilled appeals iiniUilis imUandis.u.

There shall be no order as to cosls.10.:
Parties shall be informed accordingly.11.

member •
i.A I

p
I V

:\
/r.• ^
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BETTER COPY

14.12.2016 wherein the controversy relating to Health05.10.2015 and
Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the . action of the 

respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guarantees
citizen. To ensure

judgments on
equal rights and equal protection of law for eveiy 
uniformity , rule of consistency must be applied while considering the case of 

. Since the Hon’ble Apex Court vide its judgment in the case 
1185 has already held that “rule of good

be extended to

the appellants 
reported as 199.6 SCMR
governance demands that the benefits of the said decision 
other civil servants also, who may not be parties to the litigation, instead ol 
compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants . is required to be decided on the same

of Dr. Farrukh Faiz Todhi and

others 
14.12.2016.

Forgoing in view and following the rule of consistency , the impugned orders 

dated 21.03.2016 and 25.03.20i6 are set aside with direction to the 
respondents to continue the Health Allowance already granted to the 
appellants since 2012, and to refund all deduction made in complumce with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the mam appeal have be 

accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis mutandis.
There shall be no order as to costs.

11. Parties shall be informed accordingly.

8.

9.
10.

TST.AMABAP
18.07.2017

/
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::i; 5Muhammad Attique ur Rehman t

;:i il(in. C.A.811/2016) ' i)etc. ii
1:

...Respondehtsjs) ;■ i;
1;

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Firi. 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Appellant(s)
(inaU cases) .(■

. k!

?

si
For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi,.ASC
Malik Itaat Hussain Awan, ASC

,i
■ l

-■}.

(in C.A.216/16). 5

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASG
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:

i

17.01.2018.Date of Hearing i-

JUDGMENT
ii

UMAR ATA BANDIAL. J.— By leave of this Court

23.02.2016, 01.4.2016 and 12.12.2017 in the .

the appellant' Federal

granted on

several connected appeals before us.

Government challenges the judgments delivered on common

:l.

i

;iquestions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

of different institutions functioning under the

!'

• i’^

employees

Directorate General of Special Education (“DGSE”) to be entitled
> ■

•i-
to payment of Health Allowance granted by the Federal 

vide its Office Memoranda dated 04.02.2012 andGovernment

06.2.2012. These Memoranda are issued by the Finance Division 

(Regxilations /Wing) Govemmerit of Paldstan pursuant to 

approval-.granted by the Prime Minister under the Rules of : 

Business, 1973. It would be useful to reproduce the two

(•

;;
!

I
!! Ii;

i/ ■

j
d ■

IKATTr.vj I —

Senh. - ^
SupveroeCoiin l:y



i-
5-

I;;memoranda containing the terms and conditions for the grant of 't
I ' ■

i.ii

Health Allowance to eligible persons: i;
.■ ;

“Government of Pakistan 
Finance Di’/ision 

(Regulations Wing)

ii

ii

Islamabad, the 04‘h Feb,2012F.No.2(13)R-2/2011
i:

OFFICE MP-MORANDUM E• ;sGRANT OF ADHOC ALLOWANCE EQUAL TO • 
ONF. BASIC PAY AT THE INITIAL OF THE.
SGAT.F, TO THE HEALTH PERSONNEL IN BPS .

■ Subject:

SCHEME.

that theThe undersized is directed to say 
Ordinance No.VI of 2011 that sanctioned the Career Si^ctare for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to

Ship'S .
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the ^ealth person^ 

^mnln^ent F^dprsl Government, m BPS scheme, with 
• Sfect fro^ l^january, 2012.. This wilTbe in addition to their 

existing pay/allowances in BPS Scheme.

iE
|:

J

j
' i

;;
1:1
fi

ii
2 This Division’s OMNo.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdravm w.e.f. 26.12.2011.

(!
r ■ - ■

' '1'1

p:
;5

Sd/-
(M. Munir Sadiq) 

Deputjr .Secretary (R-I)”

t !

**★
I

“Government of Pakistan 
Finance Division 

(Reflations Wing)

Islamabad, the 06th February,2012 

OFFICE MEMORANDUM

I

>:

I, F.No.2(13)R-2/201 1-777

E,a
OF ADHOC ATt'^^^'hNCF. EQUAL TO ONE. 
PAY OF RUNNING SALARY TO THE HEALTH

GRANT i:Subject: ■if:■ BASIC____________
PERSONNEL IN BPS SCHEME.. r

i;■ i!Division’s O.M.K.F2,13|R-2;Soir'S«..ol d.cld.d bp
Fedtri Government tp tiddit 'fa’”™
oalnrv as Health Allowance to the health personnel m the 
employment of Federal Government, in BPS scheme, with effect 
Lm 1^January, 2012. This vnll be in addition to their e^stmg
Llowances in BPS Scheme. Also fant of 000
Rs.50,000 per month to the postfaduate residents 

■ per month for House Officers respectively w.e.f. 1.7.2011 will
continue.

iti'
l
f;
;;

liii
I

'■ i| ii;
lii
ii

Sd/-
(Manf or AU IChan)

Sr. Joint Secretary (Regulations)’

{emphasis supplied)

Learned Depuly Attorney General' has contended 

that the Health Allowance granted by the Federal Government is 

available to health persomiel in the emplo3mient of the Federal 

Government in the BPS scheme at three hospitals es.tablished in

I
|1

2.

iB

■ hiirifSHuiSiiSXi

>§5 r
11^:i

V -i

illSiOSenior CoiErt —---— 
Supreme Court c? PaKisten

•c'.-l:

iliy iikiiUtliluuWi'JiiBat hIV.



■■i

Islamabad, namely, Pakistan Institute of' Medic^ Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

of RehabiHtation Medicines (“NIRM”). The employees

«'
P- ■ 'i

'I
1.
;■

Institution

at these hospitals do not have a career structure in place ^ter

for Health Personnel Scheme Ordinance, t'.tlie Career Structure
26.1.2011. The Health AUowance

a form of
2011 (“Ordinance”) lapsed on

accordingly granted by the.Federal Government as

t
i: 1

■i-was
memoranda dated iirclear from the twocompensation. It is 

04.2.2012 and 06.2.2012 reproduced above that the Health

Allowance is granted to “health personnel”.

of the category of employees that axe. eligible for the

i-

i
I'i

However, 'die i;!a

ii:composition
benefit has not been provided therein. The respondents who are

i;

■ hI'
i

several hundred in number are unrepresented by counsel. In 

view of the fact that a large number of employees are affected by

, tlie Court has sought assistance ’from

ii

.1

ii
the instant controversy

■ 3 1

. Muhammad MakhdoomAli Khan, Sr. ASC and Mr. Sikandar

in. the matter.

■ 11M .Mr
amicus curiaeBashir Mohmand, 'ASC as 

Mr. Sikandar 

before the Court that 

record

i
I

Bashir Mohmand, ASC made able submissions 

highlighted important facts and i.

which simplified- the controversy.
iidocuments on

i;
appreciably.

Office Memorandum dated

clarifies 

the above mentioned 

to that expression in 

definition refers to the 

Ordinance which specifies the

It transpires that an 

27.03.2012 by the Finance Division (Regulations Wing)
3. • Ir:

I-

“health personnel” used in i:that the term

memoranda bears the meaning given 

2(b) of the Ordinance. This 

of Schedule-I to the
service providers who qualify as health personnel. A perusal of

■ ; t

1!
? ■ i-:-Section !■':

li.i

contents i

I
j■ i:7- .'ISSchedule-I shows that five categories of'service, providers are
lii:....



Ik

II ficlassified as health personnel, namely; . Doctors, Allied, Nurses, ?!^ :
0*-

Paramedics and Support. The sendees specified under the 

Paramedics and Support include Teachers,

r

-
categories, of 

Audiovisual Operators, Technicians, Librarians, etc.
v; lii;

1.;i:
0

■ i'll ■ .healthfor theadministrative Ministry £rThe4. !I£ . '
!|-at' Islamabad is the i;::.institutions of the Federal Government ■ !'. i.

■Iof Capital Administration and Development Division 

admitted fact that vide order dated
Ministry . !

(“CADD”). It is an 

,13.03.2013 the Ministry of CADD granted the Health Allowance

1-
1-3 i
t

employees of the DGSE and its allied special education 

including National Trust for the Disabled 

Rehabilitation of Disabled

ito the
•1

0 licenters/ institutions
li;i

(“NTD”) and the National Council for
1 ■

(“NCRDP”). The respondents

;!■

ii
were thereby 

beneficiaries of the said grant and were, paid

i-Persons V
I--I Sacknowledged as

Health AUowance with effect

■1/

lifrom 01.1.2012 until
the

S
27'.10.2014, when the Finance Division informed the Accountant . 

General Pakistan Revenue (“AGPR”) that only health personnel .
I

■.1-
'.I'

■

!:iworking in Federal Government hospitals and clinics were

The AGPR sithe Healtri Allowance, 

instructed the DGSE to stop payment of the

budget allocation for the

qualified to receive

correspondingly

said allowance to its employees as no 

said emolument had been made in the'flnancial year 2014-15.

ii;

. I
.!i

-r> i!

discontinuation of their Health Allowance was f'The5.
■!

taken to the Islamabad High Court by some of the respondents, 

order dated 17.9.2015 the learned High Court referred the 

to the Secretary CADD for passing a speaking order 

restrained recovery of past payments of

of DGSE and

.1•Vide

I
ii

dispute
11and till then- Ithereon;

Health Allowance from the affected employees

CADD heard the parties and by

iii
the

allied centers. The Secretary li;

::.y
i;!:;
Hi

' Hi
Hi:i C. ‘ - Senior

Supreme GouirCnsakistar.
■lsismE33d______ __ a

11,^1 ip.



l;
the entitlement of the i!

order dated' 21.3.2016 rejected
receive the said allov/ance. The principal ground

«■

r- )
. vjrespondents to

f,liemployees of the DGSE ivere engaged in
of his decision is that

of education, training, and rehabilitation of disabled

the ambit of a health

5!
51the process
.i

and therefore did not fall withinchildren
successfully challenged the said iiorganization. The respondents

before the learned Federal Service Tribunal which has,

gnedjudgment dated 18.07.2017 declared .

the grant of Health

;

order

inter alia, by the impu 

that the respondents

i

entitled to ;■are

I! :■Allowance. ,1
General has contendedLeariied Deputy Attorney

■ that after the lapse of the Ordinance that had provided

and paramedics working in 

"granted by the 

to the said health

5!
6.

.i!a career
pi, !i ii?! li

for the doctors, nursesstructure

PIMS, FGP and NIRM, the Health Allowance

i:
r. . ■was liI ■ IcompensationFederal Government as 

personnel.

contemporaneous

the Ministry .of Finance 

Allowance to 

specified by him 

personnel provided in 

Memorandum dated 27.3.2012

Ishow , anyunable tohowever,He was. ii; ■ ■

issued by the Ministry of CADD. 

that restricted the grant of the Health 

of the three hospitals

i'-or Idirection ■. 5.
■ lili •

ii
i!:!

the claimed employees i

. As already noted above, the definition of health

Office

and therefore

3 • ;
>( ■ r

Ministry of Finance 

is wide in scope

the
1'

ri
i;-.5

unhelpful to his plea. , ^

We have
“healthdefinition . of ■i t;examined the i7. li'id memorandum dated 27.3.2012 from 

which is to the following effect:
personnel” adopted by sai- 

Section'2(b) of the Ordinance

iP:

s a person who holds a post in , 
delivering services in the health

Ki:
“b) “health perspnner mean 

institute or organization
sector and included in Schedule-I, but does not mclude.

a person who is on deputation to the Federal 
Government from any Province or other authorrty;

■ 1^5;I®
f!
■B; ;; ;
i-B
•gii:

Ki;t'.
A Ki;Ti a il-J-

liji:Senior Court Ass^iaj^- 
Supreme Go;.;rt ofifetbr;
. ‘ isiamsbad I



workwho is employed on contract, or on■s ii) a person 
charged basis or who is paid from contingencies.

definition of healthnoted that the: foregoingIt is8.
institute orholding posts in^ any 

delivering services in

[ipersonnel covers persons 

organization who are 

included in

i:

in the health sector that ^
biSchedule-I to the Ordinance. Learned Deputy ;

are •;
distinguish the respondents, 1 i;

General was unable to !!Attorney
DOSE and allied institutions/centers,

and support staff
who are employees of the 

NCRDP and NTD, from the pmamedic

health personnel

t:

1a
HI,:'

according to 

denied by the appellant
i' ■that qualify aspositions ;n

i ■. It is notSchedule-I to the Ordinance
that education, training and rehabiUtation of disabled persons II

•iiin the health sector, These services faU
services providedare

of Schedule-I to the Ordinance and therefore ;
within the terms

providers thereof qualify as health personnel.

Accordingly, not only do the respondents

I:

the
fall within

!'■

9.
of Finance, Division il I:the categoty Of persons Who are, in terms ieligible for grant of ■ ■ 

their entitlement has in fact been

and Ministry of Finance.

Memoranda dated 06.2.20,12 and 27.3.2012 'i-i 7'J 1

3the Health Allowance but [I
1,1 ■

i:!Ministry of CADDadmitted by both the [: ■
I dated 13.3.2013 issued 

the affidavit of the 

filed in

•1

In tliis respect the aforementioned letter

CADD is referred. Also
ii;

by the Ministry of ]'■
I ■ i.ithe 1;;of Pakistan

to that Court’s order dated

. 4007 of 2014, specifically 

Minister vide

;i!GovernmentSecretary Finance,

Islamabad High Court pursuant
IIi !:'J
i;!

' 1120.3.2015 passed in Writ Petition No •ii Vi•1

roved .by the Primerecords that the proposal app 

Summary dated 25.1.2012 ' 

Health Allowance to 

(identified by the

Hidid not restrict admissibility of the

of the three- hospitals

iili
:iiS -:•tj

the personnel
the Finance V':

learned DAG). For that reason !v.

S'•il
ES':terip^i

I
Senior Gout I

iE.il-
;G:5v.iIs r'"*



Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the

S r-
' T I]iFederal Government in the BPS Scheme;

result, the said allowance was paid, to the
■ ■ j ■

As a ;;10. •:

personnel of the DOSE and its aided institutions until

Division instructed the AGPR to 

the allowance to employees of Federal

health h

27.10.2014 when the Finance t!:!
;i !■:

confine the grant of 

Government hospitals and clinics. This instruction represents 5
s

' !l

I ■

which is not occasioned by anmerely a change of opinion 

amendment in the terms of eligibhily for the Health Allowance.

Memoranda dated 04.2.2012, 06.2.2012 and

i:1
■ !.

■ i;-

Therefore, as the 

27.3.2012 issued by the Finance Division, Government of
r:
i.

i:Pakistan stiU hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

■ As a secondary and also tenuous argument, learned

i

i'
ll.

lilDeputy Attorney General contended that the Health Allowance is

statutoiy backing

i?{

■ 'i'granted under executive fiat without any 

therefore the same can be withdrawn by the Federal Government

.1

. !:
■5

h;flawed contention- It is admittedat any time. That is clearly a 

tliat grant of the Health Allowance and the terms

determined by the competent authority

of eligibility to
(!

receive the same were 

Ministry of Finance in accordance witlr Rules of Business of the

£'■

kfFederal Government. The original terms, of the said lawful grant

acted upon and-payment of the

'■

I
still hold the field. These were

the respondents has conferred a vestedHealth Allowance to i;:;
ii::

right upon them. In such circumstances, the executive is barred r'.

l:i;
by the rule of locus poenitentiae from unilaterally rescinding and

. Reference is made

ii:!:

retrieving the benefit availed by its recipients iii;
Sis
iiV.... iiii;'

■■ -'v - - i-

ii'i'iiSenior C;V:

jt!



I
A- to Pakistan, through the Secretary. Ministry of Finance vs. i'i'■ ?-

■sMuhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy

and unlawful action.

Sii
. i!

.i:
i

' ;
1.

do not fmd any error orIn the circumstances, we12. .

defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

dismissed and the entitlement

P
i-

1;
i;

Consequently, these appeals are 

of employees of the DGSE, aided institutions/centers, NCRDP

the Health Allowance is affirmed.

■ii

i
Iand NTD to • receive

I
iSd/- Mian Saqib Nisar, CJ 

Sd/- Utndr Aid JBandial, Jf

Sd/^Ijax nl Altman, Jf
r; ■
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Office of the
Accountant General
Khyber Pakktarikhwa Peshawar

Phone: 091 9211250-53
Dated: 19.04.2018NoIhAD/AUowances/Corresp:/2017-18/422 

* To

The Branch Officer, . 
Pay Roll-4 Section.

1>
1

^ I-' . n/Mi/roT ATWrF. OP JimfiMENT DATRD 17.1.2018 PASSES
Subject: 1631^772017,216/2016^ ,

O ■. 1 A nv THE SUPREME COURT OF PAKISTi^

I

i .
806-

i directed to enclose herewith a copy of A.0(TM)
05.04.2018

■,2

I am
No.TM(F)/T-40/Health Allowance/2017-18/138
alongwith Honorable Supreme Court Judgment for further compUance 

under intimation to AGPR Sub Office Peshawar accordingly.

dated. X.-

‘4

1 ■

I
iIaccounts O: rPlCER (HAD)

■ ^

■i
5

ji

M
V

D'AMy DocutnentVHAD Section\comptaint regard.dOC .

- ¥

\



s

. ■ ^ nFFTCE.:QF.THE

. Sub Office
PESHAWAR

. PhNo:(091-9211278). Fax No:091-9211301

/•
•v

Dated: 05 .04.2018. A11OW./2017-18/ /H • No. TM(F)/T-40/Health (g)To.
^/The Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

rnMPTTANCE OFJ 
Ai>PTrAT.g T>Jn.S.1fi31-2ll2/2017^
.gTTPREME C^ttpT of PAKISTAN^

Please And enclosed herewith the Accountant General Paltistan Revenues, 
™/1^64/CircuIar/2017.18 Vol-B-IH/SSP dated 12.03.2018, along-with tts

GMF-NTSubject:

Islamabad letter No-L. 
enclosures on the above subject..

of Director General Special *The Supreme Court has made the employees
. NCRDP and NTD entitled for Health Allowance. j

Province under 18*Education, its allied institutions/ Centers
General'Special Education has been transferred to

Provincial subject. It is kindly requested to take the requisite actinr on ■ .
this office for onward submission of

Hence, the Director 
amendment and become a

above noted subject judgment under intimation tothe
compliance report before the court.

ACCf6DNTS 
1 AGPR Sub Office Peshawar. ..

Copyjbn^arded to Accounts Officer of the Accountant General. Pakistem Revenues

G-8/4, Islamabad. /

AC^WrrS OFFICER (TM) 
AGPR Sub Office Peshawar

::
i

. V
-1

✓ ■
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1

V PESHAWAR HIGH COURT, PESHAWAR- 

form ‘A’
form of order sheet

ORDER OR PROCliEUINOS WITH SlUNAl uKE OF 
judge/judges_____^^-----Date of Order 

or Proceedings
Relief.w P No.43ni-F/2018 Interim

Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

19,09.2018

Present:

***.

Despite direction of this Cotat dated 11.09.20 

General Office failed to check the relevant

about the

i8.

the Advocate

quarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.of the impugnedconsequences 

Today, the learned 

another letter dated 14.09.2018,

counsel for the petitioners produced 

, whereby the Director Social 

Department despite repeated
Welfare & Special Education 

reminders of Accounts Officer has failed to provide the

fromrequisite admissibility of health professional allowance

of budget through SAPand releaseFinance Department

system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

exposed him liable to be dealt with under the contempt of

laws, however, taking lenient view,

is still awaited.

has
the Secretary

Court
directeii toKhyber Pakhtunkhwa, Peshawar is

before the Court and explain his position.

/ Finance■/

personally appear

exaWhKier
Peshawar High Court



■m-

2

V'- To come up for hearing on 04.10.2018.

Interim Relieiy

for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted firom the 

petitioners.

Notice

bvDGE

3.5J:24 ■i .. 'Ml.----------

DiJic nf Prrsi'niiiliiiii ol'.Api'iiiMiiim. 
No of ..
Cop^ inji fci'-.-

Toliil.............

Date of l^'epar: lion ol ( iopy..... 
Hak' of Deliver; of Cnpi 
'• > r.‘ivMtl By ..........

'p 4
............

2-..^

hE-:(,^XU

iiluMn Khan & Hon’blTMr. Justice Qalan^Ali Khan
*Ayub* Hon’ble Mr. Roo

r
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.;.V\ MlvKWA.nO■'!/FR^J;Vl!-^!T OF Kl-IYRFR PYIO-ITI

SOCIAL WELFARE, SPECIAL EDUCATION
■j \ .1

"Y,N
■ w ZAKAT. USHI'L - ........

& WOMEN EiVlPOWERiyiENT DEPAR r!V:Ei'; i-j

-
SUMMARY FOR PROVINCIAL CABIN W;

! DRAWL 0- F' lMEAL1TI.AU^WANCjWL2X-J‘:!';L..t^i^P‘:XnE!L^^ 
SPFCIAL EDUCATION W '

. WP:No.430/201R NAZEER SHAi-lA/S GOVERNMENT KNYBER 
PAKHTUNKHWA

Subject;-

Before the constitutional' 'amendment the. employees Oi
Directorate General of Special Education, Islamabad were allowed .and'.since

i.;r:cier il:io SuN'i'ilniv,
v:

01..04.20t1, after the 1 s‘'’'arnc'.ii.rlment they were vvor.eng 

Social Welfare' Department, Kh\hM-n'. Pakhtunki-iwn, Tii! Ih 

(Jl.01.2012 the petitioner were receiving 

Finance.Division (Regulation'Wine), Islamabad NotificaFon (Anne:-;-l).

r; .MMi'l i;!:':.'''

Fieaith Professional ,7liow;.i! vice

this allowance was stepped by Federal governn'eni aii-d ac:c:uic..l!:igiy 

Iho petitioners filled a service appeal in Federal Service i rib.unal, .Islanlahi.iil,nivJ 

1.8.07.2017, the Federal Service Tribunal decided in favour ol ihe pelitioners

(Annex-ll); . r : , •■.■1

2.

on

The FederaliGo.vernment then challenged the jucgrnonl /, dgoliilori of
i - . ' _ ‘

[fio Feclera! Service TribLlnal in the Supreme Court of Pakistan bul ll'io apt'ix nouri

■■ also decided'in favour of the petitio.ners (Annex-ill).

■ 3.

>'

'After shiftinc) the services fronT Federal Government to Provincial

Government of Khyber^ Rakhtunkhwa, the empioyees of Special Ed-ucation were

13.06.20-18, the Accountant Officer •

■1.

i
receiving the said allovvahce provisionally on 

Xj (PR-04) office of-the Accountant General, Khyber Pakhtunklnv/a has written a 

-letter to Deputy Commissioner, Peshawar with a copy to Director, Social.Welfare), vk ' '
-, J-

and. Secretary, Finance Department that budget for the l-leali:!"i Aliowancs has 

been ailocated but the samp, has not been uploaded to the SAP Con'ipuler Sy.slcrn
i- i; ; • . . ' ■

till dale. Accountant .pfricer (PR-04) further clarified that the Accoui"ilai:U Ganoi'al 
Olfice has released the|,payment (Health Allowance) to-these employees on Ihe

I-nr I Lie St of Social WelfaFejlDepart.ment in-ccrnpliance of thejudgm.eri.l of Sufii'uine 

CciLirt of Pakistan dated pf .01.2013, provisionally and subject to its 'ocJmIssihllily

K: !
I

M
i •.

B"



of kHyshr
SOCIAL WE^^^rTMEM-VGOVE

zakat, ushr,2, worvik; --,,3‘ .'^r/

,//
... ■:/

SyMMAEYJ->2!l.E5eVl^^ Oi

■ISiaSSt^
_430^2gia4i£4^

, Subjttc'^'- T OF .Kl-iVBBR
Q GQVERNMil^

shah4§
WP.No-_____ _ ..
pakhtuS^@^ in case the released 

payth.enl o5 Health
and th2t inr PakhtunklTwa

SAP System
Khy'oe

uploaded
Oepartment, thefrom Finance 

budget is 

■ Allovvance w

is not been
ill be stopped {Annex

illfed a writ petition 

uesled 'nr ,
• r*.

of special Education 

of Pakistan, . 

letter

Accordingly trie
of the! constitutioh 

■ wM mentioned

.1973' and. req
5. Genoral, Kl’iybbt

of' Accountantarti,cle-l99under ^9,09.2013 111 nn
iho iin.i-id

ittii'iilliy

suspension, of the ..above , ^ ugalth Allowance, y

Pahhiuhkhwa and fo.r uac suhicoi writ peuHeh

,noet issued PV tltlHa- PaKhtunKhvsa f .;,
Secretary, Firjanu. i^^^^ compfc'nou ,rf,lh 'ho

before thccourtbored before the court oh ,
Finance DepartThfhl uPu nupurtm

On

ordor me■ciidur 
dli'uotod the

: COUll 
04.10.2018 and the

ipni.Uappear 
Secretary 

honorable court
' Health Allowance'

M.‘

-V).

O, Honorable Peshawar High

his offieewith the orde.rs
uested videFinally, io cp?plia'"C'^

, ppchawar the Sefctetary..
, sO(Ut)/FO/iffl2V20''tS

letter No. SO( ■! Athe AdnVmistrative
“ ntove a re^mtster, Khybor PaKhtunKhwa
for the approval to Chtet

Department req
.,10.2018 advising _
Department after ti

^Annex-Vl).

this, department',6. Finance
dated 01 motough analysis .

■;y - dated 

allow thc3 

Honort.il.iln

CoLirt Peshawar 

requested to
of the

• -i-n,- of Peshawar High, 
pursuance to poKhtunKhwa is

riand intplentent
to the petiuoiit-

7. the orderthe04.10.2018 

' .(.laalth .Allowance

court.'
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■ GOVERNA^ENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USh'iRj SOCJAL WELFARE, SPECIAL EDUCATION 
8i:wdVl'EN EiViPOWERIVlENT DEPARTMENT I

• i

I

- I
SUMMARYiFOR PROVINCIAL CABINET

i
DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF ■Subject:
S P ECIAL EDU G ATI ON

L !
V\/P.Mo.43'0/2018! NAZEFR SHAH VS G0VERNM.ENT_.0_Fi<mNlER
i'-’akhtunkhwa" ^ .

On the observations of Finance Department the' departrnoni nl Srinidl 
■Wullwro re'sponded and provictos tl’io I'l.-'quisite information; The l'inonc;a I.Jn|.ini In m.i it 
Kliyliur r^'ikhliiiiKliwa .propor.L.'ll ■ thill llm subject .case ijiay bo plucod tiolt-'ti'u lllU' 

l•■’|■ovJ|■K:ial Cabinet for appropriate orders with regard to tlie approvaToi. Uie pi(3|)iu;iH.t 
rillnwi.inoe in liphi of Court Der;i;iion alonuyvilh the issue of over-payiVieni ollini niliei.l 

matters (Annox-Vll).

B.
i

The Chief Minister,' Khyber Fakhtunkhwa in Para-20 of the surrirnary fias, 
airoddy accordc.-d approval to place the subject issue boMore' the rnecotin;] ol l'•’rovln(.'il:ll

CiMtiliiet'for approval piease.

0.

The Provincial Cabinet 1s-requested to aliow the ''Health-Aiicw'n-icc;" l;y tiio 
petitioners and implement tlie anlhr of il: '

■10.

■ };'ior.';l.-.','c'; C.'urii.

'\
:

/ /
7/
-i ■■ -y- HO ^

(MUHAiViiVVVDTDT^EES aHAM)
Secretary to Government, of Khyber Paklku'nkhwa 
Zrikr.-l, Ushr, Social Welfare, Special Education & 

Women Empowerment Deparlrn'cmt

i
ir.-z //
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GOVERMMBNT of KHYBER

Ko.S0C(Ee<iA019-24/2019
nnt«d Perimwar the 28- Octotcr

I''.#''1»
V

I2019
a .
i

Vv I

Department.
haBINM!PROVmCL^MEET^II^G ofOF THEUBJECT: PECISION

p^>ripr> 0<2.10.2019^
>ear Sir,

■sa»S£S“—
OF SPECIAL

OP khyberemployees 
governmentagenda item LOWANCE BY THE

&o”; ."»
PAKHTUNKHWA  ___—-
nnri^ion Cabinet olved employees ofd Health Allowance to the dev

rate of one running basic pay.The Cabinet approve
insVitulions at the rSpecial Education

ZaKat,U.hr,social.,fare,SpocWEductrona

Women :EmEO}?^®nB£GilniElemontma.D§^^
_ GovernmenC
® "'SIS-S” “« " *tl'iat anI am to request

2.

[ully,

SE^N officer (CABINET)

vA
«,nATEEyB&

pT® Secrem-T
AdiuonaJ Atom.stra^^P^ ^

BTmSTLrlO
ent.

1. PA. to 
PA to Depu2.

3.
jq^5J?ieER (CABINET]

SE'



;

PAKHTUNKHWA

■■^’IOMWINC)

Dated Peshawar the

OF
ANCE 5J£t'A.

25-11-2019

Pakistan Civil Appeal

Education Institutions ' ; iv'to the ennployees -
■ sa. 3«owaoce - - ^tliorv J^nde.- 18." CcdS«u«ona

,nns of Khyher PaK'"'

HOTiFiQATl^

No
No

of

The above
Ipecla, Education .ns.ilu.ions

AmendineiU. f Khyber Pakhtunkhwa 
rtrnent--^“pfnrnoeDepaSec

.EndstlNoJLBsJaEl!^

is forVi.'arded

and necessary action to ttie>
for information

Copy

nt Deptt.Ernpowerme

9. PA to 
fO. Waster File- .

\iS“Ss?S’
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To,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWINGSubject:
HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT OF KHYBER PAKHTUNKHWA i.e.
JANUARY. 2012.

Respected Sir,

With due respect it is stated that I am the employee of Special 
Education Department and is serving as SSET (BPS-18) at the Government 
Institute for the Blind, Swat, quite efficiency and up to the entire satisfaction 

of my superiors. That the Institutions of Special Education were working 

under the control of Federal Govermnent and after the Provincial 
Government enacted Khyber Pakhtunkhwa, Civil Servants (Amendment) 

Act, 1973 where under Section 11(b) of the Act ibid, devolved employees of 

the Federal Government were declared Civil Servants of the Khyber 

Pakhtunlchwa Province before the commencement of 1Constitutional 
(Amendment Act, 2010) for all intents and purposes. That later on the 

Provincial Government approved Health Allowance at the rate of one 

running basic pay to these devolved employees working in the Special 
Education Institutions from the date of their devolution to the Provincial 
Government. That the employees of Special Education Institution under the 

Federal Government were receiving Health Allowance which had been 

stopped/deducted from their salaries against which the said employees 

preferred service appeals before the Honourable Federal Seiwice Tribunal, 
Islamabad and the same have been allowed in favor of the employees vide 

judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees 

of Special Education Institutions declared entitle for receiving of the health 

allowance. That the respondent Department feeling aggrieved from the 

judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 

with title of (Federal Government of Pakistan through Seeretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before 

the Hon’ble Supreme Court of Pakistan and the same has been dismissed by 

the Supreme Court vide its judgment dated 17.01.2018 and declared 

entitlement of the employees of Special Education Institutions for receiving 

of health allowance. That it is pertinent to mention that the Government of 

Khyber Pakhtunlchwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Flon’ble 

Supreme Court of Pakistan in C.P No. 811/2016 and approved Health 
Allowance to the employees of Special Education Institution of the Khybcr

* ■

5.
■ u



I
Pakhtunkhwa from the date of their devolution to the Province. That it is 

also pertinent to mention that in light of the judgment of the Hon’ble 

Supreme Court of Pakistan and Notification of the Finance Department, 
Health Allowance has been granted/allowed to the several employees of the 
Special Education Institutions but the same benefit has not been extended to 

all employees. That the applicant time and again requested the authority 

concerned for the grant of Health Allowance in light of the Principle of 

Consistency but no reply has been received from the quarter concerned. That 
the applicant feeling aggrieved from the inaction of the authority concerned 

by not allowing/granting Health Allowance similarly to the other employees 

of Special Education Institutions preferred the instant Departmental appeal 
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed to 

grant/allow health allowance as per directions of Hon’ble Supreme Court of 

Pakistan and Notification dated 25.11.2019 of the Finance Department from 

the date of devolution to the Provincial Government of Khyber 

Palchtunkhwa.

Dated: 19.04.2022;

’^u’ra Obediently

GULZAR AHMAD, SSET (BPS-18),
MR&PH Pajaggi Road, Bashir Abad, 

Peshawar/



WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/We
Do hereby anoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for m.e/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

CLIENT
r-

ACCEPTET) 
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, f ^N:door,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-999]564 

0317-9743003

WWW;


