22.07.2022

Learned counsel for the appellant present and requested for
adjournment on the ground that he has not gone through the record.
Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muharhniad)
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| order or other proceeangs with signature of judge

The appeal of Mr. Gulzar Ahamd presented today by Mr. Mir Zaman
Safi Advocate. It is fixed for preliminary hearing before Single Bench at

Peshawar on 22.07.2022. Parcha peshi is given to the appellant/counsel.

By the order of Chairman
»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Kb Pl
APPEAL NO. 2022 otnrs No._ LY 2=
— L A7eZe22

Mr. Gulzar Ahmad, SSET (BPS-18),
Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi
Road, Bashir Abad, Peshawar.

-------------------------------------------------------------------------

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special liducation & Women Empowerment
Department, Khyber Pakhtunkhwa, Pcshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
-day That on acceptance of this appecal the respondents may Kkindly be
dirccted to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.c. w.c.f January, 2012. Any other remedy
which this august Tribunal decms fit that may also be awarded in favor

of the appellant.

Filedto

Registrar

R/SHEWETH:
ON FACTS:

1-  That the appcllant is serving in the respondent Department as SSET
(BPS-18) quite efficiently and up to the entire satisfaction of his
superiors.

2. That the Institutions of Special Iiducation were working under the control
of TFederal Government and afler the Provincial Government cnacted
Khyber Pakhtunkhwa, Civil Scrvant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employces of the Fedcral
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Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ATINICXUTC v v v ennseennneenssennsessssssssnsecssscssssasnsessssosastosstcsnssssacsns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed servicc appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attachcd as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copics of the judgment, compliance
letters are attached as aNNEXUIC..coveveierrnrereeeseriecssseecnrannn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
collecagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIC.viveeiieriiireiiieietrrantersstosearosstctsacaincanes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which collcagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the llon’blec Peshawar High Court issucd
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attachcd as anncxure....oeeevevneeeeecinnenn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chicl Minister of Khyber Pakhtunkhwa
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for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure........ Mereeesesaeestnscncsanian G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEeXUIC...cceeiverrrenaerererenecsssarcsncesene I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANTICXUT o s e v evveneeeennssonsnssssssssesanssssassssnnansssssssssesssssssssnsssnanns J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.
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F- That appellant has the vested right of equal trcatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights. '

G- That according to Article 38 () of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPE LLANT :

G

GULZAR A MAD

/
THROUGH: A
MIR ZAMAN SAFI

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR =

APPEAL NO,; ' /2022

GULZAR AHMAD VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief

~and nothing has been concealed from this Honorable Court.

el o T S f
“! Ve 'A' ‘\ _t,»\' LSRR ; - /
RO S S H
. [

s
"~ MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
Mlmstry of Social Welfare & Specral Educatron

| Islamabad the ISlAprll 2011

: NOTIFICATION ‘

"On reorgamza’uon of Federal Secretarrat In pursuance of Constrtutron (Eightecnth _‘

Amendment) Act, 2010 (Act NoX of 2010) the- followmg Centres ‘under the

- »Mmlstry of Social Welfare & Special l:ducat1on are transferred to- the Social

Welfare & Spec1al Educatlon Depanment Govemment of Khy ber Pakh unkhwa.

Special Educatlon Centres for Mentally Retarted Ch1ld1en D.I Khan

" Special Education Centres for Hearing Impalred Children, Swat. '
National Special Education. Complex Mar dan

Vocational Training Centres, for Disabled person, Mardan.

Spec1al Education Centres for Visually Handicapped Children; ‘Kohat.
Nat1onal Special Education Complex (PHC, MRC, VHC & HIC) Peshawar
Hostel Facilities National Special Education Complex, Peshawar L
‘Vocational Training Centres for Disabled Person Peshawar.

. Special Education Cenue for Visually Ilandicapped Children, Charsadda..
10 Specral Educatlon Centre for phy51cal handlcapped Children, Abbouabad

200N oL B W

~ (Muhammad Altaf)
~ Section Officer (Admin)

e
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cdudy; uu'ul .\lu \ l i g o

ln .lxc lw(lu.ll bu \'u.c "ll'xl)un.tl Ishm.xb.\(l

/\pp(,.lls .\u.‘bi to <73 757 10 793, 8‘)4 o ")l\\ 918-A, 9219 (0

e 943, 998 101045, 1108 to 1179, 1224 (o 1243,1265 0 1325,‘_327'_'_.
oy o 2350, 2352 102308 3 2368-A, 23G9 102443, 2446 1o 2484 &

N .'..48‘7 t0-2501,-2508 to 2520(R)CS/2016 witli M.Ps.

Nusral Tahiv.and others
Vcrﬁ]a"

Sccx clary, Cx)n( 1l /\muuusll.tl'ou & Developarent Division,
O Sccx u.u\' Finance Divi mou .md ACI’R Islamabad.
: Dalc ol'luslnluhon 04 04. 2016 clc.

Date ofhearing . 17. 07.2017
Datc of Judgment :18. 07. 2017

Before: Syed R.xﬁquc IIIlbbﬂul Sh.lh, .\nd
o Sycd Muhamm"xd Hamid, Mecmbers: |

_Present: . :Mr. Muhamniad Anwar Mug,hal Advomlc ('or the
oo appullams
\ . : ' '
. Sycd /xl-c-llu..mm Kazmx. "AS snst‘mt Altorney
Gencral for-the l'(.bpond(.lllb with M/s Arshad An uny,

. Assistant Dircetor, CA & DD, Naveed Akhter, Scetion -

- Qfficer, I'mancr' Dwxmon.‘ Azhar Nadcem Awan,
© Assistanl ‘Acconnts - Officer 1n(l Muh.unm.\d Ja bar,
bu‘mr /\mhlux AGPR-as D, ll'

nmc*vnch : o

_SYED RA)"IQUI' HU?SAIN SHAH, MFMBI' 1= V/llh (his - Jml],mt.nl

we shall decide the abovc titled appcals The. f.u..ls Uvmg risc 1o lhc present

appcals arc that the Primc'Ministcr of Pakistian apploved paymcnt of Hcalll\

Allowancc to lhc institutions provxdmg llcal\h Sesvices in the year %01_2 .

and the Finance Division issucd . nouﬁcauon ‘No. 2(13)R-.£/20| 1-777 dated

funning salary lo lhc hcam\ pcrsonncl in the cmp\oymcnt of Fex cral -
Govx.rnmcnl in BPS Schcnu. w.c.l. 01.01 2012, in addition’ lo the exi lmgv :

) pa'y«'uid hllmwumu. in B3PS qclu.xm. IIc.x!lh .1llo\vanu. had b(.o.n paid t llu..

comcmporaru.s of the 1ppclhms in other Govcmmc.m Ilospnalb inclu hng

PIMS ¥ ud\.nl Gavt. l‘ul)clmu.. CDA, 1CT, Pakistan R.nlw nys .m(l Feg «.r.ll s

Govcmmcnl Scrvxcus Hospu.\l lsl.mnlml uc Bt it was disconumx

, i l
the; pruscnl appcn.\ms vndc \mpugm.a orders dau.d 08.08 2014 21.03.5 Ol() o

5 f"\"- YA . i
5 ; T : 8
"‘L . ‘-"l- ( * . “(( \) o

v onel

ltu-'

- 06. 02 2012 for grant of Ilc1lth A!low1ucc, cqual to. onc.bnsxc pay of '
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and 25032016, The. -')LLH.I.II‘). c

No.3784/2014, 385872014 -l()()7/'7()hl which were dispased of” by th
‘Hon'ble Islamabad Hwh (.,nml Ishunabad vide order dated 17.09.2015 in

the following i manncr.

2 s6s8ae 573(1@)(‘?5/;(”6, e, withe MLIY,

.lpll.ll Adnnnnlr.umn .k Dcvc.lnpmcnl
Divg nmn (L A;U)l)) vide Teuers (l.uul 06.08.201 2 :illow ] lh..xllh Allowance

+to 24 puxmuul of Duu,lm.m General of Specisl I duc..\uun (DGSLE) und

the AGPR,. Isl.mmbad slarlc.d paying the said Allow:xncc to thesc pcrsonnt.l

with' el hum (H HL2000, l)m lu nll'.unnnrmw. u;lmn ul .\u.runr\'

'.C.A.\.DD the unployu.- o( I)GSC star lgd agitating, the nnucr witli him who

vide lLl'«'r d: !.C(l 13.03.201; ‘ :\lluwul “Ld“h Allowaineé 1o all the unploycu

of 16 msumlmus ol l)(’ml. and allied’ c.dm.umn c«.ulru., cle. in vu.w of

.funcnom and the scnu.c:. hung rcndc.u.d by lhcm in provuhng Ilc.nllh

Services lo' the dxsnblcd and special chiildren wuh mex fronr 01, 01.2 2012

and the AGPR accorduwl\' started paying the said |llmv..uu. o them. The

i AGP]\ vide letter dated 08, 08.2014 mlmnu.d the Dircetor General, DGSE-

that I"xnanc; Division had not pmvldul l)ud]_.u .xllm..mnn lar the year 2014~

2015 for tlic said Allowance, hcnu.. the payment of said A;lowancc be

%loppcd by submltung lhc computer chnnfc\. lhrouph concerned DDOs.

: bubscqucmly the Fi inancs Division .ullou.uccl bud[_,c‘l for lhc smcl Allowance

|
but the CA&DD, parkcd the budget-and later on allocated thc samc lo somg
other organization. Being HinY ru,vul of \(Op]).lbc of the saic - Allowance vid

letter  dated 05.08.2014 he aflc.clccl ~employces  filed  Weit  Uetitiot

€

XXX XXX XXX
“4, " In the h"hl of the above, the instant petition
alongwuh the connecled petitions arc: converted | into
Tepresentations deced (o be pending before the fcarned
Scerctary CADD. The lcarned Scerctary CADD shall

. .- afford. an opportunity of hearing (0. an authorized
representative of the petitioncrs and, thercafler pass a -
speaking order, 11 is expected that the Scerctary shall,
inter alia, take into con;xdcxnuon .

a) -the ﬁd.l\'ll dated 26.3.2015 filcd by the Su..xcmry
- Fiice, <lurmg the proccedings acfon. this Courl

© L) the St it in some cases the Health /\llouanc;
~was paid to the cmplmccs by ihe AGUR p..'suanl
et appraval given by the CADD:
c) The foquest nunle by aid on behalf n(' the.
petitioners that in the circumstances recovery of
" the: Health  Allowance  would cause unnu.usc
hazdship:: and

d) The llcl ‘that the petitioners  are. u.lployccs ol

; ,4.“,, ,-.\‘ .-1- 37y dilfers: do.p.mnwul:. aind entities, under the
:x.{. 1l - ;

c
v

I

|
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"Né?..(‘lﬁ)R-zl"Oll dntcd 106.02. 2012 .was’ \\nambxguous and

B 5(»5 18} '7 1 l(l()L,. S/2010, cic. wuh M. 15,

o SETRE ) '.uh'mmsu.mw \.\mlml o CADD and, \l\u\.hm., the.
L L © - cntitement o8 “eligibility shall  be, uiken o
: 'cnusu.h.rumm in the light «of status of vl

) d\.p.wlmu\t or s.nm) separately.

; S In ordt.. o mcel . thic .cnds of justice, it would bu
‘,apﬂropnau. ‘that recovery af the- Health Allowance alrcady
G paid 1o lhe. cmpIO) ces is. recovered after a speaking order has
been p:\s.-cd by the lcarned  Secrctary. It is cxpected that the .
~Scerctary CADD shall pass a spwkmg ordcr prcfcrablv within .
- 90-days.”

NNN e ‘, XX : o NxX

‘I'hie Seerctury ("A&l')l) .ullu perusing he rev uul mu! mlnuhn(_. {he

oppouuQuy nf lu..umL. 0 the authorized wprcqcnlnlnvcs_ ol the

.petitioners - (now dpp\.ll.mlb) on - 14,03.2010 p.nsm.d the order dated

21.03.2016 and dcclan.d the (.A&.DDa lcm.r diited  13.03. 2016

.-allowing Health l\llo\v.mu. v lhb DGSLE uuplnyu... \ml.\w('ul sijganinst

_ thc rulcs, \'O\d \h initio .\nd dirccted the AGPR lo recover llu. said

Allowancc from their salancs m casy, mslallmcnts. .

‘2. : o In lh\s backdrop. “the :\ppcll'\uls ﬁh.d the msum uppC'\h wllh

1

the followmg pr-\vcr. __

[t is, thercfore, most rcsm.ctfully pr'\yccl Lhnt the-
‘appcllant being cntitled to Health: Allowanse being | -
covercd under category of Health Pcrsonncl the said |
< .order dated  21.03.2016- by . rcspondent No.l may
_ therelore, be scl aside and it be declarcd that. the action
‘ol respondent No. ] in ewithdriwing the a0 suid ‘llov'an«.ﬁ:
and recovery thereof from the salarics of appellants, 18
malafide, illegals violative of principlcs. ol locus|
pocmlumac,. unfair, . unjust, unrcasonable, arbilrary.
funcilul and capricious and ‘that arc cnlitled 1o ‘receive
the same, {rom the d'\lc. it has been. withdrawn amd!

stoppcd from p.xymcul

3. . The . lc.xrm,d s,ounbt.l l'or lh(. uppcllzinlé acgued tha

appcl\ams “being Federal government S»rvams under Article -2

Consmuuon of the Islamic chubhc of Pakistan, 1973 and covexcd mdcx

Sccuon 2 (b) of Civil Scrvants Act, 1973 werc' (.nuLl-.d 1o all pn and -
. s uupluyc;..\. Further -

allowancces prescribed by Federai Government for i

stated that financial -dircelive ‘containcd in anstr) of Finunge O.M.

sup\thl\.d admissibility of {lcalth “Allowancee. 10 .\ll health pu‘\on \q.l‘ii'n._.
mplovmcm of l'uh.r.\l G

|
l\ﬂ\lll\.-llll\l\ nl lhc Finance Pivision, llu, .\pln.ll.nw were dLPHVL-(\ of the

f

o\'unnu_nl in ISI’S S\.lu,..u. but d.\pltc lh’.::{:lid 1
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lcnmcd Lomm.l lor lhc .nmwll.ml lastly’ .ng_'m.d that impugned orders were

'voxd ab uuuo caram- “00n1- uuhcc “and having no sanctity ol law . s

" a person who- hcld a post in‘any institute or orgamzalaon dchvcrm 3 services

“in.the. hcallh scctor and mcludcd in Schcdulu-l It was further submitted lha

"samc on 14.03.2013 on.the groux*d ‘that (lu.y were mvolvcd in the proccss

- of cducauon. training - and rchabilitation of disabicd «.luldu.n .\ml persons |

_submitied by respondent No.2 that heaith allowsince was granted wilh the

g - RUN to 5:1(1()\..\/ 016, cle, with M, P‘.

5"'“ bC"‘-m‘ lﬂ Vll‘jw'l of hm \'usxon the learned - counsel l‘ox" the

! ﬂppc“.‘mls rcfcrr"d o the uulvuu.n(. of FST <lnlcd 05.10.2015, 11 01.201¢,

18.05.201% and 14, lz.-(llo p.nxcd in /\ppunl" \Io ”"4([()Cb/.‘!"€)l.). 807 to

‘_sv’m)cs/’ox.». um.n. 1187, ISY l"Sl(l\)LS"’Ola & 3R 1o
‘ . 40*(1()CS/7016 and pravul for the - <1nu. relief? Tlu. lcnrncd counsel

v-..huncn(ly argucd thay the .v..spomlt.nl [‘ln.mcc Dwmon was blawing hot

and cold in lhc saime breat) as. on the one hand, it h.xd .xduuuud Whe claum of

‘ Uu. .lp,n.l...nl.. in pars G ol l'.\.u Paswise. Coimments il inahe H'"' ble

lslamahad Nngh Court, lslnmnbnd whiile, on the ather haisel, they du.luu.d

“the same c.l:um vide order d.m.d Zl 03.,.010 lh. contended that the benefit. .
-once yranted and acted: upnu had ereated a vested u"h( which u)uld not be

, \\‘uhdm\vn uml:\(cmll\. in \'mlntlon of prmcxplc u(‘ natural juitice, The

3
wnlulrnw.ll o/ .-.(upp.q,- ol sl vy .m\uuulul ta punishiment which cauld not
bc.. .nwardcd without adopting the due pr neess ol (IO prnvulul wider the
(.uuvunmo.nl Sgr\'.mls (1 Hu.'t ney uml l)n..upluu_) l\ulu. 1973,

| 1
‘ |
4, - The :lppc'll\ were lcmlul by the rc:ponduus ll was stated
(hn( the said :lllowamc was Lol .lduus:.lhlc o the appcllan(s as they did ng
1

LNl ,umlf:r the desinitios ofhu lhh prsannel because health personnel meant, -

.

the Hcallh Allowance was allowcd provx..nonnltv (o the Aappellant Uy'lhq
AGPR on the basis of C/\DD Division's letter dated VG6.08: 2012 but
subscqucntly that va:sxon senta rcfcrcncc to the Finance Dlvmo 4! lo scck ,.

its concurrence for adﬂ]l<51bllll} of I-{L.:xllh Allowancc which u.gxcucd the

with (h.\.lbl]lllLS ‘and; henee. cnuld nat-be declared as Iu,nllh pursonnel (o
become entitled for the a.ud .xlluw.mcc. The CADD on’ 13.03.2013 in its
communicidion (o AGPR wn\cw.d sam.lxon of the Health: Allowance lo-
DGSE cmployccs \\nhnul C\h:CJﬂ'CDCL of the Finance Dmsn.n and the
AGPR  made provlkmnal pavment” to the - appcllams. “which  was
\uhsc.qucnlly clm.onunucd alier verification ol t.nullcnu.nl in. oxdt.r io

prevent the nmusc ol lhK 1'lm\an\.c by non-cntitled pcrsonncl.’, It was

..

R A




L@/ S s sds u»;‘/:suc)'csi/zu'm; cte. wilh M.l's.'

: hcu.nu:a. 1 .G. Poh..luuc and N.mon.ll lastituie of Rehabilitation. Mcdlcmc

health pt.rsonncl' W get the said .xllmv.mu. The u,.spunduu N3 e

S L. Wc hcm‘d,t_.l;;c ,l,camcd counsél.jfor the parties and peruscd the
" . record. ' R ' i ' o
6. llu. lu..mh .lllow.mc&. c.qu.nl to anc lms.u. pny o('xunmng s.ll.u'y

chulatlons \Vmg of the I'm:mcc Division vide uU. O No. l 2(13)ll-2/2012-

) authonty nor have -been, cngagcd on contract ;or on work’ char:,nd Lasis.

- They arc also not bung paid from conlmg,uncu..s. On (hc. contrary,: lhcv are

>undcr Facts of p'\ra\vxsc comments filcd bclor.c the an-blc lslanlabad IIu_:',h

-‘PPrm-.ul ol the'p? mm MllllblCl lhmugh H) wmmary' spc.calxcally mow.d for =

lhru. lt.du'dl Govcmmcm llospxluls i.c. Pakxsmn Instituie’ of Medicul

Hu. Dxrc;lor.xu. (n.mml ol Special- Edm..uum & Social \Vclruc, bcmg an-

uluw(mml bod). dt..lll with” the.-- pnocc:.s ol c.duc.mun. Lrammg ancd.

. n.lmbahx.mon of dl...lhlyd cluldrcn and- pcrsom with chsabxhlu.b, \vluch was®

carricd out by a. mu.u-arof'csuon'xl lc.un mcludmg lcachcn pnofc.ssxonal:
douor\ ddlmlu:.h.llur'-,. ministerial and suppurtive / .uu..lll.u s stalt did not -

fall within lhc ambit of health orgamzalxon nnd could nat be- clcclnrcd as

esmye 00 1

3 Gl
£s . Rl e
Ledirie

AGPR inits parawxs'. commeats submitted thal the 1dcnucal cases lilled Dr.”
Farkh F. Lodh:, cte” vs Sccrclary Finance werc stxll pcnduu, before lhc
Hon’blc Suprcmc Court of Paklslan.. '

was pranted . lo lhc. hecalth p&.mmm.l in the unpluymull of Federal
Gov;rnmcnl. m nis -‘)LIILI’HL. with t.llu.l lmm 0l O1.2012. Tt was nuulg. .
admissible 10 non- ch.ncal cadres, In r&.ply 1o a qm.ry hllbbd by AGPR vide:
letter  No, TM/IS- 64’C$”PIIH’5/20[I 121186 .ucd 12.03. 2012, the |

172 dated 27.03. 2012 Xum:shc.d dt.ﬂmuon of the health pcrsonm.l by staling

that *health pcrsonncl' meant a persons who hicld a post in any institute or

orgamzatxon delivering scrvices ini - (lu. lu..xllh scctor and included in

Schedule-I, but did not mcludc pcrson who was on deputation to the

Fedceral Govcmmcm from any Province or othier authority and who was.on
contract, or on work charged bnsxs or who was paid from commgcncxcs

The appcllants arc ncnlhcr (lcpulnllomsls lrom any Provinec or other -

civil servamts under m.uuou 2 (b) ol the Civil bclv.mu. Acl 1973 und ure,

dchvcrmg services to lhc disabled children 7 persons. The beneficiarics /

appellants compriscd of Academic and Administrative Cadres. Accon‘.hng,, e 1 -

10 the definition fumnhcd by the Finance Division vide lhur u.0. dated” N

27.03 2012 thc appcll.mls arc umllcd o hc.xllh allowance. In p.nr.n-G &7

: ey . ) I nr.r,n..'\(‘\."""‘\ St ‘- ; - ~‘ ] '.
. S Y . :
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(_) 56.) lo 57T(R)(.'§I”OIG, ch. with M. l's

] Court 1slam.lbnd on I:ch.m ol' .Ss.c.ru:ury l'manv..c Dw;smn in Wul l’cliliuu-
Na.4007.'2014 it was calcnoncnll) admxllud lh.ll in April, 2014 Mxm..u-y ol
CADD agnm submitted Ny 1S./ DOs- -containing a pravision of Rs.100 million

as.HPA for DGSL‘. for t'nanu.ll yc..u 20140 l. . hnwwu' DEA u.lu'-ul to

cndoru lhc NlS z BOs and fmu.fully du.ltu.lu.l an amount of Rs, 92,542
million ot' HPA lcavm"' Rs.7.458 million_ for- thc, PEtitioners  (now

- :\ppcllanl.) i.¢. 24 employ: \.«.4 who belonged 1o mcdxcal profcssxcm and came

under the eriteria - of cnnllcmcnl of LIPA, as per DI«A (LADD')

,undcrslandmg DO Icuu' datcd 09.05.2014 was  issucd by I‘A'

Organization 10 AGPR for stoppagc of HPA to non-cntiticd cmployccs nnd

it was dut) of AGPR to take “action on the said - lctter and  decide

.,.cnmlcmcnx. It was praycd lha( the Petition was .an .ldlmnmruuv«. msu«- witly

cADD & lJC'\l.. llu.n.luu. the Fi ‘inance Davmon he excluded- rmm the list

of" rcspondcnls. Now the Finanee vaumu has damc up ‘Wwith dlf(crcnl

stand, 1t is .tllmvul 0 .mpmh.uc and upruh.nly. No lnL,lc.ll u.ply has

been submlllc.d by the ru,)onduu\ for dx.pnvmr the uppullanta of thcxr.
lcglumalu rights, A larbc. numbu ufunployuc:. of the Federal (.vovunmcn(
.<uml:u'l)' placcd. arc getling the said .ulvnnmgc Why. then, lhc appellants

be deprived, is not clear. from what has been \"rmcn in thc commvms before

the {lon® blc l:.lnumb.nd llu_.h (..oml lsl.mubad and’ the Federal Serviec

~ Tribunal. "Tlus scems to be dlscnmmalory trcalmcnt oftcndmg Article 4 & ‘

25 of the Consmutxon of Islamic chubhc ofl’akxslan 1973. 'Fun.h;r. the

. appcllanl.s have been dirceied bv respondent No. | to. rcfund: ‘the paid

amount wluch is agamst the principle of locus pocmlcnlmc because the

IHon'ble: Suprcmc Court ol Paklslnn lms consnslcnlly hcld that the. bcm.m

oncc granted and acted upoa created a vested right “which could not be
<s

wuhdrawn unilaterally, in vxol:uxon of natural justice, It is an csnbhshcd

law that bcncrls reecived by a cwal xcrvnn( cw.n under c.rruncoua order’

passcd by lhc compclcn( .xulhonly wnlhoul .my faalt on the p.xrl ol civil

servant could” mot be r«.cm*c:cd even. if the lu.nchcu.ll order’ w.xs'

suhq.qucmly \\xlhdra\\n or xu.uﬁuf We. e [‘muhul to tke this vieiy in.

~the h"hl of the Judt'mcm of Hon'ble Suprcmc Cour( of Pakistan reported in

PLD '1992 SC :07. Hence. to'this’ extent, the lmpu"ncd ordc.rs are not

' lcgnll\' sustainable and liablc to be sct .mdc

7. Wc wauld like to makc an cmphas s 0n lhc Judgmcnls of (hc

"Tnbunal in Appcals ’\4'0.324(R)CS/7015 and 381! to 4OJ(R)CS/“016 dated
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7 a8 w aTIIRUSIUIG, ae. with LS.

05.10.20135 and 14.12.2010 ‘\lu.r.ixi the conlrd‘vur\'\' velating (o l-lciilth

" Allowance has already beew x\.\u!vcd When confr unu.d with the said laet,

the fc:.pond\.m\ h.'m: .uh.d 0 dcm‘ the lact. As.such, the action ul the
r..spnndcms .lpp\..u) w be inconsistent in the light ol the .uou.nu.nlxom.d

Judgmcms on account of Amicls 25 of the Constitution which guaranlccs !

\.qu.ll fights wd cqual protcetion of law lor cvery. citizen. To cnsure

umfomm\' rule of w.on:.nsu.m.y nust be applicd while cqnsxdurmg the case

ul the nppcllnnl. sinee the Thatbile Apes ot vidae HES iml;‘n'u:nl I thu

case reported as 1996 SCIMR 1185 has nlu..uly held that “rule of good

LOVEriLce d\.mnncL\ thai the b\:ncﬁ-q ol the :..ml decision be um..ndo.gl 1o -
wther civil \u\.lul; also, who m.l)' not’ be p.ulu.s to the litigation, mblc..ld of’
'compclhng them 10 ‘approach the 'Inbpn.xl or any other lc.gal forum. Hcpcc.‘ )

the claim of the appcllants is rcqmrcd to be dccndcd on the samc analogy /

:' pnncxplc as framed in the cases of' Dr. Farrukh Fi iaz Lodln and others by lhc

Tribunal vide jts Judgmcm dalcd 05 10 2015 L. 01 .2016 and 14, 12 201{1.

8. ‘ I'orcgomg m view and- lollowmg thc rulc of consxstcncy‘ thc ;

impugned  onders dated 21.03.2010 .uul 25.03. 2016 ‘arc sct .:sldc ;vuh i
direction to the rcspondcnls 1o t.onlmm. thc Health Allowancc .xlrt.ndy

L.l.ml\.d o the appellams smu.. -Ol-. and Lo refund all dc.dm.uon made in

‘.omph.mu. with the uup\l)_.llul arders within o pcruul ol une muonth from

the ddate the vopas ot this judpaient is reveivad i their ulhu.. sSince the main

. n .
appeals. have been accepled, ivisc. PPetitions are also ..u,c;.pu.d.

9. ' Judgaiment 1o apply abl the titled appeils mutatis-mutandis.
10, I'here shall be no order as (o costs.
11.. " . Parties'shall be informed-accordingly. -
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0_5'.1'0.20415 and - 14.12.2016 wherein the controversy 'relating: to Health"_

- Allowance has already been resolved. When confronted. with-the said fact,

the respondents have . failed to deny the fact. As such,. the . action of- the’ -
respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article 25 of the Constitution which guarantees

‘equal rights and equal protection of law for every citizen. To ensure’

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case .

‘reported as 1996 SCMR 1185 has already held that “rule of good

governance demands that the benefits of the said decision be extended to '
other civil servants also, who may not be parties to the litigation, instead of

- compelling them to appfoach-the tribunal of any other legal forum..Hence,

the claim of- the appellants Jis required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and’
others by the Tribunal vide its judgment dated-05.10.2015, 11.01.2016 and_-

. 14.12.2016.
8. Forgoing in view and following the rule of cbrisistency, the impugned orders
" dated 21.03.2016 and 75.03.2016 are set aside with direction tothe
‘respondents to continue the Health Allowarice alrzady granted to the
- appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of -
this judgment-is received in their office, Since the main appeal have be
accepted Misc. Petition are also ac_:cepted.' '
9. Judgmentto apply all the titled mutatis mutandis.
" 10. There shall be no order as to costs. ' '
1. Parties shall be informed accordingly.
ISLAMABAD o L
18.07.2017 ' - A A A
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.Muhammad Att1que ur Rehman

. Date of Hearing

etc. o . (inC.A.811/2016)
...Respondents(s) .

For the Appellant(s)  Mr. Sajid llyas Bhatti, DAG"

- Gnallesses) - Syed Rifagat Hussain Shah, AOR

.- Ms. Saadia Kanwal, S.0 Fin.
‘Mr. Abid Hussain Channa, S.0 Fin. .
Mr. Sajid Javed, Asstt. Legal Fin. -
Mr. Abdul Razzagq, AAO MEG
Rawalp1nd1 ; .

_ For the Respondent( ) In-person

‘ For the Respondent( ) Mr. Muhammad Ilyas Lodhi,.ASC
(in C.A.216/16), ' Malik Itaat Hussain Awan, ASCV '

Mr Muhammad Makhdoom A11

Khan, Sr. ASC -
Mr S1kandar Bashir Mohmand ASC

Amicus Curiae:

k 17 01 2018

JU DGMENT

UMAR_ATA BANDIAL, J.— By leave vof'this' Court

granted on 23.02. ”016 0142016 and 12 12. 2017 in the

several connected appeals before us,- the appellant Federal"

Governr_nent .challenges the _]udgments delivered: on .common ,

queStions of fact and law by the learned Federal Service Trlbunal L

on 05.10. 201'5 11.01.2016 and 18.‘07.2017. The -jud-gments.

impugned 1n the connected appeals declare the respondent

employees of dlfferent 1nst1tut1ons funct1on1ng under the

to payment of Health Allowance granted by . the Federal

Government vide 1ts Ofﬁce Memoranda dated 04 02 2012 and

' Dlrectorate General of SpeC1al ‘Education (“DGSE”) to be entitled

06 2.2012. These Memoranda are 1ssued by the Finance D1v1s1on .

' (Regulatxons ng) Govemment of Pak15fan pursuant to

Business, 1973. It Would be useful -to. reproduce the two

'approval granted by the Prime Minister under the Rules of-f

EHESE: Ma.m..?
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continue. i
- - I
8d/-- i

(Manzoor Ali Khan) , - b

Sr. Joint Secretary (Regulations)” : i ‘i ‘l

{emphasis _supplied) . . ' ; ?l

2. Learned Deputy -Attorney General has contended I B

memoranda containing the terms and conditions for the graﬁt of

Health Allowance to eligible personlsz"’, '

“Geovernment of Pakistan
'Finance Division
(Regulations Wing) : - ) .
F.No.2(13)R-2/2011 _ Islamabad, the O4th Feb,2012 . . g

‘e

OFFICE MEMORANDUM

" Subject: GRANT OF ADHOC ALLOWANCE EQUALTO - o : o
- ONE_BASIC_PAY AT THE INITIAL OF THE - S :
: © SCALE TO THE HEALTH PERSONNEL IN BPS ' . : :'!

SCHEME.

The - undersigned is directed to say that the. _

" Ordinance No.VI of 2011 that sanctioned the Career Structure for o :
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. .- . i

. Accordingly, CSHP is no longer in the field and all health personnel - !
have consequently reverted to -the BPS scheme. In order to ' s i
compensate health personnel for the loss of benefits sought under !
CSHP while preserving their status as Civil Servants, it has been d
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in the employment of Federal Government, in BPS scheme, with .
effect from 1% January, 2012. This will be in addition.to their : ,.! :
_existing pay/allowances in BPS Scheme. : : ' : ’i :

2. " This Division’s OM No.2(13)R-2/2011-698 dated 17* .
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. - ' .
) . ' . . . ! . ;.‘ i
sd/— | : g
(M. Munir Sadiq) S , ' ' i 0
Deputy Secretary (R-I)” . o : ii ‘

drede

“GQovernment of Pakistan

Finance Division ' ) i - A JI _
(Regulations Wing) . : §{

| F.No2(13)R-2/2011:777  Islamiabad, the 06¥ Febmafy,zo12 o -
| OFFICE MEMORANDUM ’ v o ;
Subject: ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ONE. = ' i

BASIC PAY OF RUNNING SALARY TO THE HEALTH . ] i
ERSONNEL IN BPS SCHEME. " !

PERSONNEL IN BPS SCHEME.

In continuation of Finance, Division's O.M.
No.F.2(13)R—2/2011,»dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basic¢ pay of running
salary as Health Allowance to the health personnel in the i
employment of Federal Governiment, in BPS scheme, with effect =~ ‘ : ;\
from 1st January, 2012. This will be in addition to their existing - | o
allowances in BPS Scheme. Also grant of stipend- amounting to ‘ , _ J

" Rs.50,000 per month to the postgraduate residents and Rs.24,000 . S
per month for House -Officers respectively w.e.f. 1.7,2011 will - _ = .

that the Health Allowance granted by the F'e_'de,ral Government is

available to health personnel in the employment of the Federal - '

GoVe_rnment- in the BPS schemé at three hospifals és,tablished in

Senior Dourt
Supreme Court of Pak
— U 2 .
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Islamabad namely, Pakistan Institute of" Medical Sciences

(“PIMS”), Federal Government Polyclu‘uc (“FGP”) and Nat10nal '

Instltutlon of Rehabﬂltatlon Med1c1nes (“NIRM”) The employees

at these hosp1tals do not have a career structure 1n place after '

the Career Structule for I-Iealth Personnel Scheme Ordmance L

2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance

was accordmgly granted by the Federal Government as a form of S

compensatlon It is clea_r from the two memoranda dated

04. 22012 and 06.2.2012 reproduc:ed above that the Health
Allowance is granted to “health personnel However, the

composmon of the category of employees that are el1g1ble for the

beneﬁt has not been prov1ded therem The respondents who are

several hundred m number are unrepresented by counsel In

view of the fact that a large number of employees are affected by
the 1nstant controversy, the Court has sought ass1stance from |
Mz Muhammad Makkidoom Al Khan, Sr. ASC and Mr Sikandar -
: Bash1r Mohmand ‘ASC  as amlcus cunae in- the matter.
. Mr Sikandar Bashlr Mohmand ASC made able submissions
before the' Court that h1ghughted -important facts and.
documents on record wh1ch simplified " the controversy.

appreciably.

3. : It transp1res that an Ofﬁce Memorandum dated

27 03. 2012 by the Flnance D1v1310n (Regulatxons ng) clanﬁes

that the term “health personnel” used in the- above ment1oned '
memoranda bears the meanmg g1ven to that express';on in .

Section 2(b) of the Ordmance This definition refers to the*

contents of ScheduleI to thc Ordmance Wh1ch spec1f1es the

service'provid'ers who quallfy as health personnel A perusal of

Schedule-I shows that five categories of’ ‘service prov1ders are

memmme—: =TIl
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3

classified as health personnel, 'namely:. Dofctors,’.Allie‘d,.Nurses,. .

- Paramedics and “Support. The services speciﬁed ‘under‘ the

categorles of Paramedms ' and Support mclude Teachers,

Aud1ovrsual Operators, T echmc1ans L1brar1ans, etc. .

4. o ’fhe admlmstra'uve' Mrmstry for ' the 'health '

1nst1tut10ns of the Federal G‘rovernment at’ Islamabad is the

M1n1stry of Capltal Adm1mstrat10n and Development D1v1s1on
(“CADD”) It 1s an admltted fact that v1de order datedf '

: 13 03.2013 the Mmlstry of CADD crranted the Health Allowance -

to the employees of the DGSE and its alhed spec1al education

centers/ mstrtutmns mcludmg Natlonal Trust for the Dlsabled

_(“NTD”) .and the Natlonal Counc1l for Rehabllrtatlon of D1sabled

Persons (“NCRDP”) The respondents were thereby-

acknowledged as beneﬁc1ar1es of the said- grant and' were paid

“the Health Allowance with effect from Ol 1.20 12 unt11
27 10. 20 14 when the Fmance D1v131on mformed the Accountant . )
General Pak15tan Revenue (“AGPR”) that only health personnel '

worklnc in Federal Government hosp1tals and cl1n1cs were

qualrﬁed to .recelve the Healt Allowance The AGPR

correspondmgly 1nstructed the DGSE to stop payment of the

said allowance to its - employees as no budget allocat1on for the -

said emolument had been made in-the ﬁnanc1al year 2014 15.

5. 'The d1scont1nuat10n of thelr Health Allowance was_ ,

taken to the Islamabad H1gh Court by some of the respondents

,Vlde order dated 17.9. 20 15 the learned High Court referred the
d1spute to. the Secretary CADD for passmg a. speakmg order"
thereon, and tlll then: restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and .

- allied centers The Secretary CADD heard the parties and by

¢
i

iy




” Aorder dated 21 3. 2016 rejected the ‘entitlement ‘of th'e‘

Il
& SECNT L IETE TS

= N respondents to receive the ‘said allowance The principal groundv '

E TN ST AT T

of his decision is that employees of the DGSE were engaged in

B IIT T

the process of educatlon, tralmng and rehablhtatlon of d1sab1ed

chlldren and therefore did not fall within the amb1t of a health

mpm it

organlzatlon The respondents successfully challenged thc said.

ety i ST

- order before the learned Federal Serv1ce Tr1bunal which - has,

B )

inter alia, by the 1mpugned Judgment dated 18 07. 20 17 declared, .

that the respondents are ent1t1ed to the grant of Health ~' : oo

' Allowance.

.6. | '- Learned Deputy Attorney General has contended - f.\ f 1
that after the lapse of the Ordmance that had prov1ded a career - ' t]
structure for the doctors, nurses and paramed1cs Workmg in | c i
;o . PIMS FGP and NIRM the Health Allowance was granted by .the o
Federal Government- ‘as compensation to the sald health o )

,personnel He was, however, unable  to showv any . - 1

'contemporaneous d1rect10n 1ssued by -the Ministry of CADD or’ o !
the Mlmstry of Fmance that restrrcted the grant of the Health o . ; i
'Allowance to the clauned employees of the three hospitals |

specified by him. As already noted above, the deﬁn1t10n of health' ‘

personnel prov1ded in. the M1n1stry of FlnanCe ' Ofﬁce : 1
Memorandum dated 27. 3 2012 is w1de in scope and therefore :

unhelpful to his plea. . *

7. We have exammed the definition . of “health

personnel adopted by said memorandum dated 27 3. 2012 from

Section 2(b) of the Ordinance whrch is to the followmg effect: t

"b) “hea.lth persormel" means & person who holds a post in any
insttute of orgamzatlon delivering services in the health
sector and mcluded in Schedule-l, but does not include: -

i) a person who is on- deputatlon to the Federal
/ Government from any Pr ovmce or other authonty,

T mpulmm,:’fmﬁ-ﬁe:—‘;
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11) a person who is employed ort contract, or on work

" charged basrs or who is pald from contingencies.”

8. oIt is noted that the: foregomg deﬁmtlon of health

personnel covers persons holdmg posts in any institute or

orga_mzatlon who are dehve ring servu‘es in the health sector that

are included in Schedule»l to the Ordmance Learned Deputy

Attorney General was unable to dlSl’.lngUlsh the respondents,

| Who are employees of the DGSE and allied mstltutrons/ cernters, o

NCRDP and NTD, from the paramedlc and support staff'

pos1t10ns that qual1fy ‘as health personnel according to

Schedule-1 to the Ordmance It is not den1ed by the appellant

that education, training and rehab1htat10n of d1sabled persons

are serv1ces prov1ded in the health sector. These servwes fall

within the terms of Schedule-l to the Ordmance and the_refore

~ the prov1ders thereof qual1fy as health personnel

9. ' Accordmgly, not only do the respondernts fall wn;hm

the category’ of persons who are, in terms of Fmance ‘Division

Memoranda dated 06 2. 20 12 and '77 3.2012, e11g1ble for grant of

the Health Allowance but their entltlement has in fact been

admitted by both the Ministry of CADD and Mmistry of Fmance..

In tlns respect the aforementroned letter dated 13.3. 20 13 1ssued.

by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Finance', Government of Pakrstan filed in the

lslarnabad ngh Court pursuant to that Courts order dated
20.3.2015 passed in, Wnt Petition No. 4007 of 2014, spec1ﬁcally _

1ecords that the proposal approved by the Prrme Muuster vrde E

Summary dated 25.1. 2012 did not restnct adnuss1b111ty of the

Health Allowance to the personnel of the three: hospltal‘s'l

(i‘dentiﬁed by the learned D.AG) -For that reason the Finance
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Division Memoranda dated 04.2. 2012' and.46 2.2012 made the

allowance ava_tlable to all health personnel employed . by Lhe

Federal Governrnent in the BPS Scheme

10. As a result, the said allowance was pald to the

health personnel of - the DGSE and its allied mstrtutmns until

| 27 10. 2014 When thc Fmance D1V1s1on mstructed the AGPR to
- confinie the grant of the allowance to employees of Federal'
Government hosp1tals and chmcs This instruction represents
merely a change of opmmn "which is not occas1oned by an.:
amendment in the terms of e11g1b111ty for the Health Allowance :

- Therefore, as the Memoranda dated 04. 2 2012, 06. 2 2012 -and

27 3.2012 1ssued by the Fmance D1v1s1on, Government of
Paklstan stﬂl hold the field in their ongmal terms, there is no
merit in the obJectlon by the 1earned DAG to the ent1tlement of

the respondents to claim and receive the Health Allowance.

11. = Asa secondary and also tenuous argument learned '
- Deputy Attorney General contended that the Health Allowance is

granted under executive fiat w1thout any statutory backmg

therefore the same can 1 be w1thdrawn by the Federal Government

at any time. That is clearly a flawed contention. lt is adrmtted

that grant of the Health Allowance and the terms of eligibility to

receive the same were determmed by the competent authorlty,

' M1n1stry of Finance in accordance with Rules of Business of the »

Federa_l Government “The ongmal terms of the said lawful grant .

still hold the field. These were acted upon and payment of the

Health Allowance to the respondents has conferred a vested
~ right upon them In such c1rcumstances, the execunve is barred

by the rule of locus poemtentzae from umlaterally rescmdmg and -

retrieving the beneﬁt a_valled by its recipients. Reference is made ‘

Fo e




)

T ' to Pakistan, through the Secretary, Ministry of Finance vs. ‘w
. .)/,(

Muhammad Himavatullah Farukhi (PLDA 1969 SC 407) and’

The Engmeer-m -Chief Branch vs. Jalaluddm (PLD 1992 SC‘~

207). Therefore w1thout A change of the terms of ellg1b111ty for - o ‘ i

the Health Allowance even the prospectlve exclusmn of the | '

, respondents from rece1pt of the beneﬁt shall const1tute arbltrary o '{
' ahd ur_llawﬁ_.ll actmn‘. | | i

l_2'. - In the 'circurnst-ances,' we do 'not‘ﬁncl any. error or -

'.defect m the impugned Judgments of the léearned Federal Serv1ce i

'.Triburial"' dated' 65.10.2015, 11.1.2016 -and 18 7.2017. ,

'Consequently, these appeals are d1srmssed and the enutlernent A . _ :
cof employees of the DGSE, alhed 1nst1tutlons/ centers, NCRDP | -

and NTD to .receive - the Health Allowance i afﬁrmed

SRR L IR AT

Sd/- Mzan Saqzb Nisar, C’J o . ok
Sd/- Ulnar Ata Bandtal g o
Sd/- Ijaz ul Ahsar, J

o8 . [

v
b
i
ul
N
ek
i
i
i
[
R
&
Y
B
H
H

Certified tobe True Copy |

ot approved for reporting.

018 5 e / 743 g/ 202> ciiliCriminal
- Date of Pras 56 ataticn: _—z?" b2
NO Cf w “"“ 5 mmmmrv—w -.gng an

ST e T -3 AT
! d BT i . o )
'7/ é 2’

Date of Dulivery | B |
“Gomparad 0"/“1’&. nated DY KQ"‘"_ ‘ : : -
. : [ q /4£1 / /(w X ) » . B N - ;L




No HAD/Allowances/Corresp /20 17- 18/422 ' ‘ Dated 19 04 2018
-+ To : .
.~ The Branch Officer,
. Pay R011f4 Sec’;iqn.' '

. No. TM(F)/T 4Q/Hea1th Allowance/2017-18/138  dated. 05.04.2018

‘alongw1th Honorable Supreme Court Judgment for further cornphance, .

v . PRI L . . S . ' R
3 Lo oo . ) . K4
- . R, . R . .

- ' . L

Ofﬁce of the

Accduntant General

- Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250-53

Subject: '._,COMPLAINCE OF JUDGMENT DATED 17.1,2018 PASSED

IN. CIVIL APPEALS NOS 1631 -2112[2017,216[2016 & B

' 06 811[201 6 BY THE SUPREME COURT OF PAKISTAN

3

1 am. dxrected to enclose herewﬂ:h a copy of Al O(TM)

" under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

L, o~
s
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VQ" T

_'DAMy Document\HAD Sectieq\éomplain{ regard.doc¢ .
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. Subject:

‘ ~Copy forwarded to Accounts Oﬂ‘ cer (TM)
G-8/4, Islamabad.

" 'Sub Office
PESHAW AR
. Ph No: (091-9211278), Fax NO 091 921 1301 -

' No. TM(F)/T-40/Health ‘Allow. /2017-18/ 134 -

T Dated: 05 .04.2018

| .. .To, - 'A o ‘ _
T \/T he Accounts Officer (HAD). ' : @ '
o . Office of the Accountant General, ' ' -~

' .Khyber Pakhtunkhwa, Peshawar,

APPEALS NOS.1631-2112/2017 2162016 1344/2016&806-
SUPREME COURT OF PAKISTAN. -

’

Please ﬁnd enclosed herewnh the Accountant General Pakistan - Reuenues';

'Isiam'abad letter No-TM/lS 64/C1rcu,1ar/2017 -18 Vol-B-m/589 dated 12. 04 2018, along-W1th its

' enclosures on the above sub_)ect

The Supreme Court has made the employees- of' Director General~ S{:ccial -

Education, its alhed institutions/ Centers, NCRDP and NTD entttled for I-Iealth Allowance.
Hence, the Dxrector General* Special Education has been transferred 10 Provmce under 18"

amendment and become a ‘Provincial sub_lect Tt is kindly requested to take the requxsnte actien on

“the above noted subject” judgment under 1nt1matlon to thxs ofﬁce for onward subnnssxon of

compliance. report before the court. , :

COMPLIANCE OF ‘JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

AGPR ub Ofﬁce Pcshawar 4L

Office of the Accountant Genera!, Pakistan Revenues -

—

" ACTOUNTS-OFFICER (TM)
AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT PESHAWAR

1

FORM ‘A’
- FORM OF ORDER SHEET

Date of Order .| - ORDER OR PROCEEDINGS WITH SIGNATURE OF
-or Proceedings IUDGE/JUDGES
1 g
. 19.09.2018 , ' W P No. 4301-P/2018 with Interlm Rehef

.- consequences of the 1mpugned letter dated 03.06. 2()18. o

‘Fmance Department and release of budget through sAP

- system'under Ob_)CCt head of health allowance is still awaited.

- personally appear before the Court and cxplam his position.

Present: ~ Mr. Muhammad Khursheed Khan, Advocatc
: counsel for the petrtloners

Mr. Moeen-ud-Din Hamayun, AAG for the '
respondents

* %%k

Desplte dlrectron of thxs Court dated 1 1. 09 201 8,

the Advocate General Office falled to check the relevant

quarter ie. respondent No.2. and apprlse the Court about the_ o

Today, the learned counsel for the petmoners produced
another letter dated 14.09. 2018 whereby the Drrector Sooral
Welfare & Specxal Educatlon Department despite rcpcated

rn1nders of Accounts Ofﬁcer has failed to 'provnde the

requxslte admlssrbrhty of health profess1onal allowance from |

The lethargrc and dtsobedrent attltude of the concemed orﬁccr
has exposed hrm hable to be dealt with under the contcmpt ot
Court laws, however, takxng lenient "view, . the Secrctary

Fmance Khyber Pakhtunkhwa Peshawar s directed t0 |

ATT

EXA lKJEq

" Peshawar High Court



: . To come up fonhearing_ on04.10.2018. o ]
Intenm Rellef |
Nonce for the date fixed. In the meanwhlle
Professional health allowance shall not be deducted from the
petitioners.
. ‘.“-_..4--»-—--‘--.-----. ..A<r‘§<‘&¢?...7-é..~.- —
Date of Presentation of Application_ . --.)__.I$.t.(% :’Q(l/
Noof Pages . 0 ooea.s <. (F - ‘ M
" Copying feeeecbon. .- feenen PRI R R A-;-b ”'"(v
S TR S A= Y covron: SOEIR
Date of Prepargtion of (:5111))’._-.-..-.-5..-- (7 }Z»-
Bawe of Delive OPa s S e ”
hake ery ol Cops “eeesge -.-é....é/.._‘. -%— -
Yecoived By || _Hi',u./‘Q./,- -2 i ‘ - | ' -

*Ayub* Hon'blé Mr. Rooh-ulgArﬁin Khan & Hon'ble Mr. Justice Qalvandar Ali Khan.



GOVERMMY INT OF KHYBES

A AT

;j’;.ﬂ."t ) . P ‘ . N
i ZAKAT, USHE, SOCIAL WELL ARE, Si DEC‘.!/-\i EOUCATION
oo 8 WORIEN | ;‘1‘;?0\&/1 RENT DEPARTMENT
SUMMARY FOR PR OVING AL CABINET
o ~ Subject:- DRAWL O F'M—M TH _ALLOWANCE 2Y THE SNVPLOYEES OF
ga KU SPECIAL EDUCATION - e

WP.N0.430/2018 NAZEER SHAH VS COVF‘F’ NME I\T G KEHYEER

PAK‘HTUNK‘-I\I\/A

emplovees of

Before. the 18" - constitutional améendment = the.

)

' Directorate General of Scecial Education, lslamaba_q' were allowesd.and since
o i Suernlany,

! : - . v . R
M amendmoent they wers Worsing unaai

01.04.2011, after the 18

G

Sacial Welfara Department, HKhvber akitunkhvea, T e oo aned sines
Rilannon vide

)1.01.2012 the petiticner were receiving Heealln

Finance Division (Regulation Wing), Islamabad Notification (Annex-l).

20 ‘This allowance was si ”cpec by Federal govérnment aid ace ulcl' IGly

" the petitioners filled a service appeal in Federal Service Tribunal, ‘lulézm'.c:lm'(l,:.mcf_
on _,1,8.0'/.20"1'/, the Federal Service Tribunal decided in faveur ol ihe pelitonars

(Ahnex-ll).

3. The l-edelal Governn ent then challenged thc )ucgmonl / doL:InI()l\ of -
' the I‘c.dual Service lnbunal in the Supreme Court of Pakistan bul the apex eodrl

also decrded in favour ofthe peiit ioners (Annex—.H).

4, “After shl(mc the services from’ I-cderal Gu‘/OFI"I’ﬂC("f {o Plovmr‘al

()overnrnent of Khyber Pcd( Htunkhwa, the em pove s of Spec:a' ‘“OUCdUOﬂ were
receiving the said .—,Howa-nce prov' ionally on 13.06. 2018, the A ccountant Officer -

5y (PR'O4) office of the Accoun‘"." General, Khyber Dakn;umdw\/‘a has written a
Dlrech S’ocial:\Nelfare

I . letter to Deputy Commlssmnu, Feshawar with a copy t
for 'hc Hc_ll '1 /\.lo\wm has

! . and Secretary, Financ : Dcpel.m Nt that budget
‘been aﬂocated but the same hias not beén uoloaded to the SAP Somputer Syalem -

il date. /\ccountant Omcu (PR-G4) furthcr clarifizd that the Accourilant C—mncunl

Olfice has released theloaymen { {Health AHowanoe) te these employees an he
[aruest of Social Welfad, Depar‘m"'l“t in. cr*mphencc’ of the judgmon| ol u.||l|u|nc-
- Gaurt of Paklsta‘n.dated 117,'.01..2Oi8, ptowsnonally and subject to its nchl'.'all)HH,/

i
i
P
|
1




: buclget is not been uploaded

‘ Aﬁovvanco will be stoppcd (An nex-iv ).

: uhdor 'artic\'e-199 of the' consututxon of

' qu(l\tunkhwa and for contmuat'

~grdor sheet issued by th
dlreat jed the Secretary, Fmanw nepartment, Khyber P

' '\-\ez.\ith /\‘\owanco to \ho pommm s and Imy

“courls : e - ' Lo ) A

: GOV"R\il\h =nT OF Y“Y““"R'Dom’\mu\ (‘-(\W\ ."
KAT USHR, S"ClOLWE‘ FARE, SPEC‘A‘ 7UCP lC)N
& WOME =N \ﬂDO\f\::wv" ENT DEP_AR "."i"».-"'i'-::\\‘,x :

' ggg M_;EQAR\{ FOR P"'O\/H\f‘i Al ,Aexw

gubject- RRAEE AWL O F PEALTH A ALLOW. OWANCE 3\( ml— hl\fh‘l oY L8 OF
SP*—C\AL EDUCAx\u\l | | “ S |
WP No. 43012018 N '
 BAKHTUNKHWA

/

AZEER cHAaH VS GOVER NENT_OF KIHYBER

the released

FHealth

artment Khybe? pakhtunkhwa and that m oac._

1o the SAP S\/Su,m the pa\/n.ent of

from Fmance Dep

| \

I -
B
‘e emp\oyees of Spemal Educatlon nllwd a writ petmon

5 Accordmgly th
PakisLan A97% and request® d lor

wmpcnsmn of the above mumoned 1etter of Accountant Gcnmnl Klyher :

on of Heahh AHowance Oon 19 ()Q 20\8 i [

m\ \onc.l able Courl in the subject wiil poh\\rm ha \)n\nl

a\\hmnkhv\/\ \o pcn unn\\\/

m\;)pwar pefore the: Coull on 1041 10, 2018. In comph.mu. \Mb the LU\II ' cmlu\ e

lc:m eared bcforc the court on 04 10 20% und he

gecretary, Fmance Depattm
Pmll sunion Al

l'wo_('\orablc-i 4court chroctod tho Cner tary.,. Fine e Dupanme il H\ i

Heallh Al\owance shall noL be OdeCLed from the petmoners (An 'm/-\/)

\ |

6. C Finally, in compnan
e Secretary Fmanco Depanment requcsted vide

ce \Nl'(h the orders of Honomb\-‘-> Poshawm “High

Court peshawarl th < hlb omoo

A\'etterNo. SO(L\t)IFD/S\ 5521/2013 dated 01- 10. 2018 ad\nsmg this . departmn nt -

o move @ summary bemq the Adm lms*tratxve Dcpnnmcnt after tho»ough nn'\ly sis -

for the aponoval to Chlef l‘\/hmsm ‘\hybei Pa}\ntun.\h\r\la (Anne::;-\/l-).

S |
7. . Pursuance o the oul o of PCS\'\JWCH 1.\gh Couxt Posn’xwm datc,d

04 10. 2018 the Chief l\/hmstor Khyber Pal\hmnk‘mla is roquestod 10 allow {he

slement lh* oxch Fof tha llmm\r\hl
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. GOVER IMENT OF Kl IYBER OAKHTUNK! lWA
ZAKAT USHR; SOCIAL WELFARE

, , SPECIAL EDUCAHON
& WC VIEN D\/xPOWEhMLNT DEPAR I'I\/lLN I

SUMMAR/YFORO OVINCIALCABINET EEE

i

1
RAWL O F HEALTH Al LOWANCE BY THE EMPLOYEES OF

) ‘Subject::
. SPI—C‘I/\I_ EDUCATION »
i : ¥
WP, No 430/901{" NAZEFR SHAH VS C‘OVI‘PNMFNT O:- I\HYPFI\
PAKHTUNKHWA , ‘ .
8. " On-the observatibns of Finance Department the’ departmeni ol Bl
: The Financa Lapmlinogt

. Wullnr(‘ responded and pnovnl.\.s the reguisite information
'}lelyluu Pakblonkhwaa J.)IL_)[)L).-L.{.I‘ that the subject case gy b placad balerw e
FProvincial Cabinet for appropriate orders wilh regard to the approval ol e propusod

allowurice in linht of k,uml Decci: uon 'Hulnl\‘ i the lssue of overs e 15 nmnl ani Ghon nhiod
mnuma (Anm.x VH) ' - '

The Chief Minister, }\hyom Pakhtunkhwa in Para-20 of tne summary has,
.ubju,t issue belore the meaiing of Provmeind

0,
alradcdy accordaed approval to.place the .

¥

Cublnet for approval please

0. - The Provincial Cakimet is raquasted to aliow the "Health Aulcwance” forhe
) bc‘(llmnm 5 and implemeint the erdor of e onoizio O Yo T Tl
. ) T
/ _ / 4 o
| ' Py :
. i /Ny ~
5 (MUHM HAvORIbIE EE:‘ AN -
: - Secratary to Gow_mmon of Khy a Pakhunkhwa
g Zakot, Ushr, Sccial Welfare, S o | al Ecucation &
Women Empoweaerment Departifii




5y . GOVERNMENT OF KHYBER PAKHTURMA. o
AN ENT AND ADMN: DEPARTMENT S -
o i ‘f - - ' |

Dyear Sir,

ESTABLISHM
- ( CABINET WING ) _ R
Na.soc:(r:&wlg-mfz'mg N

g™ Ot@.‘.’ﬁ‘.!..?..%?i:..... . '

Dated Peshawar the

‘ﬁ}‘nﬂﬂ"'

Tﬁhe" Scc:»_reta-x"y’ o GOW of Khyber P'akhmnkhwai' R
Zakat, Ushr, Social Wellare, Special Education & Women
Department. L | . A

UBJECT: DECISION OF THE, MEETING OF PROVINCIAL CABINET
_Q&TED.22.1.0.2019. T =

: 1 am dirccted to forward herewith the following decision of the
neeting of Provincial Cabinet held on 57.10.2019 under the chairmanship of
“hief Minister, Khybc}"’Pakhftu'nklxwa for implementation. o '

THE EMPLOYEES of SPECIALI
RI

"AGENDAITEM NO. 16 '

SRAWL OF HEALTH ALLOWANCE BY .
AH VS GOVERNMENT OF KHYBE

 EDUCATION WP.NO.430/2018 NAZEER SH

'PAKHTUNKHWA

Decision of the Gabinet:
‘~ The Cabinet approved.Health Allowance to the devolved employees of

:‘1 Special Education Institutions at the rate of one running pasic pay-

\ - , | .
Zakat, Ushr, social Welfare, Sp

|
| implementing Department: ecial Education &1
| __ Women EmE werment o T

of the Cabinet

1__,—-_%,..___.,_____,_‘___.—-—._

equest that an ifnplerherttatiori report

der Rule 25 (2) of the Khybe
pe {urmshed ©

Jor Pakhtunkhwa Government
“to the

2. [ am to T
decision as required un

1985 may . kindly n top priority basis to,

Cabinet Scction,

- Rules of Business, _ ‘
_Administration Department. | .

oy Coie
, . GECTION OFFICER (CABINET)

Copy, to:- v AR
p.S to Secretary Administration Department.

PA O Additional Secrctary_.‘{-Cabinct)’ f_-\dmxmstra'tton Dc_partmen‘t:.
PA to Deputy Secri:.wry'(Cabinet) Adﬁm'iﬁistrauy' yartmen

"
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QOVERN pART OF KHYRER PAK HTUN KHWA
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"
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ISR AL ATION WING)

Datea Peshawar the 25-1 1-2019 :

i\lOTiFiCATION .4
WY L= - 55 S . : ,
[\_1_@‘50&1‘(-")8-7/2019. In v.lel‘S-‘Lli\HC.Q of the Supreme Court of pakistan Civil Appecal
No.8-'i1/201(5 titled “Muhammad Atique-Ur-Rehman-& Others VI8 ‘Federal Government of -
Pakistan “through Secretary Capital Administration etc,” the Goverﬁment of Khyber
pakhtunkhwa (Provincia\ Cabinet) has been pleased, to approve Health Allowance at the
working in the special

. rate of one vrunning basic pay to the devolved employees
. Education .\nstitutions from the date of their devolution 10 Provingia\ Govt of Khyber

‘pakhtunkhwa. )
o / The .above said allowance will’ be admissibie'dniy”io the. employees of
special Education \nstitutions of Khyber pakhtunkhwa devolved unde” 18" Constitutional '
Amendment. . . : N ' ‘ ' :
gecretary 10 Govt of Khyher Pakhtunkhwa
. Finance Department : C o

Endst: No: & ate Evén.

Copy is erwarded for ihformétibn and necessary action to th2:- -

1‘4countant General, Khyber pakhtunkhwa, peshawar.

2. principal secretary 10 Chief Minister, Khyber pakhtunkwa.

3. principal Secretary 10 Governor, Khyber Pakhtunkhwa. _ : _
_Secretary to Social Welfare, special £ducation & women Empowermen_t Deptt.
Directar, EMIU, Finance Depan’mant, Khyber Pakhtunkhwa. S '
pS to Minister Einance, Khyber Fakhtunkhwa.~ ‘ o
PSto'Secretary. Finance Department, Khyber pakhtunkhwa. L

PSto gpecial Secretary. Finance Department,'Khyber Pakhtu_nkhwa. v

9. PAtO Additional Secretary (Reguiation), Finance Depart_ment.

10. viaster File. . - : : - L ,

-5

6
7
8

. . SE £]ON OFFICER (SR-!)
/ - B EINANCE DEPARTMENT



To,

| The Director of Socidl Welfare,

Special Education & Women Empowerment Department,
. Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING

HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT OF KHYBER PAKI-ITUNKHWA i.e.

JANUARY, 2012,

Respected Sii‘,-

With due respect it is stated that I am the employee of Special
Education Department and is serving as SSET (BPS-18) at the Government

~ Institute for the Blind, Swat, quite efficiency and up to the entire satisfaction

of my superiors. That the Institutions of Special Education were working
under the control of Federal Government and after the Provincial
Government enacted Khyber Pakhtunkhwa, Civil Servants (Amendment)
Act, 1973 where under Section 11(b) of the Act ibid, devolved employees of

- the Federal Government were declared- Civil Servants of the Khybcf

Pakhtunkhwa Province before the commencement of 18" Constitutional
(Amendment. Act, 2010) for all intents and purposes. That later on the
Provincial Government approved Health Allowance at the rate of one
running basic pay to these devolved employees working in the Special
Education Institutions from the date of their devolution to the Provincial
Government. That the employees of Special Education Institution under the

‘Federal Government were receiving Health Allowance which had been

stopped/deducted from their salaries against which the said employees
preferred service appeals before the Honourable Federal Service Tribunal,

| ~Islamabad and the same have been allowed in favor of the employees vide

judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees
of Special Education Institutions declared entitle for receiving of the health
allowance. That the respondent Department fecling aggrieved from the
judgments of Federal Service Tribunal, Islamabad filed CPLLA No. 811/2016
with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before
the Hon’ble Supreme Court of Pakistan and the same has been dismissed by
the Supreme Court vide its judgment dated 17.01.2018 and declarcd
entitlement of the employees of Special Education Institutions for receiving
of health allowance. That it is pertinent to mention that the Government of
Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble
Supreme Court of Pakistan in C.P No. 811/2016 and approved Health
Allowance to the employees of Special Education Institution of the Khyber
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Pakhtunkhwa from the date of their devolution to the Province. That it is
also pertinent to mention that in light of the judgment of the Hon’ble
Supreme Court of Pakistan and Notification of the Finance Department, -
Health Allowance has been granted/allowed to the several employees of the
Special Education Institutions but the same benefit has not been extended to

all employees. That the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of
Consistency but no reply has been received from the quarter concerned. That
the applicant feeling aggrieved from the inaction of the authority concerned
by not allowing/granting Health Allowance similarly to the other employces

- of Special Education Institutions preferred the instant Departmental appeal
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concerned authority may very kindly be directed to

- grant/allow health allowance as per directions of Hon’ble Supreme Court of

Pakistan and Notification dated 25.11.2019 of the Finance Department from

' the date of devolution to the Provincial Government of Khyber
Pakhtunkhwa. |

Dated: 19.04.2022:

\61&1:9 %iently
GULZAR AHMAD, SSET (BPS-18),

p/l MR&PH Pajaggi Road, Bashir Abad,
M\

Peshawar

e
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WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘
. OF2022
| : (APPELLANT)
ék//‘"w %ﬁ/ (PLAINTIFF
a4 (PETITIONER)
VERSUS
(RESPONDENT)
Spec za,l Lducation Department _ (DEFENDANT)

Do hereby a%omi and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.____/___ /2022 6 ‘LQM

CLIENT

MIR 7AMANSAFI
ADVOCATE

OFFICL:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003




