
Learned counsel for the appellant present and requested for 

adjournment on the ground that he has not gone through the record.

22.07.2022

•; ^ ''r
Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muharhmad) 
Member (E)

r

r
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The appeal of Mr. Amir Zaman Khan presented today by Mr. Mir 

Zaman Safi Advocate. It is fixed for preliminary hearing before Single Bench 

at Peshawar on 22.07.2022. Parcha peshi is given to the appellant/counsel.

21/07/20221-

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR Kl»yber 

SeTvU’t’

/2022 ijinry No­appeal NO.
DatodMr. Amir Zaman Khan, Assistant Physiotherapist (BPS-17),

Govt: Institute for Mental Reiterated & Physieally Handicapped Children, Pajaggi
Road, Bashir Abad, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Palclitunkliwa through Chief Secretary, Khyber 

Pakhtunldiwa, Peshawar.
2- The Secretary Finance Department, Khyber Palditunlchwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pal<htunkliwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 

' of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18'’’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Assistant 
Physiotherapist (BPS-17) quite efficiently and up to the entire 

satisfaction of his superiors.

'fhat the Institutions of Special Ivducation were working under the control 
of Federal Government and alter the Provincial Government enacted 
Khyber Palditunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal

1-

2-



^ i.c'

Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18''^ Constitutional (Amendment 
Act, 2010) for all intents and purposes, fhat in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Kliyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the I'ederal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the lion’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that ‘7/i the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure.

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government, ifhat it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

.E.

That the Government of Khyber Pakhtunkliwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkliwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
direetions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be dedueted fi-om the petitioners. Copy of the order 
of Peshawar High Court is attaehed as annexure

6-

F.

That in light of the direetions of Peshawar High Court, Peshawar, the 
Soeial Wlefare, Special Education & Women Empowerment Department 
move a

7-

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa



■=■ I.

for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G & H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'’ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow liealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. 'Hiat appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing ITealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-That the inaction of the respondents by not allowing the liealth Allowance 
to the appellant is against the law, facts, norms of natural Justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspitc of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.



F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G-That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Flealth Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

AMIR ZAMARKHAN

THROUGH:MIR ^AMAN^AFI 

ADVOCATE

CERTIFICATE;

It is certified that no other earlier appeal was filed tetween the parties.

LIST OF BOOKS;

1 - CONSTITUTION OF PAKIS'FAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAl^

APPEAL NO. /2022

SPECI AL EDUCATION DEPTT:AMIR ZAM AN KHAN VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

i/a
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the A.pril, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh oinkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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■ Dale of Inslilulion : 04.04.2016, etc. 
Dale of hearing

>■

: 17.07.204 7 
Dale of Judgmenl ; 18.07.2017 II

ri
Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.

ftBefore: t
\

. Mr. Muhamniad Anwar Mughal. Aclyoealc for the 
appellanls.

■ Syed Zii-c-nusnain Kaxmi, . , *
General for ihc respondents with M./s Arshad
A.S.V,.Slant Direelor. CA & DD. Nnveed Akhier.
Ornecr. Finance Division. Azliar Nadeem Awp.

Officer and Mulnunmad Jabbar,
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Assistant Allorney : ^I,
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w.tl, dLsabiliticS and, hence, could.not be dccJa.cd ai 
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a.s Irealll, jier.sonncl to
on 13.03.2013 in its

Health-Allowance lo ■
concurrence of the Finance Division umd the

AGPR m.adc provisional ,'';’.ymcnt' I
to the appcllanis. which was

of entitlement in order to 
preven, ,l,c ndsusc o,' ,his pllnwpncc by non-endded pcrsonnpi: 1. wps 
snbn.d,nd by respondnm N„.2 dnd l,cp,d, pdmvpnnc vv.« jsrpn.cd ,vi,|, |i,c

subsequently di.seontimictl after vcrinctiiion

) .i.-j
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ZT“T ‘r »l>calll, po«o,.„cl U. ace the :;;.i.l nlh.wat.cc The

. r--' '

moved for

till

tux

r-;'
ic-spumlciti N0;3 i.c.

FnrWh p T- .U- " submiued that the identical cases titled Dr.AGPR in its parawis n: V

' »iC
5. We heard, tlic learned counsetifor the partibsV and jjcruscd Uio frecord. F

'1G.

gramc 10 ilic hciillh iJgrsonnol in ilic cni|iliiymcn( oT |iu<lci'iil 
CovornnK,.,. in l.l■.S .SConio. I™„. 0,.0,.20.2. „ ,.„„,o

ato.ss.bl= tonon-dioioa] codes. 1„ reply io o query raised by AoPK vide 
, leuer N=.TM/Hi.MCSW/H|.Mou.l2/lso. doled ,2.03;j0l2. ibe
...Rcfiulalions Wing of the Finance Division vide U.Q.

172 dated 27.03.2012 luniishcd definition 
that 'healUi personnel' meant a

. " i

■ m
V

Np.l*.2(13)R.2/20I2.
of the health personnel by stating

"■•'o I'cld a post in any institute or 
organization delivering scrvicc.s in the. health
Schcdulc-I, but did not include person who

I

sector and included in
I

wa.s on dcpulation to tlio
Federal Government from any Province or other authority and wlio 

contract, or on work charged basis

•• :

was. on
or who was paid from contingcrcics. 

neither dcpuiationisis I'rom any ProvinceThe appellants arc or Ollier
authority nor have been engaged on contract,or on work charged basis. 
They arc also not being paid from contingencies. On the contrary, they 
civil servants under .seeiion 2 (b) of the Civil Servants Act, 1973 and are. 
delivering services to the disabled children / ~ '

e.-l

1
i’arc
i. \\ 't.

■f

/ persons. Tlic bcncHcinrics / 
appcllanis comprised of Academic and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their

1

u.o. dated
27.03.2012 tile appellants arc entitled to.health allowance. In para.v-6 &. 7 I

Sii:'under Facts of pnrawisc comments filed bclorc the Hon’blc Islamabad High
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miliioo or HPA. Ioo2'

•ippcilnnia) !.c. 24 cmplovocs xvho bclo' '
. “"■'•r .he Trilorio or'c„„-,to.„. "f

fitliiKed lo
i**5:ru •

I:(now
came V:..

••■s per Df-A (CADD) 
'vas issued by fa's

mm•0 ACPRforsioppose of H?A to non-cnlitlccJ §

CaOD & OC.SI;. ll>ere(ore. Ihe Fi' ••“l'»tni.stralivc i.ssue with

of respondents. Now

employees and I•md decide\

I■"‘"•‘tc division be excluded, n-om .he lis,
It i.N no. aJIowed lV;,ri'r >'P »>iil. diriercn.

been subnjiued 'bv the reviond" V""' ‘'oply lu..s
'=r.hi,..o,ori„.A A 1 ' 7“':'^^’' »rP«no„,a or .he,

l-c .Icprivcd, i., ,,0, clco,rro,n 2,77"'”'''

the Hon'blc Islamabad Miyl, Cou,-,.
. TribunahTIiis

iC

i

I
f/: i^cn Nvd.tcn in the co.nmen.s beP,re 

Islainabad and iljc 'V ,
1-cderaI Service

i:' :seems to be discriminntory treatment offendine Article 4 .tt
of l.slamic Republic of Pakistan

.-o,..,c"■- ■

P.ih,„n„ h„icon„„co,.y held iho, ,hc booon.
<0.“"'“’ rish, whioh could

unitacally, ,n vipiMion or na.u,ol jus.ico,

p.a«cd hy .„=^co,.,po.o„. a,„h„,i,i, ,2757

,TeTr"7 477"''17 „r'v!c2
7't° 77 ;' ,opo„od i,.D 199. sc 407. Hence. ,o this e.xtcnt. the impugned orders 

legally 5u.stainable and liable to l?c set aside.

25 of Ihe Constitution
?■1973. Further, die !

I

I ::• :
•[-

once granted and acted 
withdrawn

:■ ■

not be 
It is nn c.st.nblishcdlaw tbai

•i.

sctvnnl coiiJd not be
I

•••

r, V'- •arc not l.;

i'
1.

T We would hko .0 make an emphasis on .iic judgmcu.3 or die
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‘ ' ^(.^ U> .i7.HKA ii/'JUI(.. cic. wiili W.l's.i (g) :•05.10.2015 :tnd N.I2.2Ulf* '.vliciciii ilic coiuro'vcr.sy rclaiiin’ 10 Hcallli •»»•
;J

.<\llowuncu has already bcci'. rc.solvcd. Wljcn coiifroiucd wilh ihc said lact, 

the fcsponclcnis have failed lo deny die fact. As such, ihc aciion ol d)c
r v"

?

respondents apjicars lo be ineonsisiem in die hijlu ol die alorcnicnlioiicd
accoum of Ar.icic 25 of die Conslitution which guarantee j

• *

judgments on
equal rights ’iiul equal protection- of law lor cvei'y citizen. 10 ensure 
uniformity, rule of consistency must be applied while considering the

Sill,-.- Il»- U.miM.U- Ai.e.N il.-; ji.ilr.u»--llt ill Uio

*.

ease

• il' llic Iippcltiml:.
1996 SCIvlR 11S5 has already held that "rule of good 

. governai.ee dcinamb thal the bcner.is of the said decision be extended lo 
Ollier civil servanis al.so. who may not he paiiies to the liligalion, instead of/ 

compelling them to approach the Tribunal or any other legal forum. Hc;icc; 
tl« claim of the appellants is required' to be decided on the same analogy /;; 
principle as framed in the eases of Dr. Famikh Fiaz Lodhi and others by the • 
Tribunal vide its judgment dated 05.iy.20l5, 11.01.20l6.and 14.12.20lfi.

Foregoing,in view and following the rule of consistency, Uic ■ 
impugned orders dated 21.03.2010 and 25.03.2016 are set aside vvith j 
direction to the respondents lo continue the Health Allow’ahco already 
granted to the appellants .since 2012. and to refund all deduction made in 
eonipliance w.iih the linpiigucd tinlwT.s wliiiin a iieriml ol one nionlli Ironi 
Uie ilaie Uie copy of iliis jinli'.ineiii i.*. iveeivvul in iheir ol lice. .Since Iho main 
aiipcals have been accepted, ivlise. I'eiiiions are also .accepted.

c.nse reported as

5:a
•1 '1.V
ii
j:. ;*.

■ p- ■

fet-s.r
I

\

•t.

Jiuli^nicin 111 :i|i|ily all ihe tilled appeals niulatis niulandis.y. tr !
i!There shall be no order as to costs.10. i

i
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Parties shall be informed accordingly.11. \
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action ot the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for eveiy citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of , 
the appellants. Since the Hon’ble Apex Court vide its judgment in the 

reported as 1996 SCMI^ 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 
analogy/principle as framed in the cases of Dr. Farrukli Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

case .

8. Forgoing in view and following the rule of consistency, the impugned orders 
dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Flealth Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

, J' i .ISLAMABAD 1
18.07.2017

/
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...Respondehts(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

(in all cases)
(
i

j

For the Respondent(s) In-person,1 13
i’!For the Respondent(s)

(inC.A.216/16),
Mr. Muhammad Ilyas Lodhi, ASC 
Malik Itaat Hussain Awan, ASC

3
7.

Amicus Curiae: Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

!:

i r
Date of Hearing 17.01.2018. il

J
JUDGMENT

iii 'iUMAR ATA BANDIAL. J.— By leave of this Court ' 5
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

>■'!

:lseveral connected appeals before us, the appellant Federal
. II

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 5i!

Ion 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
!’•

■i rrimpugned in the connected appeals declare the respondent 

employees of different institutions functioning under the

i:i

ii ;Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal
ii

!■

I

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. these Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister tinder the Rules of 

Business, 1973. It would be useful to reproduce the two

r

r
3

3'
! ■ !:■

!

I £ ■7
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iimemoranda containing the terms and conditions for the grant of
.4* f;

-i.Health Allowance to eligible persons: i;

t
'Government of Pakistan 

Finance Dinsion
s

(Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04‘'' Feb,2012 ■:!

;!OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

Subject:
I

SCHEME, . 1

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to gremt adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1“‘ January, 2012. This will be in addition to tlieir 

. existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17th 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. '

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)”

1
I

f! 1
iJ

■ ijI
I4 ,ii

iiir ill
2.

'II
i '!

"Government of Pakistan 
■Finance Division 

(Regulations Wing) ‘1
I-:
>1

Islaniabad, the 06th February.2012. F.No.2(13)R-2/2011-777

OFFICE MEMORANDUM iiIGRANT OF ADHOC AT.T.OWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

Subject:
1

IiIn continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by ^e 
Federal Government to grant benefit of one basic pay of running 
.salary as Health Allowance to the health personnel in the 
emplojnnent of Federal Government, in BPS scheme, with effect 
from 1st January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 

month for House Officers respectively w.e.f. 1.7.2011 will

i:!)
r'

;;

i::1
per 
continue. i:

Sd/-
(Manzoor Ali IGian)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General' has contended 

that the Health Allowance granted by the Federal Government is 

available to health persomiel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

r
f

h
!42. i'.-

ii;

ii
!^.i
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Ivl

Sl;i:
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Islamabad, namely, Pakistan Institute of Medical Sciences,
■ •■■s'

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

tlie Career Structure for Health Personnel Scheme Ordinance, : 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health personnel . However, the 

composition of the category of employees that are, eligible for the 

benefit has not been provided tlierein. The respondents who are 

several hundred in number are rmrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance 'from

ri
'• i'

1 \

:-l ii!;
t'.

li
:!

;was
■

Iv

i:
B
i:;

r
ii

f ij

.1u I
■•i
il

i-
i:

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar

curiae in. the matter.

11 !-■

»i.

Bashir Mohmand, ASC as amicus 

Mr. Sikandar Bashir Mohmand, ASC made able submissions

that highlighted important facts and.

!'
1.

before the' Court
■■irecord which simplified the controversy ildocuments on
1 ■

^15appreciably.
Office Memorandum dated i'iIt transpires that an

Finance Division (Regulations Wing) clarifies
3. IB

ll27.03.2012 by the 

that the term “health personnel” used in the above mentioned
I:

a\
memoranda bears the meaning given to that expression m 

Section 2(b) of the Ordinance. This definition refers to the

the Ordinance which specifies the

i:-
1 ■

contents of Schedule-I to 

service providers who qualify as health personnel. A perusal of
: 'li.Schedule-I shows that five categories of' service providers are

i'-'i 2
!;'
c:

Sonic;; 
Gupronis vou: ^

i

I?:,
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r;i
classified as health personnel, namely:. Doctors, Allied, .Nurses,. i

i’!a ;!
Paramedics and Support. The sendees specified under ’ the 

of Paramedics and Support include Teachers,

ii

categories

Audiovisual Operators, Technicians, Librai^ians, etc.

i;

li;
I;-!;

■-4

the healthThe administrative Ministry for 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were thereby

acknowledged as beneficiaries of the said grant and were paid

with effect from 01.1.2012 until

I r4. 'r
S’

rii;
!

i!

ai i-

I..

!;

fi !:liI ii
i'.
i;

Persons
1';

. ;■!

l . r-!;
i,

Ki!:ithe Health Allowance 

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel

3
rii

I■ I'

I,
' r

working in Federal Government hospitals and clinics

the Healtri Allowance.

were

I
.p

tS

The AGPRqualified to receive 

correspondingly instructed the DGSE to stop payment of the

■:

i

13i;
said allowance to its emplo3^ees as no budget aUocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was

1

'I
IF
I

5.

taken to the Islamabad High Court by some of the respondents. :■

Ip
.Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

till then- restrained recovery of past payments of

i.
i..'5 65

rsthereon; and

Health Allowance from the affected employees of DGSE and

3i".
3

the

allied centers. The Secretary CADD heard the parties and by 'ii:
iiii
ipii



21.3.2016 rejected the entitlement of, the 

respondents to receive the said allov/ance. The principal ground

ii
order dated i

\ 'A ■

i.::l

iii
of his decision is that employees of the DGSE were engaged in

arid rehabilitation of disabled

did not fall within the ambit of a health

5;u
i'i
I3the process of education, training. 1n

children and therefore ja
respondents successfully chaUenged the said I!organization. The 

order before the
1

learned Federal Service Tribunal which has, 

by the impugned judgment dated 18.07.2017 declared

the grant of Health
inter alia,

% iientitled tothat the respondents are
[;
IiAllowance. *•! ;

General has contendedLeained Deputy Attorney

that after the lapse of the Ordinance that had provided

and paramedics working in

6.
a career 4

li

ii;?!

structure for the doctors, nurses
Ii!
ii!, FGP and NIRM, the Health Allowance was granted by the

the said health

ii!PIMS I
4Federal Government as compensation to

unable to i;!show . any i'lhowever.He was.personnel.
direction issued by the Ministry of CADD or

restricted the grant of the Health

of the three hospitals

r
i; 1.contemporaneous

the Ministry of Finance that

;iil

li­

the claimed employees 

specified by him. As already noted above, the definition of health

of Finance Office

Allowance to -i
i
I

. 5
I
3 ■ Lthe Ministiy

is wide in scope and therefore
personnel provided in 

Memorandum dated 27.3.2012 is
•i

PS
unhelpful to his plea.

,We have

personnel” adopted by sai_-

Section 2(b) of the Ordinance
-b) -health personnel” means a person who holds a post in any 

Institute or organkatlon deUvering sendees in the health 
sector and included in Schedule-I, but does not include; 
i) a person who is on- deputation to the Federal 
Government from any Province or other authonly;

“healthdefinition . ofexamined the 

id memorandum dated 27.3.2012
17.
i!'from II1 1^!i

which is to the following effect; i i:!;
II!
fii;
1131

I
u

•ii;
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ll
contract, or on workii) a person who is employed on 

charged basis or who is paid from contingencies.
« ' 7 V

-

: .
definition of health iIt is noted that the. foregoing

holding posts in, any

t-
8.

institute or
personnel covers persons 

organization who are
deUvering services in the health sector that

:1
the Ordinance. Learned Deputy ;;i

included in Scheduled to ii 'are I!unable to distinguish the respondents, , li
Attorney General was iii!

•Iemployees of the DGSE and allied institutions/centers,

paramedic and support staff 

health personnel according to

! i;
.•'i

who are !■:

i:;
NCRDP and NTD, from the 13 • BI'i.if fipositions that qualify as 

Schedule-I to

' ;•
;1

the Ordinance. It is not denied by the appellant
• {

:!iii
that education, training ,and rehabiUtation cf disabled persons

the health sector. These services faU

within' the terms of Schedule-! to the Ordinance and therefore

providers thereof qualify as health personnel. -

Accordingly, not only do the respondents fall within

of Finance, Division

f!ii

3 ii
services provided inare

ii

ii'i I:the .;i ■ !in I’. li

!9.
- i;

the categoiy of persons who ar.e, in terms i't
d 06.2.2012 and 27.3.2012, eligible for grant of

Memoranda date E:
,1

entitlement has in fact been i'
Health Allowance but their 

admitted by both tlie 

In this respect the afore

i'ithe fMinistry of CADD and Ministry of Finance. 1.1

l:?
i!

mentioned letter dated 13.3.2013 issued

is referred. Also the affidavit of the 

of Pakistan filed in

Court’s order dated

by the Ministry of CADD is _- 

Secretary Finance, Government

i
.7’
1- ••ji the iii;.1 I'i

i3i
V rs

Islamabad High Court pursuant to that i-
;■

90.3.2015 passed in Writ Petition No. 4007 of 2014, specifically
i!
?

Minister vide 

dmissibility of the

that the proposal'approved by Ike Prime
records

dated 25.1.2012 did not restrict a l:;:irSummaiy

Health Allowance to 

(identified by the learned DAG)

of the three' hospitals 7lIi ■

the personnel ll

io

. For that reason the Finance

I
0,1

I
i

liKSiS
a'

, ■■I'.rr.'s:
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed . by the /
e

ii
;!
III

iFederal Government in the.BPS Scheme.

As a result, the said allowance was paid, to the 

health personnel of the DOSE and its alUed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion ’ which is not occasioned by an 

amendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and 

issued by tlie Finance Division, Government of 

Pakistan stiU hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument,

. ■ :i
■I

10.

;

I:
5
s

I • I
ii
{

I:1
■i:;j

Therefore, as f

■f!

27.3.2012
r
I:no
!■

f

!:llearned11. I'f
i;Deputy Attorney General contended that the. Health Allowance is 

granted under executive fiat without any statutory backing !'!i
ii !1;

!.■;

i;:iitherefore the same can be withdrawn by the Federal Government

flawed contention. It is admitted M.

at any time. That is clearly a

grant of the.Health Allowance and the terms of eligibility to
■ -I

tlrat .

determined by the competent authority.receive the same were 

Ministry of Finance in accordance with Rules of Business of the B ■

K-
Federal Government! The original terms, of the said lawful grant i;;

ff

still hold the field. These were acted upon and payment of the

has conferred a vestedHealth Allowance to the respondents

right upon them. In such circumstances, the executive is barred
ii!;;by the rule of locus poenitentiae from unilaterally rescmding and

. Reference , is made

S:

retrieving the benefit availed by its recipients

I. iiS

ias;iliH



F
.C/ V to Pakistan, through the Secretary. Ministry of Finance.^ Fi!!

I.:
e;

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action.

t.

- ii
a
I
I
i
!

i
In the circumstances, we do not find any. error or 

defect in the impugned judgments of the learned Federal Service

18.7.2017.

;•12.
E

Ii
E
1'11.1.2016 andTribunal dated 05.10.2015,

Consequently, these appeals 

of employees of the DOSE, allied institutions/centers, NCRDP

the Health Allowance is affinhed.

s
dismissed and the entitlementare i

i;

ii

and NTD to ■ receive
■ iil!'i

ii!i.
I-;

ii

Sd/- Mian Saqib Nisar, CJ 

Sd/- TJntar Ata Bandial, J 

Sd/- Ijaz al Ahsaat, JT
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated: 19.04.2018No.HAb/Allowa,nces/Corresp:/2017-18/422
To

The Branch Officer, 
Pay Roll-4 Section.

j

i

COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2ll2/2017.216/2016 fie
806-811/2016 BY THE SUPREME COURT OF PAKISTAN^

•1

]Subject:
;
i

J
I am- directed to enclose herewith a copy of A.O(TM)

05.04.2018
1
■•j

. 4

No.TM(F)/T-40/Health; Allowance/2017-18/138 dated,
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.
i0 -.4)

■«

ACCOUNTS o: rfriCER (HAD) /I

■3

.1
■?

4

M
7

D;\My DocumentVHAD SectionVcomplaint regard.doc ,

¥



(5^
^ QHEICEPF.THE____ --------------

: Sub Office
PESHAWAR

. PhNo:(091-9211278). Fax No:091-9211301

■W'

Dated: 05 .04.201840/Health. Allowy2017-i8/ /No. TM(F)/T

<g)To.
^/The Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

rOMPLIANCE OF JUDGMENT DATED
appeals NOS.1631-2112/2017. 216/2016. 1344/2016&806-81.1/2016_BY
STTPPEME COURT OF PAKISTAN^

Subject:

enclosed herewith the Accountant General Palcistan Revenues.
Islamabad latter No-T>l/18.64/Ciroular/2017-18 Vol-B-m/SSb da,ad ,2.032018; aloag-with to

enclosures on the above subject.,

The Supreme Court has made the
Education, its allied institutions/ Centers. NCRDP and NTD entitled for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province under 18

Provincial subject. It is kindly requested to take the requisite action on • 
under intimation to this office for onward submission of

Please find

employees of Director General Special ■?

amendment and become a 

the above noted subject judgment
compliance report before the court.

. . HaGPR sub Office Peshawar...

Copy forwarded to Accounts Officer CTl^ffiice of the Accountant General. Pakistan Revenues 

G~8/4, Islamabad. /

wAC

AC^UNTS OFFICER (TM) 
AGPR Sub Office Peshawar

1

/ a/
1
?■:

✓

. Wi
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Accounts Dfflee Pesksoir tist.

p»YP.nu nccisns 
For tkt iicotk of ftojust ,2018

8h!dR«L tfiSt'or iSsYaTACftt HSftSCH

1,350
2S.00.2»18

o

T^y isffii ae*
Miioiii ntiMstKAO tasio khah 

P *. Y 8 t « T J
OOOl Ouio Pi]
1001 Hoc5( (oat Allouiice 
15S1 toteiil Allouaiot 
1947 fltAical Alloil 15X tl 

1YB5 Hultk ProfHsloiil 
2140 157 Afkoc RclUf All 

.2109 Hfkoc Otlief Allou t 
?2U.ft<iioo t-iiof All 201 
mi afboe Pelief All iOl 
2247 flfkuo Balief All 201

AccatrXo: 1702-4uar tRAYAIAPAO OEAHCH

Siielto</Hoii-tiitltv4; • t
. OAIABCE

f ■>Duckle 8b.: 
PRIOCIPAl

(80289381) Irsir^lP^KIR; 7288445-2Otsij; SEBIOK TEACHERC81C: 1720121212773 
A 8 B 0 8 I_ L

”57,570.08 3017 CPf Sukscpiptioa - Rs
i,<50.0l (501 HD8 Uai Pnncifjl la

. 2,718.08 3501 laaeuoltat Foa4
2,540.00 4084 !.'«e*»fits I Dull C

57 950.08 3409 laoon* IJ»
1,280.00 

904.00 
4,457.00 
5797.00 
5,797.00

•REPAIDA 8 0 0 8 10 C t U C T I B K 9
559,467.00
14,491.40
17,700.00

tPfI: 10-HISt 9453
IKCOHE TAB 17,870.52 

434,000. 00
4,270.08- 
3,420.00- 

195.00- 
2,134.00- 
1,490.OOt

2,980.00
411,300.00

1
House Puildib! Aluanct U301

r

(
134 594.00 01.08.2018 31.08.2018 

' . Auctl.Ko' 5:03-9HEI PAY
HAVATAOAO OBARCHU.711.00-DEOUCTIOHl

KATIDHAL CAHK OF PAKISIAliI PAYAEKIt 144,307.00
Cile:231755 . BAYATAHAO OMHCI HAVSIAOAf !:fAHCH-, ’

!.aTett.?4/lioa-CaiettB4; C 
DALAHCE .

497,494.00 
•14,534.90 
14,000.00 
19,500.00

r
‘’pK^bcipSl^ .repaid.<85269383) trabf: i7^IH:

IDAB7FUHDjEi-j91?9 BIZlisH AilHA5
P A Y 8 £ 8 T S.

0001 Basic Pai 
ICO! Xcust Beat AUdusscc 
1550 Ipecial Allonasca 
1947 Kilical Alloa 157. (1 
1585 Kaaltt Prgfessioaal 
7148 158 Alice RalUf All 
2199 Alloc Belief.Alice 8 
2211-Alloc Belief All 201 

' 2224 Alloc Relief All 201 
^pi? Alloc Belief All 201

PAYBEKTJ
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?
CPfl; lO-RISC 9429 

IHCaOE TAX 19,402.3C 407,000.00 
234,000.00
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2,540.00 .3501 Peceuolent fual 
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1,280.00 3409 loccnc Ta>

904.00 
4,447.00 
5,797.00 
5,797.00 ,

CT ROAD ORAlicrRAHIl BEDICAl CEHIRE.RHYOER PAHB U

3,24B..OO
3^1,000^)0
2i4,i00.00House Ouiliing 0301.

0548 tTenp. (tdvance
«.
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Llfl^ED road CRA8CH BaHIt BEDICAl CEPESHAHARDEDIICTIOHS

'Ciiettel/Hca-SajetteV. t ■ 
OftLAHCiBockle Ho.; 

PRIXCIPAL
CPfi:' IV-niSC 9488 

IHCDBE TAX 30,780.72

(80289384) Crale: 17 HIP:
LOAH/rOKDDeslg: SPEECH THERAPIST

ABOuKTA H §'u“'i”‘“”e°d‘'o‘c I 1 B H J REPAID ..00344271 SAI8A HAIDER 
P A Y BJ H I !

OEOl Basic Pi|
ICOl Htost Rest Alleaaece 

,1218 Gccuei Alloaaecc 20 
1S5B Xsecial Allouasct 
1947 Helical Alleu 15X (1 
1985 Hcaltl Prcfeasicail 
2148 UX A41eo Relief All 

:fl99 Alloc Relief Alloa 8 
.2211 Alloc Relief All 201 
2224 Alloc Relief All 201 
2247 AlkCC Belief All 201

.4,220.00- 
195.00- 

2,134.00- 
2 544.00-

55,470.00 3017 CPf Sukscrlctloe - Rs '
4 650.08 3581 Deaeuolect fcil _ ,
5,000.00 4004 R. Deeefits I Deatk C
2,542.00 3409 leccnt Tax
2 4C1.00 ^

57 990.00 
1 220.00 

847.00 •
4,474.00
5 547.00 
5,567.00

142,768.00 
XAUAHSHER AID;

5,132.00 i.-

(..■

I‘

•| J Cl.08.2018 31.08.2018 
ftccut.Ho; 6054

13Bj301.00m fAY 
CODQTADAO^^'TAS-,LDARHOrPAXnT’A«“"“””

A 8

FAYDEKTS
' Draack Cole: 230488 HAUAKSHER AID:
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Pijroll Section : »»1 PiSToll 1
r' •

Sfeclil cwcrtlc.
},a?s!oii 
<>77.00 
<>77.00

Cksr5i«”*«4^ti5 t»k PeskJUJr

21J! OJhoc Kellef Kloit 0 
'■7U «loc relltl 011 201 
,2:i< Oikoc nelU* All 701 
2;<7 Mtoo Celief All 201 US 772.00 01.01.iiiu n.00.2010

“ ' Aic.t.Ho: 2430-8
'■®’'’'''®CHrs»44» Rmi ti4 PesHujrfeskwJf

‘fihiii;
'5svia%

I'"“SOAHKIIOIUO
Cr>'«ok"to<e;2504DD I.

OOfll B«lc Pj) 
tool Oonse Rett Allomtce 
l530 Sfooial Alleuitoe 
2?<7 ntdi.cjl AllOM ii:.( <1 

• S?S!. lleaitk PTofejsiasal 
■21<! 157. Adkoj.Rflitf All 
il?V Aikoc r.elief Bllou f 
iUl Adkoc Relief All 70. 
?72< Afkoc Relief All 201 
:2<7 A4hr.c Relief All 701

PAYAERIS .
|inck Co»e:ftC30?

I

2,357.00if41 770 00 3017 CPF SukstHitloe - Rj
4*450'00 5002 AiJO'.tMOt Boose Rent
e’nO 00 ISOl tuevolent fysd
i'eSR.OO <00< R. Penefits 4 Oeetk C 

<8'770.00 3409 Iticnne la*
1‘,100.00 

750.03 
3,055.00 
< 977.00 
<>77.00

(

• BET PAY 
Pesk'auar I17,745.00-

“"'TuitO BARK LIRIUO, • Cul .iulijr Colntj Peskauae121,792.00
Jul Bakar Colcnj Peskauar

Ruckle Ho.: 
PP.IBCIPAIOes.,: SEHIOK I»CHEr^

.. .

REPAIO
CRIC: 1-720188«077«c08522533'AoiM’iinKEH RHAITA.R ; 

p A Y R t R T J '

0001 Basic Paj 1001 House Kelt Allouance 
1550 Sjecial AUouttce 
1547 nWieal Alloc 152 tl 
1585 Heallk ProfeUional 
2141 152 Alkoo Rolief All 
2195 A<koc Relief A1 oa 0 
2711 Akkoc Relief A1 201iii!8iK:sa;"!na

224,177.00
11,159.40A II BJj H 1_

■ 2 118.00 4004 B. BeneFils k Oealk 6
TrBS.OO 3409 Iocoho Tax 

41 >70.00 
1><0.00 

750.00 .
3,895.00 
4 877.00 
4 877.00

CP.ri: 2,233.00IHCDliE 7A2 13,392.40- Rs

2 ;

/ I115,410.00 0i;oe,2018 31.08.2018
Accot.Ro: 5574-0HEt PAY 

Feskauar8,322.00-‘“«8AH«IIHITE0 PDA COMflcx HajatakaO.123,732.00
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'P^Riii'cip'Ar,C028953<>
A H dTSV"”?^ i‘"c Y 18 O » " ’

1 970.00 400< B. Benefits I Deatk C
1 046.00 3409. Incone lax

46,470.00 
1 040.00 

711.00 
3,702.00.
4 447.00 
4>47.00

110,153.00

;0C5<5377 ADIO All
P ^Y It E ^T_J________
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. 1985 Hiatk Professional
2148 152 A4koc Relief All 
2199 A<koo Relief Alloc 0 
2211 A8koc Relief All 201 
2224 A<boc Relief All 201 

.|P747 Aihoo Relief All 201

PAlREHTS

1,290.004,270,00-
600.00-

2.136.00-
445.00-

- Rs
1 >

110,302.00 01.08.2018 31.00.2018HEY PAY7,853.00-DEDUCYIOHS
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dccounti Offio! Peikjaar Dist.
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Fof tks nonth of Aojusn ,2013
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1985 Healtk Professional 
2148 15/ Adkoc Relief dll 
2199 ftdhoo Relief AlloH I 
2211 Adkoo Relief All 201 
2224 Adkoo Relief All 201 
224? Adboe Relief All 201

PftYHEHYS
.iaaiiok Cede;221487

/I'
b/?'• J

. '//
• 'i

115 772 (!0 01.00.2010 31.00.2018 
• ftccnt.Ho: 14eV7106«l7003RET PAY

ftCRICOLtOSE UHIOERSIIY, PESHftHAPESHdHBR 08 , 025.00-OEDUCTIOHS
HftOie GBHH liniiEO

C,„tt.d7Hnn-C,«tted; 0
"pRlHCIpk'(80289471) Crade; 17 HiX' 

lOftH/fUHOOeslp; sEHIOR TEACHER REPAIDCHIC; 1730134134780 
ftniUHI -OEDUCTIOHl

48,770.00 
4,450.00 
2,118. 00 
1,985.00 

48,770.00 
1,100.00

'00471861 SHftJIA ttlL 
.PAVHtRI^

OCOl Basic Paj 
1001 House Rent Allouance 
1551! SteciaX ftliouance 
1947 lledioal AIUb 15/ (1 
1585 Healtk Professional 
2146 15/ Adkoo Relief dll

■24««5.00
B.U7.40CPFI;4 , 270.00- 

8CO.OO- 
2,1!4.00- 

814. BO-

1,620.003017 CPF Subscription - Rs 
3501 Oesevuleot Fuad 
4004 R. Benefits k Oeatk C 
3409 Incone Tax

IIICOtlE lAK 9,745.12

.; - n.
f
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATUM OF 
niDGE/JUDGES_____________Date of Order 

or Proceedings
21 W.P No.4-^01-P/201 S with Interim Relief,19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
- respondents.

Present:

***

■.i8.Despite direction of this Court dated 11.09.2Ci 

General Office failed to check the relevant

about the
the Advocate

quarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.of the impugned

counsel for the petitioners produced
consequences

Today, the learned 

another letter dated 14.09.2018, whereby the Director Social

Education Department despite repeatedWelfare Special
failed to provide thereminders of Accounts Officer has

fromadmissibility of health professional allowance

of budget through :^AP 

is still awaited.

requisite

Finance Department and release

syaem under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

has exposed him liable to be dea 

Court laws, however, taking lenient view,

Khyber Pakhtunkhwa, Peshawar

before the Court and explain his position.

dealt with under the contempt ot

the Secretary

is directed to
/ Finance

/

personally appear

EXA'
Peshawar High Court►



)
’ \

. 2

V
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the

petitioners.

JUDGE

...3,5J.74
Dulc nl' Prrscniuliiui (ir.\i;|'!ir:iiiiiiil 
Nfiol'Pii”!".....

Copyinj; (Vi'-..

Toliil.................

DaU' of Pixpar:
Oak' ol’ huliM'P 
'■‘i-ri'ivutl By ^

25
III"' ( "py.........

ulCopi...

'h-ul-Amin Khan & Hon’ble Mr. Justice ya.ai.Jo. Ali Khan.
Ayub* Hon’ble Mr. Roo
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GO'\/i”RW;\/ir-;WT OF KFYRFR P •-.Fl-lTl iMlvI-IWA 

ZAKAT, USi-lR, SOCIAL VVLLFARF, SPl£C!AL EDUCATION 
. & WOMEN EMPOWERMENT DEPARTMEN'V

\i~ ■As.•"t v;.v■ !

A5i> . '■

SUMMARY !-OR PROVlMCiAL CABIN E']'

DRAWL O F' HEAi .TM ALLOWANCE RY TME EIV'iFI..OYEES OF 
SPECIAL EDUCATION ........ "............... .

SubjecL-

■ WM^.No.430/2013 NAZEER SHAH-VS GOVERNMENT OF K'HYBER
PAKHTUNKHVMA

Before the '18’'"' constitutional’ amendment' the. employees of 

Directorate General of Special Education, Islamabad were allcvved ^and since 

ni.04.20’M, after the 1 S‘'^'aincvndment they were vvoiAii'ir.; i.inder ilio SiM'.inlMiy, 
Social'Woifare'Department. i<hvi'or. PakiTunld'iwa. Tii! th"'ii' e Ten aiii'l Nn.-e 

(J'l.01.2012 the petitioner were receiving rieaiih Pro’fessiona! AIIc;w:i!i';i:) vide 

, finance.Division (Regulation Wing), Islamabad Motificatkcn (An.ncA-i).

i,; • .

This allowance vvas stopped by FederaJ government anci accordlncly 

Ihc-) petitioners filled a seWice appeal in Federal Scrrvice TripLinal, .Islan'.ahi.iil. ;.ind 

on 18.07.2017, the Federal Sei'vice Tribunal decided in favour of the pelitioners 

(Annex-ll). . : : _ ,

.
f-

-
The FederaliGovernment then challenged the jucgrnoni /, dgolit1i)ri of 

Iho Federal Service Tribunal in the Supreme 'Court of Pakistan but .ll’io apcA’ court 

also decided'in favour ofJhe petiticners (Annex-Ill).

3.

After shifting the services fro.nV Federal Government to Provincial 

Government of Khyber Pakhtunkh';va, the. employees of Special Education were 

receiving the said allowahce provisionally on 13.06.2018, the Accountant Officer 

(PR-04) office of the Accountant General, Khyber .Pakhtunk.hw^ has written a

/!I.

A Y

F'-r
letter to Deputy Commissioner, Peshawar with a copy to Di.''ector, Social,Welfare

i : ■ ■ ’ ' ■ . ■ : ■ '

and Secretary, Finance Department that budget for the . Health /Mipwance has

been allocated but the samp, has not been uploaded to the SAP Computer Sytilern

till date. Accountant.pffiqef (PR-04) fuRher clarified that the Accountant Oorinral
Office has released thei,payment (Health Aliovs/ance') to these'employeoM nn Iho

rni|t.iest of Social Welfare:Depart.ment in compliance of the judgmori,! of Si.i|'iri.jine

Court of Pakistan dated jl 17.01.2013, provisionally and subject to its ’acJmlssilrllily

y
■A

i

i

■ •
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F.'^IE/aJHAU=^H^^5-'
, Subject:-

-PR'„,p No.430l201SJvAi&£'^-------

. pakhtunEB^ ' in case me released
me payment o! Hea'mPakhtunkh'wa

SAP System,
■;, Khybe:

uploaded
Department,

not been
will be stopped [Anne

from Finance 

budget is 

Allowance

to the 

x-l'V).
writ petitionof special Education fiUM a

.-1973' and- reQuesled

Genornl,

(orrdinglythe.empl^y"®^
constitution 

i nientioned

Acco of Pakistan, 

letter

5.
of thearticle-199 of Accountant punder

19.()a.9.0lB Ih rin 

■,n Iho utiun
suspension of the ab ,

and for contmuatio.i
. Onof Health Allowance

bjccl wiii pelillon / ■pakhtunkhwa able court in the su pakhtunkhwa lo itoniaimlly
ccn.irt ordor Ihe

issued by theil-lonor
cii'dor sheet
,,l,,adcd me secretary

parti-ncnl, KhybctDepiftance
before me:COurtlA;Qt ''(i,.tol«^ 

Finance Deparifhenl appear 

directed the 

shall notibe dedub

■ the

04.l0.20ie and' Ihe
lb;,i .prolnsui.on;.\l

mpliance v<ithIn CO

ed befnre the court on
Snnrciary,. Pinr.r.co noPnhn.-i

fed from the petitioners (Annex
Secretary, m

-V).
honorable court ' 
Health Allowance dors of Honorable Peshawar High 

with the oiduts o
Finance Department reques e

■ ^ n-i -10 2018 advising this.oep
rtnnen. after thorough anatysrs .

:c-Vl).

in conlpliancc
court Peshawar the siretary,

M SO(Ut)/FD/iZ521/20t3
.letter NO- ^ ^ \ L'dae Ad.r.inistrative
--^“=^'":::; :?:i -t. Khyber pakhtunkhwa (Anno

. ' for the approval to Chier

Finally, m6.

Depa

.7 dated 

allow the 

Honnrt.il'.ilr'

Court PeshawarHighnf pQshcWvar
pursuance to the ou p^^,.,ukhwa

HtHm-ri and implement th 
to the .petiuoiim.

is requested toyf.t

7. of the.m order04.10.2018, the 

■Health Allovt/ance

cot.irt.

yX r
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GOVERWa/iENTOF KHYBER PAKHTUNKHWA 
■ZAKAT, USHjR; SOCIAL WELFARE, SPECIAL EDUCATION 

WQ W'EM EiViPOWERlVIENT UEPAPTIViENT

^ y .A

■'i;./O' lii"
■ I

!TV
r . SUiVlA/lARYiFOR PROVINCIAL CABINET

(i ...

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OFSubject:-
SPECIAI, EDUGATION

WP.Mo.430/2018' NAZEER SHAH VS GOVERNMENT OF KHY13ER 
r-^AKHTUNKHWA"'. • ■ i

f!
On the observations of Finance Department the' departrricnl nl SnnidI 

, WullHre responded and provides the rl.,•quisile information. The Finaneo l.jo|.iailiiiiiiil 
Kliyhur rT'ikhiniikliwa proposi.'ll ■ th.il ihn 'subjeel ease ijiny be plaeod l.iolon.) Ilie 

Provinoial Cabinet for appropriate orders with regard to the approval o(. the pi(.ipi)iu)(.l 
/;illnw(.inoe in liri/it of Coui't Decision alniinwilli the issue.; ol ovi‘r-payrrienl ;:wnl nllini nllioi.l 
matters (Annex-VII).' i .

fi.

9. The Chief Minister,' Khyber Fakhtunkhwa in P;.ira-20 of the sri.mmary iias 
alioady accorded approv.;:il to' place the laibject- issue b<.'lorc.' the rneetinQ ol ^•'r(.lVln(,'^ul 
Catiliiet for approval please.

I

The Provincial Cai:ineris-re 
petitioners and impierncuit tl’e oiv!i-;r ofI ..iriomble C>".:i'i.

10. step to allow the T-ieaith Allowance" ny til!.::: 1 .la

\
\

/ ! /■/I

/ 7I

(M U l-i AIVI k'iADTCn^ E £ S , \ I'i A M} 
Secretary to Government of Khyber Pakikunkhv/a 
.Z.'ikel, Ushr, Social Welfare, Special Education &. 

Women Empowerment Depai'lnTTnt

‘V

.t*

Ir
-■Vi<;

A

•z

i.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT ANI> ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(E&.AD)9-24/2019 

Dated Peshawar the October , 201?,

o
1^' ■

tel N
E
s:) i

The Secretary to Govt. of Khyber Pakhtunkhwa ^ 
Zakat, Ushr, Social Welfare. Special Education &. Woim-n 
Departntent.

I

cabinetOFPROVINCI^UBJECT: nECISION OF THE MEETING 
DATED 22.10.2019^

1 am directed to forward
neeting of Provincial Cabinet held on _ , .^,_ntadon
Ihicf Minister, Khyber Pakhtunkhwa for imptoem ■

of the)ear Sir. herewith the following decision22.10.2019 under the chairmanshP

the employees of spea*^ government of KHYBi-KaaFNDA ITEM NO.J6
OR^ OF HE^H ALLOWANGE BY 
EDUCATION WP.NO,430/2018 NAZEER S
pakhtunkhwa ---------- ------ ------
Decision of the Cabine_tl

Special Education Institutions at the rate of one running
ZakaLUsnr, social WeHare.Spoctat Education
Women Empowerrogcfit-npiomentina DepartiTienb

[ am to request diat an Government
decision as required ^ priority basrs to2.

SECTON”orelCER (CABINB^

ENDSTJiaJr£AmSiSN.
Copy tn:-

'■ » ” CX”3'c3““"““5Srr*
.ent.tion Dep^ 

men
PA to3.

^fOFFICER (CABINET)
SE<

"55=
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T-^
i^akhtunkhwa

o

.■riOM WIMG)

Dated Peshawar the
25-11-2019

rsoEiaioaB .«i

institutions from the ciarerate of one 
Education '. 
Pakhtunkhwa.

ofce Will ne admissible only ^°/^J^®Q^nSitutional '

Amendment.

gndslLNS^&^SisEsaa

Copy is foiw'

tion to the;-
arded for information and necessary ao

G:3SriS:a£“i|il^.r-.--
I sr,s«.“.fr"r«iK.—

File.10. Waster

O^ICER (SR-M)
DEPARTWIENTSECTION

finance
t

It .

\'
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fTo,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING
HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO
GOVERNMENT OF KHYBER PAKHTUNKHWA

Subject:

THE PROVINCIAL
i.e.

JANUARY, 2012.

Respected Sir,

With due respect it is stated that I am the employee of Special 
Education Department and is serving as Assistant Physiotherapist (BPS-17) 

at the Government Institute for the Blind, Swat, quite efficiency and up to 

the entire satisfaction of my superiors. That the Institutions of Special 
Education were working under the control of Federal Government and after 

the Provincial Government enacted Khyber Palditunkhwa, Civil Servants 

(Amendment) Act, 1973 where under Section 11(b) of the Act ibid, 
devolved employees of the Federal Government were 

Servants of the Khyber Pakhtunldiwa Province before the commencement of 

18* Constitutional (Amendment Act, 2010) for all intents and puiposes. 
That later on the Provincial Government approved Health Allowance at the 

of one running basic pay to these devolved employees working in the 

Special Education Institutions from the date of their devolution to the 

Provincial Government. That the employees of Special Education Institution 

under the Federal Government were receiving Health Allowance which had 

been stopped/deducted from their salaries against which the said employees 

preferred service appeals before the Honourable Federal Service Lribunal, 
Islamabad and the same have been allowed in favor of the employees vide 

judgments dated 05.10.2.015, 11.01.2016 and 18.07.2017 and the employees 

of Special Education Institutions declared entitle for receiving of the health 

allowance. That the respondent Department feeling aggrieved from the 

judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 

with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before 

the Hon’ble Supreme Court of Pakistan and the same has been dismissed by 

the Supreme Court vide its judgment dated 17.01.2018 and declared 

\ entitlement of the employees of Special Education Institutions for receiving 

y of health allowance. That it is pertinent to mention that the Government of 

Kdiyber Pakhtunkhwa Finance Department issued Notification dated 

25.11.2019 in implementation of the judgment passed by the Hon’ble 

Supreme Court of Pakistan in C.P No. 811/2016 and approved Health 

Allowance to the employees of Special Education Institution of the Khyber

declared Civil

rate

/
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Pakhtunkhwa from the date of their devolution to the Province. 1 hat it is 

also pertinent to mention that in light of the judgment of the Hon’ble 

Supreme Court of Pakistan and Notification of the Finance Department, 
Health Allowance has been granted/allowed to the several employees of the

benefit has not been extended toSpecial Education Institutions but the same 

all employees. That the applicant time and again requested the authority 

concerned for the grant of Health Allowance in light of the Principle of 

Consistency but no reply has been received from the quarter concerned. That 
the applicant feeling aggrieved from the inaction of the authority concerned 

by not allowing/granting Health Allowance similarly to the other employees 

of Special Education Institutions preferred the instant Departmental appeal 
before your good self for the grant of Health Allowance.

acceptance of thisIt is therefore, most humbly prayed that 
Departmental appeal the concerned authority may very kindly be directed to 

grant/allow health allowance as per directions of Hon’ble Supreme Court of 

Pakistan and Notification dated 25.11.2019 of the Finance Department from 

the date of devolution to the Provincial Govermuent of Khyber

on

Palditunkhwa.

Dated: 19.04.2022.

iently

--•0r '•

AMIR ZAMAN KHAN,
Assistant Physiotherapist (BPS-17),

MR&PH Pajaggi Road, Bashir Abad, 
Peshawar

\ «
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V WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

j/J^

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

ij/e N

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and. receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

1/

/ /2022Dated.

CLIENT

ACCEP
MIR ZA MAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G.T Road, 
Llashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


