22.07.2022 Learned counsel for the appella{){ present and requested for 597
adjournment on the ground that he has not"gc;ng', through the record.
Adjourned. To come up for preliminary hearing on-22.09.2022 before

S.B.

(Mian Muhammad)
Member (E)
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21/07/2022 The appeal of Mr. Amir Zaman Khan presented today by Mr. Mir

Zaman Safi Advocate. It is fixed for preliminary hearing before Single Bench

at Peshawar on 22.07.2022. Parcha peshi is given to the appellant/counsel.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyvber PatdytuMpwe

serviee 'h‘tbunnl

APPEAL NO. /2022 rary o L4~

L0222~
. . . . Datcd‘?l-(—z_“
Mr. Amir Zaman Khan, Assistant Physiotherapist (BPS-17),

Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi
Road, Bashir Abad, Peshawar.

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special [iducation & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
dw,asy directed to grant/allow professional allowance to the appellant in light
. of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.c.f January, 2012. Any other remedy
which this august Tribunal decms fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Assistant
Physiotherapist (BPS-17) quite cfficiently and up to the entire
satisfaction of his superiors.

2-  That the Institutions of Spccial Lducation were working under the control
of Federal Government and afler the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amcndment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal



Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employces of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANTICXUICu e v e veeasennnnnsseasssnesssssastossssesnssssssssssnsanassossrassssssanses A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Hcalth Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexurc............. B.

That the Federal Government fecling aggricved from the judgment of the
Federal Service Tribunal filed CP1LA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”. Copics of the judgment, compliance
letters are attached as anNEXUIE. vivvviviiiiiiineeeiiiieeeniiineninn C&D.

That the Provincial Government also approved lealth Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached S ANNEXUIC. veueeiiiieriiietriieeserinnerenenansessarsessacions E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which collcagues of appellant filed writ
petition No.4301/2018 (Nazcer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Ilon’blc Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attachcd as annexurc....ooevviennaeiianiaaaes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary {o the Worthy Chicf Minister of Khyber Pakhtunkhwa

-



for approval and the same has becn placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexurc.o..eveveveeiriiiiiiieiienenn. G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with cffect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC..eeeeivvisseiseresseeesaneenensnsonncse I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATNICXUICu e s ocorvesessnsesessanesossssssnsesessssssssassssnnsssssannsssssssssssnsas J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been trcated by the respondent Department in
accordance with law and rules on the subjcct noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.
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F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reducc disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appcllant fully entitle for the grant of
conveyance allowance during vacations. '

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

y

AMIR ZAMAN KHAN

THROUGH:
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022
AMIR ZAMAN KHAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate
Figh Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
Mmlstry of Social Welfare & Speclal Educatlon

Islamabad the 1* April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following' Centres under the
Ministry of Social Weélfare & Special Education are transferred to the Social -
Welfare & Specml Educanon Depax’cment Govemment of Khyber Pakh unkhwa.

Special Education Centres for Mentall'y Retarted Chi-ldren, D.I. Khan.
Special Education Centres for Hearing Impaired Children, Swat. |
- National Special Education Coinplex, Mardan. -
Vocational Training Centres, for Disabled person, Mardan,
Spemal Education Centres for Visually Handicapped Children; 'Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawar.
. Special Education Centre for Visually Ilandicapped Children, Charsadda:.
10 Special Education Centre for phys1cal handlcapped Children, Abbouabad

00N U AW

- (Muhammad AltaQ
Section Officer (Admin)
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/H(/l m('nl .\/:ul
ln .hc l ulu.ll Scr \'u.c'lnbuu.\l Islamabad

. /\ppc.lls Wi, ‘hﬁ v <7> 757 ta 793, 394 o ‘)l\ 918-A, 219 (o

°043. 998 101045, 1108 10,1179, 1224 o l”4.). 1265 101325, 2 ;-327 -

for 2350, 25352 10 23088&2368-A,23G9 10 2443, 2446 1o 2484 &
4927 o "SOI 2508 to 2320(R)C!>/20 16 wnlh M.Ps.

l\ll\l.ll g lhll .m(l nlhcn

Ver \u\

Sceretary, C‘x)nl il A(lmuus(l.tt'on & D«..\-t.lo,,uu_u( Division,
Scex ctary, Finance Division .md AGPR, Islamabad.

* Date ol'lmmuuon 04.04 2016 ctc.
Datc of hcaring : 17.07.2017
Datc of Judgiment :18.07.2017

Before: Syed R.xﬁquc Hussain Sh.th, and
C Sycd Muhammad Hamid, Members:
Present: . _.Mr.- Muhummad Anwar Mu&,hal Advomlc ['or the
appt.ll.mts. :

"\ . ,
. Sycd /.xl-c-llu..mm Kazmi, ~Assistant Altorney
General for-the respondents with M/s Arshad Anjuny

. Assistant Dm.c.lor CA & DD, Naveed Akhter, S L?liOl\ :

Qfficcer, l'm'mc" Division, Azhar Nadecm  Awan,
Assistant Acconnts Officer 'md Muh.unm.xd Ja bm‘,
Seuior /\mhlun AGPRCan DR, :

—

HlD("i\’H' NT

w@ g /7L

_ SYED RATIOUI' HUSSA(N SHAH, MT’MIH' i Wlih (his - Judulm.nl -

wc shall decide lhc above titled appcals The. f.u.ls ;__,xvmg risc Lo thc present
appeals arc that llu. Prime Mxmslcr of Pakistan appxovcd p.xymcm ochath

Allowancc to the institutions providing. Health Scovices in the year %012
and the Finance Division issued . notification No, 2(13)11-.'./201 1-777 dated

06.02.2012 for grant of ”C'\llh Allowance, cqu.\l \o.onc. basic pay of.

tunning salary (o lhc health. personncl in the cmploymcnl of Fe eral- -

Government in BPS Schcm:. wae . 01,01 2012, in addition’ lo tlic exi (mg
_pay and :\How.\ncu in BPS scheme. Hc.x!\h .\llow‘mu. had b:.un p'ud 10 the

contcmporarics of the :\ppcllama in gther Govcmmuu IIosplmlb inclu hnf7

PXMS F Tederal Govt. l"ul)chnu_. CDA, ICT, Pakistan R.nlw.xys ane e Ll‘dl L

Govémment Scrkua Ilospxl.xl Xxl.\nnlnd ulc but it was (lis(.onlmmwd m

the; pruscnl appcil.mls vndc nmpugm.a orders dau.d 08.08.20 1‘4 21.03.2 OI(J

e - NIV .
l\ .| 5? (". .5 ‘(‘; :
LR Ko Ja 2 . XK )j :

! i
i

C ‘c(-\.ful

RS S,
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2 56840 573(:()(':5/;01'(., ¢ic, WillrM.l'f. NS

:md *sus.:mn 1hc bcucl.nr) (.\pu.nl Aclmumlr.umn & Dcvc.l'opmcul

Dn'mnn (( /\&l)l)) Vide letter: d.uul G6.08.2012 illowed llc..allh Allowance

e 24 pu\nnml off Duu.hu.lh. General of Specigl 13 dm..mon (DAGSLEY und
the AGPR,. I\.l.umbad \(nru.d piying the s:u(l Allow.mcc lo these pcrsonnt.l
with elfe luml 01 M0, l)m lu |l|°-u|mm:nlw; u\.lmn of \u.ruur\'
CA\\DD llu.. unployu.- ol I)G&C star u.d agitating, the nnucr with him who
vide lulh'r d: x.ccl 130320 ( nlluwul Ilc..xl(h Allowanee 1o all the c.mpluycu.
of IG msuullums ol ()(‘ml. and allicd cdueation ceutres, cte. in vu.w ol
.funcnons and the scnu.c.\. hun" rendered by lhcm in prnvulmg Fealth
Scn*xccs lo the dxsablcd amnd speciad children wnh c.ﬂ«.cx frony 01.01.2012

and the AGPR accordmt'lv started paying the sajd .|Ilmv..nu, to them. The

i AGP!\ vide lclu.r da(cd 0s; 0.\ "OM mlmmud the Dirccior Gcm.ml DGbL

that Fmancn. Dlvmon had nat provulul I)uduu allocation for the year 2014

2015, for thic said Allowance, hcm.c.. the payment of said Al lowancc be
&loppcd by’ submmmg the compuler clmngcs lhrourh concerned DDOQs,
: bubscqucnlly the 1% ihancs Division .\llot..ucd b\u!z,cl lor the said /\llow.mc»

" but the CA&.DD parkcd the budget - and’ later on allocatcd the sune lo’ somc

other orj,am/,.mon lJcmL' .xL.-;ru.vul ol stopp: age of the saic Allowance \'ldl. i

letter  dated 08.08.2014 ‘the nf'h.clcd ~employces  filed  Writ ctitiof
‘No.3784/2014, 385872014 and 00772014 which were dixposed of by mI
Ion® ble Islamabad Hu h Luml Isl: un.nbucl-vtdu order dated 17.09.2015 i

the following inanncr: -

XXX | NNX XXX

“4.  In e h"hl of the above, the instant petition

. alonr-wuh the connecled petitions arc- converted into

‘representations deemed (o be pending belore the learned

Sceretary CADD. Thc learned Scerctary CADD shal]

* . afford an opportunity of hearing (0. an  authorized
representative ol the pctmoncn and, llu.n.aﬂcr puss a -

spcaking order. It is ‘expeeted. that (he Sccrcl::ry shall,

inter alia, take into conudcmuon :

a) -the .l.fd.wu dated 26.3 3.2015 filcd by the Su.:cl.uy
Finance, durmg Uic proceedings before (his Courl

© L) the dhet tar in some-cases the lelh A!lou:mcu

‘ was paid o the vmpm\ccs hy ilic AGI'R pu'suaru
e h.;. appraval piven hy the CADD: :

¢) The oquest made by and  on behall n!' the

petitioners that in- the circumstances recovery of

© . the  Health Allowance would c.nu\c umnu_l_sc
hazdship:- and o

. d) The tact that the petitioners are. uwploycczs of
‘: ,,.. 3 n\\ .-1“ % different ch.p.lr‘.nwm.'. andl enlities | ander  {he
» .e ' " . . B ,

:\ 4 _'2 AW R Nt . '

!,
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2. : 1n this backdrop,the appe

‘ Nc':o.i(-lB)R—ZI?.OI'l d.ilcd .06.,02.2'012 RUALS _unambigupu; and ¢

e (3. 505w STIRUSI20N0, cte. with .15,

Lo ';ulminislrn‘livc.cuulml ol CADD and, therelore, the:
C - entillement  or “elipgibitivy  shall be, Giken  inte

consideration in  the light of status oF  eaeh

©deparunent or cnfity separately.

5, . .. In order to-meel e .ends of justice, it would be

C approprialc that recovery of the-Health Allowance already

paid 10 ‘lh'c.cmployécs is recovercd afler a speaking order hus
© Sceretary CADD shall pass a speaking ordcer prferably within
- 90-days.” ' o : .

The Scerctury, CA&EID alier perusing the record nndoniTording (he

opportuQily af hearing o the authorized representatives ol the

.petitioncrs - (now appeliants) on - 14.03.2016 passed the arder dated

21.03.2016 and déﬁl;\rcd the CA&DD's letter duted  13.03.2016

-allowing Health Allowance o the DGSL cllsplc)ydu; utilaw(ul, agsningt

the rules, void ab initio and dirccted the AGPR -,lo.‘ recover the said

Allowance from their salarics in casy installments. .

the following prayer: - ' ,

. “It is, therefore, most respectfully praycd that the:
appecllant being cntitled to Hecalth Allowan:c being
covered’ under catcgory of Health Personnel, the said
order dated 21.03.2016- by respondent No.l may

therelore, be set aside and it be declarcd that the uction

‘of respondent Mol in sithdrawing the suid ullovang?

and rccovery thereof from the salarics of appcliants, is

malafide, illegal, viofative of principlcs. of" locus|

poénilcmiac, unfair, . tinjust, unrcasonable, arbitrary.
fancitul and capricious and ‘that arc catitled 10 receive
the- same, from the date it hias been. withdrawn and

stopped Irom payment.”

3. : fl'hc"léumcd'coﬁnﬁcl for the appellants argucd tha

ap.pcllants‘bcing Federal gbvcmmcnl,s‘:rvams-undcr Article 2

Constitution of the Islamic cht’xblic 9(' Pakismn, .1")73 and covercdf mdcr
' ' m\d"

Scction 2 (b) of Civil Servanis Act, 1973 werc cntitled to all pa

allowanccs prcscribcd by Federai Government for its cployces. |

_stated that Giancial dircetive contained in Ministry of Finance

of llcalth ‘Allowance. 10 all health pcrsoi\

stipulated admissibility

cmploynicnt ol Federal Cu,vcmmcnl i l}lfs Scheme but 'Id'.:spilc, thy

potification of the Finanee Division, the appellants were deprived
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'_g'.;s’n'id ; bcn'cl'ik In wppo'x
Y appcllnnls rcfcrr"d o the ;mlvmc.nl'. ol' I’y (ln(cd 05.10.2015, | 1.01.201¢6,
. 1S, 05 201G andt- 14, lz..zmo p.l.\sccl in /\ppc.al'c No.224(R)Cb/22015. 67 tn

‘ ‘anm)csﬁou H70 1 1187, 18y 1 1251(13)C82015 & 381 1o
‘ . 40‘(R)CS/"016 :md prnvcd for ihe- samc relicf? Tlu.

:md cold in xhc same Im'.llh s, on the one hand, it had udmiucd ihe claim of
llu. .\p,n.l-..m., in PR S G thaire isarawise. Coinzie
Islamabad ngh Coun, lslnmnbnd wlnlc. on the other hand, they dcclincd
“the <nmc claim vide arder duul 2! 03.,.016 He contended thart the bcm.ﬁ

-once granted and acted: upnu had ercated ) vested n-'h( Which umld not be

. Withdrawn, uml:\(cr.xll\'. in violation of puncnplc of natural iustice, The
leamcd c.omm.l lnr the .xmull.ml lasily’ .ugu\.d that impugnesd nrdc.r\ were
.\'oxd ab mmo coram- -non-judice " and lnvmc no sunctity  of luw.:.-:

\nlh(lrnw.ll / stoppage or -..|l.u'y .unuuuu.d Kt puaishiment which cauld not

be nwardcd without adopting, the duc ]‘NO(.(‘\\ ol [HIN pmvulul undcr the

(;uw.mmuu Servants (13 llu. uney uml l)l'.uphm.) l\uls.x 1973, ‘

4, - - The appuls were rcs:slc.d by i rc<pondull: Il was slated

(hnl the said :lllow:uuc \\.l\ ol .uhumuhlc to the nppcllnnls as they did ng

fall ,undcr the detinition o!‘hul I p::.smmul veecause lu.:tl(h personnel meant. -

a person who- hcld a posl inany institute or organization delivering services

“in.the. hecalth scctor and mcludcd in Schcdulc-l [t was furll‘c.r submiitted tha
the Health Allowance was’ allowcd provx..mnaltv (0 the Appellants by the
AGPR on the basis of C/\DD Dwmons letter dated v6. Ou..!012 buy,

'sub<cqucmly that D:ws:on senta rcl‘crcncc to the Finance vamo) lo scck

its concurrence for :\dnmsnbllll) of Hc.allh Allowancc which regr ctted the

"samc on [4.03.2013 on.the grourd ‘that llu.y were mvolvcd in the proccss

of cducauon. training - and rchabilitation of disabicd. «.Inldu.n anl persons |

with (ll.\.lbl]lllLS ‘and; hence, n.nuld not-be declared as- health personnel (o
beeonic entitled for the a.nd .n“uw.mcc. The CADD 0n° 13.03.2013 in its’
conununicilion (o f\GPR wn\cu.d snm.(lon of the Health: Allowance lo-
DGSE cmployces without cu..currcnm. of the Finance Dwi‘sicn?ar.d the
AGPR  made provisional naymeni”t 0 the appcllams. whxch was
suhscqucm’ly (liscon(immd alter vcnlu..umn ol” t.nullcmull in oxdc.r io
prevent the mnusc of lh|< a'lm\an\.c by non- entitled pcxsonm.l It was -

_submitted by resporident No.2 that hc.x.(h .1llm\"mcc was "r.m((.d \vxlh th,

ol hn \usxon the leurned. wunscl lor the

lz.nrncd counsel
vehemently argucd tha the .upondcnl I'm‘mcu Dl\'mon vas blowing hot

™ X‘ nl\.(. ul |h~ 11: sivthle

o
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.lppm\'.ll ot lhc Ik mnc Minister, through'a summary spc.c:lxcally movc.d for =
lhru. ls.dt.ml Gov«.rumcm MHospitals j.c. Pakistan Instituie of Medicul

e .'scu.nu:.\.. l G ‘Poly cluuc and N.mon.u Insutulc ochlmbthuon Mcdxcmc

l‘lu. Duccxor.xu. (u.m.ral of Special E(luw(um & 60cml Wclf.nc, bcing' HELES

L(llll..lllﬂn-'ﬂ body. <k.xlx with the.- ploccas ol uduc.uxou. l.rauung and.
n.lmbxm.moq or d:...nhh,d cluldrcn and- pcrsona ith chsabtha, \vluch wis -
c..:rru.d oul.by .x mu.u-vrot'cssxonal lc.un mcludmg lc1chcrs plofc:,smn:ll'i
douors .xdnmu'.u.lluu,. ministerial and suppurtive / .mull.uy stalt did nal
fall" within thc ambil of health organization and could not be- dcclnrcd as
*health pr.rsonncl‘ o get the said allowanee, The u..spumlu)( Nu.3 i,
AGPR inits para\vxsu comments submitied lhal the xdcnucal casces-litled Dr. ‘
Farkh F. Lodhx. cle. vs Sccrclary Fm:mcc were still pending bc.rorc the
"Hon'ble Suprcmc Court of Paklslan o

5. We heard the _I_camcd counsclifor the parties and perused the
" . rccord, ' e ‘ o
G. lht. lu..lllh .lllmv.lncc. qul.ll to anc haslc p:\y o('mnmng .\-ll-ll'}’

v was granted lo the  health pu‘wnm.l in the uupluynnnl ol Vederal
Govunmcnl. m nes .‘n.lu.nu.. with eltect l'rum O-l 01 2012 It was uuul(. .
) admlssxblc lo non-ch.ucal cadres, In reply Lo a query raised by AGPR vide
. “letter  No.TM/1§- 64/C:>11P/HP512011 121186 duted  12.03. 2012 the
chulauons ng of the’ I'm:mcc Division vide u. O Nol 2(13)1(-2/2012- ”
172 dalcd 27.03. 2012 lumnslu.d dc.l'mlnon of the-health pcrsonnd by stating | . §:‘ R

that *health pcrsonncl meant a persons who held a post in any institute or ‘
organization delivering services in - llu. health scctor and mcludpd in L i
Schedule-I, but did nol mcludc pcrson \vho was on deputatian to the | .
Fedceral Govcmmcm from any Province or othicr’ authority and who was. on
conu—ac( or on work charged bnsxs or who was paid {rom contmgcr cies.
‘ The appcllams are ncither (lcpumuomsls lrom any Province or other

. aulhonly nor have -been, cngngcd on contract ,or on wark’ charbs'd Las:s._-

- They arc also not bung paid. from conluu,ulcu.s. On lhc, contriwy, they arc

civil servants under s'culmn 2 (b) ol the Civil bcnv.mls Acl 1973 nnd ure,

el v TN

dchvcrmg scrv:ccs to the disabled children 7 persons. The beneficiarics / .
appcllants comprised of Academic and Adnnmstralwc Cadres. Acconlmg o G

to the definition fumnhcd bv the Finance Division vide lhur u.0. dated”

27.03 2012 the appcll.m(s are v..nllllcd o th“h allowunce. In pur.\-.-G & 7
Vundcr Facts ofparn\vn:.c comments filed bclorc the Hon' blc Islamabad IImh

I'l',nol'\f'\ ES . - ’ . :
"'&;;... 1\) J.AJ .
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‘ .f\ppcllnnl..) i.c,

" under
- Understanding, D, O

() . 56) to 97T(R)(..S/"01( cle. with M, l's

. Courl isiam.lbnd on hch.a]l or burc.lnry I mnuu: wasmn in Wul l’umou
2 No 4007:’20!4 x( \\'

as calc"orlcnll) admxllul that in Apnl 2014 Ministey ol
CADD ag:\m m.umm.d NIS./ nos. cou(mmng

as.. lll":\ ‘for DGSC for ﬁnauu.ll y«..u 2014« l. . lmw«.vu DEA retus
cudorv.. (hc NIS K BOs
million of HPA

sed (o
and l'oxu.fully (lc.duc.(ul
lcavln"

Rs7.458 million I'or thc, pcmxonus (now

the crileria - of cnuucmcnt of HPA, as per
dated 09.05 2014 was
Organiuxion lo AGPR for - Stoppage of HPA to non-cntiticd cmployccs and

it was duty’ of AGPR 10 take “action on the said - Jeuer

DM\ (LAUD)
lcllu'

and decide

_cnmlcmcn(. It was prayed that the petition was .an .ldu’unl:\lrdllVL issue withy

L CADD & PGS, llu.n.luu.. the Finange Dlvmon be excluded- fmm the {ist

of rcspondcn(\ Now (he Finanee DlVl\lull has came up ‘With dn(’lcrcm

stand, It ix ilowed [T .mpmh.m and uprob.lu.. No lnuc.ll u.pl)' has

been subnuw.d by

lepitimare rights, A laru. numbu ufuuplnyt.c:b of the Federal (;uvumncn(

similnrly plhccd. are gelting the sajd .xdvnnlafc Why, then, lhc appellants

“be deprived. i not clear from what has been \-'rmcn in thc conuents. before

the Hon'blc lslhmnb.nd lh;,h (_ouu l.s.l.mmbad and’ the Federal Scrvlcc

. Tribunal."This scemns to be, dnscrumnatory lrcauncm oﬂcndmg Amch. 4 &

: nppc.llants have been dirccted by

law

the h"hl of ihe Judvmcnl of Hon'ble

25 of thé Constitution of Islamic chubhc of l’akxslan 1973. l-urtlu.r. the
respondent No.l to. refung: the paid

amount \\luch is against (he principle of locus pocmlcnlmc bcc.\usc the -

IHon'dbic’ Suprcmc Court of Pnkxslnn h.xs consxslcnlly hcld that the. benefit

once grantcd and acted upon crcalcd a vested: right :which could not be

wuhdrawn unxlalcrally, in \xol:mon of natural justice, It s an cslnblishcd

that bcncl‘ls received by a cwll scrv:uu cvm under c.noncous mdu

passcd by lhc compclcnl authority w:llmul .lny fwlt on the p.xrl ol civil’

sevant could mot be fecovered ‘even. iff the beneficial order’

subscequently mlhdr:m nor ruuﬁuf We. are I'mu(n.d to take this view in
Suprcmc Court of Pnust..n reported in
PLD 1992 sC 207, Henee. 10 thxs exient, lhc lmpu-*m.d orders are rnot

lcg‘nll\' sustainabic und liabic to be sct ‘ludc

7. Wc wnuld like to makc an cmphns's on théjpdgmcms of lhe

'-Trlbunal in Appcals No "24(R)CS/"0I5 and 3§81 to {OSﬁ(R)CS/:‘.OIG dated .

£ Vriauna’

.J' r: ‘\" b
: nae , A

Vil e

a provmon ol'Rs.100 million

.m Amount of Ry.92,542

24 cmplo\ u... who beloiged (6 medical profcssxou and came .

issucd by FAs,

the ru,)ondt.nl\ for dupnvml' lhc appellants of their.

w.ls ‘

AL et
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03.10.2013 and 14.12.2010 whercin the conls'o'vur:e\'.rulmiug 1o l-lciﬂlh

" Alowance has already been resolve d. When conﬁunu.d with the said tact,

the fc>pondum h:m: .ulc.d 0 dcm ihe act. As such, the action ul (l)c

respondents .nmu..u:. 1o be inconsisient in the light ol the .uon.nu.numt.d

judgments on account of Asicle 25 of the Constitution which guaranices

cqual rights wd cqual protection. of law for cvury. citizen. To ensure
umfomm\' rule of consistency nwst be applicd while: consxdu—mg the case

al the appelism, Ninee the Than'ble Apes ot vide its judpanent in the
case reporied s 1996 SCMR 1185 has alu..uly held that “rule ol good
povenance demandy hai the b;.m.ﬁ-s ul’ the :.au.l Jecision be u.:\luudu,l o
other civil servants also, who m.ly not be partics to the lmbnlmn. mslc.xd ofl

compelling them 1o approach tlu. 'lubpn.xl or any ollnr legal forum. I-Icpc

the claim of the appcllants is rcqunrcd to be dcc:dcd on the samc analogy / :
"' principlc as framed in the cascs of Dr. F nrrukh Fiaz Lodhx and others by thc: .

Tribunal vide ity Judgmcnl dalcd 05 1. 2015 1. 01 .2016 and 14.12. ZOLp

S. I'orcgomg in view and- lollowmg thc rule of consxstcncy, thc s
inipupned orders dated ”l £03.2010 .uul 25.03. 2016 ‘are sct .\sldc },vnh

direction to the n.spondcnls 10 c.onumu. the Health Allow.mcc .xln..ndy_

L.x.mu.d o the appelants since "012. and to refund all deduction made in

s.umph.mu. with the Illlpublls\l wrdurs within o pumd ol une manth from

the dise the copy o this jlpanent is reveivaal in theie oflice, Since the main
n’ . .

appeals. have been accepted, ivise. Petitions wre also accepted.

v. dudganent wapplty sl the titled appeals mutats- mutandis,

10. o 'l'lxcrc' shall be no order as to cosls.

11. . Partics'shall be infomicd-hccordingly. -
o/

METEUE :
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05.10.2015 and.14.12.2016 ‘wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the. action of the’
respondents .appears to be inconsistent in the light of the aforementioned .

~ judgments on account of Article’ 25 of the Constitution which guarantees
‘equal rights and equal protecuon of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of |
the appellants Since the Hon’ble Apex Court vide its Judgmem in the case .
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decmon be extended to
other civil servants also, who may not be partles to the lmgat]on instead of
compelhng them to approach the tribunal of any other legal forum.. Hence,
the claim of. the appellants is requ1red to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgmem dated 05.10.2015, 11. 01 2016 and -

14.12. 2016.

8.  Forgoing in view and following the rule of corsistency, the impugned orders
' dated 21.03.2016 and 25.03.2016 are set aside’ with direction to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deductlon made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted :
9.  Judgment to apply all the titled mutatis mutandis.”
" 10. There shall be no order as to costs. '
11. Parties shall be informed accordingly.
ISLAMABAD A PRI S T
18.07.2017 ‘ A
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Muhammad Attique'uf Rehman o -
ete. '. (in.C.A.811/2016)
" ...Respondents(s)

For the 'Appellant(s) Mr. Sajid Ilyavs Bhatti, DAG

_ {in all cases) - ' Syed Rifaqat Hussain Shah, AOR

Ms. Saadia Kanwal, S.0 Fin.

Mr. Abid Hussain Channa, S.O Fin. .
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawalpindi . ' ,

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/16), Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali

Khan, Sr. ASC :
Mr. Sikandar Bashir Mohmand, ASC:

Date of Hearing '17.01.2018.
JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted’ on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected appeals'beforé .us, - the ap;ﬁellarit Federal

Government challenges the judgments delivered: on common

questions of fact and law by the learned Federal Service Tribunal B}

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in the connected appeals dé;lare the respondent

employees of different institutions functioning under “the

“Directorate General of Special Education (“DGSE”) to be entitled

to payment of Health Allowance granted by the Federal
Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) Governmerit of ‘Pa,kistaﬁ. pursuant to

abproval granted by the Prime Minister u‘nderl the Rules of °

Business, 1973. It would be useful to reproduéé the two
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memoranda containing the terms and conditions for the grént of

,
L7AN
o~

\ ~ Health Allowance to eligible per'sons:‘

“Government of Pakistan
. Finance Division
(Regulations Wing) :
F.No.2(13)R-2/2011 . Islamabad, the 04th Feb,2012
OFFICE MEMORANDUM “

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TQ -
' ONE_BASIC_PAY AT THE INITIAL OF THE

SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME, :

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to -the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in_the employment of Federal Government, in BPS scheme, with
effect from 1%t January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. :

=

2. This Division’s OM No.2(13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. -

Sd/-- '
(M. Munir Sadiq])
Deputy Secretary (R-1)°

ki

“Government of Pakistan ,
Finance Division '
(Regulations Wing)

. F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012
QFFICE MEMORANDUM '

Subject: =~ GRANT OF ADHOC ALLOWANCE EQUAL TQ ONE
"7 BASIC_PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. "

In continuation of Finance, Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basic pay of running
salary as Health Allowance to the health personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend: amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House -Officers respectively w.e.f. 1.7.2011 will
continue. ’

sd/--
{Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”

{emphasis suj:vp lied)

2. Learned Deputy Attor;iey General™ has contended

thaf the Health Allowance granted _by‘ the Eederal Government is

available to health personnel in the embloyment'of the Federal -

e " Government in the BPS scheme at three hospitals established in

=
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Islamabad, namely, P‘akistan. Institute of Medical Sciences
(“PIMS”), Federal Government Polyclinic (“FGP”) and National
Institution of Rehabilitation Medicines (“NIRM”). The employees

at these hospitals do not have a career structure in plaee after

the Career Structure for Health Personnel Scheme O_rdinance,'

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was accordingly granted by the Federal Government as a form of

compensation. It is clear from the two memoranda dated

04.2.2012 and 06.2.2012 reproduced above that the Health

. Allowance is granted to “health personnel’. However, “he

composition of the category of emr)loyees that are eligible for the
benefit has not been provided therein. The respondents who are
several hundred in nurnber are unrepresented by counsel In
view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought assistance ffrom

Mr. Muhammad Makhdoom Al1 Khan, Sr. ASC and Mr. Slkandar :

Bashir Mohmand, ASC as amiicus ‘curiae in -the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the Court that highlighted irnporta.ntf facts and.

documents on record : Which' simpliﬁed' the controversy
appreciably. | | | o

3. : It transplres that an Office Memorandum dated
27 03.2012 by the Finance Division (Regulatxons Wing) clar1ﬁes
that the term “health personnel” used in the- above ment1oned

memoranda bears the meamng g1ven to that express1on in

Section 2(b) of the Ordmance This definition refers to the*

contents of Schedulel to the Ordznance Wthh spe01f1es the

service prov1ders who quahfy as nealth personnel A perusal of

ScheduleI shows that five categones of serv1ce prov1ders are'
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classified as health personnel, namely:.Doctors,' A]lied,.Nurses,.
Paramedics and Support. The services specified ‘under ' the
categories of Paramedics “and Support ‘incl'ucle Teachers,

Audiovisual Operators, Technicians, Librarians, etc. .

4. The . administrative Ministry for ' the health

institutione of the Fed.eral Government at Islamabad is the )

Ministry of Capital Administration and Development Division

(“CADD”). It is an admitted fact that vide order dated:

 13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and'its allied special education
centers/ 1nst1tut10ns 1nclud1ng National Trust for the Drsabled
(“NTD”) and the National Counc11 for Rehablhtatlon of Disabled
Persons (“NCRDP”). The. ' respondents were the_reby

acknowledged as beneﬁcranes of the said grant and were. pald

the Health Allowance with effect from 01 1. 2012 untﬂ

27.10. 2014 When the Fmance Division mformed the Accountant ) '

General Paklstan Revenue (“AGPR”) that only health personnel
workmcr in Federal Government hospitals and chmcs were

qualified to receive the Health = Allowarnce. The AGPR

correspondmgly instructed the DGSE to stop payment of the

sa1d allowance to. its- emplovees as no budget allocat1on for the

said emolument had been made in-the ﬁnanc1al year 2014-15.

5. ‘ "The d1scont1nuat10n of their Health Allowance was

taken to the Islamabad High Court by some of th_e_respondents.
Vide order dated 17.9. 2015 the learried High Court referred the
dispute to the Secretary CADD for passmg a speakmg order
thereon; and till then restrained recovery of past payments of
the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by
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order dated 21.3.2016 rejected the entitlement of the

respondents fo receive the said allowance The principal ground‘

of his decision is that employees of the DGSE were engaged in
the process of educationl, training. and rehab1Ltat10n of disabled

children and therefore did not fall within the ambit of & health

orgamzatlon The respondents successfully challenged thc said. )
‘ order before the learned Federal Service Tr1bunal Wthh'haS,
inter alia, by the 1mpugned Judgment dated 18. 07 2017 declared.
that the respondents are enutled to the grant of Health,
~ Allowance. |

6. Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had provided a career

structure for the. doctors, nurses and paramedics working 'in

, PIMS FGP and NIRM the Health Allowance was granted by the

Federal Government. as compensatlon to the Sald health

personnel. He was, however, unable to show , any

contemporaneous clirectlon issued by the M1n1stry of CADD or -

the Ministry of Finance that restrrctcd ‘the: grant of the Health
Allowance to the clalmed ernployees of the three hospitals

specified by him. As already noted above, the deﬁm'uon of health'

" personnel provided in. the M1n1stry of Finan'ce Ofﬁce

Memorandum dated 27. 3 2012 is w1de in scope and therefore,

unhelpful to his plea'.
7. B We have examined the deﬁnition, of “health

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordmance wh1ch is to the following effect:

“b) "health personncl" means & person who holds a postin any
{nstitute ot organization dellvering tervices in the health .
sector and included m Schedule-l, but does not include: -

i a person who is on: deputatlon to the Federal

Govemment from any Pr ovmce or other authority;
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o o . .
- \ ‘ v _ ii) a person who is employed on contract, or on work

charged bas1s or who is pald from contmgenmes

-

8. It is noted that the. foregomg deﬁmtmn of health‘
personnel covers persons holdmg posts 1n any _1nst1tute or

organizatlon Who are dehve ring services in the health sector that

are included in Schedule-I to the Ordmance Learned Deputy , | l

Attorney General was unable to d1st1ngu1sh the respondents,'v..

who are employees of the DGSE and allied institutions/centers, - Co 5

el " 4
v "
NCRDP and NTD, from the paramedlc and support .staff- '

- positions that quahfy as health personnel according to - }4 n |’

~ R
Schedule-1 to the Ordinance. It is not demed by the appellant . * "

. § i

{

- that education, trammf-7 and rehab1htat10n of d1sabled persons R A
are services prov1ded in the health sector. ‘These services fall 'A :
w1th1n the terms of Scheclulel to the Ordmance and therefore |
the prov1ders thereof quahfy as health personnel |

0. Accordmgly, not only do the respondents fall \mthm

the cat‘egory'of persons who are, in terms of Finance Division A t
Memoranda dated 06 2 2012 and 27.3.2012, eligible for. grant of g
the Hea.lth Allowance but their entltlement ‘has in fact been

admitted by both the Ministry of CADD and M1n1st_ry of Finance.

In this respect the aforementloned letter dated 13.3. 2013 1ssued

by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Finance, Government of Pak13tan filed in the S i

SIVINETSPRR SN

Islamabad H1gh Court pursuant to that Courts order dated

R

. 20 3.2015 passed in, Wnt Pet1t10n No. 4007 of 2014, specxﬁcally

ey an nSEE

1ecords that the proposal approved by the Pmme Minister v1de_

Summary dated 25.1. 2012 did not restnct adm1s51b11ity" of the

. Health Allowance to_the personnel of the three: hosp1tals' o

ﬁw’g/ " (identified by the learned DAG) ‘For that reason the Finance

e A T - - = -
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the
allowance avaxlable to all health personnel employed - by the

_ Federal Government in the BPS Scherne

10. As a result, the said allowance was pa_1d to the
health personnel of vthe DGSE and its allied mstxtutmns until’

27.10.2014 when the Finance Division instructed the AGPR-tO

confine the grant of the allowance -to employees of Federal

Government hospltals and clinics. This instruction represents

_y merely a change of- opu’non "which is not occas1oned by an
amendment in the terms of el1g1b1hty for vthe Health Allowanceu
- Therefore, as the Memoranda dated 04.2.2012, 06.2.20 12 -and

27.3.2012 1ssued by the F1nance D1v1s1on, Government of

Pakistan stﬂl holcl the field in their original terms, there is no
merit in the objection by the learned DAG to th'e entitlement of
the respondent's" to -claim and receive the Health Allowance.

11.  Asa secondary and also tenuous argument learned

Deputy Attorney General contended that the Health Allowance is

granted under executive fiat w1thout any statutory backmg

_therefore the same can be withdrawn by the Federal Govemment

at any time. That is clearly a flawed contention. It is admltted

that grant of the Health Allowance and the terms of ehg1b1hty to

" receive the same were determined by the competent authorlty,

Ministry of Finance in accordance with Rules of Busmess of the

Federal Government. The or1g1nal terms, of the said lawful grant

still hold the field. These were acted upon and payment of the .

Health Allowance . to the respondents has conferred a vested.

r1ght upon them. In such cucumstances, the executlve is barred

by thé rule of locus poemtentzae from un11aterally rescmdmg and -

retrieving the beneﬁt avalled by its rer*1p1ents Reference is made




.

to Pakistan, through the Secretary, Ministry of Finance vS. ’w
. . 7//{

Muhammad Himayatullah Farukhi.(PLD‘ 1969. SC 407) and’

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
207). Therefore without a change of the terms of eligibility for

the Health Allowance even the prospective exclusion of the

_respondents from receipt of the benefit shall constitute arbitrary

and unlawful action.

12. In the cﬁ*cumstances, we do not ﬁnd any error or -’
defect in' the 1mpugned Judgments of the learned Federal Serv1ce
Tnbunal dated OS..10.2015, 11.1.2016 and 18.7. 2017

Consequently, these appeals are disrnissed and the entitlement

.of employees of the DGSE, alhed 1nst1tut10ns/ centers, NCRDP

and NTD to- receive: the Health Allowar_xce is afﬁrmed

Sd/- Mian Saqilb Nisar, C¥
Sd/- " mar Ata Bandtal J
Sd/- Ijaz ul Ahsan, J

B g

.Nbt approved for reporting. -
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| . Ojﬁce of the ‘
~~Accountant General
- Khyber Pakhtunkhwa Peshawar
, 'Phone: 091 9211250-53

- No. HAD/Allowances/Corresp /2017 18/422 ‘Dated:19.04.2018
e ' : ' | _

- . The Branch Ofﬁcef,
~ Pay Roll-4 Section.' ‘

)

Subject: . _'COMPLAINCE OF JUDGMENT DATED 17. 1 2018 PASSED
IN CIVIL APPEALS NOS 1631.2112/2017,216/2016 &
06 811 [2016 BY THE SUPREME COURT OF PAKISTAN.,

%

I am. directed to enclose herewith a- copy of A.O(TM)
 No. ’I‘M(F)/T-4Q/Health Allowance/2017-18/138 dated. 05.04.2018
alongw1th Honorable Supreme Court Judgment for further cornphance.

‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

QQ; 4%\*«\@ o

. D:'\My Document\HAD Scctioq\eomplain{ regard.doc
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Doea

, “OFEICE.OF. THE
, u .'& . . o .
@E‘g %., S " "Sub Office
% 5}1’3 ‘.  PESHAWAR |
e : PhNo (091-9211278), Fax No:091- 9211301
No. TM(F)/T-40/Health Allow./2017-18/ 72 | Dated:05.042018

. ' \/I‘he Aceounts Officer (HAD), | ' | @ .
. : Office of the Accountant General, o o —

Khyber Pakhtunkhwa, ‘Peshawar.

< Subject: COM'I"LIANCE QF JUDGM]]NT DATED 17 01.2018 PASSED IN CIVIL

1Slam'abe.d letter No-TM/18- 64/Circular/2017-18 Vol-B-ITI/589 dated 12. 0% 2018, along-thh its

. <Copy forwarded to Accounts Officer (7‘ w
G-8/4, Islamabad.

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806—811/2016 BY THE -

SUPREME COURT OF PAKISTAN,

_________._....___..-—.-——-———-—-——

Please ﬁnd enclosed herethh the Accountant General Pa]ustan Revenues,

enclosures on the above subject. .

The Supreme: Court ‘has made the eg;ployees of Dlreetor General" Special -

Education, its alhed institutions/ Centers, NCRDP and NTD entxtled for I-Icahh Allowance.
Hence, the Dxrector General* Special Education has been transferred to Province under 18"
amendment and become a Provmclal sub_lect 1t is kindly requested to take the rchlSltc acticn on
the above noted subJect judgment under mtxmatlon to thxs ofﬁce for onward subnussxon of

compliance report before the court.

AGPR \ub Ofﬁce Peshawar T

bffice of the Accountant General, Pakistan Revenues'

" ACEOUNTS OFFICER (TM)
AGPR Sub Office Peshawar

WA e

CHA IRVATM New Datsh20 1 4\kianss uled it 40w
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PAYROLL RECISTER . - Page @ 1,330 -
" For the nosth of fugust 2018 - . pafe © 2BCp0.2Mms8 .
H Jueat ( Hplex Feskanar “Pawroll fection : 004 Payrell 4 - X . ﬁ' -
rbch] gd?:?ai’g; kﬁn C RATIORAL mx a rmsmu‘ RAYATARAL TRANCH RAYATRRAD URARCK hccu-xn bY; 3" 4 . ) ..

_08310123 UURAHNAD THRIA KHAK
FPAYHENTS .

0001 Oasie Pay
1801 House Reat Allonance
1550 Special Allonasce
1947 Hedical Adlow 157 (3
198BS Health Professiosal .
7148 157 Réroc Relief ALY
42!99 néhoe Re' ief Allew &
Felier 11 201

_ %47 Alkoe Bad 19‘ All 204
- &
ar a:»cb C(-‘e:l!iiS? .

277 bn‘i . SENIOR TEACKER (80289381) Crade: 17 HIH: 72084d5-2  Ouckle Ho.: - .-.e‘toelﬂnu-ca:-ttul £
L chﬁ ‘1rzni§1%1' uac TIORS . YA LA LDAR/TURD PRIACIFAL ‘RePTB - BN i I
- <5 667,00

~57,570.08 3047 CPF Subscription - Ry 4,270:00- TORFR:  1U-HISC 9453 5

- 787650.08 4501 HDA Loan Pr!ncx,al In 3.420.00- IRCONE TAX 17 870.52 i 980.00 {4 éza ;g

2,710.00 3501 Benevolent Fuad '175.00- House nmldxnl fivance U301 434,000, 00 416, 300 ﬂo 7,7

2,540.00 4094 R.*BeaeFits L Deatd € 2,136.00-
§7,990.00 3409 Iacone Tax . 1,478.00-

1,280.90

906.

i ,457. 00

£1792.00

5'797.00

DEDUCTIONS 136,596.00 01,08, 2018 31.08.2018 -

- . » uinees - KEY PaY . 0810
AT nﬁaaca EATIDAL DAKE OF PAKTSIAR HAYATALG® LRANCH.. HAVRTARAL ORARCH Chuent B0 53

- 36339379 RIZURE AHfeD
FAYNENTES. -

farettetition-Cazettad: ©

. 0601 Buu Fay

.- 2028 Addoe Relisf A11 201

120104 . SEHIER TEACHER _(GUZ8§233)  frader 17 il Bucitle ¥o. .
AN Clﬂh I1 iy mgzﬁ?c T 1D H S - (] KT LOAR/FURD - i PRJPCIFM. RFJ:‘_‘E _______ kaLp NCE. ________
R === e Y 497 494 oo
§7,970.00 3017 CPF Subscri tioa - Rs 4,270.00- CPFD;  1U-BISC 9679 Y .
©260¢ Ycose feat fllonsece -T€1650.00 6501 HDA Losa Princips) Inv 3,480.9 THCONE TAX ‘.9,6(12.36 _ %6] 300000 ;2 a0 %u
1550 Special Allowance 2,710.00 . 4505 CPF Loam Principal In 41500.00-  FHouse luiléing Avasce 0!0! 40 ;5_)‘60.90 3 e 19050039
1547 Medical #llon 154 (1 2,540.00- 3501 Devevolent fund . 135, 4G C“F Tenp. hdvarce 368 234,630,490 214,500, oo
1585 Health Prefessional 57,970.00 4004 B. Bepefits & Death € 2,136.00- :
2148 152 Addoc Relief A1l 1,280.00 3409 Incowe Tax 1 634 0g- .
2199 Adboe Relief Allon @ §06.0 . -
-2241° Adhoe Belief AJ1 201 4,867.00 H .
§,797.00 . \
147 Adhoc Rellef ALl 201 €,797.00 _ .
o : : ' 31.08. 2018'
2. DEDUCTIONS £ 18,135.00- HET PAY 128, 152 o8 098, 2ﬁ18
€T RDAD Bh‘ﬁtl R“HII REDICAL CENTRE.KHYRER BARK Llﬂl‘l{l} ’ §1 ROAD BRAKCH ReRIN MEDICAL CEPESHAHAR . -fcent. Ro: 108 o

. PAY
ar m:l ,Co u:uacom

.

g p . . sHon-Eazetted: ¢ -
-0034 a1 CHIC: 1310194309056 Desly: SPEECH THERAPIST  (80209384) Crader 17 HIR: Buckle do. “Sazetted
rarnenTee AREURT D ERUCTIONS TANOURT LOAR/FOND Nj{!ylf’“l RPALD . PALAMCE
- i ’ . Sapebeeestenutni i R TR ’ 555 zss un
0001 Pasie Pa 55,670.00 - 3017 GPF Subseription - Bs 4 z?o 0g- . CPFE:  TU-RISC 9488 :
1601 Hoose Reat fllonance §.650.00 3501 Gemevolent Ford 5. 00~ _ INCORE TAY 30,780.72 5,132.09 25,44y,
1719 Ceavey Allowance 20 5,000.00 4004 B. Benefits & Deatd 2, 136 00~ : . : : . .
71550 Special Allowance 2,562.00 36{’ Iacone Tax 2 '56 8- . . .
-1347 Nedlcal Allow 157 (1 - 2,461.00
, -138% Health Prefessionsl £7,9%0.00 .
' 148 153 Addoo Relief A1l 1,220.00
D 19 Addoe Relief Allow ® 842.0
/2711 Addog Reljef A1) 201 4,474.00
S 2124 fiddoc Relief A1 201 $,542.00
4. 2247 hdbac Relief AI1 201 S,567.00 : .
: . 8 - . 0 £1.08.2018° 31.08.201
PRYRENT : 147,968.00 nLnuc11nxs 9,167.00- HET FAY 138 2010
Braach Egczzzaoqss KARARSHER afo: RATIOAAL GANK OF PAKISTAR - MAWRKSHER #1D: aRBOTADAD foeet.Ho: 6056
W3510E0 B IEONASTS WAALID ' (307583390 Br e T T T :"{'}?;;;Z"il;;;;;"& """""
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- ) = ) L For the nonth of Rugust 2018
208 - Pusasy  Special Cduoatlen Comalex Peshanir Pagroll Sectics @ 04 Pagroll 4 . . - C-
2199 dhoe Rellef ol - 7s0.00 . _ : . ] L .
%211 aéhoe Rellel A1 202 3,895.00 - : R . ’
2224 adhoe Relief 811 201 4,877.00 o - .
5747 ndtoo Relief A1l 201 PRI . . ,
PRYNENTS 123,792.00 * DEPUCTIDNS R 20. 00~ - RET PAY . 118,772.00 - 01.08. 2018 33.08.2018
Crazch Code: 250400 Chersadda Boal Eid Sab Peshawar ALLIED GANK LINITED tharsadds Road £id S2b Peshanarfeshavar . ' fecat.No: 2830-8 .- .
‘,69905335'1\8{&“.' RLI CHIC: 1730154090123 - besig: SERIOR TEACHER (0209448) Crade: 17 KIR: Buckle B Cazettad/Hon-Cazetted: €
CCRAYHRENTS pHBUNT PEDOCTIDUES AROUNRT ~ LOAR/TURD PRINCIFA REP: g
8001 Basic Pay . 48,770.00 3017 CPF Subscription = Rs 4,270.00- = CPEN: 505835 258,759. 00
l’g-’)l #onse Rent Allonance ’ 6.650.00 5002 fd justnent House Rent §,433.00- : . TACDHE TAX 13 ,414.20 2,357.00 11 ,QSI.SU
1830 Special dllewance 2°136.00 2504 peaevolent fusd . - 803. 00~ . :
1947 fedical Allow-3S% (4 ilegc ng 4004 B Penefits & Death T 2,136,080
fleadth Professiseal 49,720.00 26909 Ingone Tax 1,:05.08
152 Adhoy Relief A1) - 1,160.90 '
; Adhsc Pelief Allow & 750.03
2712 Adhec Leilef 411 200 3,955.00 )
2224 fthoc Relief A11 201 - . 4977.00 . . . - ’ .. i
3247 Adbne Belief 811 201 4,377.00 - . S - E -
PAYRERTE - R . 123,752.00 - - DLBUCTIOHS i 45, 00- * KET PaxY 111,047.00 01.08. 2018 31.98. 2018
_i"t arch Code: 556309 tu} Babar Colopy Peshauar : ALLIED BANK LIBTVED, -t fahar Colong Peshanar Feshanar . " hecot. Ho: 2325-8. .
39522533 AOIDA MOREEW KHATTRK - CNIC: 1720188910778 . Deslyq: SERIOR TEACHER (80289314) _ Crade: 17 HTH: Ruckle Ho.: Cazettad/Hos-Cazetted: €
PAYHENRTS 7 ARBUNT pESVCTINNS AKOURT LOAR/TURD PRINCIPAL REPRID . [ALRRCE
DGLOLE Basic Fag . - 48,770.00 3047 6PF Subscription = Rs 4,270. 00~ . (4 1H . 224 177. 63
1601 House Rest Allouance ’ $,650.00 3501 geaevolent funé 300.00- ’ . IHCONE 18R 13,392.60 2,233.00 n ,159.60 .
1850 Special Allowance - 2,118.00 4004 B. DeneFits ¢ Death € .-2,136.00- . ) -
1547 fledical Gllon 152 . 17985.00 3609 Incone Tax ’ 1,116.00~ - i o . o -
1985 Health Professional 43,770.00 Y 8 . : c .
2148 157 Addoo Relief All 1,040.00 ' ’ L ° i
2199 Addoc Relief Allon B 750.00 . - i
2711 A€hoc Relief A1l 201 3,895.00 ’ . AL
2224 Bdhoo Relief A1l 201 . 4,877.00 &
.2747 Adhoe RelieF A1l 201 4,877.00 - . : .
,'% PAYHENTS . 123,732.00 DEDUCTIONS - 8,322.00- NED PAY 11£,410.00 01.08.2018 31.08.2018
ranch’ Code: 250865 oA Conplex Hagatadad ALLIED BANK LINITED FDR Conplex Hapatabsd - Peshanar - ' foeat. Ho: 5574-0
50545877 ADID ALY - CRIC: 1720171257469 . Desig: SERIDR TEACHER (£0289534) Grade: 17 HIH: puckle Ho.: Cazetted/Hon-Cazatted: €
CPAYBRERTS ARDUNT D:E pUCTIBNS ARNDUNT. LOAR/TUND ) PRIRCIPAL REPAID - DALARCE
0001 Gasic Puy . 48,470.00 3047 EFF Subscrigtion - Rs 4,270,900~ CPFY: 545877 254 ,759.80
1601 House Rent Allowance . 6,650.00 . 3501 fenevolent Fuad 600.00- - - IHCONE TAX 7,735.08 1,290.00 6,445.50
155D Special Allouaece 1:920.00° 4004 B. Desefits & Deatd T 2,134.00- ’ ’ . : .
1347 Hedical Allow 152 (1 . -1,846.00  3609. Incone Tax $45.00~ . . :
. 1985 Health Professional . T 45,470.00  . : . - :
. 2148 152 fdtog Belief A1l 1,040.00 . ' . N
719% Adhoo Relief Allow @ = - 711.00 o - :
2713 Addoc Rellef A1l 201 ° 3,702.00,
Elu fdboc felief A1l 201 4,647.00
-§247 2thoo Eelief All 201 4,447.00 . .
PAYRENTS s 118,152.00 DEDUCTIAONS 7,851.00~ HET PAY 110,302.00 - 01.08.2018 31.08.2018
L}
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PAYROLL REGTSTIR : Paje © 1 %2
For the nontd of August 2013 : : - . Da(e : w013
bLG [ TEE Spncul Eduzatios tonzler Peshuar Pagrall Sestion - 001 Pagrol' .
.4001 House Raot Allewance 4505 CPF Loan Principal In INCLME TAX 15,404.64 . 2.548.00 - 12,8398
€20 3pesial Alloussce” 2.414.00 3501 Lenevolent Fund '800.00-  CPF Tenp. Advancs 0348 80,0660.00 44,4000 35,548.90
1947 Hedical Allow 152 (1 2,263.00 4004 R. Benefits & Deaath L 2,135.80- .
1985 Health Professianal 53;270.00 3409 Incans Tax 1,284.90~
2148 157 Adhoc Relief A1l 1,156.0 :
2199 hddoo Relief Aliou € 826.0
2711 féboc Reliet A1l 201 4,281.08
. 2326 Bihoe Relier N1l 201 5,332.99
’ 2247 gdbos. Felief ALl 201 5,337.00 . . . S
PAYBENTS N 135,019.00 DEDUCTI ON3 10,713.00- v ~ HET POY 124 297.00° 01.08,2018 38.83.2018 N
Braack Code: 250302 8.1.8.€. Janrud Rtreshuar ALLIED BANWK LINITED . . B.LL.E. Janvud Rd.Peshauar  Peshauar : hecnt Ho: 5871-S .
03401242 RAFIR AHNKD C“lc 1"60169049133 Betig: 'FH‘(S!I]THERQPIST (30239452) Cyade: 17 BRIk ; 7 puzkle Ho.: hzettedlﬂua-h:etttd: €
PATHERTS. D kNBURT EDHCTIONS ANOURY . LOARFUED PRINCIFAL EFAID ALAXTE .
P60 Dasic fay £3,370. 00 3017 CPF Subscnphon - Rs 4,270.00- ©- GFFY . 492 8. 00
1001 House Reat Allomaece 4,650.00 3501 Renevolect '155.00- INCONE 1A% 24,005.92 4,335.00 . n,{z6.10
1213 Coavey Allowance 20 " £'000.00 - 4004 £. Benefits &.D2atd & 2,134.00- . :
1553 Special Allouance - 2,414.00 3609 Incone Tax 2,158.00-
1947 Nedioal Allen 152 (1 2,263.00
-198%5 Health Professionial §3,370.00
. 2148 152 Addoc Relief Al 1,1£0.00
' 2199 fdhoo Relief Allow ¢ 818,
. .2211 Adboe Relief A1l 201 4,281.00
2224 Adhoo Rellef A11 201 5,337.00
,  -2247 Adhon Relief A11 201 £,332.08 :
PRYNEHTS - | 140,019.00 DEDUCTIONS - 8,76%.00- NET PAY 131,241, 00 “01.09:2018 * F188. 2018 B
Draoeh Cole:211112 - BAYATADAD UNTTED BAMK LIHIT[D o HAYATABAD

:]:ua;:ses RASIR CUL

anaU

Desig: SENTOR YERCEE% -

2247 Adboe Relief ALl 201

PAYAENTS .
_.;!i-'nnnh Cude: 223487

. 123 ,792.00 S DERY
* AERICULIUKE URIVERSITY, PESHANAR.

CTIORS
HAlLS BMIK LIBHEO

- NET PRY
ACRICULTURE UNIVERSITY, PESHAUAPESHANAR

U!XE 1620268646361 (23289470) C‘nde 17 ¥iw: 22009886 B\lckle Ho.: Cazetted/Hon-Cazetted: €
RENTS LI} D[DUCTIUNS kT H/FURD PRIRCIPAL EPAID BALANCE
! 0661 Dasle Pal 48,710.00 3017 SPF Subscription - Rs 4,270.00- © CPFY: 471548 258 438,00
1001 House Rezt pllonance $,656.00 3501 Denevolest Fusd *860.00~ THCONE. m 9,765.12 1,628.00 - - tala
1550 Spacial Allowasce 2.118.00 - 4004 B, Bepefits % Deatd C 2,134.0C-. !
N 1947 Nedical Allom 154 (L 1,995.00 3609 Incone Tax . 814.90- A
g 1985 Health Professional 48,770.00 - fa
2148 157 Adboc RelleF A1l 1,100.00 ,u
2199 Adhoc Relief Allon £ 750.0 /)
; .2111 Addoc Relief A11 201 3,895.00
2124 Addoo Selief A11 201 -

115 7’2 g3 01.08.201% 11.09. ,.018
fccat. Ho: 1qelmamma

(53‘239‘71) Crade: 17 HTH: Ruckle

90471861 SHAZIA CUL £UIC: 1730134134720 Dexiy: SEMIGR YEACHER ¥ hwthd/dnrh‘v‘m ¢

FAYNERTY ANQUNT “OEDUCTIDES AnauRd LOARFUHD | - PRIHCIM REPATO BRANCE .
0801 Dasic Pa 48,770.08 3017 OPF Subscriptica - Rs : ,270.06- CPFY: ’ 249 845.00 . '
1002 House Rv’st Rllonasce 6,650.96 3501 Desevoleat Fuad '8¢0.n0- IHCONE TAX #,745.12 1,623.410 813740

1830 Special Allomasce 2,118.00 4004 B. BeseFits b Death U 2,13.00~ : Lt

1947 Medioal Alldw 152 (1 1,985.00 3809 Income Fax '8i4.00- e

1545 Health Professinaal 48,710.00 .

2148 157 Adhoc Relicf AlL 1,100 93
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DEE @ PME485 - Spacial Edusatiop l‘oh

EO' House Fant Alleuance
€58 3pecial Allouance
194? Nedical Allou 157 (1
1985 Health Professional.
2148 15% fidhor Relief A1)

2199 4d

2111 Addag Relief A1l 201
2724 Néhoc Pelief A1l Z0i
2247 Adboo’ Ralief ALl 204

PAYBERTS
Brasch Code: 250302

oo Relief Allow €.

20263.00
£3170. 00

S 337.00

- 135,010 00. .
B.1.3.E. Janrud R4 Peshaudr .

él"r Poshamr
2 414 m’

4505 GPF Loan anup:l In

Payrall Sectlon : GM Payroll 4
2,223.00-

H

3501 Lenevoleot Fund ’900.00-

qg0d 2. Benefits & Daath T 2,135.00-

1509 Incons Tax . 10284, -
DESUCTIONS

10,713.90-

a Pashauar Disk.
L REETSIEZR

, For the nur;t\ of Augusr 2013

AGFFA Tanp. Advance

THCLNE TAX 15, 4[‘4 64
0343 0 60.00

HET PAY

s

Page : 1,02
pafe : 28 52 2013
Cpseon - 12,838.78
44,4000 35,5429
°

124 ,297.00 01 09:2018 31.09.2018

ALLIED BANK LIMITED B.L.S.E. Janrul R4, Peslmur Peshauar fceat. Ho: 5871-5
Bﬁanm "RAFIQ AHAE o ue: 15 Dosig: PHUSTITHERAEIST - (80207462) bade A fucklz Ho.: guietted/os-Cazstied: ¢
1 RAFIR e 2 a0, e rroer ™Y guNt LOAk/r D L 0L — i JUUUE SRS
fomt visie Py S3 170,00 1017 GFF Sobserigtise = Rs - 4'270 0- S ePFI: 492 £98.00
. 1001 House Rewt fllouance §.650.00 3501 Panpevolect Fusd '155.00- . IRCTNE 1A% 26,005.92 4,335.00 - ‘ n, $ramo
1213 Cosvey Allonance 20 £'000.00 4004 . Benefits & Daatd € 2,136.00-.
1850 Special Allonasce 2.414.00 3609 Incone Tax 2 169 90-
. 1947 Hedical alles 157 (1 2,263.00 ) .
-1985 Health Professional 53,370.00
. 2148 15X Adhac Relief All 1,160.00
2199 fidhoc Relief Allow - 818,
.2211 fdkoo RelleF A1l 201 4,281. 08
2224 Adhoe Relief Ail 201 <;337.00
.2247 Moo Relief A11 201 5,337.00 : o .
PAYNENTS . 019.00 DEQUCTIONS 8,769.0 HET FAY 131,241.00 "01.09.2018 31.08.2018
Dranch Fove: 211112 umranno " UNITED BANK e unvmnnnn ficcat. bo: 010-1697-1

"lz;mies wasin §u§

CHIC: 1620268688361

Desig: SEHIOR TEACGHER
RS ARD

utgnzem\?o) C\‘zde r{j? HTH: 7')80?08—6 Buckle ¥o.: -

Cazetted/Mon-Cazetted: ©
b BALARCE

ANDUNT DEDUCTID PRINCIPAL REPAT )
0601 Basic Pay - 49,770.00 3017 CPF Subscription - Rs 4,270.00- CPFE. 471548 254 438 20
- 1001 House Reat fllonance $7656.00 3501 Denevolest p 800.60- IHCONE TOX §,765.12- 1,628.00 s, 15
1550 Special Allowasce 2.118.00 ~ 4004 K. Denefits & Dntl 2,13i.0€- ’
1947 Medical Allom 154 (1 1905.00 3609 Income Tax ’ 814.00- .
1985 Health Professional 4p,770.00 - is
2148 152 Addoc Relief A1l 1,100.00 A
2199 Aihoe Relief Allon & 750.00 iy
2211 Addoo Relief All 201 3,895.00 .
2224 Adhoo Relief A1 201 4,877.00 - N
2197 Mboe Relief A1) 201 4,877.00
MY‘\[R PEDULTIONS 8,025.60~ REY PAY us ?’2 e0 - 01.08.2018 31.03. 4.018
,;Hudh Cude: 121487 ﬁSRI\.hLFUR[ URNES.;HY PESHAMAR.  AREIG DaNR LINITED AGKICULFURE !!HI}JERSIH, PESHRHAPESHANAR ficeat. llo 1497710““083
'30471561 SHAZIR UL CHIC. 1730134134720 e liIENIO TEACHER | (25289471) Grade: 17 Wi Buckls 4 teae bt €
X &% NERT & ARTUNT DEDY (1 es 3R d‘n‘n 1 LOAH/FUHD PRI“C}NL_ ) RENW BALANCE -
.BE: Dasic Fa " 48,770.00 37 ¢PF Subscripticn - Rs 4,270,06- ePFE: - 249 565 00 . )
1001 House Rozt fllonaace §°650.06 3501 Demeveleak Fued "§00.00-~ TUEONE TAX 9,735.12 -1,628.00 8 13
183t Specia; dllvuasce 2'118.00 0G4 B. DemeFits 2 Geath € 2,13L.00- -
1947 Hediocal Allom 152 (1 1,995.00 3609 Incone Tax '8ise.80-
1645 Health Professinnal 48,770. 30 .
2148 182 hdhoc Relief ALl 1,100.93 . .- ﬁ
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PESHAWAR HIGH COURT, PESHAWAR

FORM ‘A’
'F ORM OF ORDER SHEET
Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGB/JUDGES
1 2

4__________—-——————

19.09.2018 W P No. 4301-P/2018 with Interim Relief.

Present:. - Mr. Muhammad Khursheed Khan; Advocate ‘
~ counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AAG for the
. respondents.

***_

* Despite direction of this. Court dated 11.09.2018,
the Advocate General Office failed to cheek the relei'ant
 quarter i.e. respondent No.2 and apprise the Court about the_
' consequencee of the impugned ‘letter dated 03.06.2018.
Today, the learned counsel for - the petitioners produced
another letter dated 14.09. 2018 whereby the Director 'Social ‘

.Welfare.&n Special Education Department despite repeated

reminders of Accounts Officer: has failed to provide the

requisite admlsSibihty of health professional allc-wanee from

Finance Department and release of budget through SAP
sys,tem-under objeet head of health allowance is still awaited.
The lethargic and disobedient attitude of the concerned ofﬁcer
has exposed him liable to be dealt w1th under the contcmpt of

Court laws, however, takmg lentent view, the Secretary

/ Fmance Khyber Pakhtunkhwa Peshawar js directed to

Cé?r - personally appear before the Court and explam his poqmon

S

| ATTESTED
. 1) eshawar ngh Court



AL NP

No ol Pages |

Date of Presentaftion of Application.{. ey. .2 .1:5-- l; bﬁ‘z/l/
S 7 |

Nate of Preparit

\}S

C

To come up for hearing on 04.10.2018.

Interim Relief,

| petitioners.

mm“m;&j7é

APy -........-..... — civat

.........................

Bawe of Delivery of Cops ... . ,’:>_»_“§, ) ?4«,
Yerpived B):-\--, ‘“.“uj‘g-/” L o i
¢

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be dedupied from the

o

*Ayub* Hon'ble Mr. Rooh-ulfAmip Khan & Hon

"ble Mr. Justice Qalandar Ali Khan.




he petitioners filled a service appzal i Federal Servi

| (Annex-11).

4,

“letter to DEDULY COl’l‘lmlSSlOﬂu Feshawar with & copy t

| GOV R \--r'm [HYBER P TUNI W, A
ZAKAT, USHE, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN : 1P ")\f‘/l“l?!‘ul_"l\'l DEPARTIENT

SUMMARY FOR P?O\/l\w,!/\' CABINZT

Subject:- DRAWL O l:‘l-ll_—*_',:«.l;,l;l;l ,C\Ll_O‘.'l./.‘:\l\l(:if;? BY THE

SPECIAL EDUCATION

“WP.N0.430/2018 MAZEER SHAH VS G-OVEQNI\"‘-\T G KHYBER

PAKHTUN KHWA

Before the 18" constitutional amendment the. employees of

Directorate General of Special Education,

g Amandmoent they were working undoi

01.04.20711, after the 18

-

Is la'*l"’*ac were allcwed.and since
Cthe Sertolny,

Sacial Welfare Dapartment, Fhvhor Pakibtonkivaa, Ti i o sooeaiion aned B

01.01.2012 the petitioner were recelvlhg Healin Profeseional Adlowanog vics
I"inance Division (Regulation Wing), Islamabad Notification (Annox-i},

= - i |
Feds C’J\./i::l"‘:a: i.lllll‘”/l)l(l gy

rﬁl
2

2. This allowance was sicpped
ce Tribunal, lul: lll ol g

on 18.07.2017, the Federal Service Tribunal decided in faveur of the pelitonars

Yy

3. The l-cdelal Goverm ent then challengccl the jucgmari / d()ulllll)ll of -

tho [Federal Service lrlbunal in the Suplcmc Court of Pal\l,lan bul the apex courl

also decided'in favour oflhe petitioners (Annex-il).

fter shllmJ the services from '-cde al GOVC‘rPlTlCl’“ to -Provincial

Qovemment of Kh/ber Par\“ltun Knwa, the empiovee s of SpeCld' '-oucatlon Werg

receiving the said allowwnce provisionally on 13.06.2018, the Accoumam Officer -

(PR-04) office of the Accoun‘“..’ Gencral Khyber Pakitunkhwa has written a
e Directer, Social Welfare
and Secretary, Financ 3 Dcpe ment that budget for the l"l’@f;"[li"l /“«'lowal'lce hasg
heen allocated but the same has not been uplcaded to the SAP ( aumpu er
G4) further clarifiad n'at the Accounlant Ganaral

Syslemn

lill dale. /\ccountan OITlCL,r (PR-
Olfice has released lheloaymu. t {Health Allowance) te these’“elm.nlu‘y(-mt-l o he

rofuest of Social Welfar' . Depa riment in.compliance of the judgmaon! ol cifrnime

“Court of Pakistan dated 157.01.20l8,, provisionally and subject to its admissibllily
e '
I
t
i



O RN~ GOV"R\W O\'Y B"R Dmmqu-vwx )
ZOUCATION

'/‘/. ::" , .“.:}\ .
s Y, o 7 AKAT, USHR, S’V‘IDL"\!E‘ FARE, SPECIAL
e '8 WOMERN ! 1\ﬂ°O\f\"Ef{ JENT DEPARTH FENT

....—...._... ..__.._..._.-

SU{\I'I 1AP. xi}:'lﬁ F’"OVl \f‘lf\t (,ADW. T
Guhject:- DR AWL O I HE Al A ALl waNGE BY:THE EMPLOXEE
SPECIAL EDUCA i lu,\‘ ‘

P.No. 430120'\8 T e pH VS GO
PAY‘-\TU \KHW,- ‘

from Finance Depar“tm,ent Khyu" pakhtunkhwa and that f\'n
budget 1S not been uplo¢'ded ;o the SAP S\/sie_m; ihe payment of Flealih

I \

- Allowance will be stopped | (Annu\ /).

\ : - o
5. Accordlngly tﬁe employees of Special Educatlon u\h—d a writ ‘petition .

under artlcle-199 of the . constitution of Pakistan, 1973 anu loquosm for

tter of Accountant Gcnmnl K\W\J(r

sunpension of the above | mentioned e
Allowance. On 19(‘12013 o

pakhtunknwa and for conimuattox of Health

onarablc Court in the = subject wiil pulllhm tho m\\ul

artor sheet jissued by tho H
he Sccrct’uy Fmanco Pepartment, Khyber Pal\h\unkhW\ 10
> uu\ul ouhn e

t_:\\rm‘:m_d t por \Ulll\\\\/

appoal be fore the: court} o\n 04.10. 2018. In comphiance withr the

Secretary, Fmance Depaxtmcm CIoR ,eared before the court on 04.10. 2018 unu lhe
|

l'mohorablc-: Icourt chroctorl tho S crerntary, Find wnee Do p;ulm( il that th.-..t.um ol

Feallh A\lowance shall ﬂOL be deducted from the petitnoners (AN nex- V)

1 ,
6. ~ Finally, in comphanCL, with the mdus of Honomblm pashawar Iigh

Court Peshawar the Secretary Finance Departmcnt requcsted vide nis office

/]
o /v letter No. SO(th)IFD/f:»‘\ ’7521/20 .3 dated 01 10.2018 advising 'thls departmont

summary bequ thC Adm wstrauve Dcp’mmcnt after thosough analysis

HJ\ " {o move 3

oot . for the approval to Chief l‘\/hmsm Khyber Paixntun.\hwa (Annex V).

o : 7. pursuance to the ordar of Pcsh awar High Comt Pg,sh*i\«/’-n' dated
o 04.10.2018, the Chief M\mstﬂr Khyber pakhtunkhwa is rvquestpd 1o allow the

PHealth Allowance 10 ll\o potmo.w“ and mplt.lm.m e ordar of tha Honorabio

‘ courl. - ' : co Y
z ‘ - . . 4
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et st Wk ] B A poehe e U
v P L A W S,

: GOVER IMENT OF | HYF‘ER OAKHTUNKE IWA
ZAKAT, UShR SOCiAL WELFARE, SPECIAL EDUCA TION _
' &. WO VIEN ENIPOWEF\MLNT DEPAR FMLN I S

SUMMAR(_FORD OVINCIAL CABINET . L

i

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF

._ Subject:-
' ‘SP[ C‘I/\l I—DU(“/\HON
WP No. 430/2018 NAZEFR SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKIHWA S :
- T
8. On the observations of Finance Department the cepartmenl ‘of Sonil

ruguisite information. The Finanao Lopardmig

) i
. Wallare responded and provides the
' iy be placed hafore (he

IShyhor Pakhtonkhwia ;‘):'capc');:u{.r hat the " subjecl case
Frovincial Cabinet for appropri;ﬁte orders with ’regard to the approval ol ihe
LU O Overe g nmonl and othor nlliod

Prapotod

tllownnee in linht of Court Dacixion H(nn;\‘ ilh tho is:

maltters (Annex-Vil).-

9. The Chief Minister, Khyber Fakhtunkhwa in Para-20 of the summary has,
aliaddy accorded approval lo place the :-.ubjccl-'issuc: Dolore e meeting of Provineiul

Cabhel for approval pleaise

10, - The Provincial Cakimet Ts racuested to aliow the “Heailh Aldcwonae" o e
petitioners and implement the ordie of B Donorite Coart. 77 T
’ N
/'_\ \
: ’ P ) :':
/ /! ,/
f / VA
7 A " .
. I P R R G N e B
" . - ‘ R ) //- / /N Dy .7-
; - . | (MUHAMVEOTOREES <HAN)
: '} ' " Sceretary to Governmant of Khyber Pm HUNKhwa
R / . Zakot, Ushr, Social Wellare, \,oc\m! Echucation &
Lok )A ' - Women Empowearment Deparlnthi
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

ESTABLISHMENT AND ADMN: DEPARTMENT T

'( CABINET WING ) S ’ |
: - - No.SOC(E&AD]Q-24/2‘OL9 o\

= , . ated Peshawar the 28" October , 2019: '

I W A

UBJECT: DECISION OF THE M . L o
» THE MEETING OF VINCIAL -
DATED 22.10.2019. ~ PROVINCIAL CABINEL

year Sir, : . .

- | 1 am dn'c.cl:ea to forward herewith the following decision of the
neeting of Provincial Cabinet neld on 22.10.2019 under the chairmanship of
>hief Minister, Khyber Pakhtunkhwa for implementation. o : '

"AGENDA ITEM NO. 16 - — , —
DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL |
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

PAKHTUNKHWA T | o |

Decision of the Cabinet:

|

"The Cabinet approved Health Allowance to the devolved émploiees.of

| Special Education Institutions at the rate of one running basic pay.

|
!
1
‘,
|

\mplementing Department: Zakat, Ushr, social Welfare, Special Education & |
N Women Empowerment 1 . !
2 { am to reguest that an implemen‘tation report of the Cabinet

decision &8 required under Rule 25 (2) of the Khyber Pakhtunkhwa G:o-v.er.nment
Rules of Business 1985 may. kindly be furnished on top priority basis t0 the

Cabinet Scction, Administration Department..

/ - SECTION OEFICER

N

MAD)
(CABINET)

ENDST.NO. & DATE EVEN.
Copy t0i- :
p.S to Secretary Administraton Deparument. u

PA to Additional Sec.rct'ary.[-Cab.iﬂet) Administration Department.

PA to Deputy Secretary’ (Cabinet) Adminisuam}De sArtmen

10—
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NOTIFICATION rj
[ }

No.FD(SOS_Q-lI)BJIZOﬂQ.
No.811/2016 titled “Muhamma
Pakistan through Secretary Capital Adminis
pakhtunkhwa (Prov'\ncial Cabinet) has been pleased 10 approve
rate of one running basic
Education |nstitutions from the date
pPakhtunkhwa.

pecial Education [nstitutions of Khyber
amendment.

GOVER WA O TRIER PAKHTU NKHAWA ' -

l‘ ! S N
vy [E" ,g"'l:'\' EEnEY o~ P . . .
sl AMOD B wpARTM ENT

N
wad
B;I.:.A'

A

RS ATTOM WINMG)

Dated Peslwawar e 25-1 1-2019

In pursuanes of the Supreme Court of pakistan Civil /-\ppeal
d Atique-Ur-Rehman & Others V/s ‘Federal Government o
tration etc.” the Government of Khyber
Health Allowance at the

pay to the devolved employees working in the Special

of their devolution to provincial Govt of Khyber

aid allowance will be admissib\eenly"t’o the. employ€es of

The above S _
pakhtunkhwa devolved under 18" Constitutiona!

secretary to Govt of Khyber pakhtunkhwa
- Finance Department ~

Endst: MNo: & Date Even.

% Date EV="

Copy is forwarded for ihformet'\on ahd necessary action to th2:-
1‘,/Acwuntant General', Khyber pakhtunkhwa, pPeshawar.

o Principal Secretary 10 Chief Minister, Khyber pakhtunkhwa.
3. Principal gecretary t0 Governor, Khyber pakhtunkhwa.

Secretary 10 Social Welfare. special Education & women Empowerment Deptt.

Directar, eMiU, Finance Depaﬁmant, Khyber pakhtunkhwa.

pPSte Minister Finance. Khyber pakhtunkhwa.
PS to Secretary, Finance Department, Khyber pakhtunkhwa. ,
pPSto Special Secretary., Finance Department, Khyber pakhtunkhwa.

. PATO Additional Secretary (Regu\at‘.on), Finance Department.
10, viaster File. : - :

©mND TR

AN

) .«—“i"”;“. A ; . . _S/-‘,\,./ ‘
p\.““' , - SE TKW&OFHCER(SRM)
/g o HNANCEDEPARTMENT



45 /
The Director of Social Welfare,
Special Education & Women Empowerment Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING

HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT _OF KHYBER PAKHTUNKHWA _i.e.
JANUARY, 2012. -

Respected Sir,

With due respect it is stated that 1 am the employee of Special
Education Department and is serving as Assistant Physiotherapist (BPS-17)
at the Government Institute for the Blind, Swat, quite efficiency and up to
the entire satisfaction of my superiors. That the Institutions of Special
Education were working under the control of Federal Government and after
the Provincial Government enacted Khyber Pakhtunkhwa, Civil Servants
(Amendment) Act, 1973 where under Section 11(b) of the Act ibid,
devolved employees of the Federal Government were declared Civil
Servants of the Khyber Pakhtunkhwa Province before the commencement of
18" Constitutional (Amendment Act, 2010) for all intents and purposes.
That later on the Provincial Government approved Health Allowance at the
rate of one running basic pay to these devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That the employees of Special Education Institution
under the Federal Government were receiving Health Allowance which had
been stopped/deducted from their salaries against which the said employees
preferred service appeals before the Honourable Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employees vide

. judgments dated 05.10.2015, 11.01.2016 and 18. 07.2017 and the employees

of Special Education Institutions declared entitle for receiving of the health
allowance. That the respondent Department feeling . aggucvcd from the
judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016

~ with title of (Federal Government of Pakistan through Secretary Capital

Administration etc; VS Muhammad Attiq Ur Rehman & others) before
the Hon’ble Supreme Court of Pakistan and the same has been dismissed by
the Supreme Court vide its judgment dated 17.01.2018 and declared
entitlement of the employees of Special Education Institutions for receiving
of health allowance. That it is pertinent to mention that the Government of
Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 mn 1mplemcntatlon of the judgment passed by the Ilon’ble
Supreme Court of Pakistan in C.P No. 811/2016 and approved Health
Allowance to the employees of Special Education Institution of the Khyber



&

Pakhtunkhwa from the date of their devolution to the Province. That it is
also pertinent to mention that in light of the judgment of the Hon’ble
Supreme Court of Pakistan and Notification of the Finance Department,
Health Allowance has been granted/allowed to the several employees of the
Special Education Institutions but the same benefit has not been extended to
all employees. That the applicant time and again requested the aufho_rity
concerned for the grant of Health Allowance in light of the Principle of
Consistency but no reply has been received from the quarter concerned. That
the applicant feeling aggrieved from the inaction of the authority concerned
by not allowing/granting Health Allowance similarly to the other employees
of Special Education Institutions preferred the instant Departmental appeal
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed to
grant/allow health allowance as per directions of Hon’ble Supreme Court of
Pakistan and Notification dated 25.11.2019 of the Finance Department from
the date of devolution to the Provincial Government of Khyber
Pakhtunkhwa. o

Dated: 19.04.2022.

You’re Obgdiently
e ) M 4
RRA

AR AL \ W AMIR ZAMAN KHAN,
- V/ Assistant Physiotherapist (BPS-17),
ot - MR&PH Pajaggi Road, Bashir Abad,

Peshawar



WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
 OF 2022
(APPELLANT)
/ ree T s w ~ (PLAINTIFF,
(PETITIONER)
VERSUS

(RESPONDENT)

_ Special Education Department (DEFENDANT)

I/y/ e Q Mm
Do  hereby app()lni and constiue MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or a’cposzied on my/our account in the
above noted matter.

Dated.  / /2022

Wi

CLIENT

A
ACCEP
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



