
r

■ 1

Learned counsel for the appellant present and requested for " 

adjournment on the ground that he has not gone through the record.

22.07.2022

Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Ikram Ullah presented today by Mr. Mir Zaman 

Safi Advocate. It is fixed for preliminary hearing before Single Bench at 

Peshawar on 22.07.2022. Parcha peshi is given to the appellant/counsel.
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REGISTRAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. //^3 /2022

SPECIAL EDUCATION DEPTT:VSIKRAM ULLAH

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.DLetters6.
24- 26.ESalary slips7.

27- 28.• ■ FPHC order sheet8

G&H 29- 32.Summary & decision of Cabinet9.

Notification dated :25.11^.2019 ' i,I. 33.10.
■34- 35.Departmental appeal11.

36.Wakalatriama12.

*r

APPELL^T

/ITHROUGH; /
MIR ZAMA^ AFI

ADVOCATE
. Office: Room No. 6-E, S"’ Floor, 

Raliim Medical Centre, Hashtnagri, 
Peshawar.4 Cell: 0333-9991564

-s.



vn BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Kitvfycr Pal?fct«*t*»wa 

sWvice Trit>u«al

9,1 ^-1^20^3-
APPEAL NO. I ( it’s /2022 rN«.

Mr. Ikram Ullah, SSET (BPS-18),
Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi
Road, Bashir Abad, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Palchtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, KJiyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunldiwa, Peshawar.
4- The Accountant General, Khyber Palditunlchwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRffiUNAL ACT. 1974 FOR THE GILANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVERVMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
FiIedito-aajThat on acceptance of this appeal the respondents may kindly be 

directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18^'’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as SSET 
(BPS-18) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Iklucation were working under the control 
of Federal Government and alter the Provincial Government enacted 
Khyber Pal<htunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal
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Government were declared Civil Servants of the KJiyber Palditunkhwa 
Province before the commencement of 18''’ Constitutional (Amendment 
Act, 2010) for all intents and purposes, 'fhat in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunl<hwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Elealth Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmeiT'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.
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C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government, 'fhat it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

,E.

That the Government of Kliyber Pakhtunkhwa Finance Division illegally 
. stopped Health Allowance of some of the employees of Special 

Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkliwa) 
alongwith some other connected writ petitions before the Peshawar liigh 
Court, Peshawar, whereby the Hon’blc Peshawar Fligh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pakhtunkliwa
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for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexurc

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18*'' Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

G&H.

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow liealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. 'fhat appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Flealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-
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That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the ITealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the lion’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.



\ -
F- That appellant has the vested right of equal treatment before law and the act 

of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is . bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Flealth Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

IKRAM ULLAH -

THROUGH: \ r7
MIR ZAMAN SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

old^ONENT

LIST OF BOOKS:

CONSTITUllON OF PAKIS'fAN, 1973
SERVICES LAWS BOOKS
ANY OTI-fiER CASE LAW AS PER NEED

1-
2-
3-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECI AL EDUCATION DEPTT:VSIKRAM ULLAH

AFFIDAVIT

! I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.
I

WWU

ikA
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar

!
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V. .

BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 
Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhmnkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KJtan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan,.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & FIlC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)

* i ^ •
i/- ^ .
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Dale of Judgment : 18.07.2017

5-

r' '.p
■ i‘
■f' ■■

V

Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.

. Mr. Muhammiad Anwar Miighal, Advocate for, the 
appellants.

■ Syed Zii-e-Musnain Kazmi, Assistant All0|rncy
General for the respondents with M/s Arshad An^....
Assistant Director. CA &. DD. Naveed Akhlcr. Seiplipn 
Orncer, Finance Division, Axliar Nadeem Avvpn, 
A.ssi.-.ianl Acccninls Officer and Muhammad Jabbar, 
Senior Auditor. AGI’R as D.R.’i.

iiBefore:

Present: . e?
\

■iurn.
VfvI

I •.nincMi-^N'r

.<=;yF.D RAFlOTll': HU.S8A1N .SHAH. MEMIIF.IC- V/itli lliLs jiulgi^ienl 
shall decide Ihc above titled appeals. The. facts giving rise lo the present 

appeals arc that the Prime Minister of Pakistan approved payment of Hwllh 

to the institutions providing.Health Sc.-vicc.j in the year ^612 
and the Finance Division issued noli ncalion No.2( 13JR-2/201 I -777 tjiUcd 

of Health Allowance, cciual to . one, basic pa|' of
running salan’ lo the hcalUi. personnel in the employment of Federal 

^ Government in BPS Scheme w.e.n 0i;0l.2012. in addition io the emsling ^
■ pay and allowances in BPS scheme..Mcallh allowance had been paid t| the ; 

contemporaries of the appellants in other Government Hospitals inclu ling. 
PIMS, Federal Govt. Polyclinic. CDA. ICT. Pakistan Railwajs ami Fe| 

Govcnimcnl Services Mospilal. Islamalrncl, etc. hut it v;a.s (Ij.sconUnueil Ip i 
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.■r ■ : ■
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t

5 v' ?fi5 lo 573CK)Cii/?.JJ6. cte. wiili M.I'ji..1.9 •>
or,.cW,„o ^

inrct 1 udural Covcrmncrn Hospitals i.c.
... f'akistan Institute of Medical .

: -I - erspeew n.u,cn,i„„ .S: Social We,rare, ,.ci,.,
' : 0™=<a.a or cd„ca,i„.,. i,ai„i„e and

ccl..:.l,,l,._aaoa of diaaairt cl.ildna. a,.<l pc„„„a,„ui,
J.rc,c. ooyp, -moi«.pr,fo.ioaa, .-.a,.. iaciaOiap .caote,

.iJoi,lor.s, aiJiniiii.a,-;,ior.s, ministerial and
. •Mipportive / aiieillary .staff did not

lall w,u.,„ U.O .„pu of heal,1. orsooica.ion and could no, be declared aa 
l.calll. p„ao„ncr u, pc, ,|,c aaid allow,,,.cc Tl,c rcapoodco, No,3 i.c

AGPR ,n ,|s parawisc commcnls aubiniucd U,al the idcmical c,
Farkh F. L’odhi, etc.’

u; ,

■rM
eases tilled Df,

vs Secretary Finance were still pcnditig bcfarc iltc 
Hon blc Supreme Court of Pakist.in.

niI
5. We heard, Uic Icimcd counsclifor Uic parties and perused Uie\ ■ .1. .record.

ll

6. the healil, allowance oquai to one b.nsic pay ofrunnine .salaty 
was granted to the health personnel in the enq.loymcnt of federal 
Government, in Hl-S Scheme, will, efiect Ih.m 0I.0I.20I2. It was nnule 
admissible to non-cliiiitiai cadres. In reply to

. letter No.TM/,1S-64./C:SHP/H1»S/201 J
...Regulations Wing of the Finance

I !•*

Si

a query raised by AGPR vide 
-12/186, dated 12.03.2012,

Division vide U.p. .Np.r.2(13)R-2/2012- '
172 dated 27.03.2012 lumishcd dcr.nition of the health personnel by stating 
that •health personner meant a persons who held a post in any institute or 
organization delivering scrvicc.s in the. health
Schcdulc-I. but did not include person who w.xs on clcpulation to the 

Federal Government from any Province or othcr aulhority and who 

contract, or on work charged basis

I

the

.-'T-I

::sector and included in ;
I i

•• {

was. on I

or who was paid from contingencies, 
neither tlcputationisis from any Province or otlicrThe appellants arc

authority nor have been engaged •v.-.l

contract ,or on work charged basis. 
They arc also not being paid from contingencies. On the contrary, they 
civil servants under .sceilon 2 lb) «f the Civil UervatUs Act, 
delivering sci^iccs to the disabled children / persons. Tl,o bcucficinrics /

on
i‘ 5.'arc

1973 and arc,
r

appellants comprised of Academic and Administrative Cadres. According 
to the definition , fumushed by the Finance Division vide their

'i

Ii -• •
u.o. dated

27.03.2012 tile appellants ar,c eiilillcd to health allowance. In para.s-6 &. 7 

under Facts of pnrawisc comments filed before the Hon’blc Islamabad High

4TIESIEB'

1

I

i
'

■

i
I

■<

l•Cdi■•4i {„ I'l Irvimii I I
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—G-5/2. ISU^*
- •

<:> 5«.o57.T(R)C.S/20,,ri,c.c.wU|,M.,v
Court. Jslanjjtbnd 
m‘lX)Q7/20i^.

on ,'>clt..7r or Secretary n„a.,cc Division j

CADDJ,2u:;?Nir/Tro '" Minislo’ or

"■■“ion or HPA. tavi„r Iu'7«r„V'‘"V 

undcrsiancJinE. D.O.

in Writ Pciiiion

r?r
•t,..

f’
came

r MPA.
letter, elated 09,05.2014

OrsanizBtio,. ,„ aGPR ror..oppasc of uPA „
■■ ."-as duly or AOPR lo take action

A Jairgc mnnber of employees

Uns per DFA (CADD) 
was issued by FA's

non-entiticd employees and 
on the said letter

m
and (leeidc

W
’M

.'itund. It is mil
3Sl
PilIccitimatc rigliLs, 

siniilarJy placed. iof the 1‘ctleral Government

-cp.ed..v^:ti:v::r“^ '
ihc lIoM’blc Isl.-imabad MiyI, Coori.
Tribunal.'Tlits

vi?^

'vriiicn in Hie commeitt.s before 
Islamabad and the Federal Service

1’-

'V ,
V

h

23 or the r -ncndlne Artictc 4 Aor the Conatitutton orialacio Republic or Pakistan, 1S73
appellants have been directed by

5.-i- :
?•!I'urliier, die

respondent No..l to. refund tlic mid
Z-V V'*' “ c""" P-ose the .

hie Supreme Court or P.akista,, has. eonsisteetly held that 
once granted and acted

;

the benefit
ypon ereated a vested right which could not be 

wtilidrawn iin.l.-itcrally. In violation of natural justice, 
law that bciicnts received hy
passed hy the_.eompele„t authority ivlthout any ,a„li on the part ,.r civil

recovered even, if the bchcliciiil order was 
suhsenuenlly ivithdratvt, or leetined^.’We are rprtiliud to u,ke this vieiv in

.1.0 l.sh. crilte judsmem orHo,fh|e Supreme Cour, orp.akislnn repoileil in 
PLD 1992 SC 207. Hence. 

lcs.-»lly sii.<tain.nble and liable to be set aside. •

•!
i
I

II is an astablishcd 
even under erroneous order

:•
a civil .scrv.nni.

♦.tciv.nnt could not be I

10 tljis .c.\tcnl, the impugned orders are not
t..

1.
7. : ■^ "''"'"“''‘.‘‘‘“'■'""“'i'ih'cnipliasiSonlhejudgmenlsoniie
rnbunal in Appeels No.224(R)CSQ0I3 end 351 to 405(R)Csa016 doted ■

A2IESB8 ■ •
'.I I' I

*■
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•.“'>5;Vi/ v ^r.- v

t '*
* V- / t

(& IV .' ••05.10.2015 anii l-i.l2.2Ulfi Mliotciii ihc conuovcr.sy, rclatiiig to Hcaltli | 

.Mlowancc has already bcci; rc.solvcd. When confroincd wilh llic said iaci. 
the fcsponclcnis have failed 10 deny die facl. As sncli, die aciion of dje 

respoiidcms appears 10 he ineonsislcm in die litjlu of die aloreiiiciilioiied

of Ar.icle 25 of die Conslilution which euaranlcM j

A ;
i !:-:i

;
:h :■•« *.

!
judgments on account 
equal rights -..ul equal protection of law for cvei7 citizen. To ensure 
unifomiiiy, rule of consistency must be applied while considering the ease

viiU; il!i juilnii'ient In theiii; lllC li|»|»clliii>l:-- .‘tiiii'i' 'll*' Him'lili- A|nv\ ('•Hill
reported as 1996 SCMR 11S5 lias already held that "rule of goodcose

. governai.ee demands that the boner.is. of the said decision be exle.uled to
ihe lilignliun, instead of/

5:,1

other civil servants also, who may not he parties to 
compeUins them to approach the Tribunal or any other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy /; 
principle as framed in the eases of Dr. Farrukh Fia'z Lodhi and others by the • 

Tribunal vide its judgment dated 05.1^.2015, 11.01.2016 and 14.12.201^1.

!i*. * 'Iir- 
• ii'-:

in.'.;*

'i
I'.i • •!

>•.♦ r
Foregoing,in view and Ipllowiiig the rule of consistency, die 

impugned orders dated 21.03.2010 and 25.03.2016 are .set aside ivllli j
continue the Health Allowhncc already

S. : . _

\ • tdirection to the respondents to 
granted to die appellants .since 2012. and to refund all deduction made in 
eomplianee with il.e iinpugued unler.s wiihiu a poriiul uf une n.onth fmiii 
Uie ilaic itie viii<y uf iliis jiiiliuueiii is reveiveil in their ullicc. .Since the miiin

1^’

: ^
l

appeals have been accepted, ivlise. I'eiiiiims are also .accepted.

Jiiiigiiiciii III apply all the titled appeals iiiutatis inulandis.y. •: !

m
There shall be no order as to costs.

Parties shall be informed accordingly. '

10.

11. f

I .A I
i■ 5-^- mmember ‘ ■l

••
i?;t.amabad 
IS.07.2017 ■

j.'i.i.'. • t. 
I V
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 
respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guarantees
citizen. To ensure

judgments on
equal rights and equal protection of law for evei7 
uniformity, rule of consistency must be applied while .considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in .the case 
reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended togovernance
other civil servants also, .who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants , is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the cases
Tribunal vide its judgment dated 05.10.2015, 11.01.2016 andothers by the 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 
dated 21.03.2016 and 25.03.2016 are set aside with direction to the

respondents to continue the _ 
appellants since 2012, and to refund all deduction made in compliance with 
the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

Health Allowance already granted, to the

Judgment to apply all the titled mutatis mutandis. 
There shall be no order as to costs.
Parties shall be informed accordingly.

9.
10.
11.

TSTAMABAD . A" ■ ..c

18.07.2017

/
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Muhammad Attique ur Rehman 
etc.

■j
{in. C.A.811/2016) ,1ii

:il ■

i.
I;...Respondehts(s) i:

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
(in all cases)

t i:

■fSyed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. . 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

i;

{

i

. d
t
I:For the Respondent(s) In-personi

•I:■

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

■:1

(mC.A.216/16).
I.rAmicus Curiae: Mr. Muhammad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

i

!
I:

Date of Hearing 17.01.2018. i'

JUDGMENT

UMAR ATA BANDIAL. J.— By leave of this Court !.
•I

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal

i!

4

I!!
Government challenges the judgments delivered on common

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments ;i
■;

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to pajTXient of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and

i
3

i

1

06.2.2012. these Memoranda are issued by the Finance Division 

(Regtilations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister imder the Rules of 

Business, 1973. It would be useful to reproduce the two

f

i-

•■i
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J
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!i E:■Ji
i'lmemoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

0 s.

i.u !■

t is‘Government of Pakistan 
Finance Di’/ision 

(Regulations Wing)
!;

■'i
1Islamabad, the 04'f Feb,2012F.No.2(13)R-2/2011
i!OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS .

fSubject:
t

SCHEME. I
■ ■:( IThe undersigned is directed to say that the 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer.in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health persongej 
in the emnlovment of Federal Government, in BPS sqheme, with 
effect from 1« January, 2012.- This will be in addition to tlieir 
existing pay/aUowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated ITth 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)”

1-
jii

i

i::ii
i Ii!I-2.

'1(
■

i; ■i

-

“Government of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06th Februaiy,2012

OFFICE MEMORANDUM

i-

, F.No.2(13)R-2/2011-777
I

0
j;rGRANT OF ADHOC AI.T.OWANCE EQUAL TO ONE 

BASIC PAY-OF RUNNING SALARY TO THE HEALTH 
PERSONNEL IN BPS SCHEME.,

i!Subject; I'

!i I:I-

Division's O.M.In continuation of Finance, 
No.F.2(13)R-2/2011, dated 4,2.2012, it has been decided by the 
Federal Government tn tEant benefit of one basic pay of running 

Hpalth Allowance to the health personnel in the

i.

1
fi■salary as ------- ----------------------— . , „

employment of Federal Government, in BPS scheme, with effect 
from ls‘ January, 2012. This will be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per,month for House Officers respectively w.e.f. 1.7:2011 will • 
continue.

■ i;

H.
Sd/-.

(Mansnor AH Khan)
Sr. Jomt Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has contended2.

that the Health Allowance granted by die Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

yttsspifiWiC!,

Senior uourtA^
Supreme Court cf Pakistan
..—------



I

!
Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National

f ■

A
Institution of RehabiHtation Medicines (“NIRM”). The employees

structure in place after

1;

at these hospitals do not have a career 

the Career Structure for Health Persormel Scheme Ordin^ce, :

• I

i !
126.1.2011. The Health Allowance2011 (“Ordinance”) lapsed on

accordingly granted by the Federal Government as a form of 

clear from the two memoranda dated

and 06.2.2012 reproduced above that the Health 

granted to “health personnel”. However, 'die 

composition of the category of employees that are. eligible for the 

benefit has not been provided tlierein. The respondents tvho are 

several hundred in number are rmrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance -from

5 I!;

iiwas
f:.compensation. It is ii!

04.2.2012 I'i
■ i: I'!

Allowance is
!;
1 !

i! ■h
f

r

i
}

ii
■ it

3
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

in the matter.
:

Bashir Mohmand, ASC as amicus cunae

. Sikandar Bashir Mohmand, ASC made able submissions

highlighted important facts and. 

record which simplified the controversy

1
!■

Mr

before the Court that
1

documents on
ii

appreciably. ::
Office Memorandum datedIt transpires that an

Finance Division (Regulations Wing) clarifies

3- 3. s
1^1

■■27.03.2012 by the 

that the term “health personnel” used in the above mentidned
Hit
1-

!! i.

iUimemoranda bears the meaning given to that expression m 

Section 2(b) of the Ordinance. This definition refers to the

the Ordinance which specifies the

r.
1-•^ • i';

t
!l l,.-icontents of Schedule-I to 

sendee providers who qualify as health personnel. A perusal of

l!

: 7-shows that five categories of- service providers are ■ ■

Schedide-I P
!ii:

r
■i:

i

'i:'

ISonlcf Co ^ 
Guprcnis



1f-
i

classified as health personnel, namely:. Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified ' under' the 

categories of. Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Rfinistiy for ' the

institutions of the Federal Government at Islamabad is the

-tf

1 I in'!v e

: I
v; li;i'i

I,;

in ■health K 1..4. ii ^1'
i?f: liif

Ministry of Capital Admiiiistration and Development Division

admitted fact that vide order dated

!
I

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance

■ :v

si 1

i |:to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled

t

IS
i:

li(“NTD”) and the National Council for Rehabilitation of Disabled

thereby

i;
i;

(“NCRDP”). The respondents 

acknowledged as beneficiaries of the said grant and were paid

with effect from 01.1.2012 until

werePersons fn t;!■

1 |v
ii

the Health Allowance 

27.10.2014, when the Finance Division informed the Accotintant . ■ Pi

•ii
iiGeneral Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics 

receive the Healtri Allowance.

• l!'

!■

were

sThe AGPR iqualified to

correspondingly instructed the DGSE to stop payment of the
&
ii;
a-

i !:?
I;'-said allowance to its emplo5''ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.
.5

I1 I;
The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents.

5. I
I: i;:

Vide order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order.

I
i::

dispute to

thereon; and till then restrained recovery of past payments of 

Health Allowance from the affected employees of DGSE and

(-
t::
p

the ;v;

■allied centers. The Secretary CADD heard the parties and by iii:I
iliii

sssassffissJsifflEsgsz®
13:

/O-' -
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•I

rejected the entitlement of. the i!order dated 21.3.2016 

respondents to receive the said allov/ance. The principal ground

fi i;s !5 ■1 f;rs:' 5!& iiof his decision is that employees of the DGSE were engaged in

and rehabilitation of disabled

f;!;
ii ■

the process of education, training 

children and therefore
organization. The respondents successfuUy chaUenged the said. ^

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health

5 ■

'!did not fall within the ambit of a health
ii

ii

. (
f

i!that the respondents are

■ iAllowance. ii!
■ liiGeneral has contendedLearned Deputy Attorney6. i;i

that after the lapse of the Ordinance that had provided a career ii
i:i!i iii. fStructure for the doctors, nurses and paramedics working in

granted by the

i

i !:PIMS, FGP and NIRM, the Health Allowance was

compensation to

unable to

:!
i 4the said healthFederal Government as ii;

show , anyhowever.He was.personnel. il
direction issued by the Ministry of CADD or 

that restricted the grant of the Health

rr
i;contemporaneous

S!

fi
the Ministry of Finance i4

. i!the claimed employees of the three hospitals

, the definition of health

•;! >•Allowance to ■f i:.
specified by him. As already noted above

the Ministry
•I •

of Finance Office 

is wide in scope and therefore
personnel provided in 

Memorandum dated 27.3.2012
■t.

i V i;.
!:■

unhelpful to his plea. nj“healththe definition of 

id memorandum dated 27.3.2012 from

5.We have examined 47.
I

personnel” adopted by sai- 

Secaon 2(b) of the Ordinance which is to the following effect:

«b) 'health personnel" means a person who holds a post m any 
bstitute or organfeation delivering services In the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal
Government from any Province or other authonty;

I;i2
i

■!

5:1:
Fili!
iiia

/A

%
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!i
contract, or on workii) a person who is employed 

charged basis or who is paid from contingencies.
1 oni •rl

;!
noted that the foregoing definition of health

institute or

the healdi sector that

the Ordinance. Learned Deputy

SiIt is8. J
E

- personnel covers persons holding posts in any

organization who are deUvering services in
i

i
included in Schedule-I to

General was unable to distinguish the respondents,
are

Attorney ti!'•
employees of the DGSE and allied institutions/centers,

paramedic and support staff 

health personnel according to

■1

.3who are

NCRDP and NTD, from the 

positions that qualify as 

Schedule-I to the Ordinance 

that education, training and rehabilitation

services provided in the health sector. These services fall 

of Schedule-! to the Ordinance and therefore

il• 1 • 1
?i.
13

. It is not denied by the appellant 

of disabled persons

■ i !■:

.1

■1

i I

are

I:|within the terms 

the providers thereof qualify as health personnel.

only do the respondents faU within

who are,, in terms of Finance Division 

d 06.2.2012 and 27.3.2012, eligible for grant of

Ei
I;I ■ 1;n 1

Accordingly, not 1.9. li
Ii rthe category of persons 

Memoranda date

P i
Health Allowance but their entitlement has in fact been

f CADD and Ministry of Finance.

r-

the f-
U

admitted by both tlie Ministry o 

In tliis re.spect the

1--

aforementioned letter dated 13.3.2013 issued ■

■I
ii!
i':i

is referred. Also the affidavit of the
by the Ministry of CADD is --- 

Secretary Finance, Government

i
i;ii;theof Pakistan filed in

that Court’s order dated

Writ Petition No. 4007 of 2014, specifically

K1
Pi;
ri

Islamabad High Court pursuant to !:‘J3 l;i
■■'1

iiil20.3.2015 passed in,,
■ records that the proposal approved by the Prime Minister vide

dated 25.1.2012 did not restrict admissibility of the

5
I

il.-
Ii
ESummary

Health Allowance to the 

(identified by the learned DAG)

liiii

I
personnel of the three' hospitals i! •

. For that reason the Finance

13::

I
i
K'.
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■;

Division Memoranda dated 04.2.2012 and 6.2.2012 made the ' ' 

allowance available to all health personnel employed by the / 

Federal Government in the.BPS Scheme.

As a result, the said allowance was paid, to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

tliat grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms, of the said lawful grant 

stm hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference.is made

%

t

‘1

10.

!:!'1

I !■;

1 •i

r

no

a

i;^
11. I;'

/I
!■:

i.-;.

I

Si
S'
iai

I
■)

I
I
&
i:

iia

I'-.
IS
Is:.
si
i'S'

I

biiprevn



iiia
1£ to Pakistan, through the Secretary. Ministry of Finance vs.V (

- fir Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and ■1:

I':
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute ^bitrary

and unlawful action.

f

C
it

In the circumstances, we do not find any error or " 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015, 11.1.2016 and

Consequently, these appeals are dismissed and the entitlement 

of employees of the DOSE, alUed institutions/centers, NCRDP

the Health Allowance is affirmed.
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dat^: 19.04.2018NoSAD/Allowances/Corresp:/2017-18/422
* To

The Branch Officer, 
Pay Roll-4 Section.

•

i>
1CQMPLAINGE OF JUDGMENT DATED 17.1.2018 PASSED

TN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

I
Subject:

i
.4

1
I am. directed to enclose herewith a copy of A.0(TM)

05.04.2018 . '4

No.TM(F)/T-4Q/Health Allowance/2017-T8/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

. V
A-

i'v; .

■1

ACCOUNTS o: SPICER (HAD) I
j
-1
.1
4i

i

M
i

D:\My DocumentVHAD Sectionicomplaint regard.doc

0

I



»
OEUCEOFTHE, K r Arrni imtaN r r.RNERAL PAKISTAN REVENUES>• .1

5 :Sub'Office 
PESHAWAR

. Ph No:(091-9211278), Fax No:091-9211301

Dated: 05 .04.2018No.TM(F)/T-40/Health. AllowJ2017-l8/ '

iB>To, ^/^he Accounts Officer (HAD),
. Office of the Accountant General, 

Khyber Pakhtunkhwa, Peshawar.

rOMPLIANCF OF JUDGMENT DATED 17.01.2018 PASSED IN CI^.
APPEALS NOS.lb31-2112/2017. 216/2016. 1344/2016«S:8fl6-811/2016.BYSubject: IJtlL
STTPREME COURT OF PAKISTAN.

Pleasd find enclosed herewith the Accountant General Palcistan Revenues, 
Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-III/589,dated 12.03.2018. along-with its 

enclosures on the above subject..
has made the employees of Director General SpecialThe Supreme Court

institutions/ Centers, NCRDP and NTD entitled for Health Allowance. J 
Director General'Special Education has been transferred to Province under 18'”

Education, its allied
Hence,, the

dment and become a Provincial subject. It is kindly requested to take the requisite actirn on • 
subject judgment under intimation to this office for onward submission of

amen
the above noted 
compliance report before the court.

aAC
^I^GPR Sub Office Peshawar. .:

Copyjomarded to Accounts Officer CTh^ffice ofthe Accountant General, Pakistan Revenues 
G-8/4, Islamabad. /

ACcOUirrS OFFICER (TM) ' 
AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR. 

FORM'A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES_____________Date of Order 

or Proceedings
21

W.P No.4^0t-P/2018 with Ipterim Reliefs19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

***

Despite direction of this Court dated 11.09.20 .i 8, 

General Office failed to check the rele^'antthe Advocate

quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03.06.2018. 

learned counsel for the petitioners produced

consequences

Today, the
another letter dated 14.09.2018, whereby the Director Social

Special Education Department despite repeated 

Officer has failed to provide the
Welfare &

reminders of Accounts 

requisite admissibility of health professional allowance from 

and release of budget through SAPFinance Department

system under object head of health allowance

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt ot 

however, taking lenient view.

is still awaited.

the Secretary
Court laws.

is directed toKhyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

/ Finance/

EXA'
Peshawar High Court
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V'-'
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile. 

Professional health allowance shall not be deducted firom the 

petitioners.

JrUDGE

■i
Dulc nC |-’rrsi'nii!li(in nl ,\pi'iiciiimn. 
No ol'

Copy ill}; fyy..

Tnliil...............

Dak' ol I'rcpar; tioii o.'Copy........
llak' ol’ Di'lii an oC Copy.......
'■•N-n-ixi'd By___

..... -S.--' /i

Z,«

iooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar AJi KJian. -
*Ayub* Hon’ble Mr.
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GO‘'!/R!sW:Vir;MT Ol- Kl-;Yf-'?!":x P YlCI-ITl.INlvl'lWA 
ZAKAT. USi-ll'P SOCMAL VV£Ur-ARE, SPECIAL EDU'CATl'ON 

& WOMEN EiViPOWERiViENT DEPART!'/:£MT

■s.

iiit:s? • '■

S U i'/l H/l ARY ! - O R PRO VIM C i'A L GAP! MET
!

DRAWL O I- HEAI .TM ALLOWAMCE 3.Y. Tl:jE_.EMFj:.,^__CT: 
SPECIAL EDUCATIO’m''

Subject;-

WP.NO.430/2013 MAZEER SHAEIA/S GOVERNMENT OF KHYBER
PAKhilUNKHWA

Before the '18'" constitiitional' amendment the. employees of 

Directorate General of Special Education, Islamabad were allowed ;and since 

01.04.2011, after the 1S'" amr.'i'.rlment they were woiRiiio under ilio Sunivilniy, 
Social Welmre'Dep.artment. irhvT'u-r. P.akniiinkiT..v.n. Till II'.

01.01.2012 the petitione;' were receiving Health Professional AI!ovyai;':rj vice 

rdnance Division (Regulation Wing), Islamabad Notification (Annex-!). . ■

'.■niulinri .MMC\ .

This allowance v./as stopped by Federai government arici accordirigiy 

Iho petitioners filled a service apnoai in Federal Service Tribunal, Jtiinninhrnl. rind

on 18,07.2017, the Federal Service Tribunal decided in favour of ihe pelitioners
- »

(Annex-ll). . i _

2.
f-

-
The Federal-Government then challenged the judgmoni /, doolitlon of 

tho Federal Service Tribunal in the Supreme Court of Pakistan bul jho apox nourl 

also decided'in favour of the petitioners (Annex-lil),

3.

After shifting the soTvices from Federal Government to-Provincial 

C-3overnrnent of Khyber Pakhtunkh'Ya, the empioyees of Special Ed-ucation were 

receiving the said allowahce provisionally on 13.G6.2018, the Accountant Officer

■1.

(PR-04) office of the Accounta.nt General, Khyber Pakhtunklw/ti has written aH-
letter to Deputy Commissioner, Peshawar with a copy to Di.fector, Social.,Welfare

and Secretary, Finance iDepartment that budget for the Health /Yipwance has
' ■ ' . ' i'

been allocated but the samp, has not been uploaded to the SAP Computer Sy.slcm
' i •

[ill date. Accountant.Officer (PR-04) further clarified^ that the Accountanl Ganoral 
Office has released thei,payment (.Health Allovv^ance) to-these employeoi-i mi Ihe 

rc-)r|i.iest of Social Welfare Department in compliance of the judgmon,! of Si.ifiruine
I .

CciLirt of Pakistan dated jl 7.01.2013, provisionally and subject to its ac.lnil.ssll)|lily

y

: '
I ;■
I '

! I



government of KHYBER PANNTU gouCAlTON
!■ '

' 'ii,

■ \M
v'
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'•^,1
CABiNjSl

1-lE EWP1::.Q-^-—
P R OVii'v^LiM--

ALLO V\/ A N QjEjBNLll-^
n F-
"eduS^Q^‘DRrO^ 

SPECIAL

\a/P.NO-
. PAKHTUNKli^

, Subjttct;- -r Oi" Kl-'YBER
nnx/rRN'Ri.E-i-l

,,430M11NKEERSHMVS

the released 

oi Health
and that in case

the payn'ient
r paKhtunkh'A'a

SAP System,
Department; Khybe

1 uploaded

. Allowance wit: be stopped [Anne

Accordingly ttie employees 0.
! constitution oi P , . r ■.

H letter of Accountant t-r- 
ntioned letter .g.oa.^Olb 111 rm

Health A'—,,,iiupn

j 10 j:)c-!r:u)iuilly 

couil Older Hie

from Finance
to the 

x-lV).
budget is not been

yyvrit petitionfillpd a

and. requeslod
of special Education

.1973-
for

Pakistan5. Genornl, Khybbrof thearticle-tQQunder
; meinn o.f the above;

and for coiitinuation

issued by
pakhtunkh\A/a 

cii'dor sheet . 

dll'acted the Se

’•““h"r:“3 r-....
p deducted from

Court in the
Pakhlunkhwa 

„plir,nco win mo
court on 04,10.2018 and lire

gni ih;ir.PromstMpn;.U

Department, Khyhei
Secretary, Fip^nce

.-10,201 S. In CO
ed before the

i

s Dopartivrc
the'petitioners (.Annex

/ . Finance
-V).

honorable
Allowance shall notp

H=rs of Honorable Peshawar High

.10.2018 advising this.depa
thotough analysis

in complionce 

the Secretary,
Finally, m

6. Finance 

3 dated 01

.i. ■

. Court Peshawar

letter No. 

to move, a 
for the approval to

SO(Lit)/FO/3-2521/201,o

beirrq'the AclnVmistrative
Kllyber PakhtunKhwa

after 

(Annex-Vl).
Department•; ->

summary
Chief Minister dated 

allow the 

l-lonornl'.ilo

Court Peshawar1-1 igh
3 is requested to

of Peshawar
Pakhtunkhw 

and implement

the ordcik.v Pursuance to
Chief Nfinister 

to the

7. Khyber order of It'CIhe04.10.2018, the 

•Health Allowance 

COUI'l- . .

r.’s
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{•> • GOVER^a/lENTOF KHYBER PAKHTUNKHWA
ZAKAT, ushr; social welfare, special education

' . , &WC^j\/l|EN EiViPOWERMENT DEPARTMENT- I
'll" ' ■ • ' '

summaryifor provincial cabinet

X?-

Yl'
r . 1

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF ■Subject:-
SPECIAL EDUCATION

WP.Mo.4.T0/2018'' NAZEFR SHAH VS GOVERNMENT OF KHYRER
?-^akhtunkhwa" ~ ' ’ ■ ' ' ■

r ‘ •!
On the observations of Finance Department the' departrnoni ol SnnidI 

Wollwro responded and provides the ii.-'quisite infonvidtion. The Financo l.jO|L'ii liiiniil 
Kliyliur r^'ikhliiiikl'iwu pi'opot'.i:.'l.l ■ llinl ilm subject cuse ijiuy be placecl l.iQlc>ri.) Iliu 

Provincial Cabinet for appropriate orders with regard to the approval oi, Uie pi(r|H)i-.i)(.l 
(•.illnwi.ince in liplit of Court Dei:i:vion aloii.iwilfi the issue of over-payi'rienl rirul iMI'ini iilliei.l 
int.illci-s (Annox.-VII). ■ .

fi.

The Chief Minister, Khyber Pakhtunkhwa in Para-20 of the si.i!'ni'nary fias 
al/odriy accordc.'d approv.al to place ilie subject issue belore the rneetiriQ ol l'■’r(.lVlll(.'ll:ll 
Ci'ililiiet for approval please.

9.

The Provincial Cabinet IF requested to aliow the ''Heaith Ancwanco;" la. tiio 
petitioners and irnplernent the order of :l: ' ! .onornFle C.'uil,
•10.

■\ ■

j/ /I

■/

/

7
(IVi U l-i AIVI K'i AD'rDi^ £ £ S , i-i A ki) 

Secretary to Governme.nt of Khyber .'^aktku'nkhwa 
.Z.n.krd, Ushr, Social Wolfare, Special Educ.atiori S. 

Women Empovrerment Deparlni'cmi

F F

4



"j GOVERNMENT OF KHYBER PAKHTUNK^A
establishment and ADMN: DEPARTMENT il ^

( CABINET WING ) P
No.SOC(E&AD)9-24/2019 '

Dated Peshawar the October , 2C^l?.„ ------

. ^

v
%
S
C

The Secretary to Govt, of Khyber PakhiuuKhwa 
Zakat, Ushr, Social Welfare,: Special Education 
Department.

IHi. Women

TiwnyiNClAL^CABniET
THE MEETINGUBJECT: nECISlON OF

rtaTED 22.10.2019:^
>ear Sir,

1 am directed to
P^thmnkhwa for implenientalion.aeeting 

:hicf Minister

AnPNnAITEMNO.AS ^,„AKirP RY
loUckl^m vH?So™0/201B NAZEER SHAH VS 

PAKHTUNKHWA ^ 

pnf jginn of the CabineL nee to the devolved employees of
The Cabinet approved Health Allowa 

Eduoation mstUullons at the rate df one running basre pay.
S.peciat

&ZaKat, ushr, Social Welfare, Spoeiai Education^
Women Empowennent-------- ------- -

rtf the CabLnet
1 am to request that an fGovernment

ifnniementi^n nopartmenj:

i-uUy,Yom^kn

\I})
sEcrioN oFficer (cabinet)

,r

urnATEEVgHi
Copy^b:-

P.S to 
PA. to i 
PA to

BNDSTJig

Secretan' .ent.Depa^n]
1.
2.
3.

sWnSNOFFieER (CABINET)
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PAKHTUNKHWA
KHV'BER
E'DSJi'ARTMEN'S'r?'F

ii-r'ANCii
■ru.>M WIMC)

Dated Peshawar the
> > i'',v JI '■ i-.-A V 25-11-2019’'■ri'

KlOTlFlCiMlQH - ''3-^ A, of file Supreme ^Apederal Government of

Education institutions ■ k,-to the-employees of
Pakhtunkhwa. admissible only to (Constitutional

Amendment.

No.

Pakhtunkhwa
Govt of KhyberDepartmentSecretary toFinance

EndstuiSiASals^^
Copy is fof^'

untan

tion to the;-3rded for information .nd necessary ac

- "-AiiSS'Sno”:^^
5., Director

Empowerment Deptt.

PS.. --""SsirK”! P--S.—.

I0.1\/iaster File.

•,fegs;s? ;
iW
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yTo,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING
HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE 

DATE OF DEVOLUTION OF THE EMPLOYEES OF SPEC!AT.
EDUCATION INSTITUTIONS TO THE PROVTNrTAT
GOVERNMENT OF KHYBER PAKHTUNKHWA i.e.
JANUARY. 2012.

Respected Sir.

With due respect it is stated that I am the employee of Special 
Education Department and is serving as SSET (BPS-18) at the Government 
Institute for the Blind, Swat, quite efficiency and up to the entire satisfaction 

of my superiors. That the Institutions of Special Education were working 

under the control of Federal Govermnent and after the Provincial 
Government enacted Khyber Pakhtunkhwa, Civil Servants (Amendment) 

Act, 1973 where under Section 11(b) of the Act ibid, devolved employees of 

the Federal Government were declared Civil Servants of the Khyber 

Pakhtunkhwa Province before the commencement of 18* Constitutional 
(Amendment Act, 2010) for all intents and purposes. That later on the 

Provincial Government approved Health Allowance at the rate of 

running basic pay to these devolved employees working in the Special 
Education Institutions from the date of their devolution to the Provincial 
Government. That the employees of Special Education Institution under the 

Federal Govermnent were receiving Health Allowance which had been 

stopped/deducted from their salaries against which the said employees 

preferred service appeals before the Honourable Federal Service Tribunal, 
Islamabad and the same have been allowed in favor of the employees vide 

judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees 

of Special Education Institutions declared entitle for receiving of the health 

allowance. That the respondent Department feeling aggrieved from the 

judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 

with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before 

the Hon’ble Supreme Court of Pakistan and the same has been dismissed by 

the Supreme Court vide its judgment dated 17.01.2018 and declared 

entitlement of the employees of Special Education Institutions for receiving 
of health allowance. That it is pertinent to mention that the Government of 

Khyber Pakhtunkhwa Finance Department issued Notification dated 

25.11.2019 in implementation of the judgment passed by the Hon’ble 

Supreme Court of Pakistan in C.P No. 811/2016 and approved Health 

Allowance to the employees of Special Education Institution of the Khyber

one
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Pakhtunkhwa from the date of their devolution to the Province. That it is 

also pertinent to mention that in light of the judgment of the Hon’ble 

Supreme Court of Pakistan and Notification of the Finance Department, 
Health Allowance has been granted/allowed to the several employees of the 

Special Education Institutions but the same benefit has not been extended to 

all employees. That the applicant time and again requested the authority 

concerned for the grant of Health Allowance in light of the Principle of 

Consistency but no reply has been received from the quarter concerned. That 
the applicant feeling aggrieved fi-om the inaction of the authority concerned 

by not allowing/granting Health Allowance similarly to the other employees 

of Special Education Institutions preferred the instant Departmental appeal 
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed to 

grant/allow health allowance as per directions of Hon’ble Supreme Court of 

Pakistan and Notification dated 25.11.2019 of the Finance Department from 
the date of devolution to the Provincial Government 
Pakhtunkhwa.

of Khyber

Dated: 19.04.2022.

You’re Obediently

IKRAM ULLAH, SSET (BPS-18),
MR&PH Pajaggi Road, Bashir Abad, 

Peshawar
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, wnthdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, Muthdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

CLIENT f\

ACCE.
MIR ZAMAN SAFI 

ADVOCATE

1
OFFICE:
Room No. 6-E, 5'^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

1


