22.07.2022 Learned counsel for the appellant present and requested for v
- ‘ adjournment on the ground that he has not gone through the record.

Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muhammad)
Member (E)
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The appeal of Mr. lkram Ullah presented today by Mr. Mir Zaman
Safi Advocate. It is fixed for preliminary hearing before Single Bench at

Peshawar on 22.07.2022. Parcha peshi is given to the appellant/counsel.

By the order of Chairman
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Khyber Pabihiukbwa

Service Tribunal

APPEAL NO._|| (_43 /2022 iy o 25

matsdﬂLLﬂ:Z_Q_Z?/

Mr. Ikram Ullah, SSET (BPS-18),

Govt:
Road,

1-

2-
3-

4-
5.

Institute for Mental Reiterated & Physically Ilandicapped Children, Pajaggi
Bashir Abad, Peshawar.
......................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

- PRAYER:
'ledto‘day‘l“hat on acceptance of this appeal the respondents may Kkindly be

m\.. '\Wlstrar

directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the respondent Department as SSET
(BPS-18) quite efficiently and up to the entire satisfaction of his
superiors.

That the Institutions of Special Education were working under the control
of Federal Government and afier the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal



1

Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposcs. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employces of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ATITIEXUTC v e vveneensesenessonssocssnssesssscssnerasssssssessssonssssnsossssssassas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copics of the judgment, compliance
letters are attached as aNNEXUrC..eevieieieiirreinererniecaerienesnn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANNEXUIC...vveiiiieiiriiiniriierreteeerarieneassacssasssacsen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally

. stopped Health Allowance of some of the employees of Special

Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whercby thc Tlon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attachcd as annexure....oceeeeeesneeeaeenne F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chicf Minister of Khyber Pakhtunkhwa



for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employces of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXurC..evveveeerernerereisnetesaeennes G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC...eeveiveererenerrenerennsionessireienene I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATITICXUTIC v vvevnenennssesnsnernrassnesssssssornssssnenssnens eeeereeereeneeanan J.

10- That appellant fceling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illcgal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.



F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 () of the Constitution of Islamic Republic of
Pakistan, 1973 the state is.bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appcliant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. :

I- That the petitioners seeks permission of this Honorable Court to raise any

“other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

oo

IKRAM ULHAH

THROUGH:
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

I

DEPONENT

- LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. APPEAL NO.__ 12022
IKRAM ULLAH % | SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

L4

7

MIR ZAMAN SAF]I,
Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
Mmlstry of Social Welfare & Speclal Educatlon

Islamabad the 1% April, 2011

NOTIFICATION

On reorganiv'zation of Federal Secretariat in pursuance of Constitution (Eightecnth
Amendment) Act, 2010 (Act No.X of 2010) the .folloWing Centres under the

- Ministry of Social ‘Welfare & Special Education are transferred to the. Social

Welfare & Special Education Department Government of Khyber Pakh-unkhwa. .

Special Education Centres for Mentally Retarted Children, D.1. Khan.
Special Education Centres for Hearing Inipaired Children, Swat.

National Special Education Complex, Mardan. -

Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Handicapped Children; Kohat. -
National Speéial Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Trammg Centres for Disabled Person Peshawar.

. Special Education Centre for Visually I[andlCdppCd (,hlldlen Charsadda..
10 Special Education Centre for phys1cal handxcapped Children, Abbottabad.

00 N s W

" (Muhammad Altaf) ‘
Section Officer (Admin)
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/ur/u ment .\/lu/
ln lhc l ulu.ll bu\u.c "luhun.ll Islnm.xh.\d

- .. /\ppc.nl\ No. <lr‘i o <7) 757 (0 793, h‘)‘l ln ‘)I\\ 918-A, 9219 Lo

77943, 998 101045, 1108 0. 1179, 1224 {o 1243, 1265 to 1325, ‘.327 :

(0 2350, 2352 10 23688 2368-A, 2369 1o 2443, 2446 (0 2484 &
_ .2487 to 2501, ..DOb to 2)20(R)C.’>/2016 witli M.Ps.
LT e o Nusral l:lhu..n_nd nllu;x.x
o Vuﬁ]\

Scer ctary, C'mx( il A(huuusu.nt-on & l)c.vt.lo,..m.n( Division,
Sc:x Ll.u\ Finance Divi xsmu md AGPR, Istamabadl,

* Date of Institution : 04.04 2016 clc.
" Date ofhcaring . : 17.07.2017
Datc of Judgment :18. 07.2017

Before: Syed R.xﬁquc IIusbnm Sh.xh, and -
S Sycd Muhammad Hamid, Members.
Present: - Mr. Muhamnmd Anwar Mublml Adyocatc for: the
. appull.mls |

N . , . v
. Syed /1l-c-lluamm Kazmi, "Assistanl Alorncy
General for-the rc.spondc.ma with /s Arshad An unt,

- Assistant Director, CA & DD. Naveed Akhter, Scetion -

- Officer, l'xmncr' Division, Azhar Nadecem Ajvan,
~ Assistant Accannts Officer 'uul Muh.unm.\d Ja b:\r
bt.mnr Amhlun AGPR a5 ‘D. ll'

nmc.w«m E - =

SY'CD RAFIOUI' HU?SAIN SHAH, MFMB!‘ R:- Wlllx lhls Jmh,mt,nl -

we shall decide lhc above mlcd appcals The. ('.u,la Uvmg risc Lo thc pn.sc.nr

* appeals arc that lhu anc mestcr of Pakistan applovcd puymcm of Hcallh

Allowancc 1) the institutions prov:dmg Hcalth Scrvices in the ycar ?012 .

and the Finance Division issucd. notification No. Z(XB)R-.{/ZOK 1-777 dated

06.02.2012 for grant of Hcallh Allow—\ncc, cqual to. onc. basic pay of »".

tunning salary (o thc health. pcrsonncl in the cmploymcnt of TFederal - -

Government in BPS Schcnu. w.elf. 01.01.2012, in addition” lo the exi lmg

_pay and allow.\ncu. in BIS qclu.nu. lIc.x!lh .\How1m.x. had bt.n.n paid { lhc.‘
conicmporarics of the 1ppcllams in other Govcmmuu IIOSp}lﬂlb inclu img ‘
I’XMS l'i.dur'\l Govt. Poly ‘cliic, CDA, 1CT, Pakistan Railws |ys and Fue c.ml .;.

Govcmmcnl Scrvu:z.a Hospnl.nl lsl.lmalmd uc but it was dtsc.onlmmTl ko-

. S . the-prescnt appcll.\ms vndc nupugm.u orders dated 08.08. 2014 21.03. ¢Ol(: -

3o
2] 'i
L8R

’_' ‘ . "/,...dj i

1 cc.\.rul . -:.-'-- isunai
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g

e

the followmg manncr.

iJ

aud 25.()1.-01(» ']hc ')LLTLI-U‘) (.lpl(.ll /\clnum'ﬂr.mm\ ‘k Dcvc.lopmcul

Dn'nmn (( A.U)l)) vide letier: d.nul 06.08.2012 :illowed llc. slth Allowimee
v 2 pusmuwl of Dm.um.un. General or Special 13 \lm..ulon (DGSEY mwl
lhs. /\Gl’l\.. .sl.lm.xbad .\lnru.d paying the said A“ow'mcc o these pcrsonm.l

with elfegr lmm | M0, I)m ln dn-.nunm-nuv uumn of \u.ruur\'

V' CAXDD thie u.mployu. d ol DG&E star lc.d agitating. the: mnllcr with him who

vide Totteor d-:'cd 13.03.201; 3 nllnwul “L.l“h Allowaneé 1o all the c..mploycu

of 16 m.*.mu(ums ol UC:.»I. Jand allicd’ ulm..umn centres, cle. in vu.\\' of

.funcuom and the scuu.c; hung rendered by (hcm in pmvuhng Flealth

‘ and the AGPR accordlm'l\' started p.l)mg the said .|llmv..nu. (o them, The

) AGP]\ vide lclu,r da(cd 08 0\ 2014 mlmnu.d Lhc_ Dircctor Gcm.ml DCbL

chr\'accs o the dxsablcd and speciad chiildren \vnh l.ﬂ(.cl fronr 01, 01.2 2012

that I‘mancc. Division had nat provldv.(l I)udgu allocation for the year 2014.

2015. for the sajd Allowanee, hcnu.. (lu. payment of sauy Al lowancc be

vsloppcd by submutmg !hc comnputer chnngcx lhrouph concerned DDOs.
: bubscqucn(l)' the Finance Division .:lloa..ucd bud[_,cl for lhc said /\l!ow.mcu.

bui the CA,S.DD,_parkcd the budget.and lntcr on nllocatcd the same (o'somc

other organizaiion, Being a --'ru..vc.d ol .\lopp.lbc of the saic Allowance vidl

letter  dated 08.08,2014 .(he nﬂuclcd ~employces  (iled Wit l’cmlo

‘No.3784/2014, IASE2014 and A0I2014 which were disposed” of by 1 I

Ion® ble Islamabad Hu ]| Lmul lsl.uu.nb.lcl vndg_ order d.m.d 17.09.2015 i

ESE NXx XXX
“d4.  In e h"ll( of the above, (he instant petition
N alon"wllh the connecled petitions arc converted into
representations deenredd o be pending before the learned
Sccretary CADD. The learned Scerctary CADD shail
. .- afford an opportunity of - hcaring (o an authorized
represemntative ol the pcuuoncm and, thercafter pass a -
speaking order. It is expected that e Scerctary -shall,
inter alia, take into consideration: :

a) -the .uﬁd.nll dated 26.3.2015 filed by the Su.xcl.u'y
Firaice, dul‘lllL the procecdingy oc['on. this Courl

T b)) the Dt tat in some cascs the lelh Allm\ancc
~was paid io the empioyecs by ihc AGIR p\.:suant
et appravval given hy the CADD; - '
c) The equest made by aind on lu.ln“ m", the
petitioners that in- the circumstances recovery of
. the Health  Allowance would c.ul.\c immense
hardship: - and . .

The fact that e petitioners are. en aployces of
dulcn 1 (h.p.lr'nwm:. s L.nlur". ;wler the

B B . : 18
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.'.5‘-.5 1 STIRICSI2010, cic, with M.,

L administiative contral ul' CADD and, lhu\.lm\.. the.
oL - - enditleent or “eliggibitity  shall be  tiken into
.'cm\suh.mlmu i the lght of status - of cueh

deparinicnt o engity separately.

YRS 0 ordet lo-meet . the ends of justice, it would be
S ap—)ropnau. ‘that recovery af the-Health Allowance alrcady
TR paid to he. cmpIO) cés is, rt.covcrcd aflcr a spc.kag arder hus

been pas'.cd by the lcarned: Scerctary. It is “expected that the | -

- Sccrclary CADD shall passa spwkmg order prc.fcrablv within .
- 90-days.” . o

. NNN T , B ' \'VV N . NXN

The Seerctury (/\‘\l)l) aller perusing he ree m(l uml mlnuluu~ {he
oppouuqny ol"hc:uuu__ w the suthorized \cprcscnhuvcs ol the
.petitioners - Anow .:pp»ll.xm:.) on 14,03.2010 p.nsu.d the order dated . e

21.03.2016 and dcclnrud the (.A&.DD' fetter dutcd 13.03 20.16

-allowmg Hc.\llh /\llmv.mx,c. 1o lhu DGSL unpluyu.., unl.uv('ul agsainst
the rulcs, vmd -lh mmo .md dm.clcd the AGPR. lo recover \lu. said

: Allowancc from their salancs m casy, mslallmcnls

: 2. S llns backdrop. the appclhnls filed llu. instan uppcnh with

1

the followmg pr’wcr' '

‘ It is, therefore, most rcspcctfully pr'\ycd Lh'\l e
“appellant being. entitled to Health- Allowanse being
covercd’ under catepory” of Health Personncl, the said | v
~.order dated” 21.03.2016- by ncspondt.n" No.l muy
_ therelore, be sct aside and &t be declared that the uction
‘ol respondent Mo. 1 i owithdriwing e suid a'llov'amﬁ‘
and recovery thereof from the salarics of wppcllams,
malafide, illegal, violative of pringiplcs of locus!
pocmu.nlmn.. unfair, . unjust, unrcasonablc, arbitrary.
fancilul andd eapricious and that arc entitled 10 reccive
the- same, from the dau. it has bc:..n withdrawn nml

stopped Irom p.\ymcnl

3. . The - lc.xrm..d uouns«.l for thc appcllumﬁ argued 'L,h:\r the

appcllanls “being Federal govermment | Ss.rvams under Article -2
" Constitution of thc Islamic Republic of Pakistan, _1973 and covered mdcr BN
Scction 2 (b) of Civil Scrvanis Act, 1973 were' c.nmh.d to all pa ' H

" allowances pruss.nbv.d by Federai Guvernment for its uuploycw Ehrther -

e it memn

stated ‘that faancial -dircclive ‘contained in Mmmr) of Finance | O-M.

02(13)1{-2/"011 d'ucd 06.02. 2012 was’ unambxguoub and clcquS( .

supul'\l\.d adwissibility ol [lcalth ‘Allowince. 10 .\U health puson _\cli in

Federal Govunnu.nl in l.’.l’b ‘yehee but cl..:»pnlc e suid =1

cmplovmcnl of

i
mulu..mun of the Finanee Division, the .\mn.ll.ml* were dg.puvu:l of lhc-_;
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! appcllams r\.fcrr:d 1o the Judgments of' I b r dmcd 05.10.2015, | 1.01.201¢,

. \\llhdrn\\'r. umlmu.lllv. in violation of puncaplc ur natural |t:suau. The
lcnmcd LDIMNLI lnr (hc ..ppu“.uu lastly’ .ucm.d that impugned orders were

‘voxd ab uuuo. coram- -noi, -judice ™ and h:n'in(- "o sianctity of lnw g

“a person who- hcld a pos( in .m\' institutc or orgamzauon dchvcrm,, services ‘
“in the. hecalth scctor and mcludcd in Schcdulg-l It was, furll ier submiitted tha

“samc on 14 03 2013 on the groux*d ‘that tlu.y were mvolvcd in the process

submitted h\- rccpondw No.2 xh.nl hc.x.lh .lllm\"mcc‘ was sranted - with (he

A TI05 40 STHRICNIZDIG, eic. with M.Ps;

5’“" bcnchu “1 "'PPO'I of’ his version, the learned - eounsel for the

18, .05, 2016 and- 4,12, ’mo ]).I.\\Cd in /\pps.nl'c \Io 4(R)C.’§/.':'Z€)15. S67 tn
$73(RyCs 72013 30 170 1Sy, SREVRNM x*sxugc.smw & 381 o

40<(R)CS/”016 :md pra\'ul Tor the - <-mn. relief” Tlu. It.nrucd counsel

vc.huucmly argucd thay the .upoml:.nl I‘m.mcu Dwmon was blowing hot

and cold in lhc same hrx'.l(h s 00 the ong hand, it lmd .xduuuul Whie cl.’mn oI"

llu. .1p,n.l...1l.. in paa 5 or l.n.u panwige. coi cals vl dahie Tanble

lslamahad ngh Coun lslamnbnd while, on the ather N, they du.luu.d B [
“the same claim vide order d.m.d 2! 3.2 016 He cotitended that the bcm.rl ‘. .
-once pranted apd acted- npnu had ereated a vested u-'hl Which u)uld notbe = - . | ‘

w:lh(lr'twll / .\(upp.u,c, ol sul: ary .mmuuu.d o pmn\lum.nt which cmlld ot
be awarded withgug adopting the due process of L pmvulc(l undcr the )

Government Servants (i Hu. ey xuul Un'.cspluu.) l\ulu. 1973, ' R
o |
4. Thc'appmls were :c,smlt.d by ihe rccponduus l( was stateil

=

(hn( the said allowance wirs sl .ldmnuhlc to the :sppcllnn(a as they did ug

I
fall pn(lcl the detinitios o"hul.h p.x.suum.l occiause lu.allh personnel meank. - l
i

the Hcallh Allowancc wils nllowcd prov:.,:onalh' {0 the Appellants by the

AGPR on the basis of C/\DD Division's letter dated v6.08: 4.012 buy
subsequently that was:on senta rcf'crcncc to the Finance vamm lo scck

its concurrence for admnsublhl} of I-h.allh Allowancc which regretted the| - . 0

of cducauon. lrmnmg and rumhml.umn of disabicd s.lnldn.n and persons |
with disabilitics ‘and; hence. ;nuld .ol be declared as. lu..nllh personnel (o

become entitled for the snid .llluwaucc. The CADD on’ 13.03.2013 in s

communicidion (o ‘\GI’R conve w.d snm.lnou of the Health: Alloivance to -
DGSE cmployces without cu..c.xrrcnc«. of the Finance Divi‘sidn?mm’ the
AGPR  made provisional paviment” 0 the . appcllants. “which  was

subscquci{l'ly di<conlinucd alier verification ol Lnullcmt.nl in oxdc.r o

prevent the misusc of this n'lm\an..c by non- -cnltitled pcxsonml It was -




. Ty -
@/ T 50 565 W STICH2016, ere. with M.i's,
.lpprn\’-ll ol the’ !’mm Muualcn through summary, Specifically moved for <
. .Ihru. T t.du’.ﬂ Govcmmcn( Hospitals i.c. Pakistan Instilvic of Medicul
: :scu.m.c:.. F.G. Poluluuc and N.xuon.xl lnsmmc of Rchubilitation. Mcdxcmc
l‘lu. Duccloml(. C.uwrnl ol Spegial - Edm..llum & Socu.:l Wcl[‘.uc, bcing an--

ulm..llmml body., ds,.xlx wilh the pxocc» of c.duc.mon. Lrauung and.

. rLl:nbllj(_J(lon of dl.-.lbls,d cluldrcn and- pcrsona Wwith dlsnbllllltb wluch was - - |
u.nrru.d ouT by a. nm.u-vrofcssnoml lc.uu mcludmg lcachcn plofc:.smnnl'%
douor\ .xdmnu..ll.uurs,. ministerial and supportive / .mull.uy stalt Jid nul
fall” within lhc ambit of health organization and could nat be- dcchrcd as

health pc.rsonncl‘ Woget e said allowance, “I'he u.\pun(h.nl Nu.3 e
AGPRinits paraw:su comments submitled that the xdcnhcal cases litkcd Dr.
Farkh F. Lodhi, cte. vs Sccrc(ary Fmancc wcre sull pending before the
Hon'blc Suprcmc Court of Paklsl:m L

ST Wc huud thc Icamcd counscl +for the parut:s and pcruscd thc.
" . _record.
6. Iln. lu..xllh .|Hmv.mcc_ c..qu.ll to anc lmsu. pny oﬁunnmg .xl.u‘)'

was granted  to- the health pusunml in the L.mpluynnnl ol Federal -

-Government, in 13'S seheme, willy eliedt lmm 01.01 2012 It was uuul(.

admissible 10 non-clinical cadres, In Feply toa Query raised by AGPR vide
. lcucr No. TM/lb 64/C&HP/1 H’SIZOU 121186 dited 12. 03.2012, lhc -
,_Nchulauons ng of the' I'm:mcc Division vide U O Nol 2(13)1( 2/2012-

- i -~ TR ofe o 3
-« = — " 7 & 25

172 dalcd 27.03 2012 lumlslu.d dc.ﬁmuon of the health pcr;onml by staling ! li
that *health pcrsonncl' meant a Ppersoas who hicld a post in any institutc or ‘ b ‘
organization delivering services in - llu. health scetor and included in C ! i

Schedule-I, but did nol mcludc pcrson who was on deputation (o the
Fedceral Govcmmcm l'rom any Province or otlier authority and who was. on
contract, or on work charged bnsxs or who was’ paid {rom contxngcncxcs.
-The appcllams arc ncither (lo:pumuomsls lrom any Province or other

. authonty nor have -been cngagcd on contract jor on work’ char"\'d Lasis, . g

- They are also not bung paid from conluu,c.ncu.s. On lhc. conu.u'y. lhcv are - ST

civil servants under sccuon 2 (b) ol the Civil Ser v.mls Acl 1973 uml ure, o | . :‘;3 )
dchvcnng scrvnccs to thc disabled children 7 persons. The bencficiarics /- . Co : N
appellants compriscd of Academic and Administrative Cadres. According, ;

to the definition . l'umwhcd bv the Finance Division vide thur u.0. daled -

27.03.2012 lhc appcll.mts ure ‘.nullcd G hcallh allowance. In p.xr.n-G &7 E Il
‘undcr Facts orp:\rnwx:.c comments filcd bclorc the Hon'blc Islnnmbad lImh Sy
. ) . I CR |
” v nr\r,nu.'\r'\._""\ Vo ‘ - . : o .;_‘:, :
ﬁ‘-‘.:-"m_x B -

: CWag, s \ .
Fegara & ate 1l
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(_i 56.) lo 57T(R)(.'§/’0l( ch. with M, l'\

. Court isiam.obnd on: l:ch.ull ol .Sc.«..n.mry I8 mnm.s: Dwuswn in Wul l'uuwn
No.4007.'2014 it was calc«ortcnll) admulul that in April, 2014 Mmm’u Yy of

CI\DD agnun subniitted NI S/ 1]0~:-cmummng a pravision of Rs, 100 million

as.. UPA ('or DGSE for ﬁunnu.ﬂ yc..u 2014d- l. . hmku’ DEA u..(u*.(.d lo

cudor“. lhc NlS 7 BOs and l'ou.gfully (Iulu(.(t.d an mount of Rs.92.542
million ot‘ HPA lcavm" Rs.7.458 million_ for- thc. pcuuom.r': (now

: np;,cllnnl..) L.e. 24 cmplovuu.. who belonged to medical profcssxon and came -
under the eniteria of cntitlement of FPA, as per DI-A, (CADD)
. undcrslandmg D O lcllu dated 09.05.2014 was  issucd by FA’s

Organization 10 AGPR (‘or . Stoppage of HPA to non-cntiticd cmployccs and
it was du()’ of AGPR to take “action on the said - lcuer and decide
cnllllcmcnl. It was praycd lh:u the petition was .an .ldnum\(r.mw. nsur' witly

cADD & PGS, ll\t.n.luu. the ‘inance Dlvmon be excluded: frmu the list

‘of rcspondcnl\. Now the Finanee Dlwsmn has comc up ‘With chﬁctcnl

stand, 1t is not .umwul [T .mpmh.m. and upmh.lu... No Iugnc.ﬂ n.ply has

been submined” by the ru,)onduux for d\.pnvuu' lhc appellants of their

legitimate rights, A laq,\. numhu ot‘ c.mployuc:. of the Federal (.;ov«.uuuc,n(

cnmlnrly placcd. arc getting the said .ulvnnu\gc ‘Why, then, the appellants

“be deprived, s not clcar. I'mm what has been wrmcn in the conunuits. belore

the llon’blc l:.l:uunb.xd lhz__h Loml lsluumbad and’ the Federal Scrvxcc

_ Tribunal."This scems to be dlscrzmmatory trcalmcm oﬂcndmg Aruclc., 4 & '

25 of the Constitution of Islamic chubhc of Pakxslan 1973. lunlu.r the

: nppullanls have been dirceicd b\' respondent No.l to. refund: (he paid

amount \\luch is against the principlc of locus pocmlcnlmc bcc.lusc the

IHon'ble: Suprcmc Court of Pnkxslnn h.ls conslslcnlly held that the. bcm.m

once granted and acted upon created a vested: right ‘which could not be
<=

wuhdrawn umlnlcrallv, in uolauon of natural justice, I .is an csnbhshcd

Iaw that benelits reccived hy a cwul ~zcrvan( cv;.n under Lr(()llCOllb ovder

.pnsscd by the compclcnl .mlhmu(y wulmul .my Lault on the p.u'l ol civil

servant could  mnot be recovered ‘cven. iff the benelicial order’ was

sulnuqucnlly wuhdra\\n or xu.u('u.(f We are I'uxu(u.d o take this view in.

“the h-'lu of the Judvmcnt ol Hon'ble Suprcmc Cour( of Pnusl.m reported in

PLD '1992 SC 207. Hence. 1o tlns extent, lhc xmpuwm,d orders are rot

legally sustainable und liable to be sct .mdc.

7. Wc would like to makc an cmplns’s an the Judgmcnis of (hc

- l'nbunal in Appcals No.224(R)CS/7015 and 381 to 403(R)CS/"016 dated

Fedoe oFhn LT iauna’
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03.10.2015 and 14, 12.2010 whercin the conu‘é‘vcrsv,rulatiug to Hcﬁllh

" Allowance has already been resolved. When confxunu.d with the said lact,

the rcsponduu\ h:m: .ulc.d 0 (lcn\ the lact. As such, the action ul lhc

rcspandcnl.s appears 10 be incongistent in the light ol the .llurum.nllom.d

judgments on account of” Asiicle 235 of the Constitution which guarantees

uqu.\l vights -uwl cqual protection. of law tor cvery. citizen. To ensure
umfomm\' rule of consistency must be applicd while consxdc.rmg the case
ul the upp\llmul. sinee the Thaeble Apes Cod videe E unl;-unull ln the

casc reporied as 1996 SCMR 1185 has aln..uly held that “rule ol good

povenuince demandy thui the b\.m.('ns ol the :..m.l Jecision be \.Mundugl lo -

other civil servints also, who m.ly not be partics (o the hllbmmn. lllbl‘.-ld of’
x.ompclhng them to approach the 'lnbpnal or any other legal forum. I—lcpcc.

the claim of the appcllants is rcquxtcd to be dccndcd on the same analogy l

f‘ principlc as framed in the cascs of Dr. F arrukh Fiaz Lodln and others by lhc

Tribunal vide its judgment dalcd 05 10. 2015 11 01 .2016 and 14.12. 201{1. :

S. I'orcgomg in vicw and 1ollowmg thc rule of consistency, thc

m\p\l;,m.d onders d.nul 21.03.2010 .uul 25. 03.201(\ arc sct .\sulc );vnh

direction to the n.spondcn(s 10 Louumu. the Health Allow.mcc .xln.ndy
granted o the appellants sinee _01 2, and Lo u.lund all deduction made in
\:omplmuu. with the Illlpublu.sl unlu\' within o pulml ol une month o
the dine the vopy o’ this pinlpnicut is recgivar! in their office. Since the main

n .
appeals. have been accepled., ivise. Ietitions are also accepted.

v. Judgzient woapply Sl the titled appeals umlulis'mul;mcl_is.'
10. I'here shall be no order as to costs. ‘ S
1. " . Partics'shall be informed accordingly. - !
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05.1'0.20,15 and - 14.12.2016 ‘wherein the controversy 'relatingllto' Health

~ Allowance has already been resolved. When confro'nted.with.the' said fact,

the respondents have failed to deny the fact. As such, the. action of the’
respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article’ 25 of the Constitution which guarantees
‘equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that -“rule of good

-governance demands that the benefits of the said decision be extended to

other civil servants also, . who may not be parties to the litigation, instead of -
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the _safne
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and’
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and -

1 14.12.2016.
8.  Forgoing in vi‘ew and following the rule of cbrisistcncy, the impugned orders
. dated 21.03.2016 and 25.03.2016 are set aside with direption to the
respondents to continue the Health Allowance alrsady granted to the
- appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
- this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. :
9.  Judgment to apply all the titled mutatis mutandis.
" 10.  There shall be no order as to costs.
11. Parties shall be informed accordingly.
ISLAMABAD o e |
18.07.2017 ' B AT
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Muhammad Attique.uf Rehman o :
etc. : o (in.C.A.811/2016)

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG"
{in all cases) . . * - Syed Rifagat Hussain Shah, AOR
* - Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa,; S.O Fin. .
Mr. Sajid Javed, Asstt. Legal Fiﬁ.'
Mr. Abdul Razzaq, AAO MEG
Rawalpindi T _

For the Respondent(s) In-person

For the Respondent(s) Mr Muhammad Ilyas Lbdhi, ASC

{in C.A.216/16), Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali

Khan, Sr. ASC -
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae: .

Date of Hearing '17.01.2018.

]

JUDGMENT

UMAR ATA ‘BANDIAL, J.— By leave of this Court
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

several connected appeals before us, the appella;it Federal

Government challenges the judgments delivered: on .c_:ommon ,

questions of fact and law by the learned Federal Service Tﬁbunal B}

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in the connected appeals dé:qlare the respondent

employees of different institutions functioning under “the

' Directorate General of Special Education (“DGSE”) to be entitled

to payment of- Health Allowance granted by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division
" (Regulations Wing) Government of Pakistan pursuant to

api)foval granted by the Prime Minister -uhderi the Rules of °

Business, 1973. It would be useful to reproduéé the two
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P T memoranda containing the terms and conditions for the grant of

()
£
¥

Health Allowance to eligible persoris:‘

K>

*Government of Pakistan
'Finance Division
(Regulations Wing) .
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012

OFFICE MEMORANDUM
Subject: GRANT OF ADHOC ALLOWANCE EQUALTO -

ONE_BASIC_PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME.,

The - undersigned 'is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer. in the field and all health personnel -
have consequently reverted to -the BPS scheme. In order to
compensate health personnel for the loss of ‘benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel.
in the employment of Federal Governinent, in BPS scheme, with
effect from 1% January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. :

2. This Division’s OM No.2(13)R—52/2011-‘698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26,12.2011. -

sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)

i

“Government of Pakistan
Finance Division
(Regulations Wing)

. F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012
OFFICE MEMORANDUM )
Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC PAY.OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME, "

. In continuation of Finance,’ Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one -basic pay_of running
salary as_Health Allowance to the health personnel in the
employment of Federal Governinent, in BPS scheme, with effect
from 1%t January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend: amounting to
) Rs.50,000 per month to the postgraduate residents and Rs.24,000
" per,month for House -Officers respectively w.e.f. 1.7.2011 will
continue. ' '

Sd/--
(Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”

_ (emphasis supplied]

2.  Learned Dé}ﬁu.ty Attorney General has contended

that the Health Allowance granted by the Ffe"dé.ral Government is’

available to health personnel in the cmialoyment of the Federal

" Government in the BPS scheme at three hospitals established in

I
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Islamabad, namely, Pakistan Institute of Medical Sciences

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Natlonal

Inst1tut10n of Rehab111tat10n Med1cmes (“NIRM”). The employees

at these hospitals do not have a carcer structure in place after

the Career Structure for Hea’lth Personnel Scheme Ordinance,

2011 (“Ordxnance”) lapsed on 26 1.2011. The Health Allowance

was accordmgly granted by the Federal Government as a form of -

compensatmn It is clear from the two memoranda dated

04.2.2012 and 06.2. 2012 reproduced above that the Health
Allowance is granted to “health personnel” However, “he
composition of the category of employees that are eligible for the
benefit has not been provided therein: The. respondents who are
several hundred in number are unrepresented by counsel In

view of the fact that a large number of employees are affccted by

‘the mstant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Slkandar o

Bashlr Mohmand ASC as amicus curiae m the matter

Mr. Sikandar Bashlr Mohma.nd ASC made able submissions

.before the ~Court that highlighted important ‘facts and.

documents on record - which simplified- the contr_oversy

vappreciably.
3. : It transpires .that an Office Memorandum dated

27 03.2012 by the Finance D1v1s1on (Regulatlons Wing) clarrﬁes

that the term “health personnel” used in the- above mentloned'_

mernoranda bears the meanmg g1ven to that expressmn in

Seenon 2(b) of the Ordmance This definition refers to the*

contents of Schedule-l to the Ordmance wh1ch spec1ﬁes the

service prov1ders who qual1fy as nealth personnel A perusal of ,

Schedule—I shows that five categories of’ semce prov1ders are
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. | t |
€, ,;_V«O‘% classified as health personnel, namely:. Doctors,' Allied, . Nurses,. ‘
Y B Paramedics and Support. The services specified "under’ the @ i

categories of. Paramedics : and Support .mclude Teachers,

L A YR

Audiovisual Operatore, Technicians, Librarians, ete. . L ’ ‘ i

4A. The administrative Ministry for " the health l
institutions of the Federal Government at Islamabad is the | ;i |

Ministry of Capital l‘Administration ‘and Development Division - { N

. (“CADl)”). It is an ',adrnitted fact that vide order dated'- l
- 13.03.2013 the Ministry of CADD granted the Health Allowance ; ‘
to the employees of the DGSE .and.its allied special education | ‘ i

centers/ institutions including National Trust for the Disabled !

(“NTl)”) and the National Council for Rehabilitation of Disabled % ‘

Persons (“NCRDP”). The ' respondents were thereby_
acknowledged as beneﬁciaries of the said grant and v_v'ere,. paid ’ ' ;

the Health Allowa_nce with effect from' Oll.1.2012' until | ! ‘3

27.10. 20 14, When the Finance Division mformed the Accountant s | ' N

General »Pakistan_ Revenue (“AGPR”) that only health personnel | ' E il

working in Federal Govemment hospitals and :clinics yve_re | ' ]

qualified to receive tlrle Health Allowan'ce AThe 'YAGPR - o } ]
correspondmgly instructed the DGSE to stop payment of the | ' d’

said allowance to its: emplovees as 1no budget allocat1on for the '[, :

o sald emolument had been made in the ﬁnancxal year 2014-15. :
5. ‘ The dlscontmuatlon of the1r Health Allowance wasr . f £

taken to the Islamabad High Court by some of th_e resporidents. ’ : .

Vide order dated 17.9.2015 the learried High Court referred tlle | | I

dlspute to the Secretary CADD for passmg a speakmg order. f

thereon; and till theén restrained recovery of past payments of - ‘ t

the Health Allowance from the affected employees of DGSE and l

. i
g/ allied centers The Secretary CADD heard the parties and by

~ Senicr Court
Supreme CoursT
Islamabad
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order dated 21 3. 2016 rejected. the 'entitlement ‘of the

respondents to receive the said allowance The pnnc1pal ground
of his dec131on is that employees of the DGSE were engaged in

the process of educatlon, training, and rehabilitatio’n of d1sabled

| children and therefore did not fall within the amb1t of a health '

orgaruzatmn The respondents successfully cha'llenged the said.

order before the learned Federal Service Tribunal whrch has,

mter alxa, by the 1mpugned Judgment dated 18. 07 2017 declared.
: that the respondents are ent1tled to the grant of Health

A Allowance.

.6. | Learned Deputy Attorney General has contended
that after the lapse of the Ordinance that had prov1ded a career
structure for the doctors, nurses and paramed1cs working 'in
PIMS FGP and NIRM, the Health Allowance was granted by the

Federal Government. as compensatlon to the said health

personnel. .He was, however, unable to show , any ..

contemporaneous direction issued by the Ministry- of CADD or

the Ministry of Finance that restricted the grant of the Health
Allowance to. the clalmed ernployees of the three hospitals
specxﬁed by him. As already noted above the deﬁmtlon of health

personnel prov1ded in. the M1mstry of Fmance Ofﬁce

Memorandum dated 27. 3 2012 is Wlde in scope and therefore

unhelpful to his plea.

7. We have exammed the definition of “health

' personnel adopted by said mernorandum dated 27.3. 2012 from

Section 2(b) of the Ordinance wh1ch is to the following effect

“n) "health persormcl” means & person who holds a postin any
institute o organization dellvering services in the health
sector and included in Schedule-1, but does not include: -

i a person who is on: deputation to the Federal

Government frorn any Pr ovmce or other authority;

7'
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i) a person who is employed on cohtract, or on work

charged basis or who is paid from contingencies.”
8. It s noted that the foregoing. definition of health
personnel covers persons holdmg posts in any -,institute or
orgamzatlon who are dehw ring services in the health sector that

are included in ScheduleI to the Ordmance Learned Deputy

Attorney General was unable to distinguishthe respondents, -

who are employees of the DGSE and allied institutions/certers,

' NCRDP and NTD, from the paramedic and support staff-

positions that quahfy as health personnel according to

Schedule—l to the Ordmance It is not demed by the appellant

that education, training and rehabilitation of chsabled persons
are SErvices prov1ded in the health sector. ’I‘hese services fall
within the terms of Scheclule -1 to the Ord1nance and therefore
the provxders thereof qualify as health personnel |

9. Accordmgly, not only do the respondents fall mthm

the category” of persons who are, in terms of Finance Division

Mernoranda dated 06 2.2012 and 27.3.2012, eligible for grant of

the Hea_lth Allowance but their- entltlernent ‘has in fact been
admltted by both the Ministry of CADD and Mlmstry of Finance.

In this resp‘ect the aforementloned letter dated 13.3. 2013 1ssued.

by the Ministry of CADD is referred Also the a;fﬁdav1t of the ,

Secretary Finance, Government of Paklstan filed in the
Islamabad. High Court pursuant to that Court’s order dated
20.3.2015 passed in Writ Petition No. 4007 of 2014, spec1ﬁcally
1ecords that the proposal approved by the Pr1me Minister v1cle :
Summary dated 25.1. 2012 did not restnct adrmss1b111ty of the
Health Allowance to the personnel of the three- ho.spitals"

(identified by the 1eamed DAG) ‘For that reason the Finance
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Division Memoranda dated 04.2.2012" and"e 2.2012 made the

allowance available to all health personnel cmployed by the
Federal Government in the BPS Scheme:

10. As a result the said allowance was pa_ld to the
health personnel of vthe DGSE a._nd its allied 1nst1tt1tlons until’

27.10.2014' when the Finance Division instructed the' AGPR to

confine the grant of the allowance to employees of Federal '

Government hospltals and chmcs This instruction represents

erely a change of- opmlon "which is not occasmned by an
amendment in the terms of ehg1b1hty for the Health Allowancep

“Therefore, as the- Memoranda dated 04.2.2012, 06.2.20 12 -and

27.3.2012 1ssued by the F‘mance D1v1s1on, Government of
Paklstan st111 hold the field in their original terms, there is no
merit in the objection by the learned DAG to the entitlement Of
the r.espondents" to -claim and receive the Health Allowance.

11. " Asa secondary and also tenuous argument, Jearned
Deputy Attorney General contended that the Health Allowance is

granted under executive fiat W1thout any statutory backmg

therefore the same can 1 be mthdrawn by the Federal Government - ‘

at any time. That is clearly a ﬂa\;ved contention. It is admitted
that grant of the Health Allowance and the terms of ehg1b1hty to
receive the same were determmed by the competent authonty,
Ministry of Fmance in accordance with Rnles of Business of the
Federal Government. The original terms of the‘said lawful grant
still hold the field. These were acted upon and payment of the

Health Allowance. to the respondents has conferred a vested

right upon them. In such cxrcumstances, the executwe is barred

by the rule of locus poemtentlae from umlaterally rescmdmg and :

retrieving the beneﬁt avalled by its rer1p1ents Reference is made .
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to Pakistan, through the Secretary, Ministry of Finance vs.

" Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and i

The Engineer-in-Chief ,Eranch vs. Jdlalnddin (PLD 1992 SC .

207). Therefore v&i‘thout a change of the terms of eligibility for ’ ' .E
the Health Allowance even the prospective exclusion of the | "
_ respondents from receipt of the benefit shall constitute arbitrary
and unlawful action. | | i
12. In the circumstances, we do not i'ind any. error or ©
defect in the irnpugned judgrnents of the learned Federal Service i
Tribunal dated 05._10.20l5, 11.1.2016 - and | ‘18‘.'./'.2017.' i
Consequently, these appeals are dismiseed and the entitlement c ' ,
.of emnloyees of the DGSE, allied. institutions/ ce,nters, NCRDP - E

and NTD to- receive - the ’Health Allowance is . affirmed.

Sd/ - Mian Saqzb NVisar, o . ]
Sd/- Umar Ata Bandzal J : .
Sd/- ]az ul Ahsan, J B z
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| | Ofﬁceofthe ‘

Accduntant General

- Khyber Pakhtunkhwa Peshawar .
Phone 091 921 1250-53

- No. HAD/Allowances/Corresp /2017 18/422 'Dated:19.-04.2018

- * To

.+ The Bré.nch OfﬁCef,
_ Pay Roll-4 Se‘ction.'

]

Subject: ,,COMPLAINCE OF JUDGMENT DATED 17. 1 2018 PASSED

IN_ CIVIL APPEALS NOS 1631-2112/2017,216/2016 & .
806 811 [2016 BY THE SUPREME COURT OF PAKISTAN.,

[} . . . . C

I am. directed ‘to enclose herewith & copy of A.O(TM) '

. No. TM(F)/T-4Q/Health Allowance/2017-18/138 dated. 05.04.2018
alongw1th Honorable Supreme Court Judgment for further comphance.

‘under mtxmatmn to AGPR Sub Office Peshawar accordxngly

/

vﬁﬂ”’ “

*‘%\‘«\ 3

o M

_ DMy Document\HAD Scctieq\éohplaint: regard.doc
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QFFICE.OF.THE
ACCOUN IAN l thRL PAKIST AN RLVENULb
~ . "Sub Office i

: PDSHAWAR
: Ph No: (091 -9211278), Fax No:091 921 1301

No. TM(F)/T-40/Health Allow./2017-18/ /34 T Dated: 05 .04.2018

.To, ’ 2 .. o . .‘ \
o \/'I‘he Aocounts Officer (HAD), o @

~ Snbjecr:

Islamabad letter No TM/18 64/C1rcular/2017-18 Vol-B-III/589 dated 12. 0% 2018, along—thh its

. Office of the Accountant General,
.Khyb‘er Pakhtunkhwa, ‘Peshawar.

COMPLIANCE OF JUDGMENT DATED 17. 01.2018 PASSED IN CIVIL,

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE '

SUPREME COURT OF PAKISTAN,

Please ﬁnd enclosed hercthh the Accountant Gcneral Pakistan Revenues,

enclosures on tl'le above sub_]ect

The Supreme: Court has made the e/rnployees of Director General Specxal

| Education, its alhed institutions/ Centers, NCRDP and NTD entxtled for Hcalth Allowarnce,

.. -Copy forwarded to Accounts Oﬁ‘ cer (TM)

AT o L ) f D
. R VR . T .
R/ - . .

©ErT DRVATM New Data\Zi1 vcmns bl i Todll.ve

Hence, the Dll'CCtOl’ General* Special Education has been transferred to Province undcr 18"
amendment and become a Provincial subject It is kindly requcsted to take the requrslte acticn on
the above noted subject judgment under mtnmatlon to this office for onward subn11551on of

compliance report before the court. '

AGPR Sub Ofﬁce Pcshawar N

/office of the Accountant General Pakzstan Revenues -

G-8/4, Islamabad.

—_

" ACEOUNTS OFFICER (TM) *
AGPR Sub Office Peshawar
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¥
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1947 Medical Allow 157 (1
Y985 Health Professjonal -
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3509 Incone Tax
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: .xf.::?!.! RI:HRH .n!hk»
FAYHNE

0601 Dasic Fay
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1985 Health Professional 57,970.00 4004 B. Benefits & Deatd € 2,136.00- ; -

7148 152 Adhoc Rellef 411 1,280.00 3609 Iacone Tax 1,634.00- .

2199 Addoe Relief.Allon 8 906.00 [ .

-2111 Aot Relief A1l 201 4,667.08 : y
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Branch {ode: 230468

et

m.'-.‘a21.‘.3 " ’[ HASID kHﬂL]D
Fa RTS

CHIC: 1310194!000'6 Deslg SPEECH IHERMIS! (20209384) Crade: 17 HIM: Buckle H hzitted/Nol Guett!‘ ¢ -
ARDBUNRT pEPUCTIE ABOURT LDAR/FURD FRIHLIPM_ REPAID LANCE
'55,670.00 - 3017 GFF Subscription - R ° 4,270, 00- CPFS: TU-RISC 9488 . 5 256 00
$,650.08 3501 Denevoleat Fup *195.00- IRCORE mx 30,788.72 £,132.00 25,44y,
5'000.00 4004 B. besefits & Death € 2,134.00- - . : .
2,562.00 36{9 Incone Yax 2 556 98- .o ) - e
2,461.00 . e
£7,9%0.00 '
1,220.00
847.00
4,474.
§,542.00
S 1562.00
. §8.00 . DEPUCTIONS 9 1487.00- HET PAY 139; °01 ot 61 UB 2018 31.08. 2018
HRHMISH[R Afb: AATIONAL DANK OF PARISTAR HAURRSHCR RID: RROOIADAD peent. Ho:

CH!E 33"021%97"&7
ANDURT DUCIIDHS

besig: COMPUTER D“ER;ﬂﬂqRu

"Ruckle Yo.:

(202573903 C‘-da 16 HIR:
'R PRINCIFAL

1/FUHD

JBon-Cavetied: &
. DALANKCE

REFRIB




R

i fo505e35  aSTAHD ALY
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7347 Adtoo Relisf A11 201 4,877.00

PATRENTS DERUCTIONS
Grarch Code: 250400

123,192.09 R )
Charsadda Boad [_ld Cak Peshanar ALLIEG: BAKK LIRITED

20. 09 ’ :
tharsadda Road Eid ab PeshauarPeshanatr

ShTe i7MG40%012 | begig: SERIOR ek

(90209468) Crade: 17 IR " Buckle_to
[ LOAK/E URD

. 7 fer the nonth of Rugust ;2018 R i aadb sl 2 1 AR LR L SE
200 - rugany s;um Céunativo Conzlex Peshawar Payrall ‘Section © ‘009 Payroll 4 - . - '
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
' FORM OF ORDER SHEET

Date of Order
or Proceedings _

"ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

119.09.2018

|

| consequences of the impugned letter dated 03.06. 2()18

| personally appear before the Court and explain his position.

W P No.4301-P/2018 with Interim Rellef

Present: = Mr. Muhammad Khursheed Khan; Advocate, -
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents. .

A& ek
Despite direction of this. Court dated 11.09.2018,
the Advocate General Office failed to cheek the relevant

quarter i.e. respondent No.2 and apprlse the Court about the

Today, the learned counsel for the petntxoners produced
another letter dated 14.09.2018, whereby the Director Social
Welfare & Special Education Department despite repcated
reminders of Accounts Ofﬁeer has failed to prov'ide the
requisite admxs&bxlxty of health professional allcwance from
Finance Departrnent and release of budget throagh SAP
system’ under object head of health allowance is still awaited.
The lethargic and dlsobedlent attltude of the concerned orﬁcer
has exposed him hable to be dealt with under the contcmpt of
Court "laws, however, taktnglement view, . the becrc tary

Finance Khyber Pakhtunkhwa, Peshawar . is di'reoted to

ATT

EXA mER

Peshawar High Court
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AN

C

To come up for hearing on 04.10.2018.
Interim Relief. .

Notxce for the date fixed. In the meanwhde

Professxonal health allowance shall not be deducted from the

petltloncrs.

w2 1 76

B e o ---‘.._.
——— e it

Date of Proscnh.lmnn! Application. ). .. .Z).l% :-l,?(“)/
Noof Pages .- S; 'fp |

.................

COPYIN e o
—r()lal ....................... .Z.‘.C-é._-j‘_:'"_:.';----'r‘.*~
Date of Prepardtion ol Copy.____ 2 5 - (7:...:?;‘2:.
Bawe of Delivery of Cops ... AEEL 'Gua 2ds

“')"““i\"f‘d B)‘ 1. ‘u_/‘g_/y_,—"j ) ) . o . - ».

*Ayub* Hon’ble Mr. Rooh-ulfAmiy Khan & Hon'ble Mr. Justice Qalandar Ali Khan.
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Ilhe petitioners filled a service appeal in Federal Service

. (Annex-Il).

letter to Deputy COH’]H’IISSIOHL,', Peshawar with & Popy tc ’Dirﬂcn

e 57 ,.. .

. COVERNMENT OF KIMYEIER £ N LA
ZAKAT, USHIE, SOCIAL WEL }ARL, SEECIAL EDUCATIO
S WOMEN EMPOWERNENT DEPARTIENT

SUMMARY =1 'P"OVIN AL CASBINIT
Subject:- DRAWL O FHEALTH ALLOWANGCE BY THE EMPLOYERES OfF

'SPEC]AL ERDUCATION
CF KHYBER

TWP.N0.430/2018 MAZEER SHAH VS CO\/E JINV ":'N G-

PAKHTUN KHWA

Before the ~1&" constitutional amendment the. @moloye’es of

[Q]

Directorate General of Sgeciai Education, lslamabaq" were allowed.and since
01.04.2011, after the 'IS“"::mc:-n-:*hmmt thay v{:c:s'cr working urcder the SBuoroiniy,
Social \Nel'mm'Dc-zparnm':r"‘.l', Fonvlhier Pakitunkinea, Till thoir AR TSN T
LNy viGE

b ens e P reaf st e S ey
Heslin rotessionsgr S

(J1.01.2012 the petitiocner were receiving

Iinance Division (Regulation Winy), Islamabad Noiification (Annex-ih .

2. This allowance was sicgped by Federal government anud accordingly
2 Tribunal, Jslamabadl and
on 18.07.2017, the Federal Service Tribunal decided in favour of ihe pelitoners

S

3. The Federal!Government then challenged the jucgmoni / doalston of -
tho Federal Service TribL}n‘aI in l“]u Supreme Court of Pakistan bul 1he apex courl

also decided in favour of the petitic oners (Anhex-.‘”).

4 After shi(mg the services from lcdcral Government to -Provincial

(Jovemment of Khyber Pc‘m":tun Khwa, the emp:ovees of Sp.ecra.' Zaucation were

receiving the said oHowmce provisionally on 13.06.2018, the Accountant Ofﬁcer :
| ‘

(PR-04) office of the Accoun‘“’ Gencrdl Khyber Pakntunih w‘a has written a

, Social Welfafc

and Seccretary, I'mar‘co Dcp;mm nt that budget for hc chlm Aliowance has

heen allocated but the same hias not been uploaded to the SAP Jumputcr Syslem
C4) further clarifisd lhat the Accourilant Gonoral

lill date. Accountant Ofﬂcu (PR-
{Health Allowance) to these empluyess on lhe

Olfice has released theloaymer.

| - . - . . .
rorjuest of Social Welfar' Depa tment in.compliance of the judgmon! of Suprone

~(Caurt of Pakistan dated 17.01.20'1 2, provi‘sionaﬂ/ and SUbJOC" to its nchnl'.alhlhl,f

I|
|'.
[y
i
!
!1

1
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T
¥ R GOV“R\!NI =T OF K YB"'R P AKHTUNKH AWA

¥, d:f ZAKAT USHR, r~fvc3u>1_wa:‘ RE, SPECIAL 7UC,‘\HON
7'3,@*’:3" 2 WOMEM Z 1\n°ov\rEq~\ﬂ\=\1T DEPARTIENT
sux\n MARY FOR wﬂovn\'mm Conw
guhject:- DRAWL O E HEALTH ALLOW OWANGE ev mr—: eMplLOYERS Q8

“from Finance Department‘} Kh

DRAVVL e =
SP:C\AL EDUCAI!ON

Wp.No. ZmOlZO'\S NAZ LaH VS G
BAKHTUNKHWA

CBARBIEEST

yof' pakhtunkhwa and that in cas® the released

pudget is not DEEM. upldoded +o the SAP System, the pavn.ent of Health

. Allowance will be stopped (Annw i /)

‘honorable court ,Chroctocl tho Sacratar

~ Heallh Al\oWancé shall T ﬂOL be dL.dUCLEd f

‘lettcr No.

yees of Special Educatlon .mwd a writ petmon

5. ) v Accordingly the emplo
197U and loqucs\( . for

under article-199 of the consutut\on of PaklsLar\

guspension of the above \ mentioned \etter of Accountant Gcm)m\ Khyher "

ation of Health Allowance. On 19( 2013 I nn

palkhtunkhwa and for con’unu
subject wiil pn,mhm tho- uu\ut

rable Court in the &

artlor sheet issued by tho Honc:
ment, Khyber Pa\\hlunkhv\m 1o por mln\l\y

(Hmm(‘d the Secretary, Fmanw Pepart

appoar before the: c‘oun\ on 104, 10,2018, ln complinnce W it the cowl uulul e

Secretary, Hnance Depaltmc,m sppeared before the court On 04. 10.?_01& und‘ lhe

y,. FiRONce Dvp.umwnl thint” th ..... mn |

rom the petit tfioners (Annex-\/ .

| ‘

6. ~ Finally, in comphanm, with the OIdus of Honombl@ peshawar High

Court peshawar the Secretary Finance Depaﬂment requcsted vide his office

SO(th)/FD/B‘ 9501/2015 dated 0% 102018 advising
ive Dcp”\nmcnt after tho»ough analysis

is. department '

lo mave. a summary bemq the /-\c‘mmstrat

for the apploval to Chief l\\/lmlchx KiHyber Pakntun!\hwa (Annex -\/')

Pursua‘n‘cc to the oul“x of Poshawal High Coutt Pu,sn"iwqr dated

7.
04.10. 2018, the Chief l\/\mxstcr }\hvber Pakh;unk‘wv:\ is rcx{uostn.d to allow the
Hmilh /\‘low:mcc* to lho pmmmg . and implement \he ordar of the Honarnblo

court. - ~ C - R B
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IPAKHTUNKHWA

. GOVERNMENT OF KHYBE! |
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION
& VVO[VH:N D‘JIPOWEI\MLNT DEPAR ﬂ\/H:N I

SUMN]AR.Y FOR‘D OVINCIAL CABINET s ';' '

T .
: B '
, Subject:- DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF
SPECIAL EDUCATION _ . ,
!< SR s B
WPpP.No. 4'30/201? NA/F’TR SHAH VS GOVERNNMENT OF KHYBER
PAKHTUNKHWA: : ‘ I :
: N T
o : . .
8. On the observations cf Finance Department the department of Socil

. Wallare responded and providées_ll'lcr requisite information, The l'-'(inzmcm Lacpie ool
Khyhar Pakhtonkhwea propu:;u{.l~llml e “subject case gy be
Provincial Cabinet for applrop'ri:&(e orders with regard to the apbroval ol thu
SO Vo= nmont arcd oo nliod

placad bolere e

Cropnsod

allowurnice in light of Courl Decision mm-w i the ise
matlers (Annex-Vil). v

9. The Chief Minister, Khyber Fakhtunkhwa in Para-20 of the summary has,
i:llu."u:.i'r'!){ accordaed approval to place the :;ubjcct'issuc: batore e meeting of FProval

Cahinel for approval please

. 1
10, ThL. Provincial Caktinat is ra .,a.:-estec t6 aliow tha .“c‘:v th Adicwoanae” (o the
petiioners and implement the erdir of de Lonorato Qo T \"""\\
/\ \\‘
]
o ;

)
. [ - N4
i A E (f\lUHf\ﬂuv'I\D'T REES
N j ‘ Sceretary to Governmant of K h\,b?
/ . Zakaet, Ushr, Social Welfare, Special |
}A - Women Empowerment Dco‘ulx. i




GOVERNMENT OF KHYBER PAKHTUﬁKHWA :
ESTABLISHMENT AND ADMN: DEPARTMENT ‘ ) /
( CABINET WING ) - H -

) Nlo,..socm&z&n;g-m/ﬂz’o19
Dauted Peshawar the 28 October ,2019.

The'Sec_retary' to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education & Women
Department. . : : B

'w&hnﬂf"

'UBJECT: DECISION _OF THE MEETING OF " PROVINCIAL: CABIN'ET
DATED 22.10.2019. ‘ S :

Year Sir, o

- 1 am ‘c.iirccteci io forward herewith the following decision of the

gc.etm-g‘ 9f Pm\_nncxal Cabinet held on 97.10.2019 under the chairmanship of

“hief Mimster, Khyber Pakhtunkhwa for implcmcntatio-n,. ' - '
’ ]

OF sp;t-:CIAL*‘
T OF KHYBER

"AGENDAITEM NO. 16

o e o——————

ORAWL OF HEALTH ALLOWANCE gy THE EMPLOYEES
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMEN
PAKHTUNKHWA E . - 5

Decision of the Cabinet:

|

The Cabinet approved Health Allowance {0 !

- ne devolved employees of |

']‘ Speclal Education Institulions at the rate of one running baéic pay. h |
‘- ‘ : .

1

3

'[ implementing De’pa‘rtmehti Zakat, Ushr, Social Welfare, Special Education & |
i ' : ]

Waomen _'.E;mpowerment o

2. { am to reguest that an implementation report of the Cabinet
' decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business. 1985 may kindly be furnished on top priority basis to the
Cabinet Scction, Administration Department. o —

Ks

N
Lo e
L '
'ﬁ\\\ ‘\‘ . .
»\\\
It A

ENDST.NO. & DATE EVEN. -
~ Copy toi | ‘
‘|, P.§ to Secretary Administration Department.” |
2. PA1O Additional Secrctdry .'[‘Cabinct) Administration Department.
3.

PA to Depuly Secrcmry’(cabmét) Adminiscratm/xDep@

MAD)

- GECTION OFFICER (CABINET)

\

"
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D’ated PeshaWar ihe 25-1 1-201'9

NOTlFlC/—\TION B3

[x_l_o.FD(SOSR-H)BJIZO"l9. N pursuanes of the Suprc.—mie
No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others

Court of pakistan Civil Appaeal
v/s Federal Government of
Capital Administration etc,” the Goverament of Knyber
prove Health Allowance at'the

yees working in the Special
to Provincial Govt of Khyber

Pakistan through secretary
pakhtunkhwa (Provincial Cabinet) has peen pleased to ap

rate of one running pasic pay o the devolved emplo
Education |nstitutions from the date of their devolution

pPakhtunkhwa.

be admissible only fo the. employees Of

2. The above said allowance will
nde- 18" Constitutional .

gpecial Education |nstitutions of Khyber pakhtunkhwa devolved u
Amendiment. : ' o '

Secretary to Govt of Kh‘yher pakhtunkhwa
. Finance Department :

Endst: No: & Date Even.

3 Date E¥="":
Copy iS forwarded for ihformét'\bn and necessary action‘td the:-

‘/ACcountant General, Khyber pakhtunkhwa, peshawar.
Principal gecretary 10 Chief Minister, Khyber pakhtunkhwa.

Principal gecretary t0 Governor, Khyber Pakhtunkhwa. : o
gecretary to gocial Welfare, Special Education & Women Empowerment Deptt.

1.

2.

3,

4.

5. Directar, £MIU, Finance Depau‘tmant. Khyber pPakhtunkhwa.
6. PStC Minister Finance. KhyberPakhtunkhwa.z ' '

7
8
9
1

. PSto Secretary, Finance Department, Khyber pakhtunkhwa. ‘
t, Khyber pakhtunknwa.

e Department.

. PSto Special Secretary, Finance Departmen
. PAto Additional Secretary (Regulat':on), Financ

0.lviaster File.

, . ~ gECTION GEFICER (SR-1)
/ 2 . FINANCE DEPARTMENT

¥



To,

The Director of Social Welfare, j

Special Education & Women Empowerment Department
Khyber Pakhtunkhwa, Peshawar.

Subject: ~ DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING

HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT OF _KHYBER PAKHTUNKHWA ie.
JANUARY, 2012.

‘Respected Sir,

With due respect it is stated that I am the employee of Special
Education Department and is serving as SSET (BPS-18) at the Government
Institute for the Blind, Swat, quite efficiency and up to the entire satisfaction
of my superiors. That the Institutions of Special Education were working
under the control of Federal Government and “after the Provincial
Government enacted Khyber Pakhtunkhwa, Civil Servants (Amendment)
Act, 1973 where under Section 11(b) of the Act ibid, devolved employees of
the Federal Government were declared Civil Servants of the Khyber
Pakhtunkhwa Province before the commencement of 18" Constitutional
(Amendment Act, 2010) for all intents and purposes. That later on the
Provincial Government approved Health Allowance at the rate of one
running basic pay to these devolved employees working in the Special
Education Institutions from the date of their devolution to the Provincial
Government. That the employees of Special Education Institution under the
Federal Government were receiving Health Allowance which had been
stopped/deducted from their salaries against which the said employees
preferred service appeals before the Honourable Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employees vide
judgments dated 05.10.2015, 11.01.2016 and 18. 07.2017 and the employees
of Special Education Institutions declared entitle for receiving of the health
allowance. That the respondent Department fecling aggrieved from the
judgments of Federal Service Tribunal, Isla}mabad filed CPLA No. 811/2016
with title of (Federal Government of Pakistan through Secretary Capital
Administration etec; VS Muhammad Attiq Ur.Rehman & others) before
the Hon’ble Supreme Court of Pakistan and the same has been dismissed by
the Supreme Court vide its judgment dated 17.01.2018 and declared
entitlement of the employees of Special Education Institutions for receiving
of health allowance. That it is pertinent to mention that the Government of
Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Ilon’ble
Supreme Court of Pakistan in C.P No. 811/2016 and approved Health
Allowance to the employees of Special Education Institution of the Khyber



5}

Pakhtunkhwa from the date of their devolution to the Province. That it is

- also pertinent to mention that in light of the judgment of the Hon’ble

Supreme Court of Pakistan and Notification of the Finance Depart'ment,'
Health Allowance has been granted/allowed to the several employees of the

-Special Education Institutions but the same benefit has not been extended to

all employees. That the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of
Consistency but no reply has been received from the quarter concerned. That
the applicant feeling aggrieved from the inaction of the authority concerned
by not allowing/granting Health Allowance similarly to the other employees
of Special Education Institutions preferred the instant Departmental appeal
before youi’ good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed to
grant/allow health allowance as per directions of Hon’ble Supreme Court of -
Pakistan and Notification dated 25.11.2019 of the Finance Department from
the date of devolution to the Provincial Government of Khyber
Pakhtunkhwa. '

Dated: 19.04.2022.

You’re Obediently
(kg (WAL
IKRAM ULLAH, SSET (BPS-18),
MR&PH Pajaggi Road, Bashir Abad, -
Peshawar
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WAKA LAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIB UNAL
PLSHAW%R :
OF 2022
~ (APPELLANT)
Yy ' (PLAINTIFF
“ (PETITIONER)
VERSUS
(RESPONDENT)
_ Special Education Department (DEFENDANT)

!V /;/(//W W

hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

CLIENT

1
ACCE
MIR ZAMAN SAFI
ADVOCATE

OFFICE:
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317-9743003

T T m——
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