22.07.2022 - Learned counsel for the appellant present and requested for
adjournment on the ground that he has not gone through the record.
Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.
*

(Mian Muhammad)
Member (E)
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The appeal of Mr. Muhammad Tarig Aman presented today by Mr.
Mir Zaman Safi Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on 22.07.2022. Parcha peshi is given to the

appellant/counsel.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR Kihwywber Palabtokhwa
Seevice 'i‘r-ﬂpunul
AI)I)EAL NO‘ ‘ J',i_b‘__ /2022 Diaey Nu._ﬂé‘
Mr. Muhammad Tariq Aman, SSET (BPS-1.), Tes 4%&
Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi

Road, Bashir Abad, Peshawar.

1-

-
3.

4-
5-

......................................................................... APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Pcshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.

Filedto-dayANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

Registrar STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.ce.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

i-

That the appellant is serving in thc respondent Department as SSET
(BPS-18) quite efficiently and up to the cntire satisfaction of his
Superiors.

That the Institutions of Special Iiducation were working under the control
of Federal Government and afier the Provincial Government cnacted
Khyber Pakhtunkhwa, Civil Scrvant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
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Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issucd by the Ministry of Social Welfare &
Special Education whereby cmployces of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ATIIEXUIC e evesessesosonsensenasnassasscsssssssssasnssnsnssssnssssnnnsnsessssssses A.

That colleagues of the appellant scrving in the Directorate of Special
Education Islamabad were allowed IHealth Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employecs of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government fecling aggriecved from the judgment of the
Federal Service Tribunal filed CPLLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”. Copics of the judgment, compliance
letters are attached as aNNEXUIC...vivveiiiiiieiiiiniiinerennnenanen C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved ecmployees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions recciving the lealth Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC...vvviiriiiiieriarruerierereiosiiersseessnssassnnan E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which collcagues of appellant filed writ
petition No.4301/2018 (Nazcer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connccted writ petitions before the Peshawar High
Court, Peshawar, whercby thc Ilon’ble Peshawar High Court issued
directions vide order shect dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as anneXurc....o.eeveieeeceeeeenecens F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Iiducation & Women Empowerment Department
move a summary to the Worthy Chicf Minister of Khyber Pakhtunkhwa
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for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of thec summary alongwith decision of
the Cabinet are attached as annexure...ovvvvieiiiiiniecinnceiiiinn G & H.

8-  That the Finance Department also issucd Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Icalth Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC.veiaiueeivirseeerineresssasesannansnnse I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANIEXUT'C 4 s s aassassssansecassctsssasssassssssnsssansssessnssssssanssasssasssssses J.

10- That appellant fecling aggrieved and having no other remedy but to file
- the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
‘to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.
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F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (¢) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT
7 '/Z/ ( %/ Chru

MUHAMMAD TARIQ AMAN
-
THROUGH: l‘

MIR ZAMAN-SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other carlier appcal was filed between the parties.

DEPONE;

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASY LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO. 12022

MUHAMMAD TARIQ AMAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

ATTEETED " -
MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
Mlmstry of Social Welfare & Specnal Educatlon
Islamabad the 1* April, 2011

' NOTIFICATION

On reorganiZation of Federal Secretariat in pursuance of Constitution (Eightecnth
Amendment) Act, 2010 (Act No.X of 2010) the following' Centres under the
‘Ministry of Social Welfare & Special Education are transferred to the Social
Welfare & Special Education Department Governmcnt.of Khyber Pakh:unkhwa.

1
2
3
4.
5
6

. Special Education Centres for Mentally Retarted Children, D.I. Khan.
. Special Education Centres for Hearing Impaired Children, Swat.

. National Special Education Complex, Mardan.

Vocational Training Centres, for Disabled person, Mardan,

. Special Education Centres for Visually Handicapped Children; Kohat.

6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
. Hostel Facilities National Special Education Complex, Peshawar.

7
8.
9.
1

Vocational Training Centres for Disabled Person Peshawar.
Special Education Centre for Visually [Handicapped Children, Charsadda:
0.Special Education Centre for physwal handlcapped Children, Abbottabad.

(Muhammad Altaf)
Section Ofﬁcer (Admin)
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7943, 998 101045, 1108 to. 1179, 1224 o l"4.>. 1265 to. 1325, 2327 -

o 2350, 2352 10:2306 OR&23I68- A, 2369 102443, 2446 1o 2484 &
. ,,f'“‘s'] t0 2501, ..DOb lo 2)20(R)Cb/20|6 willi M.Ps, .
. " Nusiad l.l!ll_L.l_ll(l ()Lllgl.\ |
\’U\ﬂs ‘

Sccrc('u) C‘l)n( 18 /\(lllllﬂlb(l.l('on & D«.\ x.lo, utent Division,
SCCx ctary, Finance Divi ision m(l AGPR, Istamabagl.

- Date of Institution : 04.04.20!6. cte.’
Datc of hicaring . : 17.07.20147
Date of Judgment :18.07.2017

Before: Syed R:xﬁqixc. Hussain Shah, and
- Syed Muhammad Hnmid, Members.
Present: . ;Mr Muhamad An\v.xr Mubhal A('Jyocnllc for the
appellants. : ' I

" .
: Sycd /xl-c-lluanam Kazmi, "Assistant  Allorincy
General for-the n.:pond‘.ms with M/s Arshad Anjuni

- Assistant Director, CA & DD, Naveed Akhter, Section

Officer, I'nnncr' Division, Azhar Nadecem Awvan,
- Assistant ‘Accomts Officer :m(l Muh.umn.\d Ja bar..
senior Amlum AGEPIR as D.Rs. .

IUDC‘MI‘NI o T

SYED RAI"IOUI" HUS‘SAIN SHATH, MI"MIH' IR:- Wxth (hiis Judz,mt.nl s

we 5hall decide thc above ullcd appcnls The. f.xus ;,xvmg rise (o lhc pn.suu‘

appeals arc that lhu Prime Mxmstcr of Pakistan applovcd puymcm of Hcallh

Allowancc to the institutions providing. Healh Scovices in the year %012 -

and the Finance Division issucd. notification No. 2(13)R- 2/201 1777 dated

06.02.2012 for grant of Health Allowance, cqual to. onc.bnsn: pay of '

tunning - salary. 0 thc hcalth. personnel in the cmploymcnl of Te eral-

Goverament in BrS Schcmv. w.e.l. 01.01.2012, in addition lo the exi lmg

_pay and allowancu in BPS scheme. Mea! lh .1llow1nu. had bt cn paid llu._
contcmporarics of the 1ppcllams in Gther Govcmmuu II-aspralb inclu hng_
PIMS rF cderal Govt. l"ul) clinic, CDA, 1CT, Fakistan Railws |y~. and Fe t.ml .

Govcmmcnl Scrwcus Hospll.tl l«.l.umtnd uc but it was dtscouunm“d lu-

mc;prcscnl appellants vudc \mpug,nw o:ds.rs dau.d 08.08.20 llA 21.03 ;Ol(:
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2 56510 57.1rv|¢'><‘:s/zmn. CIC, with MY,

.-md c.s.m.-om Thc-Sccx’clurv. Cnpu.\l /\dmum(r.mnn .\. Dcvc.lopmcul
Dl\'hmn (( A&l)l)) Vide Loty (l.uul 06.08.2012 :illowed llc. a“h Allowanee
o 24 pu\cmml of Dnu.uu.uv. General o Special 13 wlucation (DGSE) und
the I\GI’X\ l\l.unabad .\mru.d paying the smcl Allow.mcc to these pcrsonm.l
with el hum 0l M0, l)m' ln dr.nuuumlu\'c uumu ol \u.ruur\'
CALDD the cmployuu i of DGbC star luJ agitating, the: nnucr with him who
vide letter d: l.cd 13.03.201; * allowed Hc.’nl(h Allawanee to all the unpluycu
of Ig msum(unu ol l)(ml. and allicd cdueation centres, cle. in vu.w-ol

‘funcuons and the scu'u.cs lu_mn rcnduul by (hcm in provxdmg Health

Scrwccs o the dxsablc Famd special chiildren \vnh «.ﬁ«.ct fronv 01.01.2012°

and the AGPR nccor(hm'lv started pay mg the said .xllmv..nu, to them, The
AGI’!\ vide letter dated 08; 0% 2014 mloum.d the Dircctor Gcn-.ml DGSE

X

that I'manm. Division ha(l not provldul l)ud;;u allacation for the year 2014

201S. for thc said Allowance, hcnu... the payment of sad A.lowancc be
%loppcd by submmmg :llc compulter clmngcs (hrouph concerned DDOs.
. bubscqucnlly the I% inancs Division .xllov...ucd bud(_,c‘l for lhc said /\llowancL

but (hc CA&DD p:zrkcd the budget and’ later on nlloca(cd the same lo somc

other organization, Dcmg .lggric\'cll ol stopp: age of the saic Allowance de.
4

letter  dated 08.08.20!4 ‘the nﬂuctcd ~employees  filed Wit l’cli(iom
:No.3.784/2014 -&58/2()1-1 and -I()()?/"(H-l which were (h\pu\\.«l ol by th
I'lon® ble Islamabad lh; h Lmul lsl.nn.nb.ul Vldu order d.m.d 17.09.2013 II

the following i manncr"

NNX | NXX . XXX
4, In .the h"h( Jof the above, (he instant petition
alon«wuh the connected petitions  arc - converied .into
‘Tepresentations deemed (o be pending belore the learned
Scerctary CADD. The learned Scerctary CADD shall

.- .- afford an opportunity of- hearing o an authorized
representative ol the pcmmncm and, thereafter pass a -
speaking arder. I s expected that the Sccrclnry shall,
inter alia, take into conaxdcmuon

a) -t .I.Fd.ml dated 26.3.2015 liled by the Su..:c(.uy
Finance, (luruu. e procecdings ocforc. this Courl

: IS) the et dar n same cases the le(h Allmmnc;
was paid o the cmpm\ccs by ihe AGUR pui: suant
et appraval given by the CADD: - '

¢) The equest mude by aind un behall' or the
Petisioners that in- the circumstances rccovery of

©.the Health  Allowance would cuu.\'c inuuuusc’
hazdship:: and

d) The tuct ‘that Ui pclitioners are. u.lployccs ol
i ,ﬁ.q,n\\mrn‘ diflereng - (lw.lr‘nwnl:. HYN SLUTHR umlu lhc
s,

} ._.,o,.‘,'lu .
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P o 3 _'_sna o b:t:tgtm;ﬁ/:uu.. cle, witlh ML,

_ administrative contral uf CADD and, llu.u.luu., the.

. cntitlement  or “eligeibitity  shall he uiken inlo
cnn.\rdc.rulmu in  the light of statuy  oF  coeh

'.\h.p.nrmu.m or \.nm) separately.

S oo order to meet the .ends of justige, it would b
Lo ap')rop:xau. that n.covcry of the Health Allowance alrcady
T paid 1o the. cmplo) cis is recovercd aﬂcr a speaking arder has

- 90-days."

"~ been passed by the lcarned Sécrctary. It is expected that Uic
Sccretary CADD sh'xll pass a spwkmg order prcfcrablv within .

XXX e " .\"x.'\' : o N8N

The Scerctury (/\.\I)l) alter perusing he. rcvurU aond niTording the

oppox'luully nr'hcnung o the authorized lcprcscnlnuvcs ol the

_petitioncrs - (now .|ppx.ll.ml.~.) on - 14.03.2016 p.xss-.d the onlcx dated

21.03.2016 and dcclnn.d the CA&.DD':, letter dated 13.03 2016

vvallowmg Health :\lluw.mu. 1o lhb DGSL uupluyc.c:. wik uv('ul against

the rulcs, \'o\d .\h initio .\nd dirccted the AGPR. lo recover lhn, said

Anowancc from their salancs m casy mslallmcms

2. : o In llus bachrop. the appcllanls filed the instant uppcwh with

0

the followmg pr'Wcr. :

1t is, therefore, most respectfully pmycd Lh:u the:
‘appellant being. cntitled to Health- Allowance being
covercd under category of Health Personncl, the said | v
order dated” 21.03.2016- by . respondent No.l may
_therelore, be set aside and it be declared that the uction
‘of respondent Ma.l in svithdrawing the suid ..llov'an«r-‘
and recovery thereof from the salarics of appcllants, is
malafide, illegal, violative of principlcs. ol locus|
pocmlumac.. unfair, . - un)ust. unrcasonablc, arbitrary.
fancilul and capricious ; and that arc cntitled 1o receive
the: siume, from the d'\u. it his bcw withdrawn and

stopped from p.xymcnl

3. . The - lc.xrm.d s.ounsc.l ror lht. uppclldnl.. acgucd tha the

appcllanls being Federal gov,cmmunt Ss.rv:mls under Article

2

Constuuuon of the Islamic chublxc of Pakistan, 1973 and covcxcd mdcr

Sccnon 2 (b) of Civil Scrvants Act, 1973 were t.nmls.d to all pa

allowances pn.ss.nbs.d by Federai Government for its uupluyc\..s

~ staled that fihancial dircclive ‘contained in Mlm:.tr) of Finance O.M'.v
"‘Nc.v i('l3)R-21"01'1 d'ucd 106.02. 2012 was’ \mambxguous :md glcarly
supuhu.d admissibility ol Health “Allowance. 10 ,\ll health puson u.l‘

cmplovmcm of Federal Govunmuu in BPS ‘Yeheme bul d'..\pxlc thy
n,llmt- were cl-.pn\'ucl ul';lhc

notilication of the Finanee Division, the apy
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;said, benefits, I’ WI‘J’O'

, \\uhdrawr. umla(cr.lll\'. in viol

a person who hcld a pos( inany institute or org'uuzauon dchvcrm 3 scrvxc

“same on [4.03.2013 ou the gruuvd “that llu.y werg mvolvcd in the process

. submiticd h\' rccpondc.n No.Z it hc.mh .lllmv:mcc was granted-with ‘lhc

4 . 868 to 87 )(R)k..\l 0, eles with vl P,

ol' his \'crsion the learned counsel for the
’ appcllnms rcfcrr-d 12 the judgments ol ST [ dated 05. 10, 2015, 11.01.2016,

18, 05 201G and- 14,12, ’mo p.:.s\cd in /\ppull'i No ””4(R)CV.’!'20|5. S67 1o

$73(Rycsrao13, H70 16 118 sy lﬂsl(ls)c_sno:: & 381 10

. 40*(1{)CS/"016 and pra\ul for the- <mm. relief? Thc lcnrncd counse!

'\-uhuncnll)'.argucd thay the .z.spondcnl l‘ln.mcc. Dl\'lblon A

s blowing hot
and cold in lhc same breat)y as.on the one hand, it hud udmillud whe cliim of

lhs. -\p,n.l-..nl.. in Para A ! l.n.ll Pannwige, coikine

cits ilkd ahe MHanble

lslamahad ngh Court, lsxamnbad wlulc on the ather h.m(l they (Iu.luu.d

“the samc dmm vide: uulu d.ucd 2| 03.,.016 He contended that the benefit

-once yranted and acted- upnu had ereated ) vu(ul uv'h( which umld not be

ation of prmcnplc o(' natural justice, The

lcamcd c.omm.l lor the .nmull.mt Lastly’ .uguul that impugne nrdu‘\ were

_\'oxd ab mmo cm‘nm -non-judice " and having no sanctity  of Inw oy

\\uh(lr.‘xw.nl / .\(npp.q,c, ol sl ary mnounicd 1 pumslnnu\l swhich cauld not

be .uw:xrdcd without .u..lnplm;' the cdue process nl fawwe prnvidul under the

(;u\'umm.m Servants (13 llu. T uml iy .uphm.) l\ulu 1973

I

e

4. < The nppwls were rcxmlc.d by the rcspondullﬁ I( was slnlc
lhn( the said allowance wirs sl .ndmnmhlc to the :\ppcll:m(s as they did n
fall umlrr e dedinition of hul‘h Pt

sonnel | m.c.xusc lu..’lllll personnel mc.uT :
“in the health scc(or and mcludcd in Schcdulo-l [t was further aubnuucd Lha’

the Health Allowance Wils nllowcd provx.,mnnltv {0 the Appellants by’ th :

AGPR on the basis of C/\DD Division’® s letter dated vG6. 08.2012 buL

subscquently that wasxon sent a rcfcrcncc lo the Finance vamon (o scck

its concurrence for ndnmsnblhly of I-h.'xllh A!lowancc which regretted they.

of cducauon. training - and rchabilitation of disabicd. «.lnldu.u il persons |
with (ll\.lbl]lllLS ‘and, hence, u.nuld not-be declared s health prrsonnel (o
beeome cntitled for the .\..ml .:llnw.mcc. The CADD on 13.03.2013 in its
conununicilion lo AGPR wmcwd sam.uon of the Mcealth: Allowance (o
DGSE cmployees without cnrcurrcuc«. of the Finance Divi‘sic'n?und the
AGPR  made Frovisional payment” o the - appcllams. “which  was
subscquently discontinuc .thr verification ol c.mxllcnmu in oxdc.r io

prevent the misusc ol lhu: n'lm\am.c by non- -entitled pcxsonm.l It was
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é@j o ST ts sds 0 :»_73(1()'c:~imu'm; cu-..:wm. M.m.

5 L Wc heard thc Icamcd counsel. ifor the partxcs and pcruscd Uu. '
" . record. ’ 3
- 6. . . Hn. hv...xllh .|llmv.xnm_ L.C]U‘Il to anc l)nuc pny pFrum{ings:tlm’y

-The appcllams arc ncither dcpulnuomsls lrom any Province or other

. authomy nor have -been cngagcd on contract or on work’ char"vd Lasis., .

N

.lppru\'-ll ol the 12 lime Mmu.!cn lhmugh i :.unmmry' apuc:hcally movc.d for -

lhru. ludz.r.:l Govurnmcnt Mospitals i.c. Pakistan Institute of Mcdicul

: bcu.m.ca. ¢, G Pohmluuc and Nmnonnl lastitute ochhubnhmuon Medicine,
l'lu. Dxrc;tomlt. Cu.m.ral .ol Speciiud E(Iuvumn & Socml Wclf.uc bcm[; an--
ulm..llmml body. ds..xl( willy* the.; plocu» ol t.duc.uxon. Lrammg and,

n.lmbalu.xuon of disabled cluldrcn and- pcrsom. ith chsabmluh wlnch was

g s..nrru.d oul. by a mu.n-vrofcssxon-:l tc.nm mcludmg lc:\chcr‘i pnol‘%smnnlﬁ

douors ddmuu..ll.uuu.,.mma..lu il s suppar tive / .mull.uy st Jid nat
fall" within lhc ambit of health organization and could not be- dcclnrcd as
*health pu‘souncl' o get the said allowance, ‘e u.\pmuluu Nu.3 Le
AGPR inits paraw:su commenls submitled lh:u the xdcnl:cal cascs lilled Dr. .
Farkh F. Lodhi, ete. vs Sccrctary Fmancc. were sull pending bef ore the

‘Hon'ble Suprcmc Court of Paklsmn

was granted. to the health pc.mmm.l in the uupxuymcnl‘ of Bederal

Govuumcnl, m nes bt.lu.nu., with elledt lmm 01.01 2012 I was uuuk. .
admxs,sxblc o non-clx.ucal cadres. In reply 1o a query raised by AGPR vide , ey
leticr - No.TMAIS-G4/CSHPIHPS/2011-12/186,  daied 12032002, we |- . U
chulalxons Wing of the I'mancc Division vidc U.o. Nol 2(13)1{-2/2012- =\ . i 1.:-

172 datcd 27.03. 2012 lumxshv.d dc.l' muon ol the health pcrsonml by slating

that *health pcrsouncl' meant a persons who held a post in any institute or

organization dclivering scrvices in - lhc. health sector and included in - i

Schedule-l, but did not mcludc person \vho was on deputation to the

Federal Govcmmcnl ('rom any Province or othier’ authority ; and who was.on

contracl or on work charged bnsxs or who was paid {rom contmgcncxcs.

- They arc also 1ot bung paid from conum,c.ncxu.. Ou th conlx.u'y, lhcv are

civil servants under .wcuun 2 (b) of the Civil Ser \'.mla. Acl 1973 und e, - | . __;1 _

dchvcnng sewxccs to the disabled children 7 persons. The beneficiarics /

appellants compriscd of Academic and Admlms(m(wc Cadrcs. /\'ccorrling .' S . ‘ B :
to the definition (urnished by the Finance ‘Division vide thur u.0. dated
27.03 2012 the appcll.mts are v..nmlcd o hc.xllh allowance, In puras-6-& 7
Aundcr Facts ot'p'xrawxac comments filcd bclorc the I-Ion'blc lslanmbnd Ihr'h
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Courl 1siam.:bad on: hch.m ol .Su.ruary Fi mam.;: DlVlSlUll in Wul l’l.llllun

-., Nc -(007.'2014 it was calc"urtcnlly admulc.d that in /\pnl 2014 Minig stry of

CJ\DD ag’un submitled NIS.7 BOs. -containing a provmon ol Rs. 100 millian

as.. HPA ('or DGSL‘. for ﬁndnu.\l yn..u 2014- l. . lmwc.vu‘ DEA u.lu:.c.d o

cndorw thc NlS 71 B3Os. and fon.g.fully du.luc(t.d .m amount of Rs.92.542°
million ot‘ HPA lcavm" Rs. 7.458. million for thc. Petitioners (now
: .'_\pps:jl:\nt..) e, 24 cmplm ees who belohged 16 medical profcssxon and came -
under the .criteria of cntitlement of HPA, as per DPA (CADD)
. undcrslandmg. -D. O lclu.x' datcd 09.05.2014 was lssucd '.by FA"
Orgamzauon to AGPR for sloppagc of HPA to non-cntitied cmployccs nnd
it was duly of AGPR 1o take “action on the said - lcuter :md dccxdc
. cnmlcmcn(. It was prayed hat the Petition svas an .lduumstmlw\. issue with |
. CADD & DC'SI.. therefore, the Finance Dwmon be ‘excluded- fmm the list
of rcspondcnls. Now the Finance Dwmnn has doame up ‘With d:ﬂcrcm ‘
stk 1t is no allowed o .nppmh.m. and upmh.m.. No lu;_.xc.ll u.ply has

been submitied’ by the r\.sponduu\ for du,prtvml' (hc appellants of their.

legitimate rights, A laru. numhu urc.mployc.cs of the IF cdu.nl Qovunmcnl A
: cumlnrly placcd. arc getting the said .ulv:mmgc. Why, then, lhc appellants
“be deprived. is not clear ﬁmn what has been wuucn in the comnwms belore
the llon’blc h.l:mmb.xd Hn;_,h (..‘oull l:.lmn.xbad and' the Federal Scrvtcc
Tnbunal "This sccms lo be discriminatory trcalmcm oﬂcndmg Aruch, 4 & “
25 of the Constitution or lcl.m'uc chubhc ofl’akxslan 1973. Iurthc.r. the
: appullan(s have been dirccied by respondent No. to. refund: the paid
amount wluch is against the principle of locus pocmlcnlmc bcc.msc the
Ion'ble’ Suprcmc Court of Pakxslnn h.ns consxslcntly held that the. bcm,ﬁl
once granted and actcd upon crcatcd a vested right :which could not be
wuhdrawn umlnlcrally._m \'xol:uxon of natural justice. It-is an csnbhshcd
ia\v that benefi ls reccived hy a cw:l wcrvnn( cvul under crre oncous mdu‘
passed b)' lhc compclcnl .mlhmuy wilhiout .my (ault on the p.xrl of civil
servant could .not be n.cm*cxcd :cvcu il the beneticial order \v.xs '
subuqucnlly wuhdra\\ nor ru.uﬁn.d’ We. are l'muh-..d o take this viciv in.
the h«lu of the Judomcnt of Hon'ble Suprcmc Ceurl of Pnus'l.'.n reported in
PLD 1992 sC z07. Henee. 1o lhxs exient, lhc lmpuwm.d orders are ot R

legally sustainable and liablc to be sct audc.

7. : Wc would th, 0} makc an cmplms s on the Judgmcnls of thc
‘~Tnbunal in Appcals No “24(R)CSI’OIS and 3§81 to 4OJ(R)CS/“016 dated
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03.10.20135 and l4.12.2Ul({ -\lu:rs'm the conlvd‘vur»:\'. l'él;\islg 0 1'1\:51“1

" Allewance has already becs resalv cd When conl’xunu.d with the said lact,

the fcspondcm\‘ hn\c failed 10. dcn\ the lact. As such, the action ul the

r\.spnndcnl\ .tppq...us 10 be inconsistent in the light ol the .1luu.1m.nuom.d

judgments on account of Asicle 25 of the Constitution which guaranlces *

cqual rights d cqual protection. of law for cwvury. citizen. To cnsure

uniformity, rule of consistency must be applicd while considering the case -

al the l\|||\\.||lll|| St thie Phanthle Apes Coul vide: s et jun the

case reported s 1996 SCiMR 1185 has ﬁlu..x(ly held that “rule of goad

. governance duminds shai the b..n\.ﬁus ol the a.ml deciaion be \.M\.ndud fo -

other civil servants also, who m.ly not’ be partics lo the hu;,nuun mslc..ld of’
compelling them to approach lhc. 'lubpml or any other legal forum. I-lcpcc..

the claim of the appellants is rcq'.nrcd to be dccxdcd on the same analogy I

3 principlc as framed in the cascs ot' Dr. Farrukh Fiaz Lodhx and others by thc

Tnbunal vide jis judgment dalcd 05 10 2015 11 01 2016 and 14, 12 201{1

8. Forcgoing. i in view and- lollowmg thc rule of consxstcncy‘ thc

impugned  orders dated 21.03.2010 .uul 25. 03.2010 arc sct .\sulc )‘vnh

direction to the n.spondcn(s to continue the Health Allow.mcc .xln..udy

granted W llu. appellunts sinee -Ul?.. and o refund all deduction made in

\.umph.m\.s. \\.llh the uupublusl orders within o puuul ol une month from

the date the vopy ot this judpnicat is peveivanl in their office. Since the main

o . .
appeals. have been accepted, ivlisc. Petitions are ulso aceepled.

v. Jundnient e apply Wl the titled appeals mutatisutandis.
10. ‘I'here shall be no order as to costs. o s
1. © Partics'shall be informed-accordingly. - ' !
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05.1'0.20.15 and - 14.12.2016 ‘wherein the controversy 'relating:'to' Health

~ Allowance has already been resolved. When confro'nte'd'with.the said fact,

the respondents have failed to deny the fact. As such, the action of. the”
respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article 25 of the Constitution which guarantees
‘equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellanté. Since the Hon’ble Apex Court vide its. judgment in the case .
reported as 1996 SCMR 1185 has already held that -“rule of good
governance demands that the benefits of the said decisior_l be extended to
other civil servants also, who may not be pafties to the litigation, instead of
compelling them to approach-the tribunal of any other legal forum. Hence,
the claim of. the appellants is required to be d,ecfidcd, on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and’
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.
8.  Forgoingin view and following thie rule of cbnsistency, the impugned orders
' dated 21.03.2016 and 25.03.2016 are- set aside with dire‘ction to the
respondents to continue the Health Allowance already granted to the-
- appellants since 2012, and to refund all deduction made in compliance with -
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. ' »
9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs. -
11. Parties shall be informed accordingly.
ISLAMABAD e
. ’ ‘ ) ; ‘f"}“’ R ,
18.07.2017 AYTESTED ©

sl



Muhammad Attique.uf Rehman T o
etc. ' o (in.C.A.811/2016) . -

...Respondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG
{in all cases) - : Syed Rifaqat Hussain Shah, AOR
: - Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa,; S.0 Fin. .
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG
Rawalpindi . ' ‘

For the Respondent(s) In;person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/16). _ Malik Itaat Hussain Awan, ASC

Amicus Curiae: . Mr. Muhammad Makhdoom Ali
. Khan, Sr. ASC : '
v Mr. Sikandar Bashir Mohmand, ASC-
Date of Hearing '17.01.2018,

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court
granted' on 23.02.2016, 01.4.2016 and 12.12.2017 in the

several connected appeals before us, - the ap;ﬁellarit 'Federal

Government challenges the judgments delivered: on common

questions of fact and law by the learned Federal Service Tribunal g

on 05.10.2015, 11.01.2016 and 18.07.2017. The jUdgfnents

impugned in the connected appeals declare the respondent

employees of  different institutions functioning under - the )

' Directorate General of Special Education (“DGSE”) to be entitled '

to payment of" Health Allowance granted by the Federal
Government vide its Office Memoranda dated 04.02.2012 ard

06.2.2012. These Memoranda are isstued by the Finance Division

(Regulations -Wing) Governmerit of ‘Pakistan pursuant - to-

approval granted by the Prime Minister u'n'der' the Rules of

Business, 1973. It would be useful to reproduee the two
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memoranda containing the terms and conditions for the grant of
Health Allowance to eligible persoﬁs: |

"quernrﬁent of Pakistan
“Finance Division
(Regulations Wing) .
F.No.2(13)R-2/2011 Islamabad, the 04th Feb,2012
OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO -
ONE BASIC PAY AT THE INITIAL OF THE:

SCALE TO THE HEALTH PERSONNEL IN BPS

The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to -the BPS scheme. In order to
compensate health personnel for the loss of ‘benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in_the employment of Federal Government, in BPS scheme, with
effect from 1% January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. :

2. _ This Division’s OM No.2{13)R-2/201 1-698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26,12.2011. -
' Sd/--

(M. Munir Sadiq)
Deputy Secretary (R-I)”

I N

“Government of Pakistan
Finance Division
(Regulations Wing}

. F.No.2(13)R-2/2011-777 Islamiabad, the 06% Fébruary,2012
OFFICE MEMORANDUM _'
Subject: ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.

BASIC_PAY OF RUNNING SALARY TO THE HEALTH
ERSONNEL IN BPS SCHEME. "

PERSONNEL IN BPg SCHEML.

" In continuation of Finance, Division's O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one basic pay of running
salary as Health Allowance to the health  personnel in the
employment of Federal Governinent, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their. existing
allowances in BPS Scheme. Also grant of stipend - amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House .Officers respectively w.ef. 1.7.2011 will

continue.
©osd/-- -
(Manzoor Ali Khan)
Sr. Joint Secretary {Regulations)”
‘ (emphasis supplied)
2. Learned Députy Attorney General has contended

' that the Health Allowanc‘e granted by the Federal Government is

available to health pcrsonnel: in the em:ploy-ment of the Federal -

Government in the BPS scheme at three hospitals és,tablished in

1)
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Islamabad na_mely, Pakistan Institute of’ Medieal Sciences

(“PIMS"), Fedcral Govemment Polychnxc (“FGP") and Natmnal
Inst1tut10n of Rehablhtatlon Med1cmes (“NIRM”). ’I‘he employees

at these hospltals do not have a career structure in place after

' the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

was accordlngly granted by the Federal Government as a forrn of -

ompensatlon It is clear from the two memoranda dated

04.2.20 12 and 06. 2 2012 reproduCed above that the Health
Allowance is granted to “health personnel” However, “he
composmon of the category of employees that are eligible for the
benefit has not been prov1ded therem The respondents who are
several hundred in number are unrepresented by counsell In
view of the fact that a large number of employees are affected by

the instant controversy, the Court has sought assistance from

Mr Muhammad Makhdoom Ali Khan Sr. ASC and Mr. Slkandar -

Bashlr Mohmand ASC as amiicus ‘curiae 1n the matter

Mr. S1kandar Bashir Mohrnand ASC made able submissions

' before the -Cou'rt “that highlighted 1mportant facts and.

documents on record - which simplified- the controversy

appreciably.

3. : It transpires that an Office Memorandum dated

27 03.2012 by the Fmance Division (Regulatrons Wing) clanﬁes

that the term “health personnel” used in the- above ment1oned

memoranda bears the meanmg g1ven to that express‘mn in

Section 2(b) of the Ordmance Th1s definition refers to the‘-

contents of Schedule-I to the Ordmance Wthh specifies the

service prov1ders who quahfy as nealth personnel A perusal of

'ScheduleI shovvs that five categories of serv1ce prov1ders are
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classified as health personnel namely:. Doctors, Allied.,.Nurses,. '

Paramedms and Support The services spec1ﬁed under the
categories of Paramedlcs " and Support mclude Teachers

Audiovisual Operators Technicians, L1brar1ans, etc.

4. The adrmmstratlve Ministry for ° the thealth '

institutions of the Federal Govemment at Islamabad is the

M1n1stry ‘of Capltal Admuustratxon and Development D1v1s1on

(“CADD”). It is an _admitted fact that vide order dated'

' 13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its a]lied special education

-centers/ 1nst1tut10ns mcludmg National Trust for the Disabled

(“NTD”) and the Nat10nal Counc1l for Rehab1l1tat10n of Dlsabled
Persons (“NCRDP”) The ' respondents were thereby
acknowledged as beneﬁc1anes of the said grant ‘and were. pa1d

the Health Allowance with effect from Ol 1. 2012 untll

27.10. 2014 when the Finance Division mformed the Accountant ) l

General Pakistan Revenue (“AGPR”) that only health personnel

workmo in Federal Government hospitals and chmcs were

qualified to receive the Healtn Allowance The AGPR

correspondmgly instructed the DGSE to stop payment of the

said allowance to its »employe_es as no budget allocation for the

said emolument had been made in ‘the ‘ﬁn"ancial year ‘20 14-15.

5. ' The d1scont1nuat10n of their Health Allowance was

taken to the Islamabad High Court by some of the respondents
Vide order datecl 17.9.2015 the learried High Court referred the

dispute to the Secretary CADD for passmg a speakmg order

thereon; and till then restrained recovery of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the part1es and by

~ Senicr FJ
Supreme Cou
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order dated 21.3.2016 rejeeted. the ‘entitlement 'of the

respondents to receive the said allowance. The principal ground

of his decision is that employees of the DGSE were engaged in
o N
the process of educauon, training and rehabilitatidn of disabled

“children and therefore did not fall thhm the ambit of a health

organization. The respondents successfully challenged the said. |

order before the learned Federal Semce Tr1bunal Wthh has,

inter alia, by the 1mpugned Judgment dated 18. 07 2017 declaredt

that the respondents are ent1tled to the grant of Health

Allowance.

6. Learned Deputy Attorney General has' ‘contended

thvat after the lapse of the Ordinance that had provided a career
structure for the doctors, nurses and pararnedics working 'in
PIMS FGP and NIRM the Health Allowance was granted by the
Federal Government. as compensatxon to the Sald health

personnel. He was, however, unable ‘to show , any

contemporaneous direction iséued by the Ministry of CADD or -’

the Ministry of Finance that restrrcted the grant of the Health |

Allowance to the clalmed employees of the three hospitals
speciﬁed by him. As already noted above the deﬁmtmn of healthl
personnel prowded in the M1mstry of Fmance Ofﬁce
Memorandum dated 27. 3 2012 is w1de in scope and therefore

unhelpful to his plea.

7. . We have exarmned the _deﬁnition‘ of “health

personnel adopted by sald memorandum dated 27.3. 2012 from

Section 2(b) of the Ordinance whlch is to the following effect

“b) “health pérsdnnel" means & person who holds a postin any
institute ot organization dellvering services in the health
sector and included in Schedule-I but does not include: - '

i a person who is on- deputatxon to the Federal

Governrnent from any Pr ovmce or other authority;

=
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ii) a person, who is employed on contract, or on work

" charged basxs or who is paud from contingencies.”

8. . ' It is noted that the foregomg defimtlon of health
personnel covers persons holding posts 1n, any institute or
gamzatlon who are dehve ring services in the health sector that

are includecl in Schedule-I to the Ordmance Learned Deputy

’Attorney General was unable to dlstmgulsh the respondents, -

who are employees of the DGSE and allied institutions/ centers, |

NCRDP and NTD, from the paramedic and support staff-

positlons that quahfy as health personnel according to

Schcdule-l to the Ordmance It is not demecl by the appellant
- that education, training and rehabilitation of d1sabled persons

are servmes prov1ded in the health sector. ’I‘hese services fall

w1th1n the terms .of Scheclulel to the Ordmance and therefore

the prov1ders thereof quallfy as health personnel

9. Accordmgly, not only do the respondents fall within

the category" of persons who are, in terms of Finance Division

Memoranda dated 06 2.20 12 and 27 3.2012, e11g1blc for. grant of =

the Health Allowance but their- enhtlement has in fact been

admitted by both the Ministry of CADD and M1n1stry of Finance.

In this respect the aforementloned letter dated 13.3. 2013 1ssued_
by the Ministry of CADD is referred Also the afﬁdav1t of the

Secretary Finance, Government of Paklstan filed in the

lslamabad High Court pursuant to that. Courts order dated

20.3._2015 passed in, Wr1t Petition No. 4007 of 2014, spec1ﬁcally

records that the ‘proposal approved by the Pr1me M1mster v1de .

Summary dated 25.1 20 12 did not restrict admissibility of the

‘Health Allowance to the personnel of the three- hospital,s'-

(1dent1ﬁed by the leamed DAG) ‘For that reason the Finance

BRI mﬂ&ﬁﬁ&i’ TSRS
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Division Memoranda dated 04.2. 2012 and 6 2. 2012 made the -

- .allowance avallable to all health personnel employed by the

Federal Governrnent in the BPS Scheme:
10. As a result, the said allowance was pald to the
health personnel of the DGSE and its allied 1nst1tut10ns until

27 10. 2014 when the Fl.nancc D1v151on mstructed the AGPR to

confine the grant of the allowance to employees of Federal_
‘Government hosp1tals and clinics. This instruction represents

.merely a change of: opmlon "which is not occas1oned by an A
amendment in the terms of el1g1b1hty for the Health Allowance
- Therefore, as the Memoranda dated 04.2.2012, 06.2. 2012 -and |

'273 2012 1ssued by the F1nance D1v1s1on, Government of -

Pakistan st111 hold the field in their original terms, there is no

" merit in the objection by the learned DAG to th'e entitlement of

the respondents" to ‘claim and receive the Health Allowance.
1. -~ As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the Health Allowance is

granted under executxve ﬁat w1thout any statutory backmg .

therefore t.he same can 1 be mthdrawn by the Federal Government

at any time. That is clea.rly a flawed contention. lt is admitted

that grant of the ‘Health Allowance and the terms of eligibility to

receive the same were determmed by the competent authonty,

Ministry of Finance in accordance with Rules of Busmess of the
Federal Government. The ongmal terms of the said lawful grant
still hold the field. These were acted upon and payrnent of the
I—Iealth Allowance. to the respondents has conferred a vested

right upon them. In such cm:umstances, the executwe is barred

by the rule of locus poenztentzae from un1laterally rescmdmg and -

retrieving the beneﬁt avalled by its .recxp1ents. Reference is made ‘

Vi
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to Pakistan, through the Secretarv, Ministry of Finance vs,.

Muhammad Himayatullah Faruk__l;_i_.(PLD. 1969 SC 407) and’

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a chahge of the terms of eligibility for

the Health Allowance even the prospective exclusion of the

_respondents from receipt of the benefit shall constitute arbitrary

and unlawful action.

12. In the circumsténces, we do not find any. error or -

defect in the impugned judgménts of the learned Fede;al-Sérvice
Tribunal - dated ' 05;10.2015, 11.1.2016 and '18,.7.2017.'

Consequently, these appeals are dismissed and the entitlement

of emi:loyees of the DGSE, allied institutions/centers, NCRDP

and NTD to- receive - the 'Hgalth .Allowance is -affirmed.

Sd/- Mian Sagqib Nisar, CF
Sd/- Umar Ata Bandial, J

Sd/- Ijaz ul Ahsan, J
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|  Office of the
' Accountant General
Khyber Pakhtunkhwa Peshawar
“Phone: 091 921 1250-53

o No.HAD/Allowances/Corrcsp:/2017-18/422 ‘Dated:19.04.2018
= To ‘ - EE : ' : _—

.~ The Branch Officer, .

. Pay Roll-4 Section.” 7

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
_IN CIVIL APPEALS NOS 1.631.-2112[2017.216/2016 8 "

M(WW

I am. directed ‘to enclose herewith a‘ copy of A.O(TM)

" No.TM(F)/T-4Q/Health. Allowance/2017-18/138 dated. 05.04.2018 '
alqngwith Honarable ‘Supreme Court Judgment for further compliance.

- under intimation to AGPR Sub Office Peshawar accordingly.

ACCOUNTSE OFFICER (HAD)

| D:\My DocumenttHAD Scction\éomplainf regard.doc .

e e LS it RSO s VNS
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.'Sub Office
: PDSHAWAR
. Ph No: (091-9211278), Fax No 091- 921 1301

'No. TM(F)fl‘-40/Health Allow./2017 18/ /34 | Dated: 05 .04.2018

-To, : .4 . . : .
R \/1‘ he Accounts Officer (HAD), _ : @

. i Office of the Accountant General,
L © Khyber Pakhtunkhwa, ‘Peshawar,

.COMPLIANCE F JUDGMDNT DATED 17 01.2018 PASSED TN CIVIL
APPFALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/‘2016 BY THE »

UPRE ME COURT OF PAKISTAN.

, Please fmd enclosed herethh the Accountant General Pakistan Revenues,
'Islam'abad letter NO-TM/ 18-64/Circular/2017-18 Vol—B-III/589 dated 12 03:2018, along-thh its

. Subject:

enclosures on the above sub_]ect

The Supreme Court “has made the e/x:nployees of Director General Spccxal
Education, its allled institutions/ Centers, NCRDP and NTD cntltled for I-Iealth Allowance ;
Hence, the Dlrector General Specxal Education has been transferred to Province under 18"
amendment and become a Prov1n01al subject It is kindly requested to take the requlsnte acticn on

the above noted subJect Judgment under mtlmatlon to this office for onward subnnssxon of

AGPRcub Office Peshavear. R

- compliance report before the court. '
S R ' o ' - | ACC%LTS (TM) ,

.Copy forwarded to Accounts Officer (Tw bffice of the Accountant General, Pakistan Revenues )

' G-8/4, Islamabad.

. . . M " / N .
. : ~ 'D ‘ ' ACTOUNTS OFFICER (TM)
o M N A AGPR Sub Office Peshawar

RS DAVATM New DutaA2014viimnsy al-Lincf Tdthshwn
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2199 adhoe Redief Al

patlop Comglex Peshanat
: . 750.00 .

) For the nonth of August 72018
Pagrall Secties : (04 Pagroll 4

etttk el 3 1 SRR N L AL L
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'R H .
%281 achoe Fellet A1 202 3,395.00
7324 ahoc fRelief A1 201 4,677.00 . v
2242 Adkoa Relief A1 201 4,877.00 - . . .
FRYDERTS 123,792.00 * DEPULTIONS ¥,020,09- . - NEY FAY . 118,772.00  01.08. 018 31.08.2018
Granch Code: 250400 Charsadda Boad £1é §ab Peshawar ALLIED (AMR LINITED ’ tharsadds Road £id C2b PeshanarPeshanar ficcat Mo: 2630-8 - .
iﬁm&eas-asrm LI CHIC: 1730154090123 besig: SERIOR TEACHER (89289468) Crade: 17 RIR: Buckle Fo.: Sazettad/Hon-Cazatted: ©
PRIHENRTS IR TR R bEHH:TIﬂ!S’ pROUNT PRINCIPAL REPALD TALANCE
9801 Basic Pay 48,770.00 3017 LPF Sudscription = Rs . 4,210.00- CPER: 505835 256,759, 00
1591 Howse Rest Allomimce ,650.00 5002 fdjustnent Hovse Reat 4,433.00- TACONE TAX 13,414.20 2,357.00 11,657.50
1330 Special #llewince 7,11§.00 2501 Dehevolest Fusd : - 803.80-
3347 fedigal Alow-1W €8 f'egr nn 4004 R, Penefits k Death 2,134.00-
- 5285 Health Professional 48,7090. 00 3509 Tosone Tax . i,:95.98
2148 157 Adhoy Relief ALY - ,160. 90 :
71%% adhse Telief Allow £ 750.00
2711 Adhoe Leiief 811 200 3,995.00
2724 Adhoc Reiief A11 201 - 4,877.00 - -
2947 Adtne Pelief 211 208 4,377.00 = .
PAYREXTS - . 123,792.00 - DELUCTIONS . i 12,745. 90 * KEY PaY 111,047.00 81.08.2018 31.98. 2018
f"nkch Code: 256389 £yl Habar Colony Pesl.w;r . ALLIED RANK LIXIED - tuk Bahar Colorg Peshawar Feshunar " fecot.Hu: 2325-8. :
- “91522533 ADIOA HOREER KHAYTAR TNIC: 1720188910778 . Desiq: SERIOR TEACHER (80289314) , Grade: 17 HTR: fuckle No.: Cazettad/Nos-Cazatted: €
PAYHENTS : ANBUNT PECUETIDR H ARDURT LBARTURD PRINCIPAL RERAID . [ALAREE
260t Basic Fag . - 48,770.00 3017 GRF Subscriptios - Rs 4,270. 00~ /AN § . 224 177. 60
1601 House Reat Allowance §,650.00 3501 gesevalent tund 300.00- IHCONE TAR 13,392.40 2,233.00 115960 .
1550 ‘Special Allowance 2.118.00 4004 B. DencFits L Death €, 2,136, 00- . , . : -
1947 Hedical 8llom 152 (1 - 1,985.00 3509 Incons Tax : 1,416.00- o -
1985 Health Prafessional 48,770.00 ¥/ . -
7948 15% Adhos Relief A1l 1,040.00 . Nl i
219% Addoc Relief Allon B 750.0 I
2211 Adhoc Relief A1l 201 3,895.0 PR
2226 Bddos Relief A1l 201 4,877.00 Iz
2747 Addoo RelieF A11 201 4,877.00 - : X
,-% FAYNENTS . 123,732.00 PEDUCTIONS 8,322.00- RET PAY 115,410.00 ~ 01:08.2018 31.08. 2018
ranch ' Code: 250865 PoA Conplex Hagatabad ALLIED BARK LINITED FDA Complex Hayatadad Peshanar - ' ficost. Ho: 5574-0
96545977 ADID AL CRIC: 1720171257469 ~ Desig: SEHIOR TEACHER . (80289534) GCrade: 17 HTR: Buckle Ho.: Cazetted/Non-Gazetted: €
"PAYNERTS NBUNT bED WeYIgNS ANSUNT. LEAR/TURD . PRIRCIPAL REPRID BALAKCE .
0001 Dasic Fay 4§,470.00 3047 EFF Suiscrigtiol ~Rs 4,270,00- o CPFY: 545827 - . 254,759. 00
1601 House Reat Allowance §,450.00 . 3501 Deaevolent ond : €00.00- - THCORE TAX 7,735.08 1,290.00 6,550
1550 Special Allouance 1,970.00° 4004 R, Benefits & Death C 2,136.00- . : R ’ .
1547 fedical Allom 154 (1 1,846.00  3609. Incone Tax - ' 7645.00- . .
- 1985 Health Professional - 45,470.0 - .
7148 152 Adboo Relief ALl ,040. :
7199 Adhoo Relief Allow & 711.00
2213 Adboc Relief ALl 208 ° 3,702.00
724 Giboo felief A1l 201 4,647.00
247 2edoc Relief 811 201 4,647.00 . .
PAYEERTS 118,153.00 pEDUCTIANS 7,952.00- HET PAY 110,302.00 -'01.08.2018 31.08.2018
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DEG : PRedBd s'penhl £ducatios Cohzlex Peshanar
4,650.00

ficcouaks BFFine Pechagar Dish. | .
. PATROLL REGTSTER ' Paae :
’ X - Date

1,92
Foe the nonth of August 2013 8 op.0013

fagrall Sestlon © 004 Pagrals 4
o2 %a3.00-

3003 House Fant Hllcwanse §505 GPFF Loan Pripcipal In : THCLUNE TAK 15,404, 64 2,558.00 12,835 08
AS50 Special Qllouance 2,414.00 3501 [enevolest Fund 8U0.00-  CPF Teup. Rdvanee 0353 80,660.00 43,440 00 35,5430
1947 Hedical Allow 157 (1 2,263.00 4004 R. Desefits & peath © 2,135.00-
1985 Health Professioeal £37270.00 3409 Incone Tax 1,284.00+
2148 157 Adhor Relief ALl -+ 1,156.00 ) : -
2199 fiddoo Relief allou €. 826.00 i :
211 Adhac Relie€ ALl 201 4,221.00
... 324 Mhoo Belief N11 205 £,337.09
! 2147 Adboo. Relief All 201 $,337.00 R . . L
PAYBERTS R 135,010.00 DEDUCTIONG 10,713.00- v HET PAY 124,297.00° 01.08.2013 30.6%.2018
Brasch Code:250302 B.1.3.€. Janrud R4.Peshaudr ALLIED BAWK LINITED . - 8.1.5.E. Jawrud Rd.Peshauar  Peshauar Accet. Ho: S871-5 ‘
00401242 RAFIR AHNGD £RIC: 1560349049133 Decig: PHISIOTHERAPIST (80789482) Sride: ‘17 HTH: ; Busklz Ho.: Cazektad/Ron-Cazetted: €
PAYBRERTS. _gMOORT DEDHCTIOHS -aNouURT . LDAR/FUED - PRINCIPAL REFRIO DALAMCE -
8001 Daste Pay £3,370.00 3017 LPF Subserigtion - Rs i 4,270.00~ - CPFRY : - 492 €30.09
©.1002 House Reat Allouance $,450.00 3501 Renevolert. usd 175.00- IRCOME TAYX 2¢,005.92 4,335.00 . 21,476.10 .
1211 Convey Allonance 20 £000.00 - 4004 K. Benefits L.0ata b ' 2,138.00- : . :
1550 Special Allowance - 2:414.00 3669 Incone Tax : 2,158.00-
1947 Hedioal Allon 154 (1 2,243.00
-198% Health Professional 53,370.00
. 2141 15X Addoc Relief AL1 1,160.00
2199 Addoc Relief Allow P 828,
2211 fdhoe Rellef A1l 201 4,281.00
2224 Adhoc Rellef A1l 201 5,337.00
. 2247 Adhon Rellef A1 201 5,337.08 . -
PATRENTS . 140,019.00 DEDUCTIONS . ° 8,769.00- NET PAY 131,241.00  01.09.2018 ~ 31.18.2018
Drasch Code: 211112 BAYATADAD UNITED BAWK LINITED HAYATADAD . focat, No: 010-1499-% -

1Peariseg RatIR cuL

Deriyn SCNTOR TEMCHER . (202694700 Crade: 17 Hik: 7280980-6 . Buckle Mo.: Gazettei/Hon-Cazetied: €
; ARDUNT LOAN/FURD

. CRIC: 1620268688361 Ho.: :
. PAYHENTS ARDUNT DEDUCTIONS "PRINCIPAL REPALD BALANCE
! 0c01 Basic Pay 49,776.00 3017 EPF S\gbscriptipn - Rs 4,270.00- © CPFY: 471548 254 438.00
1001 House Reat Allonmance §,650.00 3501 Denevilest 1] 800.00- . THCOME TAX 2,765.12 1,628.00 Rt X
1550 Spacial Allowasce 2.118.00° - 4004 R, Denefits % Death C : 2,136.00-. . . !
. 1347 Hedical fillen 154 (1 199560 3609 Incone Tax . 814.00- . .
B 1985 Health Professional - 4¢,770.00 - . io
2448 152 Addoc Relief ALL 1,100.90 ! . i kA
2199 Adhoe Relief Allox & 750. : Sy
2111 Addoc Relief A1l 201 3,895.00 . - . L
st 2124 Addoo Relief AlL 201 4.977.00 . . .
2147 adhoe Relief A1 201 ¢,872.00 ) .
FAYREATS . 123,792.00 © DEPULTIDNS 9,020.00~ NEY PAY 115,772.60  01.08.201% 71.09. 2018
J.’:il'awb Cude: 221487 - RERICULTURE 'VHIVERSITY, PESHANAR. HABIG BRER LINITED AGKICULTURE UMIVERSITY, PESHAUAFESHANAR focnt. Ho: 14977189847903
30471861 SHAZIA CUL cuIc: 17301341347¢E0 Desiy: SEMIGR TEATHER (£5289471)  Srade: 17 ATH: Ruckla Ho o Cazetted/Hon-Cazetted: €
FAYRERT® ANBUGMNT “DEDUCTIDHMS ‘an_nnur LOAR/FBRD | - PRINCIPAL REPAID BOLANCE

.00 Basic Pay

1001 House Redt Allonance
1538 Special Allewasce
1947 fledical Allom 154 (1
1585 Health Professinnal
2148 152 fAdhoc Rellef ALl

48,770.08 3017 CPF Subseripticn - Rs 4,270.00- : CPFN: ) . 249 645.00
6,850.00 3501 Denevoleat Fund g¢p. no- INCONE TAR ¥,745.12 -1,628.00 ',ﬁ?.‘n .
2,118.00 4004 R. DBemeFits & Death € 2,138,400 . .
1,985.00 3409 Incone Tax 814,90~ ) -
48,710.90 i - -\.-\\A
1,100.02 - ‘_‘v'. Qfl'.' b
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ficcouats OFFiae Pachanar Disk.
pavkOiL REGTSTIR

1,32
28 s 2018

-
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DLG PHEQHT -

Spenial Education tnnilex Peshanar’
§,630.00

Pagroll Seckion : 604 Poyrol: 4
2,323.0%-

: Pase
For the nontd of August L, 201 . . pafe -

:001 House Fent Allcuance §505 GFF Loan Frincipal In ,123.00- THLLME TAR 15,404.64 2 54600 12,836 .78
35S0 Special Allouasce 2,414.00° 301 fenevolent t'untlp 900.00-  CPF Tenp. Advanc? 0338 80,6609 44 460,00 35,540.32
O 1947 Wedical Pllow 152 (1 2'243.00 4604 B. Denefits § Death 2,135.00- ,
1985 Health Professianal - £3270.00 3407 Incone Tax 1,284.00
2148 15{ fdhoe Relief A1) 1,146,090 :
2199 Addoc Relief Allom E. 18.00
2711 8éiac Relief A1l 201 4,201 00
- 2324 gehoe Relief A1l 20t £,232.00
2747 déhoo’ Relief ALl 201 £1337.00 . . .
PAYRENTS N 135,010 00. . DEDUCTIONS 10,713.00- v . HET POY 124,297.00 01.08:2018 31-09.2013
Braach Code: 250362 p.1.3.E. Janrud R4.Feshauar . ALLIED BANK LINITED 2B 1.S.E. dawvud R4 Peshavar Peshauar - ! hecat. Ho: 5871-5
pedbt242 RAFIO AHNGD £UIC: 1560149049133 Desig. PHISIOTHERAPISY Bugkle Ho.: gazettad/Hoa-bazetted: €
PAPHERTS SHOURT n':oucnuns’ . ANaURY PRINCIPAL REFA L R
“Dent pisic Pay £3,370.00 3817 PF Subseription - Rs 4,270.00- . GPFY: 492,5%8.90
1004 House Re:!»t Allouance 5,850.00 3501 panevoleet bued 155.90- . IRCOHE Ta¥ 26,005.92 4,335.00 . 21,&(0. 80 -
1710 Coavey Rllonance 20 £,000.00 4004 £, Benefits & Death & 2,13&8.00-. . :
1830 $pecial Allonasce 2,414.00 3669 Incone Tax 2,188.00-
14 Hedical Allow 154 (1 2,26.00 - .
1985 Health Professional §3,370.00
. 2148 15% Adboc Relief A1l 1,160.00
» . 2199 fdhoe Relief Allow B - 829.00
- 2211 hdboc Relief A1l 201 4,281.00
2224 Adhoe Rellef A1l 201 £,337.00
2147 Adboo Rellef A1l 201 £,337.08 N ’ .
PM‘I!ENS - . . . 140,019.00 ’ DEQUCTIONS -~ ’ 8,749.00- NEY PaY 131,241.00 01.08.2018 - 31.08:2018 - .
Bravch Code: 211142 RAYRTADAD UNTTED BAWK LINITED HAYATABRD fccat. do: 010-1697-1

Y :

“ihoazices wastn cu§

TNIG: 1620268866381
UNT O

Desig: SENIOR T[Mg[!"i p

9 u(%szsem) Crade: 17 HTA: 72680988-6 . Buckle Ho.: -

FAYREATS
gromh Code: 21407

123,792.00 DEDULTIONS
AERICLLIUAL UHL:UERSITV-‘, PESHANAR.  AAKIE BRHK LINLIED

8,019.¢0- REY PAY-
7 ACKICULTURE UBIVERSIIY, PESHARAPESHANAR

115,772.00

pocat,Ho: 14877100087083

L OFRYHERT ano BUCTIOHS LOAN/FUND PRIRCIPAL N
<7 0c8Y Dasic Pay 48.770.00 3017 GPF Subscription - Rs 4,270.00- CPFY:; 471548 754,438. 80
. 1001 House Rest pllowance 4°656.00 _ 3501 Deaevolest Fund 80060~ S THCORE TAR 9,265.12 1,628.00 81340
1550 Spaclal Allouasce 7,118.00° 4004 &. Denefits & Deatd C 2,13.00- - . ¥
R 1947 Nedical Allen 152 (1 1,905.00 3509 Iacons Tax 814.90-
s 1385 Mealth Professional 48,770.00 - i3
214V 152 hddoc Relief A1l 17100.90 : 43
2199 Alhoe Relief 81lon & 75080 i
2111 Addoc Relief Al 201 3,895.00 ’
<% 7724 pdhoe Selief ALl 201 4’877.00 - .
2347 Adboe RelisF AIL 201 4’877.10

01.06.2018  31.09.019

‘90471081 SHAZIR CUL £HIC: 1730134134730 Be4iy: SENIGR TELACHER (562894743 Grade: 17 ADE: fuckla R0 Cazetted/don-Cazettad: [
PARYRERT & ANTUNT ‘BEDUCTLIORS 3 anguni LOAR/FURD PRINCIPAL REPALD BALGRCE .
6691 Dasic By 48.778.00 3617 CPF schscriptisn - Rs - 4,270.00- CPFN: . 249 §385.00 . N
3651 House Eeat Allowance §°650.0G 3561 Danevolest Fund §00.00~ TUCORE T8R ¥,785.12 -1,628:-00 8,137. 40
1530 Speciai Allewasce 2,118.00 2004 R. BemeFits & feath © 2,13.00~ :
1347 fedical Allom 1574 (1 1,995.00 3609 Incone Tax 814.00- hel
1655 Healtd Professinaal 48,770.01
2148 157 Addos Relief ALl 1,100.09
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

- FORM OF ORDER SHEET
* Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
| or Proceedings IUDGE/JUDGES ]

119.09.2018 W P_No. 4301-P/2018 with Interlm Rehef

Present: - Mr. Muhammad Khursheed Khan, Advocatc ‘
counsel for the petttloners

Mr. Moeen-ud-Din Hamayun, AAG for thc
respondents.

**f~
Despite direction of this Court dated 11.09.2018,
the Advocate General Office farlcd to check the relevant‘
quarter ie. respondent No.2 and apprise the Court about the l
| consequencee of the impugned -letter dated 05.06.201.8. -

Today, the leamed counsel for the petitioners )-produced

another letter dated l4.09.2018,~whereby thc- Director Social
Welfare & Special Educatlon Departrnent despite repcated
remlnders of Accounts Ofﬁcer has failed to provide the
requisite adm1551b111ty of hcalth professional allcwance from
) Finance Department and release of budget through SAP
system’ under object head of health allowance is still awaited.
The letharglc and dlsobedlent attitude of the concemed orﬁcer
has exposed him llable to, be dealt with under the contcmpl ot
Court 'laws, however taking lenient view, the Secre tary

/ , Fmance Khyber Pakhtunkhwa, Pcshawar s dl’rec_ted to !

Cé?r : personally appear before the Court and explaln his position. |

ATT%@E@

- EXAMINER
Peshawar High Court



N .
_\Q‘(» B -
| , &
To come up for hearing on 04.10.2018. ]
Interim Relief, |
Notice for the date fixed. In the meanwhile,
Professional health allowance shall not be deducted from the
petitioners.
V) TP B 3;......:}.}(1.7‘..7..é~4.- - :
ate of Presentalion of Application. ). --2’.&-‘; » ’3‘2(1/
Noof Pages Lo oL '..f; ‘P ‘
Copying feeaibeeimm |- . . ” .
Toteleocomommme i Z_-;éé._.;. N -
Nate of Preparijtion o) (,'ulp'\' ______ 25"’(7 . -
Bawe of Delivery ol Copa ... . .2'.5’:- .C./ 2 2 44; |
\""“'f‘i“'f‘d B)’I“‘___' “‘-;‘u]‘g—‘;/.‘&} - _A .

*Ayub® Hon’ble Mr. Rooh-ul-Amin Khan & Hon'ble Mr. Justice Qalandar Ali Khan.
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(Annex-Il). | 5.

Jetter to Deputy Commnssujnu >

r.o\"\ AN n‘- (AN 3 A TN 5 iy
Mrm

TAKAT, USHIE, SOCIAL WELFARE, & SEECIAL BEDUC
' S WORIEN EMPOWERMIEMT DEP/\I"\‘T{\JfL:L\: T

SUMMARY FOR PR ow\-«_,.m CASINZT

Subject:- DRAWL O 1—'}*: AUTH ALLOWANCE, BY THE EMPLOY
smcmu*pucm.ow .

&

CF KHYBER

WP.N0.430/2013 NAZEER SHAH VS COVF'”NI\"‘-\
PAKHTUN' HWA ,

'_Before the "1.8““' constitutional amendment the. ?-‘mloye'es of
Sducation, Is laﬂ"'“ac were allowed

.and since

Directorate General of Speciai
tment they were working under the Geerolniy,

Social Welfare' Dcz|1:;1:‘Nﬂ«'-':r1't,. Fomvher Pakitunkhvea, Tiil ‘u’mq cbrccitiony aned pines

olh.

01.04.2011, after the 187 amaond

'
~t P L PTN X oy Trn e
Z e Drofessiondal Saowiinnm s

01.01.2012 the peiil’ic-ne:’ VErE s‘eceiviha el
-5

ation Wing), Islamabad Notificatiod 1 (Annex-!

[*inance Division (Reg

g e ot Lo ]
v Federal government A sz Tele Hl(l' Gy

2 This allowance was sicpped by | a

lhe petitioners filled a service appeal in Federal Service Tribunal, fsiamabud una

on 18.07.2017, the Federal Service Tribunal decided in faveour of ithe pelitonars

‘o

3. The Federal; Goverm ent then challengcd the Jucqmom / doulnlnn of

the Federal Service lannal in the Supreme Court of Pakistan bul ,lln., apex uourt

also decidedin favou‘r'of;jth.e pem.ur‘ers (Annex-ill).

4 - After shlftmc the services from lcdcral Guvcrrmcr' to ‘Provincial

(Jovemment of Kh/ber Pm"nun Knwa, the emplovee s of Speual Zducation were

receiving the sald ollowmce provisionally on 13.06.2018, the Accoumom Oﬁ‘icer-'

(PR-04) office of the ACCOUI‘:"‘“.' Gencral Khyber Pakntunkh w‘a has written 2

Feshawar with & copy tc Director, Social Welfare

and Sccruary I'mar‘c: Dcpe riment that budget for the KHealih Aliowance hag

been allocated but the same has not been uploaded to the SAP Computer Syalem

lill date. Accountant Ofﬂcu (PR-C4) fuhher clarified that the Accourtlant Ganoral

Olfice has released themaymu. t {Health Allowance) te these empluyaes nn he

rarjuest of Social WelfaxJ ] Depa riment in.compliance of the judgmon! ol Supuime

Caurt of Paklstanvdated 17 01 2018, o:owsnonally and subJ°c+ to its admiasibllily

i
+
e
!




¢ f, \’ ¥, COVERNMENT OF Ki VBER PAKHTUNKH
/ / ' i_“\ 'di" ZAKAT USHR, S"PIALV\JE' FARE, SPEC‘A_ 'jY.‘;
«:‘Wj";’« & \WOME =P OWERN WENT DECARTE
suwmwr’ FOR PPQ\/‘I\V"U}_L‘Q;’},BJLL‘_-I
~gubjecti- DP \\NL O_= l'F/ L. Hi ALLOVY: O\Nl MCEz L( \\_P;_’E:__’_fl_'l:‘i‘-l._:_(;)_f{_.\ﬁf}_!ﬁiﬁ_‘)‘_,_{.:2_‘_";
Wp.No. 430120'\ g i\,‘-.f-‘-.Z.EER cHAH VS COVERH:—L:”O_“'__LDL”B
-PA L-!TUNK.—N\Jr :
from Fmance Dcpartment Khy.JC' Pc«kh\.unkﬂ‘f\’d and mat m cas® the released
: budqet is not been up\oaded 1o the SAP Sys&m, the .payn".er}t of Health
. Allowance will & stopped | (Annc,\-x Y). " ’ o
‘\
5. Accordmgly tHe emp\' oyees of Special Educat\on nnx—d a writ petmon
under article-199 of: the\ COﬂbLItthlOﬂ of Paklsxan 197° and le'ques wed for
guapension of the above . mentioned \etter of Accountant Gcnmn\ Khyhtr
palkhiunkhwa and for contmuatlo'\ of Health Allowance. On 19 ()Q 2018 10 nn
artlor sheet jssued by thm\ Jonorable Court in the subject wiil petil \un tho mnnl
\:\\m(&od the Secretary, I‘manw nepartment, Khyber pakhtunkhwél 10 \)(‘)l.W\\l\\\j
appear pefore the: courty on 104, 10. 2018. In comphmcc withy the c*m\n'l ordlcn' e
secretary, !-mance Depaltmcm sppeared before the cour\ on 04.10. 2018 nnd the
. honomhlo court chrcctorl tho & ‘rwhry Finance De \)«\1\1\\( il it .th et 0N ol
Heallh Al\owance shall not be deductied from the peuuoners {An: 1ex'-V:‘).
6. © o Finally, in comphanm, with the oxdus of Honoxab\p peshawal \hgh
L , Court peshawal the Secretary Finance Department requcsted vide hl’:. omcc
v letter No. SO(L t)/FD/S ’7521/20\3 dated 01 10.2018 advising | this. departmt nt
,M\_/ | to move a su.mmaly be\nq the Ac‘mnlstratx\/e Dcp’mmcnt after tho»ough ﬁmlyam '
o for the approval to Chief l\\mmchx Kiyber | Pai\ntun.\hwa (Annex -\/ ).
S 7. - pursuance t io the oud v of Pcshawal High Coult PpSn'\’\W’\I‘ dated.
B 04 10,2018, the Chief Mxmstor Khyber pakntunkhwa is qu\.l@&tk,d o allow the

Pealth /\‘\nwm'\co to \hc’ 7c‘mmm . and H'\'\[.’)\t,l‘l"u_.l\l \he order of the l\unurr.\\:m:)
_ .

courl. - ‘ ' . ‘
S : - . K !
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w " 0 R/ - GOVERI\] NIENT OF KHYFER PAKHT UNKHWA
// Y, .!~;“£" ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDLJCAIION
T, & WOME\! EMiPOWERMENT DEPAR l'l\/lLN 1
SUMMARY FOR PR OVINCIAL CABINET
. ) l N i
) Subject:- DRAWL O F HEALTH Al LOWANCE BY THE EMPLOYEES OF
S‘P[ C‘l/\l_ EDU(‘AHON : A ‘ _
WE.No. 430/‘7018 NA ZEER SHAH VS GO\/ERN{\/IEN]’ OF KHYIEER
PAKHTUNKHWA . ' : . e : ‘
. 1
8 On the observa nons of Finance Department the’ ccoanmml ol Sndaial
. Wallare responded and pnovnlcs the reqguisite information, The Financa Lopanond
Ishiyben Palkhlunikhwi pmpu..l.‘_l-m.nl He subject case gy be placed  bafore he
Provincial Cabinet for appropri:ﬁle orders with 'regard to the approval ol e prapouod
allowanee in linht of Court Decision Hnn-;\‘rlll tha issue ol aver AN unmnl anil alhor oo
mallers (Annex-Vil).
9. The Chief Minister, Khyber Fakhtunkhwa in Para-20 of the sumimary has,
aliaddy accorded approval lo place he ;-.ubjcct:'is:suo balore e meeting ol FProvineiul
Cablnel for approval p!edSc ' '
10. , The Provincial Cakinet T& ré acussted to aliow the Heaith Adfowance o the
petitioners and implmmmt the erdor of e Lonomile O S "'"""""—h""“m,\
. N
i / /,
: & ‘Y) /"// “i &)
' i . i g
; S - B o (FMUMHAMVSTTD f—l_\, AN
' § Seeretary to Government of }\h\" e Paknidnikhwa
/ . . Zakat, Ushr, Sccial Welfare, ocua! zdication &
o Women Empowerment Deparliei




GOVERNMENT OF KHYBER PAKHTUNKHWA :
ESTABLISHMENT AND ADMN: DEPARTMENT 1.
( CABINET WING ) ' ' ” |
No.SOC{E&AD)9-24/2019 -\
2019 |

Dn}:gﬁﬁeshg:gg; the 28 October

Tbc-Sec_retary 1o Govt. of Khyber Pakhtunkhwa
zakat, Ushr, Social Wellare, Special Education & Women

Department. :
UBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINE‘T
DATED 22. 10.2019. g ' ‘ :

year Sir,
rewith the following decision of the

'_ 1 am dirccted to Torwé.rd he
?c.etmg‘ qf 'P-rom;ic;'al Cabinet held on nn.10.2019 under the chairmanship of
“hief Minister, Khyber Pakhtunkhwa for jmplementation. - : ‘

“AGENDA ITEM NO. 16 S ~ <
SRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF sm—:‘cw_‘\
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYEER

. PAKHTUNKHWA o

Decision of the Cabinet:

| | | | |
The Cabinet approved Health Aliowance 10 the devolved employees of

| Special Education Institutions at the rate of one running bafsic pay.

Zakat, Ushr, gocial Welfare, S

|mplementi_ng£e‘partmegg . pecial Education&}
Wome-nanm-owerment S . j

|
|
l
|

it

rt of the Cabinet
ovcmment
o the

1____.._.__.,.,_....__,.___———
2. [ am to request that an implementation repo |
decision a8 required under Rule 25 (2) of the Khyber Pal—:_htunkhwa G
Rules of Business, 1985 may . kindly be furn_is.hed on top priority basis

Cabinet Section, Adm'mist_ration D’epammmt.

a

M A mrOHAMMAD)
- SECTION OI“FICER (CABINE‘T)

ENDST.NO. g DATEEVEN.
~ Copy 10+ _ .
on Department..

ation Department.

p.S to Secretary Adminisgatl
epartmen

PA to Additional gecretary (€
pA to Depuly Secretary (Cabin

abinet} Administr
et) Administration

Lt —



GQVE@NMENT(“K&VBERPAKHTUNKHWA
S W A RTMENT

#i ¥
an SEEA . _"'qu'\‘ ~ 5
T ERPER L A0

UL A VIO WING)

Dated Peshawar te 2571 1-2019

l\lOTlFICATlON ~ .4
= 53 : . ,
o of the Supreme Court of Pakistan Civil‘Appeal

[\_l_o_f_D(SO‘:}l'\‘-H)B'-7/2019. n pursuanc

No.811/2016 titled “l\/\uhammad Atique-Ur—‘Rehman & Others v/s ‘Federal Government of
Pakistan through gecretary Capital Administration etc,” the Goverament of Khnyber
pakhtunkhwa (Provincia\ Cabinet) has peen p\eased to approve Health Allowance at the
rate of one running basic pay to the devolved employees working in the Special
Education institutions from the date of their devolution 10 provincial Govt of Khyber

Pakhtunkhwa.

wance will be admissib\e'o_nly"to the. employees of

2. ~The ahove said allo
hwa devolved under 181 Constitutiona\

special Education (nstitutions of Khyber pakhtunk
Amer\'rjment. .

secretary to Govt of Khyber pakhtunkhwa
. Finance€ Department '

Endst: nNo. & Date E\ren.

Copy 1S forwarded for 1nformetion and necessery action'to _the;-
‘,/ > | Khyber pakhtunkhwa, peshawar.
| Secretary 0 Chief Minister, Khyber pakhtunkhwa.

~ principal Secretary t0 Governor, Khyber oakhtunkhwa. . ,
4. Secretary to Social Welfare, special Education & women Empowerment Deptt.

5. Directal. EMIU, Finance Department, Khyber pakhtunkhwa-
6. PS1tC Minister Finance. Khyber pakhtunkhwa

7
8

1
9. Principa
3

. PSto Secretary, Finance Department, KhyberPakhtunkhwa. S
. PS10 Special Secretary Finance Department, Khyber pakhtunkhwa.

9. PAtO Additional Secretary (Regulation), Finance Department.
10. Master File. - ' ' _
qeegTED
N L
: . 3 5/“/\/-/
, , SECTION OFFICER (SR-I1)
/'. ' - EINANCE DEPARTMENT



WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

| (APPELLANT)

MM:M/L/ K/Z///j/ Sz (PLAINTIFF)
| (PETITIONER)

VERSUS

| (RESPONDENT)

Special Education Department (DEF ENDA NT)

WWe_pJulocmmaoi {0l e
Do her eby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, . plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. =/ /2022

7). /ﬂd//m aunt -

CLIENT
p /@Z‘ |
ACCE
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



