
Learned counsel for the appellant present and requested for22.07.2022

adjournment on the ground that he has not gone through the record.

Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Muhammad Tariq Aman presented today by Mr. 

Mir Zaman Safi Advocate. It is fixed for preliminary hearing before Single 

Bench at Peshawar on 22.07.2022. Parcha peshi is given to the 

appellant/counsel.
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22.07.2022
Learned counsel for the

appellant
ground that he has

^djournm

Adjourned.

Pysent andcnt on the requested for
gone through theTo come record. 

22.09.2022 before
“P for PKlimina

'earing onS.B.

(Mim Muhammad) 
Member (E)
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BEFORE THE KHYBER PAKHTUINKHWA SERVICE TRIBUNAL,

PESHAWAR Khyljt'r Palfilitukhwa 
Service Trllumat

APPEAL NO. llUi[ /2022 ’yi/Ar»lsir.v <V'«,

Mr. Muhammad Tariq Aman, SSET (BPS-11?),
Govt: Institute for Mental Reiterated & Physically Handicapped Children, Pajaggi 
Road, Bashir Abad, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunldiwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. 

Filedto-d WANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

Registrar STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18“’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH;
ON FACTS:

That the appellant is serving in the respondent Department as SSET 
(BPS-18) quite efficiently and up to the entire satisfaction of his 

superiors.

Thai the Institutions of Special ITlucation were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal

1-

2-



* ^

Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18‘'’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 
annexure...............................................

01.04.2011 is attached as
A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPEA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 

letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government, 'fhat it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special liducation 
Institutions receiving the Flealth Allowance. Copies of the Salary Slips 

are attached as annexure

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar Fligh Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Palditunkhwa

5-

E.

6-

E.

7-

move a



m
-i. for approval and the same has been placed before the Provincial Cabinet 

for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G & H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.8] 1/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A-That the inaction of the respondents by not allowing the Flealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Flealth Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.



J

1 i. F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

I

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

I

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

MUHAMMAD TA^IQ AM AN

THROUGH:MH^ i^MAN-^AFI 

ADVOCATE

CERTIFICATE:

It is certi fied that no other earlier appeal was filed between the parties.
/

(/'X

dIi^on

LIST OF BOOKS:

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OriTER case: law AS PER NEITD

1-
2-
3-



J-

I

J

\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2()22

MUHAMMAD TARIQ AMAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT
i

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my Icnowledge and belief 

and nothing has been concealed fi'om this Honorable Court.

AfTESTE® M
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar

■^r-ft-
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& BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh lunkhwa.

1. Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & FIIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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. Ill ilm l'e(lcr:il Service Tribunal, liilamalr.ur

■ . ’ ApixsHls r.s.,.<f.5 u> 57.',; lf,l lo 795. ^94 lo 9 I .S. 9 I 8-A. 9 I 9 to 
94,3, 99S to!t>45, I 108 to 1 179. 1224 to 1243. 1265 lo 1325, 232t

-■ 10 235U,.2:i52 lu 2.'56S,'i236H-A, 2369 ici 2'1^13. 2446 lo 2484 & 
24S7 :o 2501. 2508 lo 2520(R)CS/2016 wUh M.Ps.

f

■ i'

,,

-- Nii.sr:»t'r;ihir iiiul otlicr.s

A'c-r.sri.s

Secretary, Capitat-Adminii-rrailoii «& Dcveloi-.incnt Division, 
. Secretary, li’iiiancc Divi.sioii and ACPK, IslainabaU.

V

Date of Institution : 04.04.2016, etc.
: 17.07.20-17 fr-Date oflicarine 

Date of Judgment : 18.07.2017
a

Syed Rafique Hussain Shah, and 
Sy'cd Muhammad Hamid, Members.

Before;

. Mr. Muhammad Anwar Mughal, Advocate for the 
appellants.

%Present: s;r.ri
IS\ ■ Syed Zil-c-Ilusnain Ka/.mi. AssisUnl Attorney 

General for the respondents with M./s Arshad An^um. 
A.ssi.stant Direetor. CA & DD. Naveed Akhlcr, Section 
Orncer, Finance Division, Axlrar Naclccm A.v^n, 
A.ssi.<;ianl Accovinis Officer .niul Muhammad Ja^bar, 
Senior Aiidilur. AGl’R a;; D.Rs.

n
a

.riiDCiMi-^N'r

.SYF.D RAFIOTlI': HU.SSAlN .SIIaH. IVlFIVlBl'.K:- V/ilh lliisijtulgmenl
shall decide the above titled appeals. The. facts giving n.se to the present 

appeals arc that llie Prime Minister of Pakistan approved payment of Health 
AlloNvancc to the institutions providing.Health Sc.-viccs in the year ^012 

and the Finance Division issued , nolificaiion No.2(13)R-2/20l 1-777 dated 
06.02.2012 for grant of Health Allowanec, equal to . one, basic pajr of

the employment of Federal :

;we

\

running salao' to the hcalUi . personnel in
Covornment in BPS Scheme w.e.n OliO 1.2012. in addition io the existing ^

• pay and allowance.s in BPS .scheme.Mcalth allowance had been paid the 

contemporaries of the appellants in other Government Haspjtals inclu
, ICT. Paki.'ilan Railway.s and Fee erql1 '•

. (

■l:
i , -I

cling.

PIMS, Federal Govi. Polydihic. CDA 1
Government Services Mosiutal, l.-damabatl, etc. hut it w:i.s dj.sconUnuc.l Ip 
the.present appellants vide impugned'orders dated 08.08.2014. 2l.03.:|oi()

l.-:./,C. )V
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‘ r:::’™ ■
CA&DP parked ,1,0 l.iidsc and lalcr on allocated Hie 

Ollier nrpa„ia„.-.o„. Ucl.ip apprieved ol sloppapc or.lic sale Alinvrance vidL 
iellcr dale, 05.03.2014 me aneeled , en.plopees nied Wrii PeUliot’ '

am! ‘1007/201.1 which

providing Health

\

11 lor the year 20 Id-

conecnicd ODOs.

same lo some

No.i784/201d, 3«58/20|.I 
HonMilc Islamabad Mipli Cniirl. ili.siio.sci.r or by th: 

I-shiinabad vide order dtited I7.t)y.20l5 it
were

the following manner: -

.\x.\

... , ,
y In Ihc light of the above, 

alongwith the
XXX

iiislant j^ciiiion
„ . connected petitions arc converted into

aSd ^ CADD shall

EaS,Se"mLo,S*l;'’'''

11) liic a.^nuttvit dated 26.3.2015 Hied by tlte Secretary 
f'.''>i'i.i.c. ,diiring the pipcccdings before this Cpiirl;

b) the .'act ihiti in some ca.sc.s the Health AllouWc 
patil to the employees by the AGpR pursuant

•o tr.e approval given hy the C.^DD:
c) The .-equest mtide by

petitioners that in the circvim.siances 
the Health Allowance woii|d
hn.-ihihip; and

•!.

and un behalf of the 
-.i recovery of 

caii.se immense
' \J-i>.':. ’■ r
•S-!

I .

d) Tlic lact thal the petitioners arc employees of 
entiti-s , iimicr theTT-r v' 'Vfi il ilcparmieiil!i aiul
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the Health Allowance was allowed 

AGPR on the basis of CADD

"•ere resisted by the respondents. It was slatcil 
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wa.s not adnii.ssil,le

personnel mcaiu
organization delivering service;

'vas furilier submitted tha 
provisionally to the appellant;; by the 

Division’s letter dated 0G.08;:>0I2 but
subsequently that Division j
i« concurrence for adniiKibili)s of Heel,]; Allownncc'wbiclT” ’ 

same on 14.03.2013

sent a

regretted tiic
cf ccceric,,. ,re,„,„:r
wilt, di.«iabiliiies and, hence.

cliildrcn amt pcrsoiw
could not bo declared as heaUh personnel to 

bcccnc ummuc for „.c eel., elWencc. Tl.u CADD on ,1M.20U in i,s 
cc„,,„„„ice,ic„ ,0 AGPR cc„v=VcC eenclcn of „.c Hue,.,. Allcwc.cc 
dose cnplcycce rW.hou, chcurrcncc of .l.u Finence Division: .,„d ,l,o

. •:
.

AGPR made provisional 

.Mibsequcmly discontinued after vcrine;nion
payment ip the appellants, whicli ‘■J ‘was

of cmitlcmcnl in order to
‘ I

,.rcvc,„ ,|,c inisusn eilmvence by nc„.cn.i,lcU nersennu,: I.

subm.,u:d iw rcspoiidcii. No.2 III.,, lice,111 iilimv.mcc
■1was

'vns ijrantcd willi tiic
I .-.i

*. I

“ • // - ••••■-'

>• :
• !

S



:.iLSJf

■-aI'v"'

; M
5 .,• 5fi5ui }73(K)c.S/?.Jio.cic.:wiH, M.l**.

lliroligh a summary. siJccincally moved

*•=• f’nkistaii InstUuic of Medical 
.Sclu»cc5;-i.-.o. Pojyyliaic .-.ad HaiioaaHhsiituic of RcHubilitation Medicine 

• 11)0 D.rcctoraie Cicucral of Special Cducalioi 

ediiodlional body, dealt will,

S

Wroval orihc J*,in,c Minislcr. 
Ilirce l-edcral Covernment

-on & Social Welfare, I,cine
. _ H»°-- R'Occs» or cducaiion. irainiag and

of d,■=»,,« children „„d p„o„. .vUiva^

an

was
team mcluding ^c.^cl^cr.s. prorcssionnl.s.carried oul by au nu.lii-prpfcssional u 

iJoclor.s. adntini;itrator.s,. miniaierial and Mipiuji tivc / ancillary .'itaff did mil 
of health organization and could not be declared as 

to ucl the .saiit allowance. The

fall Within the ambit 
•hcaltJ, personnel’

. 'c-spondenl N0;3 i.e.
AGPR m Its parawise comments submitted that the identical eases tilled Dr. 
Farkh F. L'odhi. etc.’vs Secretary Finance
Hon’blc Supreme Court of Pakistan.

: v'
1were still pending bcfarc the f t|

I

5. We heard. UVe learned counsetifor Uic parties and perused Uie\
record. i. -iThe health allmvance eiiual to one basic pay oFrunning .sahuy 
was granted to the health personnel in i.l,c employment of Federal

6. I

Governmem. in HI'S Scheme, with elJect Iron, 01.01.2012. it was nu.de,
admissible to non-climcal cadres. In reply 

. letter No.TM/.l S-64/CSHP/H]'S/2011.12/186.

...Regulations Wing of the Finance Division vide U.O.

:#

to a query raised by ACFR vide •- r-

dated 12.03.2012. the
Np.F.2(13)R.2/20I2- 

172 dated 27.03.2012 furnished definition of the health personnel by staling 
that 'hcalUi personner meant a persons who held a post in any institute or 
organization delivering scrvicc.s in the. health 
Schcdulc-I, but did not include

■r-<
; i
. I :

sector and included in 
person who wa.s on dcpulalion to the 

Federal Government from any Province or olhcr authority and who was. on 

conlraci, or on work charged basis

. ;
> i L::= I•• :

, ••

■■ Jvlv
or who was paid from contingencies, 

neither dcputationisis from any Province or oilier 
authority nor have been engaged on contract ;or on work charged Uisis. 
They arc also liol being p.nid from contingencies. On the contrary, they arc 
civil servants under .section 2 lb) of the Civil Servants Act. iy73 and are. 
delivering services to the disabled children / persons. Tlio bcncncinrics / 
appellants comprised of Academic and Administrative Cadres. Accor:ling 
to the definition fumi.shcd by the Finance Division vide

The appellants arc

!! i.'
•S.'

■

i* :
'

their U.O. dated
27.03.2012 ll,c appellants arc entitled to health .nllowance. In paras-6 &. 7 
under Facts of parawise comments filed before the Hon’blc Islamabad High

ITIESIEB' /

i

i i..

1
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i
1
I
I
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\ IfiS\ Vi- '

g-5/2. tsv:^"t'.T.*..' >-
ny

Cf 5r,3lo57?(R)C.S/20iri, clc. wUli M.l's.•i

' 0ivui„„,,. WH, ,.c,UU

» “ -^6^'';T"' •' "nt.0 00 ,..i.,i„„
,, . x .forDOSE r., r„„„ci„, j,^,r ,0|.|.,s.^

ra.Il.on of HPA, leaves Rs.7.458 million for the, petitionerszrrunder the criteria of

r^i

(now
.

uMm
came

ns ))cr DFA (CADD) 
was issued by pA’s

entitlement of HPA,
understandinc, D.O. letter. dated 09.05.2014
Orsanizatio., to AGPR for stoppage of HPA to 
it was duty of AGPR to lake aetion on 
cmitlemcni. It was prayed ilnst the petition 
CADD & OG.Sl;.

non-cntitlcd employees, and
on the said letter and

1:

Xdeeide
. •■“i'uini.strativc i.ssiic with .

thcrclbre. the ^••i„;.„cc Division be excluded, front 
of rcspondent.s. Now the l-•in.sncc Divi.sion has tome

-...I. n » .nowca i..

cgitimatv. righl.s. A large mimher of cmplhy 
.similarly placed.

the ILsi 
ui' v^^itli iliffcrcnt

V
Y:I
m

oI the I'cdcral Govenimcnl,
Why,

cpnvcd.«,,o,clc,rrn„„ .v,i„c„ i„ ,hccom,.«m.vhor„,c

T . ■' “■'= "'"““I Service "
Tnbu„al.n.i, seems ,o be dis=rimi„m„r, iremmem „fre,.dine Ar,ie,c e &

Of Islamic Republic of Pakistan, 1973. Purtlier the 
.-.ppcllenu have been dlreced by respondent No.,1 to. refnnd the psid 

nmounl wind, „ ,„c principle of locus pocnilenlieo
Moifblc Supreme Court of P.^kistan has-

CC.S
i«v\.ire p'VM

1^
1-

25 of the Constitution !
I

because the : ;
s-consistently held that the .benefit

once granted and acted !•
"slit wbicb could not bo 

wdbdrmvn uoitnteroi.y,, in vi„,n,ion of nnturtd Justice, It is an esmbiisbed 
la>v that benenis received by n.c|vil serv.anl, even under erroneous order
passed by the competent authority without atty Oult on U.e part of civil 
.'tcivanl could not be

■!

I
:■

I
rccovcrcci even- if the bchcficial order was

sulmcuonlly wi.hdrawa, or rccincd^’wc arc fonincl to .take this view In 
the light of the judgment or Uon'blc Supreme Court ofP.aidstan repo,ted in 

PLD 1992 SC 207. Hence, to tliis c.\tcnt, the impugned orders are not
lcg.tlly suvstainablc and liable to be SCI aside.

1

1!
"r. :V;

•: I •
i ■7. We would like to make ,jin cmph.is-s On the judgmenu of the 

Tribunal in Appeals No.224(R)CS/2015 and 351 to 405(R)CS/2016 dated ■

.4

. mmm.4.^ \
i.

I ■

\ y|-,y
ff.rt.-;:. 

r:e;Jcr;.| rp -
• ' I'ti.Tupw.

i-.i;V m; ;;,us

r '1



■!

%-i.v *• vr* *-*.>.-
, '» 

(■- .as, ,*v. r
:,{,> KI ^7.UK)(. S/'-UK*. Ulc. wiilt M.l's.

I (g)K_

;•rcUUiig 10 Hcallh 

When confronvcil wilh ihc saitl Uict,

•«i 05.10.2015 and 14.12.2Ulf. •.vhorein ihc conuoversy ;

iiJ:--;.-
;!V:-

j .Mlowancc has already heci; ic.solvcd. 
ihc fcsponclcms have failed lo. deny die faci. As svidi, die aciion ol die

rcspomlcnl.s appears 10 be ineonsisicm in die liglu of die aforcnicnlioiied

of Ar.icle 25 of die Consliiulion which guaraiUcM j
!

judgments on account 
equal rights •uul equal proicetion. of law for cve.7 citizen. To ensure
uniformity, rule of consistency must be applied while considering the ease

Il„- Ai-.-n <•.•>•11 '-i.lc h:; jnillU'W-til I" <l»c

1<J96 SCMK. IIS5 lias already held that "rule ol good
m1’ IIiC i.ippcUiHil:..

rcporicJ
. governanee demanck. dial the bcnenis of the said deeision ’oe extended to 

oiher civil .servants al.so. who may nut he parties to the liligntion. instca^d of/ 

compelling them to approach tlicTribHiial or any other legal forum. Hc^icc; 
the claim of the appellants is required' to be decided on the same analogy / 

framed in the eases oY Dr. Farrukli Fiaz Lodlii and others by the 

Tribunal vide its judgment dated p5.1Qi20l5, 11.01.2016 and 14.12.201|.

cn:»c
i:
V•1 hi

:1 •
ii. ••■.t * '

y.

■ :
X

principle as !'

Foregoing,in view mid fpllowing the rule of consistency, die ^
.set aside ^vilh j

S.
i'

impugned orders datexl 21.03.2016 and 25.03.20Ih are
conlitiue die Hcallh AlloWlince already \direction to the respondents lo 

gratued to the appcllani.s .since 2012. and lo rclutid till deduction mtide in 
compliatice with the imiuigiol-xl x.ixlwr.s within a pcriml ol' iiue month Iroiii 
the date the expy of tlii.s jiulnmeiit is iveeiveil in their ollice. .Since the nuiill 
appctils.have 'oeen accepted. Mise. I'eiiiions arc ulsu .accepted. • I.

Jmljiiitem m apply all the tilled appettl.s miiUtli.s iiuilaticlis. ---
y. . !

iiiO;There shall be no order as to costs.10.

Parties shall be informed accordingly. ! sll. _»
,s *1 , A

member ■ '
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 
respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guarantees
citizen. To ensure

judgments on
equal rights and equal protection of law for every 
uniformity, hile of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 
reported as 1996 SCMI^ 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended togovernance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

as framed in the cases of Dr. Farrukh Faiz Lodhi andanalogy/principle ^ ^ .
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 
respondents to continue the Health Allowance already granted to the- 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office,. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

Judgment to apply all the titled mutatis mutandis. 
10. There shall be no order as to costs.

Parties shall be informed accordingly:

9.

11.

TSLAMABAD ^TESTED •
18.07.2017

/fA
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Muhammad Attique ur Rehman (i'J
(in. C.A.811/2016)etc.* ii

t
...Respondehts(s) i:

t
i:Mr. Sajid Ilyas Bhatti, DAG 

Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi . '

For the Appellant(s)
(in all cases)

■r

y,

t>

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

.i 1:
S
i'!

(in C.A.216/16).
ij

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:

I
j.17.01.2018.Date of Hearing

sitJUDGMENT
ii

V-

UMAR ATA BANDIAL. J.— By leave of this Court
:■

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government Challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of' Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 arid 

06.2.2012. these Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to . 

approval granted by the Prime Minister under the Rules of 

Business, 1973. It would be useful to reproduce the two

c!

ii

j
ii
=:•:

i;

on
1
r
‘

ii

ii s
s

i

i

i:

L‘

I

ii
ij
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i; - I;■ii
memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

ii: /
>■]

hi; -ti i:ts 5 ii'Government of Pakistan 
Finance DMsion 

(Regulations Wing)
I

Islamabad, the 04>'' Feb,2012F.No.2(13)R-2/2011

OFFICE MKMQRANDUM i
« .GRANT OF ADHOC ALLOWANCE EQUAL TO . 

ONF. BASTC PAY AT THE INITIAL OF THE;
SCAT.F. TO THF, HEALTH PERSONNEL IN BPS .

Subject:

SCHEME. i

The. undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sou^t under 
CSHP virhile preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health person^ 
in the employment of Federal Government, in BPS scheme, with 
effect from 1"< January, 2012. This will be in addition to tlieir 
existing pay/allowances in BPS Scheme.

i:
V

il

I
■ ?!

■i;

I
ii iiiThis Division's OMNo.2(13)R-2/2011-698 dated 17th

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputjr Secretary (R-I)”

2.
ii

ii • !
i: r:

!■:***

"Government of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06<i' February,2012 

OFFICE MEMORANDUM

ii
'!

F.No.2(13)R-2/2011-777
j I

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME, '

Subject: ■■i

IiIIIn continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to grant benefit of one basic pay of runniag

the health personnel m the

I?

fiI■salary as Health Allowance to_____
employment of Federal Government, in BPS scheme, with effect 
from 1st January, 2012. This will be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will ■ 
continue.

;!

ij
i,:
I
!■:

Sd/-
(Manzoor AU IGian)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Depuly Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

f2.
j

illill
;;:i|

!:!|

I’lilHI;
AI iii-

1..V1r

3i0Senior Court ■ iiii:
li''Supreme Court of Pakis-on

\



j! 1-
•!•: !« Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PlMS”),' Federal Government Polyclinic (“PGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after

!•
- 1. !:

t'

tlie Career Structure for Health Personnel Scheme Ordinance, :

26.1.2011. The Health Allowance

I
I;

2011 (“Ordinance”) lapsed on
Ia form ofaccordingly granted by the Federal Government as

clear from the two memoranda dated
was ■i-

i-.i

compensation. It is iii
!■!

1;
06.2.2012 reproduced above that the Health

However, 'die

li04.2.2012 and

Allowance is granted to “health personnel . 

composition of the category of employees that are, eligible for the 

benefit has not been provided therein. The respondents who

!| i!;I'i!;
r
i;

are ii
1;

iifseveral hundred in number are mirepresented by counsel. In 

view of the fact that a large number of employees are affected by 1
•I

the instant controversy, tlie Court has sought assistance from 

. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

curiae in, the matter.

■ H

|i

11
Mr

Bashir Mohmand, ASC as amicus

Bashir Mohmand, ASC made able submissions !■

Mr. Sikandar

highlighted important facts and 

record which simplified' the controversy

before the Court that
l-'l

documents on
i:

appreciably.
■!

Office Memorandum datedIt transpires that an

27.03.2012 by the Finance Division (Regulations Wing)

term “health personnel” used in the above mentioned

3.
clarifies Fiiib

ri
that the

memoranda bears the meaning given to that expression in
I i?.\

Section 2(b) of the Ordinance. This definition refers to the

the Ordinance which specifies the

5 •

1:
■I I .•

l:.icontents of Schedule-I to 

service providers who qualify as health personnel. A perusal of

Ishows that five categories of' service providers are r..iSchedule-I
S'
lii:I
i...

&

i;
U,
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r,
i

classified as healtii personnel, namely:. Doctors, Allied, Nurses, 

and Support. The sendees specified under the

i:f/
iiiParamedics !
'd

categories of Paramedics and Support include Teachers, i;;

V!

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministry for the

Federal Government at Islamabad is the

0
health 44.

I;;i: i4institutions of the F
F;

of Capit^ Administration and Development Division 

an admitted fact that vide order dated

!Ministry
di

(“CADD”). It is 

13.03.2013 the Ministry of CADD granted the Health Allowanceai i
'

I.
■

i;
to the employees of the DOSE and its aUied special education 

institutions including National Trust for the Disabled

1:1 rI
i:•1

[icenters/

(“NTD”) and the National Council for Rehabilitation of Disabled

i:

I i;I
therebyThe respondents were(“NCRDP”). iiPersons

beneficiaries of the said grant and were, paid 

effect from 01.1.2012 until

!acknowledged as 4
Fi

Sithe Health Allowance with 

27.10.2014, when the Finance Division informed the Accountant .
S;i

I
iiGeneral Pakistan Revenue (“AGPR”| that only health personnel 

Federal Government hospitals and clinics

I?-

were l!working in IThe AGPRthe Healtri Allowance, 

instructed the DGSE to stop payment of the

i:qualified to receive ji;i S:S
Icorrespondingly

said allowance to its employees as no budget allocation for the
I;

■

!:
said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance

i:!-t
iil!;•was S5.
S:taken to the Islamabad High Court by some of the respondents, 

order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order

IS
F ■Vide 5 i:;

t:dispute to

thereon; and till then restrained recovery of past payments of

from the affected employees of DGSE and

i-
I"-.

's:the Health Allowance 

allied centers. The Secretary CADD heard the parties and by
ii:i

■ i^ii
I)
K'l;

m

Senior
Supreme Cou

Islamabad
rPakislan S:iI i

ars



entitlement of, the !i‘!f' dated 21.3.2016 rejected the

receive the said allowance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, txaining and rehabiUtation of disabled

* §order^ j-

li•‘f. respondents to 5!
i:
ii
:l ■

§

1
"I

it fall within the ambit of a healthchildren and therefore did

organization. The respondents

order before the learned
by the impugned judgment dated 18.07.2017 declared

the grant of Health

:i .no -jasuccessfully challenged the said. ^

Federal Service Tribunal which has,

i
*:

■

[
t t

1
.1

inter alia,
3 i!entitled tothat the respondents are

1Allowance.
i!IGeneral has contendedLeai-ried Deputy Attorney

that after the lapse of the Ordinance that had provided

and paramedics working in 

granted by the 

the said health

:i6. !i:

a career 4 •
ii!»i
iii
ii

for the doctors, nurses 

PIMS, FGP and NIRM, the Health Allowance

structure
§

was p!

i!i •
Federal Government, as compensation to

xmable to
I

ipshow , any i!'however.persormel. He

contemporeineous

the Ministry of Finance 

Allowance to 

specified by him 

personnel provided in 

Memorandum dated 27.3.2012 is wide in scope

was,

direction is&ued by the Ministry of CADD or

Health

ii;■;d
ri.
ii

5that restricted the' grant of the

of the three hospitals

i;
■ r*

-i!
the claimed employees s:i

j
. As already noted above, the definition of health

of Finance Office

j
I
I

the . Ministry

and therefore
!'
i.

unhelpful to his plea.
“healthWe have examined the definition, of ■ . ?

7.
1;id memorandum dated 27.3.2012 from i;i;!!personnel” adopted by sai.. 

Section 2(b) of the Ordinance
which is to the foUowing effect: {

i'«b)“hedthpersonner means a person who holds a post in 2
Institute Of organkation delivering serwees in the health 

and included in Schedule-!, but does not include:
deputation to the Federal

il
til;
i'ii
[isector

i) a person 
Government from any Province or other authority:

ii;iwho is on

.y

hr-

ISenior.Court .Ass/cis!;^' .•
Supreme Cour; of

islamabad____  ' fl



I
workii) a person who is employed on contract, or on 

charged basis or who is paid from contingencies.”
i!it <L i

1 iidefinition of healthIt is noted that the; foregoing

holding posts in, any
I8.
finstitute or

personnel covers persons
organisation who are deUvering services in the health sector that

I
iithe Ordinance. Learned Deputy !;

are included in Schedtoled to

unable to
i' !]

distinguish the respondents,

institutions/centers,
Attorney General was !iI

employees of the DOSE and allied 'I

who are
paramedic and support staff.

and NTD, from the 1NCRDP ij ii!
as health personnel according to !i

positions that qualify
E;Schednle-1 to dte Ordinance. It is not denied hy dte appellant !.i

. ■!

ii
that education, training and rehabiUtation of disabled persons

the health sector. These services fall . 

the Ordinance and therefore

sservices provided in 

within the terms -of Scheduled to

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

are

i"
Ii
!;E: rIi

ii 1,
Ii9. iof Fihance , Division

d 06.2.2012 and 27.3.2012, eligible for grant of

fact been

the category of persons who are, in terms ii
i;

.
Memoranda date

but their entiUement has in
the Health Allowance 
admitted by both die Ministry of CADD and Ministry of Finance.

entioned letter dated 13.3.2013 issued

;■!

il
1;!;

i:i-t
E!In tills respect the aforem

the Ministry of CADD is referred. Also the affidavit of the

of Pakistan filed in

Court’s order dated

■S

::::i!
ii:by •{.iithe |!;lSecretary Finance, Government .1

’,1 Ri
High Court pursuant to that !'.‘JIslamabad

20.3.2015 passed in.Writ Petition No 

records that the proposal approved by

dated 25.1.2012 did

!.Ei ■
. 4007 of 2014, specifically is

the Prime Minister vide 

not restrict admissibility of the

i'i:

lEiiI
HiSummaiy His-of the three ■ hospitals ■Health Allowance to the personnel

the learned DAG). For that reason the Finance
I',!

iii
(identified by iH

i h:iI
si:;S;!j

eHTWBMfBlWM

iis::
Wf:s::

Suprsrne vv
iols



Division Memoranda dated 04.2.2012 and ,6.2.2012 made the 

.allowance available to all health personnel employed -by the / 'JP 

Federal Government in the,BPS Scheme;

c ji
:!..X • il

,1
!

result, the said allowance was paid, to the 

health personnel of the DOSE and its alUed institutions until' 

when the Finance Division instructed the AGPR to 

of the allowance to employees of Federal

As a10.

il
I27.10.2014 i

i,‘confine the grant 

Government hospitals and cUnics. This instruction represents

I?,

5
;I

not occasioned by ahmerely a change of opinion' which is

amendment in the terms of eligibiHty for the Health AUowance.

the Memoranda dated 04.2.2012, 06.2.2012 and

■;

Therefore, as r
:■

issued, by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is

objection by the learned DAG to the entitlement of

27.3.2012
i

no

!:a
merit in the

the respondents to claim and receive the Health AUowance.

secondary and also tenuous argument, learned

i;
!•

■ IAs a11.

Deputy Attorney General contended that the Health AUowance is 

under executive fiat without any statutoiy backing

Ifii:

i'!i
granted

therefore the same can be withdrawn by the Federal Government

!■:

i;

htime. That is clearly a flawed contention. It is admittedat any

tliat grant of the Health Allowance and the terms of eligibility to ■ ■
. !’

i'v'
determined by the competent authority.receive the same were 

Ministry of Finance in accordance with Rules of Business of the
r;;

■

Federal Government. The original terms, of the said lawful grant 

stiU hold the field. These were acted upon ahd payment of the

the respondents has conferred a vested
I
ii;Health AUowance, to 

right upon them. In such circumstances, the executive is barred
if;

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

ii:;;
?!
ig'
iff:
ig,

- is;



i:
II

to Pakistan, through the Secretary, Ministry of Finance vs. 

Muhammad Himavatullah Fanikhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary

and unlawful action.

St
I,:

I\
ill%
i;

tf

i
I

I

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

18.7.2017. 

dismissed and the entitlement

12.
i;

11.1.2016 andTribunal dated 05.10.2015,

Consequently, these appeals 

of employees of the DOSE, alUed institutions/centers, NCRDP

the Health Allowance is affirmed.

i-

are
1
i;
!i

and NTD to ■ receive
!:i
iiisi.

Sd/-Mian Saqih Nisat', CJ
Sd/~ tfniiu- Ata Bandial, J 
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar

Phone: 091 9211250-53

Dated: 19.04.2018NoTha'D/Allowances/Corresp:/2017-18/422
To

The Branch Officer, 
Pay Roll-4 Section.

■

1

r.OMPLAINCF OF JUDGMENT DATED 17.1.2018 PASSED
TN CIVIL APPEALS NOS 1631-2112/2017.216/2016 .&
«Q6-811 /2m 6 BY THE SUPREME COURT OF PAKISTAN^

1Subject: ■ a
i

■ i
i ■■■!

r am directed to enclose herewith a copy of A.O{TM)
05.04.2018 . .1

No.TM(F)/T-40/Health Allowance/2017-18/138 dated
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

1

ACCOUNTS o: r nCIiR (HAD)

^3 ^
1

i

:■

:

[ D‘.\My DocumentVHAD SectionVcomplaint regafd.doc ,

■ ¥
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i-A 9

OBeiCE.OB.THE___

PESHAWAR 
. Ph No:(091-9211278). Fax No;091-9211301

Eoaasg

Dated: 05 .04.2018No.TM(F)/T-40/HealthvAllowy2017-18/ / (g)■ To,
^/The Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

eTTPT?T7A/n7. rOTIRT OF PAKISTAN,

enclosed herewith the Accountant General Palcistan Revenues, 
TM/18-64/eirculara017-18 Vol-B-inyS89 dated 12.03.2018. along-with its

,4'

t7.ni.im8 PASSED IN CIVIL
Subject:

Please find 

Islamabad letter No- 
enclosures on the above subject..

of Director General SpecialThe Supreme Court has made the employees o 
Edueation, its dlliad institutions/ ConKrs, NCRDP and NTD antitied for Health Allowanee^

Education has been transferred to Province under 18

i
.■5

Hence, the Director General'Special 
amendment and become a 

the above noted subject judgment under intimation

Provincial, subject. It is kindly requested to take the requisite action on •
to this office for onward submission of

compliance report before the court.

cAC
^GPR Sub Office Peshawar. ..

Copy forwarded to Accounts Officer CTh^ffiice of the Accountant General. Pakistan Revenues 

G-8/4, Islamabad. /

:■

ACCOOmS OFFICER (TM) 
AGPR Sub Office Peshawar .1/

i
a .

/U^ i
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'V PESHAWAR HIGH COURT, PESHAWAR.

form ‘A’
FORM OF ORDER SHEET

---- ORDER OR PROCEEDINGS WITH SIGNATURE OF
nmCiE/JUDGES_________ ____Date of Order 

or Proceedings 2 •1 W P No.43ni-P/2018 with Tnterim Relief

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

19,09.2018

Present:

Despite direction of this Court dated 11.09.2018,

General Office failed to check the relcA'ant

about the
the Advocate

quarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.of the impugned

counsel for the petitioners produced
consequences

Today, the learned
dated 14.09.2018, whereby the Director Socialanother letter 

Welfare &

reminders of Accounts 

requisite adntissibiiity of health professional allowance from

of budget through SAP

repeatedSpecial Education Department despite

Officer has failed to provide the

Finance Department and release 

system under object head of health allowance

lethargic and disobedient attitude of the concerned officer 

sed him liable to, be dealt with under the contempt ol

is Still awaited.

The

has expo
the Secretaryhowever, taking lenient view, 

Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court

Court laws.
is directeiJ to/ Finance/

and explain his position.

ATTE
exaWiiQer

Peshawar High Court

' ATTEG"



I

y

2

V-' To come up for hearing on 04.10.2018.

Interim Relief.

for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

Notice

SfUDGE i

Dulc nC l’rrsfnii;li(iii ol'.\(;|'iii;iiinii. 
Nfi of ...
Copyinj; rfo---
Tolal-----------
Dale of Prepar: lion <i.‘ (.’opy........
llak‘ of iK’liifP ol'C'opi'..........
'■‘'■‘’'•''■♦'d by....J.

h

•• **■. V V*

2.^

Tn Khan & Hon’ble Mr. Justree yaianaar Afi Khan.
•Ayub* Hon’ble Mr. Rooh-ul-Am
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\ GO‘\/RlAN;Vi!:=NT OF K!-lVRl":"v P ’-isl'lTl.lMlCl IWA
ZAKAT USHFi, SOCIAL VVEUFARl", SPECIAL EDU'CATIO.N 

& WOMEN EMPOWERiViENT DEPARTMENT

SU|\/1 i^/1 ARY l-OR PROVINCiAL CABIN JTr

N.

# - '■

5
DRAWL O' F 'HI--Ai ;i:M._AJ^WANGjX.jzL,Oj: 
SPECIAL EPUCATiOFr

Subject;-

WP.No.430/2013 MAZEER SHAH-VS GOVERNMsMT OF KMYBER
PAKHTUNkHVA,/A

Before the '18'" constitutional' amendment the. employees of 

Directorate General of Special Education, Islamabad were allcwed mnd since 

01.04.2011, after the; 18/"'amcvi'.cimont they were wording ilio FuMiriiliiiv,

Social Welfare' Depariment,. i<hvl'or. pakiTiin';iiwa 

01.01.2012 the petitione;'
l"■i^ance,Division (Regulation Wing), Islamabad Motificat'on (Anne;-;-!,'

i'.; '

•V

ITii! ih.-ir d -.pti 

were receiving rieaiih Professional .Allcjwoiiue vice

; .Miii'l i;

I';

This allowance was stepped by Federa.! government and accoi'diiigiy 

Iho petitioners filled a service a,Dnoai i.h Federal Service TribL:nal, Islanii'.'.hi.iil. and 

on ,18.07.2017, the Federal Service Tribunal decided in favour of ihe peliiioners

2.
f •'

(Annex-11).

The FederaliGovernment then challenged the jucgmcDni /, dgolii'loii of 

ll'io Federal Service Tribunal in the Supreme Court of Pakistan bul ltio apex court 

also decided in favour of the petitioners (Annex-Ill).

3.

After shifting the services from' Federal Government to Provinctial 

Government of Khyber Pak!itunkh';va, the employees of Special Ed-ucation were 

receiving the said allovvajnce provisionally on 13.06.2018, the Accountant Officer 

(PR-04) office of the Accountant General, Khyber Pakhtunkhiv/^ has written ,a 

■letter to Deputy Commissioner, Peshawar with a copy to Dl.^ector, Social Weliare 

and Secretary, Finance pepartment that budget for the Health /Allowance has 

been allocated but the sarnie, has not been uploaded to the SAP Computer Syslern 

till dale. Accountant.Officer (PR-C4) further clarified that the Accouritanl Gurinral 
Office has released the|.payment (Health Allowance') tO'these employeei-i nn Ihe 

rnr|i.iest of Social Welfare;Department in compliance of the judgmen.l o[ Si.i|'iruiiie
I ■

CciLirl' of Pakistan dated 1X01.2013, provisionally and subject to its 'adnilssihllily

A.

■I
■A

I ,

: ■
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^ pROV-JiSlAiCABlNEI

_ ,,,p empixAU-OW£iNCJa B'lLiills-------

•5" ■„■■ <v
MT
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?

y

oiE&tt.ei:
F HEMjJi-=r

TIQH KHYBLiB.
vscovEEHi^^^—

EERSH^.430120l8Ji^
\i\iP.Ho.__
pakhtunkh^ leased 

of Healih
in case the re

payn'vent
and that m, Pakhtunkh'wa

SAP System.
; KhyberOepartment,

ic, not' been
will bs stoppsd [Annex

thefrom Finance 

budget is
Allowance

theuploaded to
-tV).

^rit petition

of pak,s.a , •
loremployees

Accordingly the 

of the
5. ' constitution

mentioned letter of
of Health Allowance.

in ihe oubjeot

Accountantarticle-t99under 19.09.20-'^^ in
in ii\o un.i-ih

of the above!
for continuation

Issued by AlHoEorni*

Onsutrpension 

pakhlunkhwa
sheet iss

vi/iit pelillon
and PaidttunKhwn lo pnnionn«y

couil ortlor Hh-'

Court in
artment, Khyber

complirrnoE vf.lb
ardor
cllroolod

liippoar 
Secretary,

• honorable
Health Allowance

i i De.pi ,f,a secrelery, Ryee ■ the
04.to.201G

lluii'P''^''^-

I0..20ts. in
before the;courtjopi - „

Finance OepWtf pR "PK""
pFecteri ibe ^ ,
. Shalt notlbe deducted from

d before tlie court on
, , Fiaanco ncpr'rt'h‘;''l

tee petitioners (.Annex

i.onal

-V).
court

Peshawar High

his office
of Honorable

with the orders
Depadnnent requested^ ^

-10 2018 advtsirtghO''S °''F
' pmeough analysis

in complia'^'''' vvFinally, in
6. ~ s-s“X‘

fortheapP'-o^^' to Chier

1,3 dated 01
nt afte

• dated, 
allow the 

Horiorntilo

Court P.eshawar 

is requested
of tl'c

High... of Peshawartbe oi'deitO'pursuance i
Chief Nfinister, 

to Ihd pelitionu!

Pakhtunkhwa
lenient the order

Khyber
s and imp

7.
04.10.2018. the 

■Heaith AHov^'anco

coi.irt.
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. GOVER^^MENTOF KHYBER PAKHTUNKHWA
ZAKAT, ushIr; social welfare, special education 

&WQ 1/1'EN EiViPOWERIVIENT DEPARTMENT. !
I

SUMIVIARYiFOR PROVINCIAL CABINET
I i

DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OFSubject:-
S P[;CI.AL EDUCATIO N

V\/P.Mo.43'0/201PTi\JAZFFR SHAH VS GOVERNMENT pF,,Km'lRER 
r-^AKHTUNKI-iWA~~. ' ' ' ■

On the observations of Finance Department the’ departrncni nl SnnidI 
. WoKare responded and provides. the iv;quisite information. The Finaneo l.liopriiliiiiiiil 

Kliyliur proposL.''.! ■ ili.it ilm eubjecl u..ise ijiay bo pb.ieod l.ioloi(,.' Iliu

Pi'ovlneial Cabinet for appropriate orders with regard to the approval o( l.ho |.,)io|iinini.l 
wllnw/.ince in lifiiii of Court Deniirion .'.ilonnwilh the Lssin.; ol nvnr-p.'iyr'rieril rirul olluii iillioi.l 
mailers (Annox-Vll). i .

0.

■ 9. The Chief Minister, Khyber Fa.khtunkhwa in Pnra-20 of the si./!Virnnry lias 
al/oridy accordr.'fl approval to' place tlie r.ubject- issue bcdori,' the meeii.iQ nl r'’r(.n.'in(.'ii.il 

Catili let for approval please.

The Provincial Cabinet Is-reeuesteci to allow the '-Health Aiiowaneo;' 
petitioners and implement the order ef :l:
10. ie. the

I I-)rior.':!.?lc; C. ■nr:.
\

;
/ 7

(M U l-i A iVl iVi AD'FDR £ £ S . \ l-i A M) 
Secretary to Government, of Khyber P,?,:-;l'itu'nkhwa 
Z.nk.":!, Ushr, Social Welfare, Special Fducalion fi. 

Women Empowerment Deparlrn'mi;

.X
‘•■y ■■ '•7 ■ tw'

■>

ir

i'r



government of khyber
establishment and ADMN; DEPARTMENT 

( CABINET WING ) 
No,SOC(EefiAD)9-24/2019

Dated Peshawarjthc 231“ October -------
V

i:r 20 19 .......
C
C3,

secretary to Govt. ofKhjJor women
, Social Welfare,: Special Lducation

IThe 
Zakat, Ushr 
Department.

pROVINCIAX__CAglN§I
j^j^TING OF

UBJECT: loSoigT' ^ ^

, ^ cUrected to

AaowAN« by
education WP.NO.430/2018 NAZEtR
PAKHTUNKHWA_____

Cabinet!

)ear Sir.

OF SPECIAL
OF khyberTHe EMPI-OYBE®

governmentSHAH VS

devolved employees of
The cabinet approved Health A«~anoe te the

ions at the rate of one running bas,e pa/.
Special Education Institution

, Special Education &Zakat, Ushr, Social Welfare 
Women EmpowejTnent__—l^p..mpntinq peBartm^ t

Sbinef ^Mmlnistradon Depattm«t.

2.

ifGltilly,

SECTON officer (CABINET!

^DATEEVgli^ 

Copy
p.S to Secretan'

endstv^

crciary I Administration1.
2.
3.

ifOFFfCER (CABINET)
SEC
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^ OF !<HY1V.5RPAK151JNKHWA

;ANCE ‘GOVEP.NMJ'-T’-
Eii

25-11-2019
d Peshawar tneDate

IslOTlElCMifiit - ■5^ , . , of »!<= “I^rderal Goverrfment'of

srH"=““| rr” rs*"-“""
Education Institutions roi the', employees

3.d affowance «« d^Srved Jade^- 18-^ Consfftudona
Inns of Kbyber PaKniu

of

The above ■
Ipecla, Educaficn institutions

Amendineiil. f Khybor Pakhtunkhwa
: DepartmentGovt o 

FinanceSecretary to

6 PS to Minister department. Khybe Pak ^ pe^htunkhwa.

g PA to Additional Secretary V
Vo. Waster File.
8.

-rEO flfeSJSS"'t'



WAKALATNAMA

BEFORE THEKHYBERPAKHTUNKHWA SERVICE TRIBUNAL,
PESHA WAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

IJi^e ^
Do hereby appoint and constitute IMIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/^ve authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the
above noted matter.

/ 12022Dated.

CLIENT F

ACCEPiEW 

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room. No. 6-E, 5"' Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


