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The appeal of Mr. Noor Rehman presented today by Muhammad
Anwar Khan Advocate. It is fixed for preliminary hearing before touring
Single Bench at Swat on . Notices be issued to appellant and his

counsel for the date fixed.
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Mr. Noor Rahman
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Governiment of KPK through Chief Se.:retary & Others
............ ..... Respondents
INDEX
S.No | Description of Documen s Annex | Pages
1. | Grounds of Service Appeal {— L
2. | Affidavit - g5
- 3. ;Addresses of Parties £
4. Cxopy of cqntract» appointment orcers l'A 7 8
5. | Copy of regular ap_pointment order B QI Ry
6. | Copy of Application/ Appeal C A7
7. | Copy of Suprenie Court Judgmen s D j% i
8. ' Copy.of Servige tribunal AE f/' . ),/
9. | Copy of pension rules for quelifying| - F (o
- Uservice 7
10, | Wakalat Nama

‘Date: 24/ 8 /2022
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. )3_50 /2022

Mr. Noor Rahman S/o Abdul Qayom, B.lt No 2134,
R/o post office Kalkot, Laman, Tehsil She~engal, District Uppel Dir.

ettt e e tee st —aeeare i aaaaaes Appellant

| VERSUS (
1.  Govt of Khyber Pakhtunkhwa, Thro1gh Chief Sectetary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar.

2. Secretary Finance Department, Khy.oer Pakhtunkhwa, Civil
Secreteriate Peshawar.

3. The Provincial Police Officer Khybe - Palxhtunl\hwa Civil .
Secreteriate Peshawar.

4.- The Deputy Inspedm General of Pciice Malakand Region
Malakand.

............... reees rereeeeneen. Respondents

Appeal u/s 4 of the Khyber Pakhtun Khwa

. Service Tribunal Act, 1974 against tae order dated

1-3-2020 of The Respondents No. 3, whereby -
Appellant service has been Regularized from
contract Service. The Regulization order dated 1-
3-2020 mav be C()llSldCled w.e.f, 01-08-2009

instead ot 1- 00-2020

Prayer in Appeal’

On Acceptance of ,fhe instant appeal, The
Respondents may be directed to court the Temporary Services
of 'Appdlant with effect from his initia: recruitment dated 01-08-

2009 toward his regular service for the purpose of grant of




S

~ bension and he may be allowed pension and other back

benefits. o e

Respectfully Sheweth:
The appellant ;ubmits as under:

1. That the Appellant has been appointed as SPO (Special
Police Officer) in Pdlice‘Department on fixed Pay Rs.
15000/- PM in the Year 2009 in prescribe manner.
(Copy of contract Order is attachéd as Annexure
A | o

2. “That the August supreme lcoui‘t of Pakistan also
Reguléri'zed the contract serviée as a regular service and
also counted the contract s rvice for seniority aé per

" Supreme Court judgment"pu,)lishe_d in Supreme Court-_ i
Vmolnthly‘ review.2014 SCMIF. 1289 and judgment of
Punjab service tri_bunal Repo:ted in 219 PLC (CS) 103.

3. That the Appehllant' has bean  Regularized by the
Respbndents w.e.f 1/03/2020 instead of date of initial
appointment of the Appellaat. (Copy of regular
appoin'tment order is attach 2d. as Annexure B)

4. That the Appellant requested. to the Réspondents for
counting the contract service into Regular service with all
back benefits but all in vain. (Copy of application/
Appeal is attached As Annexure C). -

5. That the August suprem: court of Pakistan also

Regularized the contract service as a regular service and
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also counted the contract serice for seniority as per
Supreme Court judgment pub.ished in Supreme Court
monthly review.2014 SCMR 1289 and judgment of Punjab
service tribunél Reported in 2019 PLC (CS) 103. (Copies
of jﬁdgment of supreme court 'ahd service tribunal

are attached respectively as Annexures D and E ).

GROUNDS:

A)That the Petitioner has not been treated in accordance
with law and his rights secared and guaranteed under
the law have been badly violr ted.

-

B) That the same is against the -atural justice also. -

C) That the Appellant remained temporary employee of the
Respondents, ‘since 2069, the Appellant was regularized
on 1-3-2020 thus in view o’ the provision contained in
Article 371-A of the CSR the Appellant is also entitled that
his contract services be c::*;unted for the purpose of

- pension.

D) That there are a number of .J Udgments in identical cases.
'Therefore, Respondents' are Hound to follow the same and
should have acted inaccodadge with law & judglhent of
August Supreme Court of Pakistan reported in 1996

SCMR 118s5.

. E) That the Temporary servic: followed by confirmation/

regular appointment gave the Appellant a right that his
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Date: %/&/2022

service be considered as regi lar service. (Copy of rules

2.11s attach as annexure 7.).

F). That the Respondents are using different yard stick
and are violating the provisicn of their own Law/ rules/
calendar and the constitution of Islamzc Republic of
Pakistan 1973.

G). That thevAppellant may kindly be allowed to advance
.additional arguments at the tinie of hearing the instant

Service Appeal.

Tt is, therefure, most humbly prayed
that on acceptance of the ‘i';sta'nt service appeal, the
impugned regularizatio‘h order dated 01.03.2020 may
very graciously be consider w e.f his initial app_ointment
l.e. 21/07/2009 instead of 01-03-2020 with all back

‘benefits.

-Any other rem:dy which is deemed fit by

this Honorable Trlbunal in t.ie interest of Ju..)the may

~also be granted i in favour of ap sellant.

>//_

Ap )ellant
Through = /
V uh? ﬁad Anwar Khaﬁ

(Pashton Ghari)
Aclvocate High Court
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EEFORE THE KPK SERVICES THIBUNAL, PESH.AWAR

Service Appeal No._____ /2022
Mr. Noor Rahman | |
.....Appellant

. VERSUE

Government of KPK through Chief Se retary & Others

.................

Resporid_ents

AFFIDAVI:

_ I, Mr. Noor Rahman S/o Abdvl Qayom, Belt No 2134,

Employee of the Provincial Police Oficer Khyber PakhtunKhwa,
Peshawar, do hereby solemnly affirmr and declare on oath that
the contents of the accompanying Service Appeal are true
and correct to the best of my knowle 1ge and belief and nothing

has been concealed from this Tribur al.

U]”f)

DEPONENT .
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EEFORE THE KPK SERVICES TI IBUNAL, PESHAWAR

Service Appeal No. /2022

Mr. Noor Rahman

Appellant

........................

| VERSU¢¥
Government of KPK through Chief Secretary & Others

......... S ...Respondents

ADDRESSES OF P.ARTIES

CAPPELLANNT

Mr. Noor Rahman S/o Abdul Qayom,B-:.";lt No 2134,
R/o post office Kalkot, Laman, Tehsil Sherengal, District Upper Dir.

RESPONDENTS

1. Govt of Khyber Pakhtun Khwa, Thr :)ucrh Chlef Secretary Khyber
Pakhtun Khwa, Civil Secreteriate P=2shawar.. |

2, Secretary Finance Depaltmcnt Kh bel Pal\htun Khwa, le
‘Secreteriate Peshawar.

3. The Provincial Police Offlcel Khybe" Pakhtun Khwa Civil
Sec1 eteriate Peshawar.

4. The Deputy Inspector Geneldl of P >hce Malakand Region -

Malakand. ‘ - i
‘. /‘—( ) /?)
Appellant

Through

Lfuhammad Anwar Khan
, - (Pashton Ghari)
Date:¢ /_“/ 2022 " Advocate High Court
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S.No | Name ] F/ Name Residence Union

S ' e Council
o1 [ Ajmal . I Shujamat K "jan Duryal Akhagrarn

i *nggrAhmagi:_w

—— -,
| o "
" | . L Tine, e
- " OFFICE QRDER e

1

I

: A A
‘ Consequent upon t}; ir selection by Joint tea corsisting é’f’f)fﬁcers, Civ
Administration, Special Branch, Police ar. Army Authority have been pleased to approve the
following candidates as Special Police for ¢ in Dir Upper District on the following term and
condition with effect from 01.08.2009, - . '

2 | Tori Rebman Gul Sheraw n__ | Akhagram Akhagrary | SPO-2
| tkram | Asfandyar_ L Akhagram Akhagram [Sp0O-3~
4. | Bakht Rehman, Gujar _______| Karkabanj Akhagram | SPO-4_
Usman Ali Shah | Gul Backs ) Akliagram ‘Akhagram | SPO5
Haraid Gul | Sarzamin | Akhagram Akhagram | SPO-6
.| Bacha Rehman | Shad Muhar, mad Bagh Manzaj Akhagran
8. | Amjad Khan | Abdur Rehrr n Akhagram Akhagrar
9. | Akbar Ali Shah II Haji Qadar Kumira Akha ram | SPO-9
1o, Jmran Muzafar . Kumira iAkhagram | SPO-10
ﬁTj Jan Badshah | Khaista Bact 1 | Shinkarap Akhagram | SPO-17
12.| Rab Nawaz Shah Tamaz. — | Akhagram Akhagram | SPO-12
__ifl3. ;'&Zahid Nawaz fﬂ’hah Tamaz B Akhagram Aldlagreun_ _L§PO-13
14.; Amjad ALl | Muhammd G n Akhagram Akhagran, - SPO-74 ..
S, ‘tﬁamoq ﬂadir Khan = . Akhagram N Akhagram_ SPO-15
16.| Sher Bacha Asfandyar i Akhagram ' Akhagram SPO-16
17.] Fazal Islam Khair Muham nad Durayal -~ | Akhagram SPO-17
18 Tahir Zeb UmarZeb ~ T Shinkara Akhagra}n_’ SPO-18
19. | Muhammad Jamil Salarzay e l Akhagram B} Akhagram | SPO-19
—, 5’04 Muhammad Farooq . Muhbarak Sa. : | Duryal | Akhagram_ LSPG20 _
T [ Muhammad Alam ‘ Muhammad Knan | Kumira ’L}\ldlagrah__@Q—Zl

Kumira Akhagram | SPO-22
Khunanu tangay | Akhagram

2. Tjaz Ullah_ | Gul Bar Zam: -
SP0O-23
Khunanu Akhagra

23 Saved Ullah ™ Tofir Adom
24 Muhammad Nazir | Akbar Zada

| SPO24

25.| Nasib Uilah Rahim Ullah

H

@26 Islara Amin | Mokamin .~
2

‘Akha gram

7.] Khan Badshah | Muhammad Y%isaf Akhagram | SPO-27
.28, Z:_z;:l_d_r__I:"'lial_lh___ Muhammad A1, _ | Akhagram | SPO-33
f .29.| Noor Zaman Muhd Said Kh;

<2 AliMuhammad T Sher Muhamrad
Mushtaq Ahmad | Muhd; Younas
Asghar Khan Sultan

.| Sultan Zeb Habib Zar
-{ Hayat Muharamad | Roz; Muhammi
Davaish

SPO-29
o

e e

—gooissain Ahmad T AT Rehman
-7 Muhammad Aoz Ghilam Muan ;
2 Saler T s Muhammae
L 39, -I-fg_rg_zm Al Kabir

40, Gul Wahab

v—~.—~—-—\ :-4 . )
Muhammad Zarit,

eMuhammad Alan b

—— . = st

-42.| GulRehman | Fida Rehme
- 43.| Hanif ur Rehman - Aziz ur Rehman

44| Wajid Khan- Gul Dar Khan "

45, I\gim_cl____:w Ghulsig Muhd: "

~20- Hayat Khan | Pas Muhammad -
—47.] Imran_ ~——— | Wilayat Khan

#.43.| Imtyaz Ahmad Niez Muhammal,
— 271 Shab Zaman " Muhammad Rasal.

e o,

Ly
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222/ Abdul Shakur

590 Muhd: Nawal

593 Z

— 594 Saifur Rehm,

i—.298 Aman Ullah ]
399 Sami Ullah :

600/ Sultan Zarin
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- then 2 year in 4 1 etch witi

" The appointees shaj not dem
‘upees per month, g

- Maintainence and., afty

of Weapon issued b s the department,
The appointess gh; || be responsible before any sepjor Police Officer for any act of ;
cowardice or irregy arity, indisc; pline or m; sconduct, : - ‘
The appointees s3] not leave the job witl out a pri

Therappointees sha;! not try to

.
: A
Dt: 223« R

oyt

Deputy Inspector General of Pijlje

o L e -Distrift pfic

- The appointees W I be on vontract for Z years in Service and on adhoc Basis for not moy

110 pension gratuity benefits and that the competent Autl

‘may terminate f; as Special Fajice Officer

0rity
3m service with out showing any reason and
notice,

and or mar; «nd excuse for only emolument of Rs, 10,000/-
The appointees shill weear the uniform iéﬁue&d by the de’partmen{ and respensible for

he appointees sha L not invle in any politicdl or criminal activitjes.

he appointees sha 1 undergc the basic train‘ng fixed by the Superior Officer.
chang or con ert the mater of duty. .

é"f.\ -,

~y.

R /2009,

-
LA

. , Disttict lice Officer, l
_ L ~ Dir Upper.
/EB, Diated Diy Upper, the - - 12009,
Copy .»f above 1S submitted &y

nformation to the:-
LcerNWEp, Peshavj ir,

3

e'Region i Saidy Sharif Swat,

" !
e Officer,
" Dir Upper '
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No.SO1B Brdoe/EDAS 302015 Val T

Section 5 o1 'the Khyber Pdkhtunkmv- Specx..l
(](h\’bm Pa.l\htmﬂ\hwa Act \Io ‘(XVL 0f”019)

Khvbe: P1khlunkhwa and approval of “he Provmcxal Cadx.}et (he

plmsed Lo notify herewith regularizatisn of the

'Dlsl( ict Dn Upper umder DDO Code. DAL

eﬂu.l fram 01-03-2020:

: In pursuance ¢f the prov sjond « e

Gm’em‘n-’!i St Wi Ler Paichiunkhwa
Ho med T bal. Alffairs L‘epamneﬂt
Dﬁted Pesha\ 'ar th» Apnl g, 2020 i”
(O

ined.in 3 occuon 3 read w't’l

Police G‘fu.ro ( vn,ulim,_at ion of Serwce:) Act; 2019
and ‘on Ale recnm enddtron anrow})clal Pdlice Off'cer
.ome and Tribal Affairs Depar tmcm is
foliowing n[‘\t'Cl "“Palize Jfficers (SPOs) wonkm;z in
Law # Jyder 20 Usper oo, Constables {(BPS-G7) with

—
. ". . .
. 8.No ! Name ' Father fame [ Beit?|
: - e | No. |
I Mlahammad‘ltahim Tofl R alnnai{ : 1
_ Khan : L
2 | Toti Rahman Gul Sher Rah 2an L. 2.7
"3 -/ Saba GuFLSPF Shamsher- . -3 v
w 1. 4 |'Habib Ullah I Abdvl Latit K an ) 4
5__ | Badshah Ralman’ | Shad Mohamrnad fhan | 7
¢ Akber Alishih - | Haji Bahacar i 19
% 7 | Saz Bahadar $Moharamad ‘ 10| . ,
" |8 [Jbrer Hussain 27" | Gul Nawaz K 4 ~ 1l '
9 _|Rasool Wali /7 [Sad Hagrat: = . "7 13-
10| Ali Akbar 7 Bazir Xhan . R
31 [Anwar zada - Anv'"l ihan . 15
12| Sher Badshai® | Asfandver KB Lo I8 [
13 | Badshah Ravean Shei Zada i |
14_ | Darvish Khar, I Pinda ivland X - an 119
15| Sadam Hussain | Ithar Saig P20
S 16 | Muzafar Khan : Mohammad K. aliq |21 .
o117 - TGulab Gul i Amip ¥han (I-]t shand 1522 L
18 ! Khalid Khan =~ IM mammadK.an . |23-] .
19 = Mohd Nazir s _fm\m" Lada -~ - |7 24. |
20 | Nasib Ullah *lian i i Rahim Ullal J: AL 257 |
21 .| Khan Bacha Mohammdc Y isaf 27 |5
<22 | Zakir Ullah | Mohammad A - cinXhan | 28"
. 2423 | Abdur Rahman .| Jehan Badshak - 129
sl 24 AT Mubd Kb, 17 Sker Mobamm- 'Ihbav 130-].°
LR Zarshed Khan Jamsheed ¥ lm |31 o
26 | Asghar ’Khan [Sdipn 77 32 |
27 | Azizur Rahwran | Aman Ullk 33 |-
75 Hozrat Alj | Wenl Ullah | 34 ]
.y : -
T e e et P'\{Z'l 3 [ !

fo rreweama s
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he Provincial Police OFf wr, lxl‘wbex Palchimnkhwa,
tie Regional Police Oificer, Malakand.

‘The Tnstym Police Cfficer D’l_ Tppsr.

isivict Account: Di )

*to Home Scoretary, Khyner Palchtinlciwe,

Sar Ty f}}‘;;gfu_nan
B Gil Zamin . -
_J vddshah 7 | Mcharamad 2
i at 1“1;’ E
- 4
Fazal Rahro | | 6 : | i
tuhammad. Zahir .yhah |63 | i H
| TaliMand K dn 635 i Lo
57 Bakhidehan Than - - [ 636 | ' y
T& Tozi Hhan B 637 |
-~ LAbdur Rahin 638 ‘
Muhd e A Barkat Tan 639
Adi Rahmen Y 7™ | Mohammad | az '—M&ban - 640
'.1": Lad 7| Albar Zada. 6417
Abdul Hamic G472 .
Behedar Kha 644
‘ G40 .
; 647 » -
Arnjad 648 .
frs uurl £ 649
] o 1 G50
' 145. :
254
483
N 564
i Gove, o7 Ihyber Palthtunidiws
Pribsa b Affaits, Depa m‘smzulém i
_ A rief Minister, nbybcr P lchhnlhhwa PeshaW'n' L .
j/‘ ccountcmt G ‘eumal Khyber Fekhiunkhwa, Pes shawar, - ;

i g

'l/\;\L - / -
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A\Lozmr Supreme Court534 b B
| e i . C
nwar .Zaheer Jnm-lh, C.L an anll) Nxsnr Amir Hani Mushm I b l '

1 r-I
Rﬂhmnn and Khlh- Arif Hu“mn, J3 I . q "

e . e : 'Z
1 . B et . " . N . N
| A, .

\

sm\ﬁ TEGAN QHAH—Respnndent = -;::-" R B '_ R ' '

Appcﬂ No} ﬁ(P}/CS/2003)

Cxwl Appenl Nn 636/2012

"DIRECTO . EDUCATION CC&SC) KlerYBER PAKIITUNKH\V’\ and othc.rs-——Respond

cnt-."- '
l.

’.agamst the Judgrrent dated ‘9-4 ”012 pas<ed by the RN ,( Service Tribunal, Pesha

(”n n.ppe

pmal No 1;39/2009) : .,__ . | - g A i ) 1 rar. in
e le Appea'lq Nos 1072 of200> and 6ano af20]” deélded on ch A*J i, "016. ) “
. . e
,;- :'(ﬂ) I"fefpretahon ofstntues-—- B ‘.' .  :" o - . s 4 , ' S
——--When.a word had’ not been.;dcﬁned in ‘he stetute) its ordinary dictiofiary meaning was to b;-loode ot

¢ . .
. . . . . ™

Chambm ?1st chnonan' 'md O\ford Ac*Vanr'ed Leamcrs Dict-nag: ref Current anlwh /th Edn. ref

(c) Cn il Qervlce Regulnhons (CSR)--- |

ﬂmccdnr

(On appea] agamst the Judgmem dated ’.t‘) 12- 2003 passed b) lhc l“» wcral Service ’l"-xbunal Islamnbad in

. ~'Jetu.comflawOnIineﬂmy'{énni'er 21.a5p?Caced...

4

g A ]:]»'iif/&

J R Art . 17}-A—--Pen51omrv benefits---Go vernment s‘erv-mts renderi

’ ectabhshment for more than'five years-—L: 3titlement to grant of ens ¢
CATEITISA c-f the Civil - Service: Regul ;lttonq _(C8R)---Scop:--Ajt
chulatlons {CSR)would not 1p':o facto c\r snmphcner aflow ove

*p' terporary service in a temparary /
orary benéfits within the meaning ot /\

isle 271-A of the Civil Servics
m'nenl servants tendeting terapgrary

service in a:temporary establishrient for thore than' five years to'hz
* such periodw ould.only be counted towards such govetnment serv
- pensiom. er Ahmad Khan V. Seeretary o Covernmcnt and othurs (|
' mcu:lam] ‘

' Servlce rendered for mme than ‘five ve'irﬁ ag Lontemplated bv]
‘ Reoul;mons g’C’iR) would’ only be added, mc]udf‘d 01‘ taken into n\

benef ts. 'md not mak° such governmem =eq\"\nt quallfv for pen"10n|

sntitled to grant of punsion. Tth‘l
ass' pension if otherwise cntitied to

' SCMR 1477) declared o Lrl per o,
} v Vol

Aricle 371-A ¢f the Civil Sefvice
tount for the pu poses df penmbnarv :
rt se. Article 37 )0 of Civil Service )

e .
,/
N
P

&
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o ‘ e ‘http:d wa Jplsbeta com/LawOnlme/!aw/conten&1 asp”Cascd

in am wa\" faH wnhm the meanmg and pumew of “temporar} est; )hshment" Thus the respandent could
.Anot'rely:.npon Article371-A: of the CSR| Besxdes, 1fhvpothet1c1.lh 'peakmg Pakistan Locoinotive | Factory

_4,Rns‘zlllpur~was a'temporary estabhshme t even the “vould not be able'ty takethe' beneﬁt cf |

7 Article " 371.A (supra)- s . he Other\y' €. ' :ensmnary benefits havmg Wit been

1 <ubsequenﬁ‘ytoken into permanent ‘em Ton for the ;_zrant thereof, :

L8 A

vertmg'vto the Taw lald down in th case of Mxr Ahmad kl

"m ( xpra) wherem it wag held -

A rmttedly the appellant put in more than ten

tetrnmated he was

years temt orary semce before hjs servxc=
trmi s thetefore cdntled o’ pensm

es were .
nan' brneh* under Regulanon 371-A(1) of Civil

X . A . )_
e d:scussxon in paragraph NL 6, the Judgment dehvert ¢ m Mll‘ Ahmad Khan 's case (.:
decla:ed to he per mcurnm e l g

1hra) is ' J ‘

' i o . ’ L

: '9 In vxew of the foregomg We: find J at the respondent -was rio. ‘entitled to the grant of pensionary 1
" benefits in'ferms of Article 371-A of the CSR, and the Jearned Setv qe Tribunal had en'oneously i If

- hiny pensu)n by wrongly relymg upon the

¢ case of M1r Ahmad Khrv (supra)
iimcunam

Wthh is dec'ared to ,'
I A

0. The above are the detaxled ,reasons for our short order of even dsts whe
accepted an the 1mpugned Ju gment was. Set as-xde, Wbtt:h read< as ,.c,tows

reBy the appeHant appe i

e

. “We avé heard ‘the. guments of
'-";..hter this* ‘appeal is" allowed -the'
- "9 2 2001 15 set asxde and the servi

leamed ASCS for the p&tn es. For the reasons to be recdtded‘ )
g .
|
4

mpugned ,lyudgment of e Fedéral Service Tnbunal :
ce appeal prefeired by the espondent is dtqmtssed S

le Appcal_No 686/2012

- 11 The bnef factd pf the mstant appccl nrd that the appe]lant was El ”rofessxonal Teachg Certifichtion

- (PTCY Teachcr in the: Commtssxonerate for - Afghan: Reﬁ.\t,eos, P :hawar (Commlssxonerate) ¥rom

©128.2.1987 to-i7.1 12005, i.e. appro‘(xmately 1|8 years. Duripg: ‘her empic ment at the CornmtssxonerateI she

- .- applied'for ‘two' months’leave on-20:1. 2004 afterwhich she ivas apointed as a;PTC Teacher irfthe
: "Schools and iteracy I’jepa.rtment, ‘Goverhment 8f Khyber Paldutuncb

wa (depa.rt:ment) and ‘she’ assumed'
. -charge. of her'post-on 25. 11:2004-and tendeted her. remgnahon with i -Commissionerate on 10 1. 2d05
_Thereafter:ske. Afiled a departmental appeal tol respondent No. I claimir ingithat her 18 years* service wit Itoe

g f;-Comm1ssmnerate be.counted. for'the purposes:of her pensxon, which, -(epartmental appeal) was'acce' ted .

vide order’datéd 24.6.2008. However the saicdhorder stated:that her 7 -G years' service beé counted g
" ealctilation ¢ of her pension; as oaposed to'18 Years; whith the appellat tt, vas dissatisfied with thus'she »

“'a corrigendum- application for correction of. the. said- rmstatllcle hhoc\:w n 1y in response t{tde dep"c;l;tm:nlon x

A ed the appellant that her prior service, with the: ol iissignerate could no coun

' ':"too\x;fdosoaeﬁftlgmn Agé’r?eved ithe’ appcll?a it filed anappenl befope!the: learned Khiyber Pakhtunkhiwa

- :‘T'Qervtce Tnbunal ~which- was. d1=rmssed vide the 1mpugned Judgrr ht ‘dated '9 42012 wherea.ﬁer ghe
';.approached ﬂ'llS Court ‘Leave wag granted on §.7. 2013 in the follnwu g terms <

1 ' v
.tha facxe, it.fs dtﬁicu]t to understand that admlttt.dly vv‘xen the petitioner had st*rved f

ora. -
'_perxod of about 18 vears. in the Comljssxonerate and thereaﬁel joined the Educatlon Departrrent

- o and initially the Educatlon "Department -had - also accepted hir 2laim allowing compiting of ler - H H)

§ - - previouy service for the’ pufpose of pefision then what prevailid with the department qubsequegfgv TXL'
k s ine d‘x:allo'wmg cont.nmty"'ln view of thi Judgment cited by thé lzurned- counsel in the caseiof Zafar . ! 3

L R Shah (2003 SCMR -686)/i; such like. ifcumstances, contl f5 for the purpose of e‘ctendmg; he - - i

By . uh S

i bencﬁt of pensxon As: pemu351ble S : [ \ |

\ ' ' A

b

R e

i
b : . - " : T i}

Sy ,
A Inte ‘31'31 to examme thJs aspeut of tt‘e case ]eave to appeal, ll. dranted in tlm case. /‘))4 %,,e'
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- Eomplete Cose Judgment © :! S i L hittp:/fwWww.pl . -eta.com/LawOnline/lavy/ 12l :asp?Cased.., !
:+  Subsequeittly..on 19:9.2013, .4t was decjded that:this' case’ vas to’ = heard along with!'Civi .l'kppeal .
" "No:1072/2005 before e largexbench as they both involved sizilar qu-stions of law, .. | e '
12. Learned counsel for:the appeliant prir};a_'riiy‘-‘submitfed that the'tim1. spent at the Comissioner feis to,
" be cpunted;mwards‘:hér_peqsibgi’.in'1erms of Article 371-A of the CSRi : BRI ) l
E <13, Do the’ other, hand,” let{rried'_ counsel. for ‘the, feépondj:nts cstated hat due to the spic'ciél. facts and
. eircumstances. prevalent at:thit time, thel decision: rendered -in the ‘¢2-2 of -Mir Ahmad Khatt (§ilpra) is
- good law; however:in the instant matter, the appellant is;not entitjed to: iclusion of the petiodshe sHent a5
- o employee: of the. Commissidnerate for tie purpoges.of pensionary. .nefits for the reasan-that'she was
- fact-a:project: eimployee of ‘& non-gdvernmental LOrganigation. da. ed :Basic' Educafion- for ,Z}q;%han ,
- Refugees (BEFARE), and not # employed of the Federal Governmen!; :nd that she had resig EOm the
"Commissioiierite on 10.1.2005: after whick she joined the departmént; A
-’14, Leamed: Ad'diﬁbﬁal:',Ad\'l_é'c_a‘t.eiGenerz{E,é KPK -adopted the arguicats of M, Hafiz S. A. Rehman.
. learned coutisel for the appellants in Civil Appeal No:1072/2005. - : - i | : }
415, HeardiiThe 'éﬁpqllan_t'si ‘fmajﬁfgrievan;ijis. that the eighteen years sh= spent at thé Commissionerhite be
7. - counted towards her service at thé department fo’x{-ﬂ]e':' purposes of thé viant of pensiodary beneﬁﬁs‘ﬁs per
T Article 371-A of the.CSR, suffice it'to say hht_‘the:'Co;pinissipnémte.i":)r'Afghan Refugees-does not J133.any
- rway-fall within. the-meariing -of temporary. establishment™ as. defifh i.in Civil Appeal No.1072/2005
;' above to meah ‘an organigation, or ‘instiltut‘io&-‘fwhich‘-;is;hqt permatent, ri “her effective for a certain period
only 45 described. Even otherwise, the -ap‘;ﬂ:llant‘s‘.servit':é'vﬁth: the' d=| ‘wiment was temporary and lon 2
« ¢ "contract basis,-and there is nothing on the fecord ‘Which suggesits that g} » was subsequently confirmed or
:'fmade.‘pcm&:_ap‘ént within the departmient. Threfore keeping in view th:- .iterpretation of Atticle 371HA of
;o oothe CSR:ekvahin'ed',abojzé--’\&‘.ith.régatd 1o Cilil Appeal No.1072/2005 i’ (iat the said article would notlipsc «
" facto a!lg\&;gd-vennﬁetj‘t‘se:vmlts: -rendering teiriporary service in. a-temp rary establishment for morcg than -
¢ five years.to ‘bie entitled  to grant of pensien, ‘rather stch period woy!i only ‘be counted towards ‘Such |
gox’remmer'lt’:: ‘s'er;yr-.}nts': pension if;otherwise ntitled to. pension; '.w; are'b."the opinion that the appellaht is -
" .miot éntit]ed?;b‘:;pén"_sionary benefits as claimeﬁli by her. > : i ' : .
H “'“-~,-‘._~ . X ' .A! : -. "‘.. ' b : . . L - N
©-lednlight of fhe above, we find noinfirmily in-the impugned judgrm.e -t warranting interference. by {this
o "Ccmrt,'ﬂqer'elﬁiré;this'.upbeé.l_is.diéfnissed as b%ing devoid of merit. ~ ' .
T MWA/C-6/S: 5 by Appe .l dismissed. J o
. . . » . ' i
: Lo - . ! ! / /: -
. . - i - P A ""\ o . Sy
e NGy

coa
f
i
i

o
i
i

i

)
B
W

L,

&

p

N

L16R021) 1:40 P\




e

WM/JLQAMA(f

| .:7, .ttp //ww“ plsbeta.c: m/L"m\)nlme/law/casedescnptlon aspeasede...

9F1 € (C.8)103 o o o /é‘w—’
njab Service Tnbunal.}- | |

T Brelure Jjustice R) abdul Sami Khan, Chairman_

FAREEYA REHMAN and ‘others

Versus . :
' LOVIMNCE OF ]PUNJAB ﬂhnoufrh Secnetary Hl .er Education a d others

r Service Appeals Nos, 2730 to 2742, 2946 to 2978 clnd 4058 10 406. of 016 decided on 19th July.
- 2018,

Punjab Service Tribunal Act (IX of 1974)---

| . .
| --S. 4---Copstitution of Pskistan, Art.25---Regularization. n service--Back benetits---
! Discrimination---Appellants were lecturers appointed on contract 1asis- for a period of 3 years---
| Grievance of appellants was that similarly placed other lecturers hid been regularized---Validity---
| Appellanis were appointed as female lecturers throu zh departmental selection comvmt’cee o1 contract
! basis for a period of 3 years---Contract services’ of appellants we e extended from time 10 time
i without any break for about 15 years---Appellants ‘were met with d:scriminators y ireatment as same -
3 was established from facts and documentary evidence relied upon by appeilants that other employees
of Government of Punjab through different ordlers/notification. were regularized---Claim of
‘ appellarts that their employments should have been -egularized from -ate of initial appointments was
I refused which showed that they had been dealt with discrimination--- “ervice Tribunal set aside orders -
-passed by authorities as appellants were entitled for 'egulamzatlon frem date of initial appointment as
lecturers---Appeal was allowed in circumstances. . . o

' ‘Muhammad Asiam Awan, Advocate Supxe me Court V.. Pec 1a110n of Pakistan and olhem
| reported as 2014 SCMR 1289 rel. .

\z‘uh'\mmad Sa]ld Khan Tanoh for Appellau (111 Appeal: No‘ 2730 10 2742 of 2016 and 29+o
to 2978 21 2016).

i l\wl\ ‘ana Anjum Mufu for Appellant (in Appzals Nos.4058 to <065 of 7016,

~t

ORDER

v Ib"fFIC]E (R) ABDUL SAMI KHAN, CH.4«IRMAN. -.-Sin e coramon guestions of law and
i facts are mjlw ed in the lollowing appeals which ars: being disposed ¢ f through this single judgment:-

1 .»u.ﬂTmnad Arshad Naseer District Attorney:.
L : . , ‘
i 1 . .

-I) Fateéha Relman-v: Province of the Punjab thmugh beuctm J Hwhel Eduf‘atlon Department

and others (Service Appeal No 2730/2016)

end others (Service Appeal No.273 1/2016)

.

|
[ | I1) L{uheeh Ghafoor v. Province of the Punjab. tln‘ough Secret.l ¥ chher Education Depcutmc.m

III) Zonwa Ilyas v. Province of the Punjab thrr ugh Secwmy H her Education Department and
others (Service Appeal No0.2732/2018). - - B

\

IV) Andleeb Igbal v Province of the Purgab ths ough Qecwfal"v H. gher ducatmn Depeutmem andh'f'
others (Service Appeal No.2733/2016).

V) Noreen Akhtar v. Province of the Punjab tn ough Secreta:y I— tgher Education Department and
others (Service Appeal No.2734/ 2016). . :

VI) Anjum Igbel v. Province of the PunJab thmugh _Secretarjf Higher Education Department and
nthers (Service Appeal No.2735/ 2016). S ‘

VII) Huma Khanum v. Province of the Punjab t.: rough Secxetary Figher Education Department and

taers (belv,ne Appeal No.2736/ 2016) A—-{*—L
"7 ’-=~ e
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7" Shazia Jabeen v. 'Province of the Punjab through Secret:

'y Higher Education Departmen uny
others (Service Appeal No.4061/ 2016).

L1) Rizwana Nazir v, Pi‘ovillce of the Punjab “hrough Secret: -y Higher Education Department G
- others (Service Appeal No.4062/ 2016). ‘ '

e

rough Secreta: v Higher E'dilc

LIZ) Farzana Khan v. Proyince of the Punjab th: ation Department and

i

athers (Servic. Appeal No.4063/ 201 6).

Lan Uzma Tariq v. Province of the Pun
2nd others (Service Appeal No0.4064/ 201 6,

LIV) Ghazala Naz v. Province of the Punj
others (Service Appeal No.4065/ 2016

iab through Secretary Higher Education Deparfmen:

ab through Secretar- Higher Education Department

and
2. Appellants™filed instant appeals under scstion. 4 of the 'unjab Service Tribunal Act. 1974
praying that the appellants may be regularized in their services w.i . theiy date of initial appointments

with all back pensionary and other benefits and their previous 1 ngth of service about 15 years he
- considered as a regular employee and senioritr ‘may also be fixed from. the date of original
" appointménts and the probation period may also he considered a regular service by way of setting
aside the impugned order dated 9.5.2016. ' " !

-
3

3. B iefly, “the departmenta] aﬁthorities,.es :ablis

1998-1999 land the Director of Education (Colleges), R
with other ktaff on
. years with/ the appr

hed eight colleges during the period irom
awalpindi rzcruited 70 female lecturers along
contract basis through Departmental Selectior Comumittee for g period of three
oval of the competent authority, The Higher E¢ ication Department extended theiy
contract services f-om. time to time but they were not regularized despite rendering long service
~without bl'elgk. It is also mentioned that the services of other lecturers recrujtment by the respondent
. department Eduring this period were regularized gracually. '

. , :

Aiapellants along with other female lesturers filed Writ Pe
2722/2009 in the Lahore High Court, Rawalpinc¢
services. The said writ petitions were accepted
direction:-- '

titions Nos‘.2713/200‘9 wnd
i Bench, Rawe pindi for regularization of their
vide orders . datad 4.4.2012 with the following

"For; the reasons silpra, both the writ petitio. are accepted a«id the respondents are directed to
regularize the: petitioners with immediate effect withig a peri-d of two menths",

Thereafter, the respondent department filed LC.A. No.155/2 )12 assailing the judgment dated
+.4.2012 which was dismissed vide order dated 16.:

22013, hence th : Judgment of the Hon'ble Lahore
High Court, Rawalpindi Bench, Rawalpindi has attained finality..

Aggrieved of the notification dated 4.12.207 ., appellant prefi red departmental appeal
were not decided and later on, appellants filed Servize A

2050 to 090 of 2015 which were decided by this Triby
to the Szcretary, Higher Education Department, G
pending ~epresentations/departmental appeals of the

s which
Ppeals Nos. 1788, 1790 to 1800 of 2015 and
nal vide orde r dated 18.2.2016 with direction
wvernment of th+ Punjab, Lahore to decide the
appellants withir a period of 30 days,

ln deference to the same, the Secretary, Higher Education e
Punjab. Lahore vide order dated 9.5.2016 decided the
appellants and refused the claim of the appellants as pra

partment, Government of the

yed. Hence thse appeal, ‘
4. Ihave considered the arguments of both partizs

and perused th# record.
s,

Itis established‘ﬁ-om the record that the appellants were a’ppoi. ted as female lecturers tl

1oLz

st

LSS AM

representations/ departmental appeals of the -

spleas ede.
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Departmental Selection Committee in the year, 199899 op contr.ct basis for a
{ - The craithet services of the appellants were extended from time
i 15 years, :

period of three veur:.
.23 time without any break for zpour

| 0. Ithas been noticed that the appellants were mer with
! established| from the facts and documentary evid

-appellantsi that the other employees of the Goy
notiﬁcatiofn were regularized but the claim of
regularized|from the date of initial appointments w
1-7 ination by the-Higher Education Dep

discriminatory treatment which is
ence relied up n by ihe learned Counsei for the
srnment of the Punjab through different orders
the appellants that theiy employment may be
as refused whi h shows that they have been deal:
arment, Governr ient of the Punjab, -~ = -
In this regard T may observe here that it
‘Pakistan thdt seniority of a civ,}l servant was to be
0ot from the date of conformation or regularization.

-with discri

as been settlec. by the Hon'ble Supreme Court o1

reckoned from .he date of initial appointment and

7. In this regard reliance can easily be.p]aced on. the juciment of the Full Bench of the
- Hon'ble Supreme Court of Pakistan titled as "Muhammad Aslam Awan, Advocate Supren‘le Court v,
» Federation of Pakistan and others" reported as 2014 SCMR 1289 held as under:-

‘ “civil sefvant---Seniority of---Reckoned from date of initiai appointment---In service malters.
H e e o .. : . i ~

_ while considaring the seniority of civil servants, the Seniorty was reckoned from the date of
initial appointment and not from the date of confirmatiorn or regularization”.

8. For what has been discussed abbve, I came -0 the

for regularization from’ the date of their j
allowed by setting the ifpugned orders, -

" MH/2/PST |

Appeal allowed,

conclusic.: that the appellants were entitled
nitial appointments as I scturers,-henee these appeals “are- -

N
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