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16/09/2022 The appeal of Mr. Waseem: Abbas resubmitted today by Mr. Mir
Zaman Safi Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on . Notices be issued to appellant and his counsel

for the date fixed.

By the dxder of Chairman

&

REGISTRAR ,




The appeal of Mr. Waseem Abbas Ex-constable no. 14, Police Line Swabi received today
i.e. on 12.09.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15-days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit is not attested by the Oath Commissioner.

4- Annexures of the appeal may be attested.

5- Annexures-B and F of the appeal are illegible WhICh may be replaced by
legible/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

" may also be submitted with the appeal.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO.| 51 2022

1

~ POLICE DEPTT:

'WASEEM ABBAS VS
- INDEX .
S.NO. : DOCUMENTS . ANNEXURE PAGE
1 Memo of appeal bevecaseenes 1- 4.
2 Affidavit | eeeeeseeeee 5.
3 |FIR - o A 6.
4 | Suspension order dt: 16.09. 2014 B 7.
e I
6 Judgment/acquittal order - F 14- 24
7 - | Service Tribunal judgment G 25_7_2—’;.—
8 :Impugned order = H 28.
9 - | Departmental appeal I 29- 30.
10 | Rejection order . J 31- 33.
11 | Wekalatnama . | ieeeseesee 34. |
APPEL
THROUGH: ;/\ ' |
' ~ MIR ‘SAFI
ADVOCATE

_ Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,

Peshawar.

- Cell: 0333-9991564-



‘ Police Lines, District SWabl cecezeeeciaaraaeeenenenes eenes weeineerneane

"~ PRAYER:

. ON FACTS:

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- , '~ PESHAWAR |

ok

RN

APPEAL NO /35-’ 2022 e 1[3%,50,
Mr: Waseem Abbas, Ex-Constable No. 74; ” ‘

APPELLANT

VERSUS

1- The Lnspecfo,r General of Police, Khyber Pakhtunkhwa, Peshawar.
~2- The Regional Police Officer Mardan Region at Mardan.
3. The District Police Ofﬁcer, District_ Swabi.

' RESPONDENTS

.l..n‘..-ooal--Q..t-.o.‘ni-.ol‘to..n---.--.'.'c .......................

APPEAL UNDER SECTION-4 OF THE. KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 13.052022 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED UPON THE APPELLANT AND AGAINST
THE IMPUGNED APPELLATE ORDER DATED 08.08.2022
COMMUNICATED TO THE APPELLANT ON 06.09.2022
WHEREBY ‘DEPARTMENTAL APPEAL OF THE APPELLANT
HAS ALSO BEEN REJECTED BEING DEVOID OF MERIT

' That ‘on a_ccéptance'of this appeal the impugned orders dated
13.05.2022 and 08.08.2022 may vey. kindly be set aside and the

~ appellant be re-instated into service with all back benefits. Any
other remedy which this 'Augdst Tribunal deems fit that may also
be ay&arded in favor of the appellant. ' |

R/SHEWETH:

Brief facts giving rise to the present appeal are as under:-

~ 1- That 'appéllgnt Was‘ the efnployc¢ of respondent Department and performing
his duty as Constable quict efficiently and up to the entire satisfaction of his

superiors.

~ 2- That during service the appellant was falsely implicated in criminal case by
the local police vide FIR No. 583, dated 14.09.2014, undef section 392 PPC

" at Police Station Yar Hussain and in FIR No.. 414, dated 14.09.2014, Under
. Section 392, PS. ~Kalu Khan. Copy of F IR ‘js attached as

BINEXUTC. e e euerrnasussesssassesssnsiornnastnusssnatsesstnmiosiouettasscees A



:»'3_

That the local pblice_ arrested the appellant and sent to the judic’ial lock up
and due to involvement in the said criminal case the appellant was

suspended vide ordef dated 13.09.2014. Copy of the suspension order is

AtACHEA AS ANNEXUISeeersesreessssesissnseseessnnnsssessessranmezmssssssrsrssss B.

That the appellant was behind the bar in the above mentioned criminal case
and at the meantime the respondent’ Department conducted departmental

_inquiry -in the matter without associating the appéllant and straight away

issued dismissal order dated 05.03.2015without waiting to the outcome of

* Trial in'the aforementionéd criminal case. Copies of the inquiry, Final Show

Cause  Notice, reply and order dated 05.03.2015 are attached as

ATINICXUIC e nnnsassosaseassssosansansesssnnansses PP PRI C,D&E.

‘That after acquittal in the above mentioned criminal case the appellant

prefcrr'éd departmental appeal before the appéllate authority followed by
service appeal No.741/20 17 before this august Tribunal which was allowed
in favor of the appellant vide judgment dated 14.12.2021with the directions
to the respondent to conduct de-novo inquiry in the matter strictly 1n
accordanice with law and rules. Cbpies-of the acquittal order and judgment
dated 14.12.2021 are attached as ATTIEXUI e e evnnerrnnsennssnnesnnansnses F &G.

That the respondents has not been properly associatéd the .appcllant into the

~de-novo inquiry and once again issued the impugned order dated 13.05.2022

whereby major penalty of dismissal from service has been imposed -upon the
appellant. ~ Copy  of " the impugned - order s attached  as
ATNIEKUTCo e eesennernnesnnsssnnees erereereanan DU

That appellant feeling'aggrieved from the impugned order dated 13.05.2022
preferred departmental appeal before the appellaté authority but the same
has also been rejected vide order dated 08.08.2022 without touching merit of
the case and the same communicated to the appellant on 06.09.2022. Copies

. of the dep‘artmental appeal and rejection order dated 08.08.2022 are attached

8-

S ATDCXUTCuenenenrnnenersnsesssmmennsnssscsssnsanses eerreeeeeeees S I &J.

That appellant feeling aggrieved and ha\}i'ng no other remedy but to file the

instarit sérvice ‘aﬁpéél“"bn'th'_e"'foﬂowing‘ground-sam-engst others.

" GROUNDS:

A-That impugned orders dated 13.05.2022 & 08.08.2022 issucd by the

respondents are against the law, facts, norms of natural justice and material
on record, hence not tenable and lieble to be set aside. -



" B- That the appellant hé_s not been treated in accordance with law ‘and rules by

the respondent department on the subject noted above and as such violated
Article 4 and 25 of the Constitution Of Islamic Republic of ‘Pakjstan..

\

" C- That no charge sheet and statement of allegations have been issued to the

appellant before issuing the impugned order dated 13.05.2022."

| 'D—AThat' the de-novo inquiry had been conducted by the authorities but the

- appellant has not been properly associated in such i_nquiry_ahd as such the
~ same had not been conducted in the proper manner as per law and prescribed
rules, therefore, the inquiry conducted by the authorities is null and void in

the eye of law.

+ E- That statements of the complainant has not been recorded during the inquiry

proceedings and as such chance of cross examination has not been provided
to the appellavnt’ over the -complainant and other witnesses Which was
necessary as per rule and ,j‘udgme’rit of the Apex Court, therefore the
impugned order dated 13.05.2022 is not tenable in the eye of law, hence the

same is liable to be set aside:

'F- That no vchance of pefsonal hearing/defense has been provided to the

| appellant before issuing the impugned order dated 13.05.2022.

G- That the complainant al1'éady reéorded his statement before the Trial Court
that the appellant has no relevancy with the occurrence and as such the
police officials their self nominated the appellant in the aforementioned

criminal case..

H- That the appell‘ant was falsély implicated in'the above mentioned criminal
case ‘and the Trial Court also declared the appellant as innocent, therefore,
the impugned order dated 13.05.2022 is not tenable and liable to be set:

aside. -

I- That the inquily freport'has not been "s'upplicd by the authorities to the

-appellant, therefore, the impugned order dated 13.05.2022 is not tenable in

-~~the-eye of law; henee the-same is liable to.be setaside.. .

'J- That the ilnpugﬁe«d order dated 13.05.2022 is>v"i01ative ‘ofs Jaw, prescribed

. rules and judgments of the superior courts; hence the impﬁgned order dated
13.05.2022 is not tenable and liable to be'set aside.

* K- That the appelllant'seel“('s permission to advance any other ground and proof

at the time of hearing.



W B

' “K" B

et

may very kindly

Dated: 12.09.2022

It 1s, thereforé; most humbly prdyed that the appeal of the appellant

be accepted as prayed for.

 ABRELLANT
WACQEEQ K I/BBAS
THROUGH:
MIR ZA SAFI

. ADVOCATE

CERTIFICATE:

It is, certified that no other earlier appeal was filed between the parties.

o v,
B NT

DEP

1

LIST OF BOOKS:

1- "~ CONSTITUTION OF PAKISTAN, 1973

~2-  SERVICES LAWS BOOKS
3. ANY OTHER CASE LAW AS PER NEED



. BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL
| |  PESHAWAR

APPEAL N O /2022

 WASEEM ABBAS . VS " POLICE DEPTT:

AFFIDAVIT

: I Mir Zaman Safi, Advocate High Court, Peshawar on the
~ instructions "and on behalf of my client do hereby solemnly affirm and
" declare that the contents of this service appeal are true and correct to the

best of my knowledge and behef and nothing has been concealed from this

' Honorable Court.

e

'MIR ZAMAN SAFI,
Advocate- _
High Court, Peshawar
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. SUBJ ECT S

~ PS Kalu Khan -ASI Sajid 10 of the case 0

. r/oYar, Husain comp
cand’ prowsron of relevant record

- _'QLSTATEME
. 392 Dl>C Pohce Statio

. and tactfully 1nte
© and lateron chal
- that his application for

B now filed another appea
" “ | l‘,ertlﬁetl:ia e l’me_l‘a‘opy;‘i_i

02 STATEMENT OF ASI SAIID ALl QEP

' dlrect charged accused consta

. and tactfully 1nterrogated T
‘and lateron challane

: 3 STATEMENT OF MR. AIEEM SAlD S

L 392 PPC PS Yar Husain he direct charged accuse
' Abbas, lbad S / o Abdul Nazxf for the. snatchlng of cas

ental enquxry dgalnst the above named :

CItise submltted that a departm
dst No. 174/C(‘/PA dated 15. 09. 2014 on-

e

_ tonstable was entrusted to the undersxgned v1de En

S the followmg allegatlons— T S R o ‘__/__,__,/ ‘
fj‘«'-:.'ALLEGAﬂQNS e S
L nvolved hlmself in the followmg case, W
ot gross mis- -conduct.

No. 74 of- thlS Dlstr1ct Pohce

nstable Waseem Abbas
e dlsc1phne and amounts to

dtis alleged that Co
h1ch is hlghly agamst th
1. Case FIR No: 583, dated 14.09: 2014 u/s 392 PPC Pohce Station Kalu Khan

© 2. CaseFIR No 414 dated 14: 09 2014 u/s 392 PPC Pohce Statlon Yar Hussaln

nt ofSI Fayaz Khan lO ofthe caseof"
d:Mr,Ajeem Said s/o Khaista Noor~
lled for recordmg thelr statements

' Durmg the course ofenqunry stateme
f PS: Yarhusain an

lamant of the case FIR No 414 were ca

KHAN OF PS l{ALU KHAN NQ‘A’ EQSIE

NT. OF A H MUHAMMAD FAYAZ
A

in case: FlR No 583 dated 14. 09 2014 u/s
h Pasand s/0 Taj Muhammad r/o. Adeena
d constable Ibad Khan No.568 and Waseem Abbas No.74 for the. offence.
se of. mVestlgatlon both. the accused have ‘been arrested

rrogated “The snatched dmount/property was recovered at their "instance
laned to: court also admitted -into judicial loclc-up-,Swabl He further “added
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Iin. the: Honorable High Court. ‘Peshawar- for bail, which is stlll

He stated in his statement that
n Kalu Khan, complamant Sha

dlrect charged accuse
Durmg the ‘cour

pendmg :
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“He" ‘stated in hlS statement that in case F IR N
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“To:

No. 269
 Subject: '
: »Memo: B

‘Wascern Abbas No 7

L1
o ! .
Y S

8 '-‘Gover

. '-‘ ‘. .T
v ./PA dated Swabx, the '

' ,SE

4 for service upo

1emrned to this ofﬁce

n*nent of Khyber Pukhtunkhawa
District Police ‘Officer, S Swabi™

Off"‘c of the
No. 0938 72"434

Phcme No 0938-/21399 Fax

st‘“xct Pohce Ofﬁcer Sw.xbx
Sup"rmtendcm Judlclal Lock—up o
2a\e201s
RVICE ow SHOWCAUSE NOTICE, - .

Swabl.

Callbb Noncc in r/o Constable

ase ﬁnd hcrcmth l"mdl Show
eof duly swnc.d by lmn may ba

nhxm Duplicate copY, ther
please.” -

Dlstrlct Po]]L Ofﬁcer

Enclosed pie

fOr further '*f-'cessary action,

S <':§'n_'e,rtmeﬂ..m'hefz_agcm.‘."

4/’ - A 4
ATTESTED.
nistrict: Ponce ﬁ:er} Swabl |
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INTHIE COURT OF

MALIK AMJAD RAIIM
/\I)I)HI()NM Sk \ﬂl()NS JUDGIE- |V SW/\BI

f-

l)‘uu of Du:mon

S\'m. through Shah P

. Baba Adina, District GWADT oo eeee e

(‘ase No. - : BISC: of 2(”'5
JINGIRE. . : ‘ 08.01.2015
Pate of Original Institation -, , C 04.03.2016

asand son of Taj Muhammad; R/O Dasti

(Complainant)

S

VS

(1) Ibad S/O Abdul Lateef

(2) Yasir S/O Abbas

(3 Wasecm Abbas S/O Javed Khan all R/Os Kalu Khan District

...(The accused facmg tnial)

FIR No. 583

Dated: 14.09.2014 -

urs 395/411 PPC
Kalu Khan

~ Police Station .

E'.

TUDGMENT: ©

The brief facts reﬂected in the FIR are, that the complamant Shah

,Pacand reported the matter to.the local police to the effect that he alongw1th
his son namely Sabir "Khan were proceedmg to their home situated near

A T")ésli Baba >r'oad4, fduﬁd three pefsons'.slanding duly armed, when they
reached there the accused snatched fofcibiy. Rs:13400/¢‘frc;n{ him and
Rs:200/- frofn his son Sabir Khén on gunpoint and after the'occurrencAe,

‘. they fled z;way That all the qccuscd. muffled llIeir faces éxcept one. Later on
Ahc, came 1o know lh'xl the accuscd fdcmg lml n'\mely Ibad Khan, Yasir.and

fW’ N Abbas have rohbc.d him und his son. The uccuscd \\hoqe face was

nol lwt'llc'd wits Wusccm Abbas. Hence lhc prcscm FIR m‘ hand was

.
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compliance whereof accused

on bail. Prowsxons U/S 265- C Cr.P.C werc duly cumpl-ic(l

——e

2. On lhc'complclion ol’ investigation, complclc chull.mi wits submiticd

for {rial on 08.01.2015,. and’ Lhc uccmcd wnw uccnrcluwly sununonctl. in

facing trial Wasecm Abbas und ibad’ pm(luccd

in custody bcforc the court while accused Sheraz, Tufail und Y asir present

w'i{l1 aguinst
lhc thumb

accused facing tnal on 13 01 2015 in compllancc whereol,

sngnatures of the accused facmg {rials werc laken alongwﬂh thc ordcr sheel.

Vide order dated 19. 03.2015 the '\ccuscd werc lormally churgcd

U/S 395/411 PPC to which charge the accused fdcm{, trials did not plcu(l

their guilt and clmmcd trnal The prosecutnomwas mv:lcd to produce its

“evidence. The statements of the witnesses in bricl are rcproduccd as under:

PW 1 Shah Pasand S/O T'n Muhqmm'\d R/O Dastl B'lbn Adma,

Deposed, that on the day of occurrcnce he alongwith his son Sabir
Khan af.ter buying breads from a Thandor silualed in Adina Adda were
proceedmgs to their house sntualed at:Dasli Baba and when ‘;'r_eached the
Dasu Baba road, there three persons duly armed with fi rcarms Were prescnt

' ot the bank of road. When they reached near them all of them aimed lhelr

pistols'at them and carried out their body, search. The accused forcibly took

aw.ay Rs:13400/-froxu him and Rs:200/- from his son Sabir Khan. The
accused were mufﬂed faces excepl one whose face "was dpcned. ‘Later on he
came {0 know that the accused ['acmg trial namely Ibad Khan Yasir and
Wasim Abbas have robbed hlm and lus son. The accuscéd whose face was

t
not muf ﬂcd was Wasceem Abbas. He mudc rcporl rcgurdlng the occurrence

u’ r’ccord d in the shape of FIR EX-PA, the contents of which are correct and

,-.-ju’;ﬂg\local police at Police Slulmn Kulu. Khan whele his' report was
P
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cclly bears lus srgnature as well as lhumb impression of his son. He

charges the accuscd facmg trail for the commission of offence.

PW-2 Ayub Kh'm ASI of P.S Kalu Khan

Deposed that, in his presence the accused Sheraz and Tufail made .

pointation of the spot regarding which the investigation officer prepared the

pointation memo Ex. PW2/1 (STO, pointation of the accused is statement before

the pohce whrch is not admrssrble in evrdence)

PW 3 R’rza Khan ASI ofP P Jehangira,

Deposed that, during the days of occurrence, he was posted at Police

Station Kalu Kharr On 14.09.2014 at 08:50'hours, the complainant. namely Shah
P'asand son of Baz Muhammad R/O Dasti Baba Adma came to the Pohce Station
Kalu Khan and made report regarding the occurrence to him wherein he charged _
“accused namely Toad Yasir an.d Waseern for the offence of robbery cornmltted in
| respect of the complamant He recorded the report of the complainant in the shape

of FIR Ex PA. Today, he sees the copy of the FIR the contents of whlch are

. correct and corrcct]y bear hrs signature. ‘He read over and explamed the report to

Vi the complainant who after admrttmg the same to be correct thumb rmpresscd the

same The report was also verified by Sabir Khan son of Shah Pasand R/O Adma
He also arrested accused Waseem and Ibad on 14.09. 2014 At the time of arrest
he recovered cash amount Rs 11600/-, one ce]l phone set Nokia from possession
. of accused Waseern Abbas and cash amount Rs:2200/-, one CNIC one cell phone
set Qmobrle from possession of accused Ibad and took the same into his
possession v1de memo EX PW3/1. The contents of recovery memo Ex.PW3/1 are

corrccl and correctly bear his signature.”

7. +¥\  PW-4 Saced Sultan ASI of P.S Lahor, '

l)eposcd that, during the days of occurrcnce. he was posted at Police

'.'.-';' e o ”4 1y
Is%
~=Station Kalu Khan: In hrs prcscncc the Invcsngmlon Officer rccovered one

st

vmolorcyclc 70CC on pomlulron of the n_ccuscd facing trml Waseem Abbas
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_-and took thc same vide memo EX. PW4/l. Similarly in his presence the said

i to this
accused made pointation of the spot (o the lnvestlga“(’“ Ofﬁf’ﬁr and to

effect polintatlon memo Ex. PW4/1 was prepared (STO pointation before

the polrce is not admrssrble in evidence).

PW-5 Muha'mmad Fayaz lns'pec-tor CTD D.L.Khan

Deposed that, during the days of occurrence he was posted as SI at PS

: Kalu Khan. After the regrsrratron of the present case, the mvestlgatron was
entrusted to him He went to ‘the spot and prepared the site plan EX.PB at-the ™
instance of complamant and eyewrtnesses He conducted search of the house of

'Vthe aocused facmg trial but the accused were not found nor any mcrlmlnalmg
articles were recovered Vide search memo Ex.PW5/1 to EX PW5/3 the accused

* Wastem Abbas and Ibad were arrested by Raza Khan ASI and handed over to

him for-interrogation. During the course of interrogation the accused Waseem '

Abbas led him as well as the police ‘party near to his.house where on his
pointation he recovered one Motorcycle, the chassis number is mentioned in the

recouery memo EXPW4/1. Similarly the accused also pointed out the spot to him

~ vide pointation merno E)’(..PWL}/Z. He produc-ed the accueed Waseem Abbas and
E Ibad before the court of TM and obtained two days police custody v‘rde his
application EX.PW5/4. (STO by d}e defence‘counsel_ that pointation of the spot by

' the accused in police custody is" nor recognized by '.lz‘rw)l Aecused Tufail and
Sheraz were also arrested in the instant case and handed over to him for
.interrogation. The accused Tufail was produeed and obtained two days police
custo'dy vide his application EX.PW5/5. He also ontained two days police cuetod);

. ,‘;‘—-_"‘-»of"a‘ccused Sheraz vide hls apphcatlon EX.PW5/6. The accused also pointed out

‘,:"‘“

1he sppl vide pomlatlon rmmo o EX.PW2/1. Accused Tufail and Sheraz refused to

'copfe@  their gurlt and ‘were sent to judicial lockup vide his application

’h \)\

/fEXTWSH Srmxldrly ueeused Yusir volunlarily surrendered belore the SHO and

then handed over to him. He produced him and obtained one day police custody



vide his. applicatron Ex. PW5/8 Accused Yasnr rcfus
was sent to judlcral lockup vide lus appllcatro
certain FIRs He recorded Lhe sta
he case file to the SHO

completron of investigation of the case he handed over t

for submrssron of complctc challan against the accused facing trial.

. PW-6 Muh’rmmad Ghayas ¥C. No 238 PP Etham, .

Deposed that, in his presence Raza Khan S1 apprehended accused Waseem
Abbas and on lus personal search he recovered Rs:11600/- different notes with
drffercnt numbers from his front pocket and one mobile Nokla model C-3 havrng

‘sim No. 03l59025236 and IME number are mcntroncd in thc recovery memo

while on thc search of accused Ibad Rs:2200/- alongwrth one ID card and mobile

‘model E-750 havrng sim No. 0312—2439860 and IME number memroned in the
recovery memo. alongwrth polrce card in the name of Ibad. The above mentloned

articles were taken mto possessron on the recovery memo already exhibited as

EXPW3/1.

3. After the evidence of the prosecution was over, the court had taken

down the statements of thé accuscd'vfacing‘trial-U/S ,342 Cr.P.C. In their
. long statemcnts they confesscd rrothmg of the offence and he deposed, that
, 1hey are innocent and falscly charged in the mstant case. No mdepcndent
witness deposed against them, all the witnesses are interested. That the

whole story of the prosecution is concacted. The accused facing trial did not

wish to be examined U/S 340(2) Cr.P.C. They also did not wish to produce

cvndcnce in defense.
'5":;A-r'g‘umems--lreardwavnd fC{?Ofd»bﬂ“ﬁ’lG' .perused'_.,. e

I:hc perusal of record reveals, that the prosecution has examined as

ed to confess his guilt.andv—»w---
n Ex PW5/9. He also placed on file

temcnts of the PWs u/s 161 Cr.P.C. Aﬁer :

.........
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- | ol his signature upon the recovery
Qeation. He has Turther udmlllc(l that exeept hl_h-bl}_.,l £ p ‘

| tee has taken place in his
memo nlmvc_ mcm'mncd in lh(, PS nothing clse has 1

that the slgnatuu/namc of a police office

presence. He has ndmitled cm'rcu

" | ool S mcnlloncd
heis been removed and then u sigh ol anolhcr police officer i

et . . . w
8. l\ s putmun to mentioned that the prosccution” has fxbandoned P

' ver
.\lm Khan LyLWllﬂL\S/ViCllm of the mc1dcnl bcmg unnecessary- Moreo |

lhccpmscgu(ion has placed on file conlcsbnondl statement of accused
Wascem Abbus but th'at c.:onfessionall ;;talcmenxl is not related to the instant
case rather n u,l‘\tcs to dnolhcr FIR No.668 dated 15 09. 2014
.‘). 1t is cvident from the FIR Ex. PA on the ﬁle Lhat the occurrence has
took plncc, on 10 0 9 2014 at 20:00 hours whnle the FIR has been reglstered
on 14 09 2014 at 08 50 hours whlch shows that there is four days delay in
*(he registration of the FIR. ’I_‘lie complainam as PW-1 has admmed in his |
Cross examina‘tionv that the acéused werelalready arrestcd by the local police
unl.{ll Lhcy w_crc. shown to him by them at the timev of his report, the
_kg‘uhexplainabl'c delay in the rcglstralxon of the case and already arrest of the
dLLUSLd facing lrml beforc the registration of the case speak/concoctness of
the case. In vthc Flthhc accused facing trial has charged only Ibad, Yasir,
and Waséem Abﬁas and the ‘nux‘nl.)er of the acc;uscd in the FIR has élso been -
mentioned three but in the instanfdase subsequenl]y. the other co-accused
facing trial nuﬁxcly Shcraz. and ‘T'ufail have been involved and there is
nothing on file uhuul their involvement in the inslunt case. The 'rccovcr)-'

/:‘:i!‘t‘ﬁ() witness PW-6 th«5 admitted in lua cross examination thut he has put

his si

mature on the rccuvcry memo it the PS and has admitted it correct

:1{f11t°Y'l§¢

..,—

signature of one of the pulicc ofticer has been removed and then a
e I
sign 0[ unolhcr nuhcc ()[[uu is mt,nlmm.d on the recoverv-memo. The

P
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' cing trial namely
onfcssiona\ slatcmem of one. 0r the aCCUSCd facing
ase “also show the

Tutail of some “ather case, on the ) l
| 1 gvera
' on'has place ]
mala-fide intention of the prosecuuon, The prosecutl |
. ' i "aCCUS oo trial but there is
qumbers of FIRs on the file against the accused facing

the accused facing trial

nothing on mé which could show that anyone of

- , K ons in the
nas been convicted in any of these cases: The contradlctl A

" ' : g case of
statements of the witnesses and the‘record on file makes the

prosecuiion doubtful.

10. - Moreover, the accused facing trlals have remained thh the police

for sufficient time at the pollce statlon during the custody, but the accused

* had made no confession. Even in thelr statements recorded u/s 161 Cr.P.C

the accused facing trial professed their inpocence:

11 Moreover despite the weaknesses in the e\;xdence the complainant.”
side has no objectlon on the acqmttal of the accused facmg trial. |

12. The above discussion and scrutiny of the ev1dence led me to
c0nclusxon that prosecutlon has failed to establish the case against the
accused facing trials. Hence keeping in view the above facts, reasons and
cncumstances, 1 acqult the accused facing trials namely Waseem Abbas
S/O Javed Ibad S/O " Abdul Nazeef Sheraz S/0 Sohail Bacha Tufail
S/OSablr and Yasir S/O Syed Abbas all resident of Vlllage Kalu Khan ‘
District S'wabn in this case. The accused facmg trial Waseem Abb‘lS S/Q -
Javcd Ibad S/O Abdu] Nazeef R/O Kalu Kh'm are in custody, lhe) be
released 'i'orlhwi(h, if nol required in any other case. While anceused facing
irials namely Sheraz $/0 Sohail “m‘ﬁu Tufail S/O‘ Sabir and Yasir $/0

all rcsndem of Villuge Kalu l\hun are on bail, (hur bail ‘bonds




i

S,

.H". A’Qaigf

ol s ' i bility of their
stand cancelled and the sureties are absolved from the liability
‘ I . .

bonds.
Rehancr is. placed on:-
PL D 2009 Peslzawar 20

20085 C MR 1064

13. Tﬁe case property,-if any, shall be kept'inta'ct‘till the explratloq of

'periOd' of appcal/rcvisionv and thereafter the same be disposed of In

3

accordance with law,

14. - File, after its necessary completion and compilation, be consigned to

record room." .

N
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. \ 1 : . . J ’
Ll "'ﬁlo of Ap;)l\()!son__“.-_

U_)'( ()l D \‘r“:k '

S R ' . /_3 /7.7 - v
. < y 7

bail

04.03.2016 (MALIK AMJ DRAHIM) :
: Addmonal District & Sessions Judge-IV Swabl P
5”
CERTIFICATE e
-Certified that this /udgment consxsts of eleven (11) pages. Each page
: has been read,_checked _correct wherever necessary and signed by me.
ARKAHIM)
Additional District & Ses ons Judge-1V, Swabi
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- BEFORE KH,YBER PAl\H'l X‘NWCHWA SERVICE _TR[ABUNAL,
o Pl‘bxi AWAR '
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Gervice Appeal No. _%q | ;2()17 él
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W ASEEM ABBAS SO Javed Khan,

¢ Bhan, Dictrict Swabl.

Datcd

R0 Kaie A H

! . Appellant
3 Versus
1 s S
; 1, GOVT. OF KHYBER P A KHTUNKHWA,
j ’ iR TR P . R e
: Through ‘m"u,tau to Govt. of Khyber Pakhtun Khwa.
Home and Tribal Affairs.

[A_,l‘\ 1 Secrata ot Pe d“ A
. ~2 {n\'rv('x(n (wnual of Police.
3 Kinyner Pukliu nkiwa Peshawar.
’ : Cepiral Police U‘h\ e, :'P;,n“\\ ar.
' - -3, uqun s pcctor {;eneral Of“\)th:, :

Mardan Region-1. Mardan.
A District Potice Officer, Swabi.

e | o ' . o

Respondents

e e,

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
THE ACT_OF THE

TRIBUNAL _ACY, 1974 AGAINST
RESPONDENT NO. 2 WHE 1SSUET IMPUGNED ORDER

- ‘?x o
Fiiedto-duy | S5
SATED: 3642037 AND_UPHELD THE BVPUGNED

ORDERD ATED: 05-03-201 .

26-04-2016 and 10-1 22016,

PRAY QR [N APPEA }

ON ACCEP FANCI‘ ":F THIS APPEAL, LE TMPUGNED

ORDER DA I £D: 76 4 "017 AND ORDER DATED: Lh H3-

26134, 70‘6 and 10-11- 2()16 MAY }\I.\'DL\ BE SET
AY

’ﬂlﬁ
’ (\QH)F

AND., RFSUI'H\T] Y_THE, AP:F LANT M




BEF.—________________

"~ waseem Abbas S/0 Ja

V'Government of - Khyber Pakhtunkhwa,

"Advocate.

RE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESLH

Servrce Appea! No. 741/4017

Date of'Instltutlon 23.06. 2017 ‘
Date df Decision =~ .. 14.12.2021 -

ved khan R/O Kalu Khan, DlSd‘ICi :wab-r

| (Appellant)

| VES RSUb

through Secretary to

Government of Khyber pakhtunkhwa, Home and Trll)al Affairs,

Civil Secre*arlat Peshawar and two others
(Respondents) A

MR. ASAE)‘ZEB KHAN, o L
--- For appellant.

MR. KABIRULLAH KHATTA

Additional Advocate General --- " For respondents.

MR SALAH-UD-DIN © . MEMBER (JUDICIAL)
MR. ATIQ-UR- REHMAN WAZIR  --- MEMBER (EXECUTIVE)
JUDGMENT{

1

SALAH UD DIN MFMBFP -

Precuse facts form.ng the Dackground of the instant
"'serVIce appeal are that the appellant was appomted as
Constable vide appointment order dated 03.07. 2012 During

the course of his servrce the appellant was charged in case

STIEETFIR No. 583 dated 14.09.2014 under section 392 PPC Police

Uratlon Kalu k’han Swabi as well as case FIR Nc. 414 dated
14.09.2014 under sectlon 392 PPC Police Station Yar Hussam
Swabi, therefore dlsuplmary action was taken against the
appellant .-On conclusion of the mqunry, ‘the appellant was

- dismissed. from serwce vide order dated 05.03.2015. Upon

acquittal of ‘the ap,.;ellant in the crlmmal case, he filed
‘ i i“:‘n;“j*




i

2

ch was also Flled Vlde olde

depa'rtmental-appeal whi
s well as review oetltlons of the

25. 04. 2016 The revision a
appellant were also decllned hence the lnstant service appeal
2. ““Notices ‘were lssued to the respondents, who submltted

thelr comments, 'l/l/hereln they refuted the assertlon> made by

the appellant in his appeal

or the appellant has contended that

fat the time of inquiry

3. Learned Acou_nsel f

the appellant. was adrnlttedly in custody

proceedlngs and he was not at all assouated with the lnqmry

proceedlngs, that ‘neither ¢h
allegations were served upon the- appellant and

arge .sheet nor statement of
he was

'condemned unheard that no copy of the inquiry was handed

over to the appellant alonQWlth final show-cause notice, which
has caused preJudlce to the appellant that the appellant has
already been achltted in the criminal cases, therefore, ‘the
competent Authority was not justified in awarding hlm maJor
penalty ‘of dismissal from service; that the rlandatory

- prOVlSlons of Police Rules, 1975 were not complled in the

" ten o

o
———

lnqulry procaedings and the l'r‘puone'l arders are thus liable to

: be« set- aSlde by relnstatlng the appellant in service with all

back beneflts.

4. Conversely, learned Additlonal Advocate Gene'ral for the
respondents has contended that the appellant was irvolved in

criminal - cases of robbery, therefore, departmental action was

taken agalnst him and he was found guilty in a regular inquiry -

conducted agalnst him: that the appeal in hand is time barred

and is llable to be dlsmlssed on this score alone; that the

‘lmpugned orders have been passed in .accordance with law,

therefore, the same may be kept lntact and the appecll in hand

may be dlsmlssed with costs. .

5. We have heard the arguments of learned counsel for the

iyt s gy -

appellant as well as learned Additional Advocate General for

the respondents and have perused the record

6., A perusal of the record would show t'na't Deputy

Superlntendent of Pollce was appointed as inquiry ol‘flcer for

AR t-

™
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. similarly, final show-cause notlce was tho

{4.12.2021 N

3 ' —_

conducting- inquiry into the matter. While going e the A

inquiry report as. well as other ‘material avallable on the 0

record it is crystal clear that the appellant was in custody at?

the, time -of inquiry proceed»mgs and he was not at all
hing i$ available

assocnated Wlth the inquiry proceedings'. Noth
on the record, Wthh could show that chargé sheet as well as
statement of allegatlons was served upon the appel tant.
ugh lssued to the

appellant however COpY of inquiry report was not handed over

to him. In view of the aforementloned material d<=nts in the

" ingquiry proceedlngs, the impugned orders are not -sustalnable

in the eye of law. Moreover; one Ibad Khan C‘onctable ‘who

-Was also charged in the same crlmlnal cases had filed Service

Appeal hearing NO; 06"/2016 against the order of his

dlSlTllSSBl from seerce which was disposed of by this Tribunal o

vide judgment dated 11.09. 2018 by remlttlng trhe matter back

to the department for conductlng of de- novo inquiry.

7. In light of the above dlscussron, the appeal in hand is
allowed by setting-2 aside the l"ﬂp\.lq ned orders. The appellant is
relnstated in. serv1ce and the respondents are directed to-
conduct de- novo inquiry aoamst the- appellant.,? strictly in
accordance with relevant law/rules W|thln a penod-of 90 days
of recelpt of copy of thIS judgment. The issue of back benefits

shall be subject to outcome of de-novo inquiry. Partles are left

~ to bear their own costs. File beconsngnedto the record room.

ANNOUNCED S -
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~° . . " ORDER | — ! ol 73
- This Order will dispose of the departmental enquiry against
', Constable‘Waseem' Abbas No.74, who charged in the following cases.
. 1. Casc FIR No.§83 dated 14.09.201: U/s 392 PPC 'S Yar Hussain,
. Case FIR No.414 dated 14.09.2014 U/s 392 PS Kalu Khan,
as issucd with charge shect alongwith summary of
allegations and Syed Muhammad Bilal PSP, AIG/Human Rights, CPO
~ Peshawar was nominated as enquiry officer vide AlG Enquiries‘lntemal
, " Accountzbility Branch Khyber Pakhtunkhwa Peshawar Memo No.296-
e ... 98/CPO/IAB .dated 03.03.2022. -The enquiry officer conducfed proper
§ " . departmental enquiry, recorded statements of all concerned, collected
! ' .. evidence and. submitted his findings, wherein he found- Constable Waseem
: t and recqmmended.fof Major

Therefore, he w

_ Abbas No.74 guifty for the ‘mis-conduc
" punishment of dismissal from service.

. R . The undersigned gone through the enquiry papers and findings of
.. . the enquiry officer and by agreeing with the recommendations of the enquiry
| ' ,‘ . officer issued him with Final Show Cause Notice for Major punishment. The
| ' Final Show CausgNotice was served upon him through local Police. The
defaulter- Constable, submitted his reply to the Final Show Cause Notice,

which was'perus‘ed‘ and found un-satisfactory. " '

Muhammad Shoaib Khan, PSP, District Police
ested in me under Khyber
d Constable Waseem Abbas
‘with immediate effect.

Thercfore, 1,
Officer, Swabi, in exeﬂcise of the powers v
Pakhtunkhwa Police Rules 1975, hereby awar
No.74, Major Punishment of Dismissal from service,

. OB No.iéi_ o : o
Datcdé%f /2022. S K
3 : - SR MUHAMMAD SHOAIB KHAN (PSP)

[ _ o : DISTRICT POLICE OFFICER,
: . , , - SWABI S

OFFICE OF THE DISTRICT POLICE OFFICER, SWABL

, . NogZA=22/PA, dated Swabi, the!ﬁ/@.} /2022. o

" Copies to the: - , : /
_ 1. Regional Police Oificer Mardan for favor of information,

B please. . .
2. AIG enquires Internal Accountability Branch Khybér

Pakhtunkhwa Peshawar Memo No.296-98/CPO/IAB dated
. : , ,.}:

. 03.03.2022.
. AIG Human Rights CPO Peshawar.

. {4- Pay Officer, Swabi ) “‘;‘"‘;; g
s, .Establishment Clerk. , e L . T
7 §

e '* 7. Fauji Missal Clerk. i Mﬁ’/

t



'To,':'. ' S
' ' _The Reg1onal Polrce O'f'ﬁcer‘ L - s
~ Mardan. Regron at: Mardan ’ K . X//
: Subject 'TADEPARTMENTAL APPEAL AGAINST THE IMPUGNED
7' ORDER DATED 13. 05.2022 WHEREBY MAJ OR PENALTY OF{
DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON
T.HE 'APPLICANT. e _ '
Respected Sir: -
' Wrth due respect 1t 1s stated that the apphcant was the employee of

your‘ good- self- Department an
' e’fﬁciently and upto the entire satrsfactron of hlS superrors _

That durmg serV1ce the apphcant was charged In ¢ase FIR No. 583, |
ion 392 PPC, Police- Station Kalu Khan, Swabi

dated 14.04. ”014 under sect
4, dated 14. 09 ’7014 Under Section 392 Pohce

“as well as case FIR No. 41
~ Station Yar Hussain, Swab1 'lhat the p.ohce ofﬁcrals arrested the apphcant

and sent to the Judrcral lockup

That due 10 mvo]vement in .criminal case t A
iating the apphcant and straight. away

by the.applicant had been dismissed
iminal charges ‘the applicant

preferred departmental “appeal "before your good self followed by . service
) appeal No.741/2017 before the. august Service- Fr1bunal Peshawar which
~ was accepted 1n favor of the applicant vide _]udgment dated 14.12. 2021 and
. the authorities were directed to conduct de-novo inquiry in the matter strlctly X

in accordance wrth law and rules within 2 perrod of 90 days

- departmental 1nqu1ry but without associ
issued the order’ dated 05.03 2015 thre

- from service: That after acqulttal from the crl

That after obtarnmg the Judgme dated l4 12 ”021 the- authonty'_
, concerned 1ssued show cause NOtice : which was properly replied by the -
. apphcant and . demed all ‘the allegatrons leveled against h1rn That it is
N as -per directions’ of the august - SerV1ce lr1bunal'
_ proper de-novo mqutry has not been conducted by the authorities’ and-
straight away issued the 1mpugned order dated 13.05.2022 whereby rna_]or -
penalty of dismissal from service has been 1rnposed upon the apphcant while
bther colleaguc of the apphcant na |

Rt ‘e“
2 arged in the. sameé FIR, has been re- mstated by awardrng pumshment of
drscrlrmnamon

 pertinent 0. mention that

.'4" ,,

P S reductlon in pay by two stages whrch is clear

That the conccmed authonty has not becn

] personal hearmg/defense before. .issuing - ‘the
13.05.2022 wh1ch is clear violation. of the legal/consututronal right of the

undersrgned and as: such the same is vrolatrve of Judgrnent of the Apex

Court.

impugned order dated’

d was serving as constable No.74 . qutte'. _

mely- Ibad Khan, FC who was-also~

prov1ded any chance of



) . .~- ‘ | »v . . . . .‘ ‘ . ) . . l ) . l \ . B . .
c That 1t is a well settled prmcrple of law that where is no conviction@
ugned. order- dated v

rtmental pumshment therefore, the imp

’.Athere is'no depart
o ', 13 05 2022 is not tenable in the eye of law. and hable to be set aside.

That the under51gr1ed feehng aggneved frorn the 1mpugned "order;

- .dated 13. 05. 20’72 preferred the mst departmental appeal before your good,
- self. - ,

Ut s, therefo're,‘; mdst humbly prayed that on acceptance of this
al the: impugned order dated 13.05:2022 may very kmdly :

- Departmental appe
. be set aside and the applicant be re—mstated into service w1th all back

o beneﬁts Any other remedy ‘which your good self deems fit that may also be
" awarded in favor of the under51gned ‘ : R
| .Dated: 09.06.2022.

You re obed1emly

@y

WASEEM ABBAS bx—Constable ‘No.74
A Pohce Lines; Swabi = =



. " "Waseem Abbas No 7

allegations that during service, he was found involve
| .',14 09.2014 U/S 392 PPC Police Station, Kalu Khan, D

.2 S O S SO

i

vA : 1 , A , o ) , .-
ORDER. , , :
This order will dlspose-off the departmental appeal preferred by Ex- Constable

4 of Swabi Dlstnct Police agamst the order of District Police Offlcer

-~ Swabi, whereby he was awarded major pumshment of drsmlssal from service vide OB No.

462 dated 13.05: 2022 The appellant was proceeded against departmentall
d in case vide FIR No. 583 dated

|str|ct Swabi and FIR No.414. .dated

y on the

B 14.09.2014° U/S 392 PPC Police Siation Yar Hussain, - District Swabi. On account of

_ mvolvement in criminal cases, he was’ proceeded against departmentally and awarded major

, punlshment of dismissal from servuce V|de OB No 273 dated 05. 03 2015 by the then D|stnct
.Police Officer, Swabi. ‘

' Feeling. aggrieved from such order, he filed departmental appeal which was

also rejeoted by the then Regional Police Officer Mardan order endorsement No. 3357/ES:

dated 25 04 2016. . _
. He also filed revision petltlon WhICh was rejected.vide CPO order endorsement

No. 7196/16 dated 10.11. 2016. ,

-Feeling aggneved from the orders of department, he filed Serwce Appeal No.
. 741/2017 hefore Khyber Pakhtunkhwa Service Tribunal Peshawar whroh was contested by
the depairt;ment The Tribunal after hearihg both the parties, partially accepted the Service
Appea! by setting acude the orders of department, with the cdirections to conduct de-novo
enquiry agamst the dehnquent Officer vide judgment dated 14.12.2021. In compliance of
- judgment dated 14.12:2021 passed in Service Appeal No. 741/2017 delinquent Offlcer was
reinstated into service for the purpose of de- novo enquiry.

Appellant was. served wrth Charge Sheet/Summary of Allegations and Syed
Muhammad Bilal * (PSP), Assistant Inspector General of Police, Human nghts CPO
Peshawar was appointed as Enquwy Officer to conduct de-novo proceedings vide ASS|stant
. Inspector General of Police Enquiries & lnternal Accountability Branch, Khyber Pakhtunkhwa
- Peshawar-Memo: No. 2964-9'8/CPO/lAB', dated 03.03.2022. The"Enquiry Officer after proper

departmental enquiry, submitted his findings, Wherein he found the delinquent Officer guilty
for the mleoonduct and recommended him for major punishment of dismissal from service.
‘The District Police Officer, Swabu perused the findings and by agreeing with the'
recommendatuons of Enquiry Offrcer :sued Final Show Cause Notice to the delinquent
_Officer._His. reply to_Final.. Show Cause_Notice was received and perused, but was found
'unsatlsfactory Therefore he was awarded major punishment of. dlsmrssal from service by
the District Police Officer, Swabl vide OB No. 462 dated 13.05.2022. .
' Feeling aggneved from the order of District Police Officer, Swabi, the appellant
preferred the instant appeal. He was summoned and heard in person in Orderly Room held
in this ofﬁee%ﬁ,,@S 08.2022. '
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' From the perusal of the enquiry file and serwce record of the appellant |t has

"been found that allegatlons leveled against the appellant have been proved beyond any

'.shadow of doubt. As during de-novo enquiry proceedlngs he failed to produce even a single
‘iota of evidence in his defense, therefore, on. the basis of which he was again dismissed from

’ service. Moreover, the perusal of judgments/orders passed by the trial Courts in the above

. passed by the competent authority.

is rejected and filed, being devoid of merit.

.v',‘mentloned cases revealed that the appellant has affected compromlse wrth the complainant
party. ltis added that there are two. heinous cnmmal cases vide mentloned above registered
;: against him in - .different Police Statron:. of Dlstnct Swabl showrng that he is a habltual
-offender Durlng the course of lnvestlgatlon stolen property was also recovered at hlS

‘instance which clearly manlfests his ‘guilt and mvolvement in the said cases. The involvement

of appellant in these helnous criminal cases is clearly a strgma on his conduct as Police

3 Department being custodran of life and properties of the general publrc cannot afford to have

such a person in the force whose character and conduct is doubtful and of criminal nature.

"Hence, the retention of appellant in Police. Department will stigmatize the prestige of entire
- Police Force as instead: of fighting crime, he has indulged himself in criminal activities.

"'Moreover, he could not present any coge_nt justification to warrant interference in the order

1

Keeping in view ‘the above 1, Yaseen Farooq, PSP Regional Police Officer,

Mardan, being the appellate authonty, find no substance in the appeal, therefore, ths same

Order Announced. L |
Regional Police @) -lcer, ‘
Mardan.
'. s 77 ’ L ) o - { g
No. >z 2% IES, Dated Mardan the___ o8 e E 12022.

Copy forwarded to District Police Officer, Swabi for mformation and necessary

"wir to his office Memo: No. 94/insp: Legal dated 07.07.2022. Hls service record is returned

herewith.







WAKALAT NAMA

'~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)
Iifoseen  Abbed (PLAINTIFF)
(PETITIONER)

VERSUS
. | " (RESPONDENT)
fofre De/% : (DEFENDANT)

I/VI/e //L/M een; pbhed —
Do hereby appoint and constitute MIR ZAMAN SAFI
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
" for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. l/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all -

sums and amounts payable or deposited on my/our account in the - "

above noted matter.

Dated. / /2022 @%

CLIE

M

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

g

4

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



