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The appeal of Mr. Waseem Abbas resubmitted today by Mr. Mir 

Zaman Safi Advocate. It is fixed for preliminary hearing before Single Bench

. Notices be issued to appellant and his counsel

16/09/20221-

at Peshawar on

for the date fixed.

By the cffder of Chairman
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The appeal of Mr. Waseem Abbas Ex-constable no. 14, Police Line Swabi received today 
i.e. on 12.09.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within IS'days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit is not attested by the Oath Commissioner.
4- Annexures of the appeal may be attested.
5- Annexures-B and F of the appeal are illegible which may be replaced by 

legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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RFFORE the KHYBER PAKHTHNKHWA Mrvice tribunal 

------  PESHAWAR

. appeal no /SH .DZ3.. 

Ji-:±^2Z 

appellant

: 12022 Ol.vry ;t.>

Mr. Waseem Abbas, Ex-Constable No. 74, 
Police Lines, District Swabi ......................

VERSUS

General of Police, Khyber Pakhtunkhwa, Peshawar.1- The Inspector
The Regional Police Officer Mardan Region at Mardan. 
The District Police Officer, District Swabi.

2-
3- RESPONDENTS

KHYBEROF THESECTIQN-4UNDERAPPEAL ___ ________ _
oatotttnkHWA SERVIC^RUBUNAT , ArT-1974 AGAINSJ
TTTE TMPTTGNED order dated 13.05.2022 WHEREBY
MA.TOR PENAT TY OF DTSMTSSAL FROM SERVICE HAS
PFFN IMPOSED UPON THE APPELLANT AND AGAINST
THE TMPUGNEH APPELJ ate ORDER DATED 08.08.2^
rOMMUNJCATED TO THE APPELLANT ON 06.09.2022
WHEREBY HEPARTMENTAL APPEAL OF THE APPELLANT
has at.SO BEEN RE.TECTED BEING DEVOID OF MERIT

PRAYER:
of this appeal the impugned orders datedThat on acceptance 

13.05.2022 and 08.08.2022 may vey kindly be set aside and the 

appellant be re-instated into service with all back benefits. Any 

other remedy which this August Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was the employee of respondent Department and performing 

his duty as Constable quiet efficiently and up to the entire satisfaction of his
superiors.

2- That during service the appellant was falsely implicated in criminal case by 

the local police vide FIR No. 583, dated 14.09.2014, under section 392 PPC 

at Police Station Yar Hussain and in FIR No. 414, dated 14.09.2014, Under
Copy of FIR is attached asSection 392, PS Kalu Klian.

A.annexure

T



1

That the local police arrested fte appellant and sent to the judicial look np 
and due to involvement in the said criminal case the appellant was 

pended vide order dated 13.09.2014. Copy of the suspension ordej^-

attached as aimexure............................................... ...... ....... ..  ’ ’

3-

sus

behind the bar in the above mentioned criminal case
conducted departmental4- That the appellant was

and at the meantime the respondent Department
inquiry in the matter without associating the appellant and straight away
issued dismissal order dated 05.03.2015without waiting to the outcome of
Trial in the aforementioned criminal case. Copies of the inquiry, f ina ow
Cause Notice, reply and order dated 05.03.2015 are attached as

C, D & T.
annexure

the above mentioned criminal case the appellant5- That after acquittal in r ,, j u
prefen-ed departmental appeal before the appellate authority followed by
service appeal No.741/20i7 before this august Tribunal which was allowed 

m favor of the appellant vide judgment dated 14.12.2021with die directions 

to the respondent to conduct demovo inquiry in the matter strictly in 

accordance with law and rules. Copies of the acquittal order and judgment
F & G.dated 14.12.2021 are attached as annexure

6- That the respondents has not been properly associated the appellant into the 

de-novo inquiry and once again issued the impugned order dated 13.05.2022 
whereby major penalty of dismissal from service has been imposed upon the 

appellant. Copy of the impugned order is attached as

annexure................ H.

7- That appellant feeling aggrieved from the impugned order dated 1j.05.2022 

preferred departmental appeal before the appellate authority but the same 
has also been rejected vide order dated 08.08.2022 without touching merit of 

the case and the same communicated to the appellant on 06.09.2022. Copies 

of the departmental appeal and rejection order dated 08.08.2022 are attached
I&J.as annexure

8- That appellant feeling aggrieved and haying no other remedy but to file the 

~'~"ihsTanrservtce appeal" bn the'following grounds amongst otliers.

GROUNDS:

impugned orders dated 13.05.2022 & 08.08.2022 issued by the 

respondents are against the law, facts, norms of natural justice and material 
on record, hence not tenable and liable to be set aside.

A-That



That the appeltot has not been treated in aceordanee with law and rules by 
pondL department on the subject noted above and as such

ion Of Islamic Republic of Pakistan.
B-

the res
Article 4 and 25 of the Constitution

been issued to thecharge sheet and statement of allegations have
ing the impugned order dated 13.05.2022.C- That no

appellant before issui

D That the de-novo inquiry had been conducted by the authortbes but he 

appellant has not been properly associated in such inquiry and as such e 

had not been conducted in the proper manner as per law and p. escubed 

therefore, the inquiry conducted by the authorities is null and void msame 

rules, 
the eye of law.

which was
• E-

proceedings and 

to the appellant over the complainant and other witnesses
of the Apex Court, therefore the

is not tenable in the eye of law, hence the
rule and .judgmentnecessary as per 

impugned order dated 1j.05.2022 is 

same is liable to be set aside.

F- That no chance of personal hearing/defense has^ been provided to the 

appellant before issuing the impugned order dated 13.05.2022.

G- That the complainant already recorded his statement before the Trial Court 
that the appellant has no relevancy with the occurrence and as such the 

police officials their self nominated the appellant in the. aforementioned

criminal case..

H-That the appellant was falsely implicated in the above mentioned Criminal 
case and the Trial Court also declared the appellant as innocent, theiefore, 
the impugned order dated 13.05.2022 is not tenable and liable to be set

aside. ;

I- That the inquiry report'has not been supplied by the authorities to the 

appellant, therefore, the impugned, order dated 13.05.2022 is not tenable m
the'eye of law; hence the same is liable to he se.taside..

That the impugned order dated 13.05.2022 is violative of law, prescribed 

rules and Judgments of the superior courts, hence the impugned order dated
13.05.2022 is not tenable and liable to be set aside.

K- That the appellant seeks permission to advance any other ground and proof 

at the time of hearing.



- f

humbly prayed that the appeal of the appellant
It is, therefore, most 

may very kindly be accepted as prayed for.

Dated: 12.09.2022

LLANT

W BASWA

THROUGH;
MIR
advocate

rFRTIFICATE:
filed between the parties.rtified that no other earlier appeal wasIt is, ce

/

vA, ,NTDEP

T TST of BOOKS:

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

2-
3-.
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THEnn-TTnt r ^^EpyirEtribunal
------ “ PESHAWAR

appeal N0._____J2Q22

POLICE DEPTT:, VSWASEEM ABBAS

affidavit

the1 Mir Zaman Safi. Advocate High Court, Peshawar on 
instructions and on behalf of my client do hereby solemnly 
declare that the contents of this service appeai are true and conect to h

d belief and nothing has been concealed from thisbest of my knowledge 

Honorable Court.
an

r\
XV 7-miii^amaKsafi,

Advocate
High Court, Peshawar
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IM Tin: COURT OF

201581/SC or
08,01.2015
04.03.2016

(.'use No.
lliilcofOiigii'iil lii.stilutioo 
DiUcoi'Dcci.sion

Slate llvougli Shah Pasand son 

Baba Adina, District Swabi.......
ali

of Taj Muhammad, R/0 Dasti 
.................(Complainant)

-U.

.
■. VS

(1) Ibad s/0 Abdul Laleef
(2) 'YasirS/0 Abbas
(3) Waseem Abbas S/0 Javed Khan all R/Os Kalu 

Swabi

Khan District 

(The accused facing trial)

583FIR No. 
Dated; 14.09.2014 

395/411 PPC 
Kalu Khan

U/S
Police Station ■

( •

TTTTDOlVtEilSr Tl:

The brief facts reflected in the FIR are, that the complainant Shah 

Pasand reported the matter to.the local police to the effect that He alongwith 

his son namely Sabir Khan were proceeding to their home situated near 

Dasti Baba road, found three persons standing duly armed, when they

reached there the accused snatched forcibly. Rs: 13400/-from him and
' . ■ ■ ' ■ ’ /

Rs:200/- from his son Sabir Khan oh, gunpoint and after the occurrence, 

they lied away. That all the accused muffled, their faces except one. Later on 

he came to know that the accused facing trial namely Ibad Khan, Yasir imd 

Abbas have robbed him and his son. The accused whose face was 

Hied was Waseem Abbas, Hence the present ITR in hand was

b " . .\ V-
/

/
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Hiibinillt:'!ion, complete cluiUi'"

uwrilinBly sumiwmcd, ii. 

Abbss IbiKl prodiicccl 

•lulbil and Yasir present

Wil«
2 On the completion of investigation.

08.01.2015,.anti the ucciisctl wasfor trial on
whereof accused facing trial Waseemcompliance

in custody before the court while accused Sheraz,

duly complied with against
,' {

whercol, the thumb
. Provisions U/S 265-C Gr.P.C were

13.01.2015, in compliance 

accused facing trials were taken rrlongsvitb the trrder slreet.

on bail

accused facing trial on

signatures of the 

Vide order dated 

U/S.395/4U PPC to'which charge, the accusccl facing

formally charged 

trials did not plead 

invited to produce its 

in brief are reproduced as under:

19.03.2015, the' accused were

their guilt and claimed trial. The prosecution, was 

evidence. The statements of the witnesses

c/n T.j Muhammad R/0 Dasti Baba Adinaj 

day of occurrence, he alongwith his son Sabir 

Thandpr situated in Adina Adda were 

their house situated at Dasli Baba and when reached die

PW-1 Shah Pasa

Deposed, that on the 

Khan after buying breads from a
l

proceedings to

Dasti Baba road, there three persons duly armed with firearms were present

I

them all of them aimed their' oh the bank of road. When they reached near 

pistols at them and carried out their body search. The accused forcibly look 

Rs:13400/-from him and Rs:200/- from his son Sabir Khan. Theaway

accused were muffled faces except one whose face was opened. Later on he 

know that the accused facing trial namely Ibad Khan, Yasir and 

Wasim Abbas have robbed him and his son. The accused whose face was 

; not muffied was Wasceem Abbas. He made report regarding the oceurrcnce 

local police at Police Station Kalu Khan wlicre his report was 

reJoTdid in the shape ofPIR liX.PA, the contents of which are correct and

came to

I si

I

■ 1

■'*22.
V,i:: ATTESTfcOy,'

/

i'
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3

coiTcclly bears liis signature as well as thumb impression of his s 

the accused facing trail for the commission of offence.charges

PW-2 Avuh Khan ASI of P.S Kalu Khaib

accused Sheraz and Tufail made
Deposed that, in his presence the

pointation of the spot regarding which the

EX.PW2/1 (STO, pointation of the accused is statement before

investigation officer prepared the

pointation memo 

the police which is not admissible in evidence).

PW-3 Raza Khan ASI of P-P Jehangira^

he was posted at PoliceDeposed that, during the days of occurrence.

Station Kalu Klian. On 14.09.2014 at 08:50 hours, the complainant.namely Shah

to the Police StationPasand son of Baz Muhammad R/O Dasti Baba Adina 

Kalu Khan and made report regarding the 

accused namely Ibad, Yasir and Waseem for the offence of robbery committed in 

pect of the complainant. He recorded tlie report of the complainant in the shape 

of FIR Ex.PA. Today, he sees the copy of the FIR, the contents of which

and correctly bear his signature. He read over and explained the report to 

omplainant who after admitting the same to be correct thumb impressed the

came

to him wherein he chargedoccurrence

res
are

. correct

the c

same. The report was also verified by Sabir Khan son of Shah Pasand R/0 Adina. 

He also arrested accused. Waseem and Ibad on 14.09.2014. At the time of arrest

he recovered cash amount Rs:11600/-, one cell phone set Nokia from possession 

of accused Waseem Abbas and cash amount Rs:2200/-, one CNIC, one cell phone 

set Qmobile from possession of accused Ibad and took the same into his 

possession vide memo EX.PW3/1. The contents of recovery memo Ex.P W3/1 are

correct and correctly bear his signature.

PW-4 Saced .<!iiltnn ASI of P.S Lalior,-rB,A
'■ V '

\ Deposed lhal, during the days of occurrence, he wns posted at Police 

t^on Kalu Khan. In his presence the Investigation Officer recovered one 

motorcycle 70CC oii pointation of the accused facing trial Waseem Abbas

■tPQiTtS .f'/
i/

r\
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EX.PW4/1. Similarly in his presence the said 

Investigation Officer and to this

EX.PW4/1 was prepared. .(STO, pointation before

and took the same vide memo

accused made pointation of the spot to the

effect pointation memo 

the police is not admissible in evidence).

PW-5 Muhammad Fayay Inspector OTT) P.I.Khan

Deposed that, during tlie days of occurrence, he was posted as SI at PS 

. Kalu Khan. After the registration of the present case, the investigation w 

entrusted to him. He went to the spot and prepared the site plan EX.PB at-the

instance of complainant and eyewitnesses: He conducted search of the house of

not found nor any incriminatingthe accused , facing trial but the accused were

recovered. Vide search memo Ex.PW5/l to EX.PW5/3 the accusedarticles were

Waseem Abbas and Ibad were anested by Raza Khan ASI and handed over to

him for interrogation. During the course of interrogation the accused Waseem 

Abbas led him as well as the police party near to his house where on his 

pointation he recovered one Motorcycle, the chassis number is mentioned in the 

recovery memo EX.PW4/1. Similarly the accused also pointed out the spot to him 

) • vide pointation memo Ex.PW4/2. He produced the accused Waseem Abbas and 

Ibad before the court of JM and obtained two days police custody vide his 

application EX.PW5/4. (STO by the defence counsel that pointation of the spot by 

the accused in police custody is not recognized by law)i Accused Tufail and 

Sheraz were also arrested in the instant case and handed over to him for 

. interrogation. The accused Tufail was produced and obtained two days police 

custody vide his application EX.PW5/5. He also obtained two days police custody 

.-'-'"■Tora'ccused Sheraz vide his application EX.PW5/6. The accused also pointed out
•u . I

the Eppt vide pointation memo EX.PW2/1. Accused Tufail and Sheraz refused to 

conJT^a their guilt and were sent to judicial lockup vide his application 

;.'.>.^--EX.PW5/7. Similarly accused Yusir voluntarily surrendered belore tlie SHO and 

then handed over to him. He produced him and obtained one day police custody

• . >

wo

1
//
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ied to confess his guilt-and -.... r

He also placed on file

vHe his apflicalion EX.PW5/8. Accused Yasif refused

seat .0 judicial lockup vide his applicalioh Ex.PWM

of the PWs

he handed over the case

was
u/s 161 Cr.P.C. After 

file to the SHO
certain FIR-S. He recorded the statements

completion of investigation of the 

for submission of complete challan against the accused facmg

case

PW-6 Muhammad Ghavas FC No.238 PP* Etham^

presence Raza Khan SI apprehended accused Waseem

different notes with
Deposed that, in his 

Abbas and on his personal search he recovered Rs: 11600/-

lobile Nokia model C-3 havingdifferent numbers from liis front pocket and 

sim No.03159025236 and IME number are

while on the search of accused Ibad Rs;2200/- alongwith one ID card 

model E-750 having sim No.0312-2439860 and IME number mentioned in the 

alongwith police card in the name of Ibad. The above mentioned

one n

mentioned in the recovery memo 

and mobile

recovery memo

the recovery memo already exhibited asarticles were taken into possession on

EX.PW3/1.

After the evidence of the prosecution was over, the court had taken 

down the statements of the accused facing trial.U/S 342 Cr.P.C. In their 

long statements, they confessed nothing of the offence and he deposed, that 

they are innocent and falsely charged in the instant case. No independent 

witness deposed against them, all the witnesses are interested. That the 

whole story of the prosecution is concocted. The accused facing trial did not 

wish to be examined U/S 340(2) Cr.P.C. They also did not wish to produce

3.

evidence in defense.
...

■ Arguments heard and record on fi le perused,.........■4t

The perusal of record reveals, that the prosecution has examined as
i •

06 witnesses in support of its case, while rest of the PWs were "" 

abandoned being unnecessary.

5;
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the recoveryexcept his signature upon

has taken place

of a police office

S,„iio,aU',l» ft..ito mliiiii(wl tli»i
Ihe PS

in his
nothing else

llial the signature/namc
nbovc incnUoncil in 

. He has ailmitlcd coneel 1menu'

presence. . _

...............

„ i. „„ ,0H.
, Moreoverof the incident being unnecessary 

file contcssional

Salnr Khan eyewitness/victim 

the prosecution has placed

Abbas but that coiifessional statement

rallicr il relates to imolher FIR No.668 dated 15.09.2014.

the file that the occurrence has

10.09.2014 at 20:00 hours while the FIR has been registered

14.09.2014 at 08:50 hours which shows that there is four days delay in

statement of accused
on

ot related to the instantIS nWaseein

ease

It is evident from the FIR Ex.PA. on9.

took place on7i
on

PW-1 has admitted in histhe registration of the FIR. The complainant as

examination that the accused were already arrested by the local policecross

him ,by them at the time of his report, theand tliey were shown to 

.- unexplainable delay in the registration of the case and already arrest of the

accused facing trial before the registration of the case speal^concoctness of 

In the FIR the accused facing trial has charged only Ibad, Yasir,the case.

and Waseem Abbas and the number of the accused in the FIR has also been - 

mentioned three but in the instant case subsequently the other co-accused 

lacing trial namely Shcrax and Tufail have been involved and there is 

nothing on lile about their involvement in the instant ease. 'Ihe recovery 

witness PW-6 has udmitlcd in his cross examination that he has put 

his sigiuiture on the recovery memo at the PS and has admitted it correct

■WiA- tliiU Rve^igiuiture of one of the police ofticer has been removed and then a
. .

sign of another police olficer is mentioned on the rccoverv memo. The
b.‘.
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trial namely

also show the

5 placed several

d facing% f the accusee oment of onf confessional slatcm 

other case, on
■ . „ The prosecution has

of the prosecution, TP
accused facing

of the accuse

contradictions

instant case a-placing 0
flic of thethe ease

■fufaitofsomc-

p trial but there is 

d facing trial 

• ; in the

niiha-lidc intention

of FlRs on the file against the
ininrbers

that anyone
file which could show 

convicted in any 

of the witnesses

nothing on
Theof these cases.

ofhas been makes the casefileand the record on
statements

prosecution doubtful.

Moreover, the ac

for sufficient time at the police

confession. Even in their slatements re

ined with the police
cused facing trials have remaine.

station during the custody, but the accused10.

corded u/s 161 Cr.P.C
had made no

d facing trial professed their innocence:the accuse
Moreover despite the weaknesses in die evidence, the complainant,-

11.
side has no objectron on Ore acquittal of the accused facing trial.

The above discussion and scrutiny of the evidence led me to
12.

ion has failed to establish the case against theconclusion that prosecution
accused facing irials. Hence keeping in view the above facts, reasons and 

circumstances, I acquit the accused facing trials namely Waseem Abbas 

Abdul Nazeef .Sheraz S/0 Sohail Bacha, TufailS/0 Javed, Ibad S/0 

S/OSabir and Yasir S/0 Syed Abbas all resident of Village Kalu Khan

The accused facing trial Waseem Abbas S/0District Swabi in this case.
S/0 Abdul Nazeef R/0 Kalu Khan are in custody, they beJaved, Ibad

released rorlhwilh. if not required in any other case. While accused facing

Sohail llnelia, Tul'ail S/0 Sabir and Yasir S/0irials namely Sheraz S/O 

-HyatrfXS^ all resident of Village Kalu Klian are on bail, their bail bonds

i ‘f ■titO

ft'
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ir bailabsolved from Ihe liability °ni>e.r
Stand cancelled and the sureties are

Reliance is.placed on;- 

PLJ) 2009 Peshawar 20 f

^2008 S C M R 1064

ofshall be kept intact till the expiration

be disposed of in
The case property, if any 

period of appeal/revision and thereafter the same

accordance with law,

File, after its necessary completion and compilation, be cpnsigned to

record room. .

ANNOUNCED
04.03.2016

fj
y

(MALIK AMJAD RAHIM)
. Additional District & Sessions Judge-IV, Swabi /

*

CERTIFICATE
Certified that this judgment consists of eleven (ID pages. Each 

has been read, checked, correct wherever necessary and simed hv me.
vase

/

(MALIKA HIM)
Additional District & Ses^ns Judge-IV, Swabi
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-[Arcoah Secretary to Govt. 
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for
II

7 Inspector General of Police.
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rffore the

Service Appeal No. 741/2017

... 23.06,2017 

... 14.12.2021

■r-

Date of Institution

Date of Decision
'■''s

'V: .'5f
-'£fV.

, District; 5wat>l.

(Appellant)

S/0 Javed Khan, R/O .Kalu Khan
Waseem Abbas

VERSUS

Civil Secretariat, Peshawar and two others. (Respondents)

MR. ASAD ZEB KHAN,
Advocate.'.

MR. KABIRULLAH KHATTA, 
Additional Advocate General

For appiellant.

For respondents.

MEMBER (JUiDICIAL)
MEMBER (E>^ECUTIVE)MR. SALAH-UD-DIN

MR. ATIQ-UR-REHMAN WAZIR

1UDGMENT:

QAi AH-lin-DTN. MEMBEPC^

the background of the instant 

that the appellant was appointed as 

order dated 03.07.2012, During

Precise facts forming 

service appeai are
Constab.ie vide appointment

of his service, the appeliant was charged in case •, 
14.09.2014 under section 392 PPG Poiice

FIR No. 414 dated

the course 

FIR No. 583 dated
Station Kalu Khan Swabi as well as case

.09.2014 under section 392 PPG Police Station Yar Hussain 

therefore, disciplinary action was taken agairist the
14

Swabi
appellant . On .conclusion of the inquiry, the appellant was

vide order dated 05.03.2015. Upondismissed, from service 

acquittal of the appellant in the criminal case,



• d
I

9

I
departmental , appeal, which was also filed yide orde,

ion as well as review petitions of tl 

the instant service .appeal.
25.04.2016. The revision

also declined, henceappellant were a,i
issued to the respondents, who submitted

.5,made by ,
. f , Notices were 

their comments,- 

the appellant in his appeal.

2. Wherein they refuted the assertion

counsel for the appellant has contended that

admittedly in custody 'at the time of inquiry 

at all associated with the inquiry

statement of

Learned3.
the appellant, was
proceedings and he'was not

neither charge sheet norproceedings; that
the appellant and he waswere served uponallegations

of the inquiry was handed 

notice, which
condemned unheard;, that no copy 

over to the appellant alongwlth final show-cause
caused prejudice to the appellant; that the .appellant has

the criminal cases, therefore, the
has
already been acquitted in
competent Authority was not Justified in awarding him major 

penalty of dismissal from service; that the mandatory 

provisions of Police Rules, 1975 were not complied in the

inquiry proceedings and the impugned orde 

reinstating the appellant

are thus liable to 

in service with all
rs

be. set-aside by 

back benefits.
/

Additional Advqcate General for the 

respondents has contended that the appellant was irvolved in 

criminal cases of robbery, therefore, departmental action was

found guilty in a regular inquiry

Conversely, learned4.

taken against him and he was 

conducted against him; that the appeal in hand is time barred

this score alone; that theand is liable to be dismissed on 

impugned orders have 

therefore, the same 

may be dismissed with costs.

been passed in accordance with law.

may be kept intact and.the appecil in hand

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

A perusal of the, record would shovv' that Deputy 

Superintendent of Police was appointed as inquiry officer for

5.

6

.4

m A iVVVfl-. C.r
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i-''the. While going 

material
into the matter

inquiry report as, well as other

on the reouiu, cprved uponstatement of allegations was served

conducting inquiry available on the I ,

I,custody at
not at all 

. Nothing iJ5 available 

sheet as well as

was inthe'appellant
and he was n

the appellant.
issued to thethough- notice was

copy of inquiry report was not honded over

' oforenrentioned materia, dents in the
are not sustainable 

Constable, who

final show-causeSimilarly 

appellant, however
of the

, the impugned orders
Ibad Khan t-

to hirh. In view
inquiry proceedings 

in the eye -of law. Moreover, one had filed Service ■ 
order of his 

ic Tribunal

criminal casescharged in the same (was also 

Appeal bearing
the1067/2016 againstNo

disposed of by thisservice, which was
.09.2018 by remitting

of de-novo inquiry.

matter backdismissal from 

yide judgment dated 
to the department for conducting

the
11

hand is, the appeal in
. The appellant is

above discussionIn light of the,7. d ordersaside the impugiie
and the respondents

the appeliant; strictly m
of 90 days

allowed by setting' are directed to
reinstated in service

de-novo inquiry against
relevant law/rules within 

of receipt of copy of this judgment. The issue
shaii be subject to outcome of de-hovo inquiry

conduct 
accordance

a peripo
with of back benefits

. Parties are left

the record room.. File be consigned tocoststo bear their own

■ANNOUNCED
'14.12.2021.

I
/

(SALAH-UD-DIN) 
member (3UDIGIAL)

\

fATIO-UR-REHMAN WAZIR) 
^ member (EXECUTIVE) I'’

■Tn ■

p
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i \
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ORDER
the departmental Vquiry against 

the following cases.
I hi.ssiiin.

This Order will dispose of

I _

issued >vilh cherec sfcct ‘'>“>■’5"''“’
AIG/Human Rights, CIO

Internal

Therefore, he was IS
.Jiegations and Syed “fJ"r Vie AIG Enquiries 

Pp<?hawar v^as nominated as enquir} ollice
Branch Khyber Pakhtunkhwa PeshawarAccountability Bnmcn^y . conducted proper

98/CPO/IAB . dated 03.03.2022. me '"2“ 0. -onCerned collected

=3
Memo No.296-

Abbas
Punishment of dismissal from service.!

. ^ The undersigned gone through the enquiry papers arijl .findings of
the enquiry officer and by agreeing irith the recommendations of. the enqui^
officer issued him with Final Show Cause Notice for Major pnntstaent. Th
Final Show Cause Notice was seiwed upon him through loc^ Police. The 
i-inai conu Notice,I

defaulter Constable, submitted his reply to 
which was perused and found un-satisfactor5^

1

-.'i

Therefore, I, Muhammad Shoaib Khin, PSP, District Police
powers vested in me under KhyberOfficer. Swabi. in exercise of me _

Pakhtunkhwa Police Rules 1975, hereby award Constable Waseem Abbas 
No.74, Major Punishment of Dismissal from sendee, with immediate effect.

O.B No.,

Dated/2022.

MUHAMMAD SHOAIB KHAN (PSP)
DISTRICT POLICE OFFICER, 

SWABI

OFFICE OF THE DISTRICT POLICE OFFICER. SWABL 
Nn J?3;2^—;77/PA. dated Swabi,

Copies to the: -
1. Regional Police Officer Mardan for favor of information, 

please.
2. AIG enquires Internal Accountability Branch Khyber

Pakhtunkhwa Peshawar Memo No.296-98/CPO/IA^ dated
03.03.2022. ‘ ‘ '■

3. AIG Human,Rights CPO Peshawar.
"4. Pay Officer, Swabi

. '5. Establishment Clerk.
,6. I/C PAL.
7. Fauji Missal Clerk.

I

j

. < c-'
A
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To, The Regional Police Officer
Mardan Region at-Mardan.

TTTR APPT tcant.

V
^^ atkct the ^ipugnep

v tua tOR FF^ALTY of 

IMPOSED_IJPQii

appeai

With due respect it is stated^ ^
good self-Department and was serving as

■ • satisfaction of his superiors.

Respected Sir:

your
efficiently and upto the entire

FIR No. 583
That during sewice the app , Kalu Khan. Swahi

d,ted 1^ 04-2014 under sec .U„der Section 392 Pplice
as well as case FIR o. officials arrested the applicant

Yar Hussain, Swabi;Station
and sent to the judicial lockup,

That due ,0 involvernent in crini^^e

departmentaUnqu^ but the.applicant had been dismissed

^::^“TS£.cqtntm.--
^;;^rNo'7CntrLlugust service Tribunal, Peshawar which

accepted m favor of the applicant vtde judgmenl

the authorities were - 
in accordance with, law an

t dated 14.12.2021 and 

rv in the'matter strictlydirected to conduct de-novo mquiry
d rules within a period of 90 days

dated 14;.12.202T the authority 

properly replied by the 

leveled against him. That it
: Service Tribunal

the authorities and ^

That after obtaining the judgment 
concerned issued show cause notice which was 

and denied all the. allegations
to mention that as per directions of the august

been conducted by

is
applicant
pertinent

de-novo inquiry has not

" “ s's: •'
is clear discrimination.

13.05.2022 whereby major 
licant while

proper

^-Mi-ged in the same. 
redudtion in pay, by two stages which is

. a-r-a \V: c.y..
'I-;

chance of .That the concerned authority has not been Her dated

i^dlsi^ed and as such the same is violative of judgment of the Apex 

' Court.

f./

. '-t

W
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0
That it is a 'veil settled

there is no dnpnrtmentaV^^to ^

goodThat the uria«
dated 13'05.2022 pr-
self.

of thisacceptance
It is therefore, most humbly prayed^

,„;al appeal the service » all ba^ 

and the applicant be ^ , that may also bebenefits. Any other remedy Which your good self de.

awarded in favor of the understgned,;.

Departin' 
be set aside

Dated; 09.06.2022.
You’re obediently

I h
Constable No.74WASEEM ABBAS, Ex-

Police Lines, Swabi .■t,

'€>
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O R D E R.
Ex- ConstableThis order will djspose-off the departmental appeal preferred by 

Waseem Abbas No. 74 of Swabi District Police against the order of District Police Officer,

Swabi, whereby he was awarded major punishment of dismissal from sendee vide OB: No.

proceeded against departmentally on the 

vide FIR No.583 dated

: ' v- ^

462 dated 13.05;2022.The appellant vyas
he was found involved in caseallegations that during service 

14.09.2014 U/S 392 PPG Police Station, Kalu Khan, District Swabi and FIR No.414 dated 

U/S 392 PPG Police S ation Yar Hussain, District Swabi. On account of

proceeded against departmentally and awarded major 

vide OB No. 273 dated 05.03.2015 by the then District

14.09.2014 

involvement in criminal cases, he was 

punishment of dismissal from 

Police Officer, Swabi.

service

Feeling aggrieved from such order, he filed departmental appeal which
. 3357/ES,

was

by the then Regional Police Officer Mardan order endorsement Noalso rejected 

dated 25.04.2016.
. He also filed revision petition which was rejected vide CPO order endorsement

No. 7196/16, dated 10.11.2016.
Feeling aggrieved from the orders of department, he filed Service Appeal No.

was contested by741/2017 before Khybef Pakhtunkhwa Service Tribunal Peshawar which
The Tribunal after hearing both the parties, partially accepted the Servicethe department.

aside the orders of .department , with the directions to conduct de-novo 

delinquent Officer vide judgment dated 14.12.2021. In compliance of
Appeal by setting 

enquiry against the
judgment dated 14.12.2021 passed in Service Appeal No. 741/2017, delinquent Officer was

reinstated into service for the purpose of de-novo enquiry.
Appellant was. served with Charge Sheet/Summary of Allegations and Syed 

Bilal (PSP), Assistant Inspector General of Police, Human Rights, CPO 

Peshawar was appointed as Enquiry Officer to conduct de-novo proceedings vide Assistant 

Inspector General of Police Enquiries & Internal Accountability Branch, Khyber Pakhtunkhwa 

Peshawar Memo: No. 296-98/CPO/IAB, dated 03.03.2022, The Enquiry Officer after proper

Muhammad

departmental enquiry, submitted his findings, wherein he found the delinquent Officer guilty 

for the misconduct and recommended him for major punishment of dismissal from service.

The District Police Officer, Swabi perused the findings and by agreeing with the 

recommendations of Enquiry Officer, issued Final Show Cause Notice to the delinquent

... . ■...Offj.ce.r...idjs..r.epJy to,.EinaJ. Shpvy.,Ca.us.e_Notice w^^^ perused, but was found

unsatisfactory. Therefore, he was awarded major punishment of dismissal from service by 

the District Police Officer, Swabi vide OB No. 462 dated 13.05.2022.

Feeling aggrieved from the order of District Police Officer, Swabi, the appellant 

preferred the instant appeal. He was summoned and heard in person in Orderly Room held 

in this offieeSbi\J)5.08.2022. , .

r
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« , ■ s>record of the appellant, it has

;1. • > . '■fi

From the perusal of the enquiry file and service 

leveled against the appellant I

iota of evidence in passed by the frial Courts in the above
service. Moreover, the peruse J 0 pompromise with the complamant
mentioned cases revealed that appe

Of District Swabi showing that he is a habitual

also recovered at his

have been proved beyond any
a singlebeen found that allegations

. heinousparty. It is added that there are two
in different Police Stationsagainst him

of investigation stolen property was
involvement in the said cases. The involvement

his conduct as Police

offender. During the course
nstance which clearly manifests his guilt and

criminal cases is clearly a stigma on
d properties of the general public, cannot afford to have

is doubtful and of criminal nature.

I

of appellant in these heinous 

Department being custodian of life an

, he could not present any cogent justihcation to warrant interference ,n the or erPolice Force as

Moreover

substance in the appeal, therefore, the same
Mardan, being the appellate authority, find no 

ejected and filed, being devoid of merit

OrderAnnounced
IS r

Regional Police Officer, 
Mardan.

j pfi- 12022.Dated Mardan the
District Police Officer. Swabi for information and necessary

is returned

■ N0.3SM JES,

CofDy forwarded to
w/r to his office Memo: No. 94/lnsp: Legal dated 07.07.2022, His service record

herewith. :

)
V

*****(

/

|U
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
JPLAINTIFF)

(PETITIONER)

VERSES

(1U2SP0NDENT)
(DEFENDANT)Po

7

1/y^e /aJt^
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost, l/we authorize the said
my/our behalf allAdvocate to deposit, withdraw and receive on 

sums and amounts payable or deposited on my/our account in the f .
above noted matter.

/ /2022Dated.
2^

CLlEtfJ

\n{
AC

MIR ZAMAN SA FI 
ADVOCATE

OFFICE:
Room N0.6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


