19.07.2022

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Miss Komal Jan, A.D for

the respondents present.

Departmental representative produced a copy (dated
07.07.2021) of the transfer order of the spouse of petitioner who
has been transferred from the post of Principal (BS-19) GGHSS
Qamar Zaman Mandev District Bannu and posted her as
Instructor (BSD-19) RITE (F) D.I. Khan against the vacant post.
It was stated at the Bar that the request of both wife and husband
to be posted at the same placed, has been honoured and they are
now posted at the same place and station i.e. D.I. Khan, under the

spouse policy. Copy of the transfer order is placed on file.

Learned Additional Advocate General was confronted with
the question that the Service Tribunal in its judgement vide order
dated 09.07.2022 had specifically directed the respondent
department to post the petitioner back to Anti Corruption Court
Bannu whereas vide notification dated 13.01.2022 the petitioner
has been transferred to the office of District Public Prosecutor D.I
Khan against the vacant post. This shows clear deviation from the
specific and categoric direction contained in the said judgement.
The department is therefore directed to come up with proper

implementation report on 21.09.2022 before S.B

(Mian Muhammad)
Member (E)
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25.01.2022

14.03.2022

09.06.2022
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%
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Petitioner in person present. Mr. Muhammad Adeel Butt,
Addl: Advocate General alongwith Syed Abdul Mujeeb, A.D

(Legal) for respondents present.

Representative of the respondents submitted copy of
notification dated 13.01.2022 which is placed on file. A copy of
the same is also handed over to the petitioner. Petitioner seeks
adjournment due to general strike of the bar. Adjourned. To

come up for further proceedings on 14.03.2022 before

(Mian Muhammad)
Member(§)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

09.06.2022 for the same as before. @

Reader.

None for the petitioner present. Mr. Muhammad

" Adeel Butt, Additional Advocate General alongwith Mr.

Syed Abdul Mujeeb, Assistant Director for respondents
present.

Previous date was changed on Reader note.
Therefore, notices be issued to petitioner and his counsel.

To come up for further proceedings on 19.07.2022 before
S.B.

(Fareeha Paul)
Member (E)



23.12.2021

05.01.2022

Petitioner in person and Muhammad Rasheed, DDA
for the respondents present.

Learned DDA requested for short adjournment to
contact the respondents 'and furnish  proper

) implementation'repqrt on next date. Case to come up on |

05.01.2022 before S.B. L
| C%@ﬂ/

Counsel for the petitioner and Mr. Muhammad
Rasheed DDA alongwith Syed Abdul Majeeb, A.D (Legal)
for respondents present.
Representative - of - the respondents stated that
summary has been sent to the Chief Minister which is still
pending for approval. Hé requested for adjournment.
Last opportunity is grahted. To come up for .
implementation report on 17.02.2022 before S.B. ' : : ’
(Rozina Rehman)
Member (J)
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23.11.2021 Learned counsel for the Petitioner present. Mr. Noor Zaman
Khattak, District Attorney alongwith Syed Abdul Mujeeb, AD(Legal) for

respondents present.

Learned District Attorney requested that summary to Chief Minister
has already been submitted in compliance of order sheet dated
10.11.2021 and duly brought into the notice of court. However, the same
is pehding for approval of the competent authority. Learned AAG as wellés
learned counsel for the petitioner requested for a short adjournment. Last
oppb_rtunity is allowed to the respondentsand it is incumbent upon the
respondents to come up with execution/implementation report final and
conclusive in all respects, on next date. To come up further
proceedings on 02.12.2021 before S.B.

*

¢/

(Mian Muhammad)

Member(E)
?..
R 02.12.2021 Learned counsel for the petitioner present. Mr. Noor Zaman
3\ . Khattak, District Attorney alongwith Syed Abdul Mujeeb,
L§ AD(Legal) for respondents present.
3(/\ Learned District Attorney requested for short adjournment and

committed at the bar that he would come up with implementation
report on the next date. Adjourned. To come up for further
proceedings on 23.12.2021 before S.B.

*

(MIAN MUHAMMAD)
MEMBER (E)




EP No. 131/2021

10.11.2021

© A

Koo Khan ve Gab

)

Petitioner alongwith counsel and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Syed Abdul Mujeeb,

Assistant Director (Legal) for the respondents present.

Before passing any direction in furtherance of the
previous order it is deemed appropriate to dilate upon
powers of this Tribunal to enforce executions. This Tribunal
by virtue of sub section (2) of Section 7 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 is deemed as civil
court with all powers of such court generally and specially
with reference to the execution of the judgment. Section 51
of thé CPC is worth reference to point out the bowers of civil
court and accordingly, the court may on application of the
degree holder order execution of the degree among other
eventualities by arrest and detention in prison and also in
such other manner as the nature of the relief granted may
require. Obviously, the exercise of such power is subject to
the notice to the Judgment Debtor giving him an opportunity
of showing cause as to why a specified coercive measure
should not be taken, if the execution is not made. In the
present, it is deemed appropriate to issue show cause notice
to the respondents No. 2 & 3 that th the official vehicles
allotted to them should not be got impounded through
appropriate law enforcement agency in addition to stoppage

of their salary, if they fail to make execution of the judgment



of this Tribunal. Office is directed to issue show cause notice
to the respondents No. 2 and 3 as herein before directed
because they despite several opportunities having been
given are delaying the execution of the judgment of this
Tribunal on one or other pretext. Case to come up on

23.11.2021 before S.B.

Chaiffman

-




29.10.2021

05.11.2021

Learned counsel for the petitioner and Mr.
Muhammad Adeel Butt, Addl: AG alongwith Syed Abdul
Mujeeb, AD (Legal) for respondents present.

Learned AAG requested for further time to submit
the implementation report on the next date. Adjourned.

To come up for implementation report on 05.11.2021

before S.B.

Chairman

Petitioner alongwith counsel and Mr. Kabirullah
Khattak, Addl. AG alongwith Syed Abdul Mujeeb, Assistant
Director (Legal) for the respondents present.

Learned AAG on sensitization about the appropriate
order under Section :51 CPC has requested for time to take
the respondents on board to implement the judgment
without further delay. Case to come up for compliance
report on 10.11.2021 before S.B.

Nalrman



25.10.2021

26.10.2021

Petitioner in person and Mr. Muhammad Adeel Butt,
Addl: AG alongwith Sahibzadi Yasmeen Ara, Deputy
Director (Legal) for the respondents present.

The compliance report is still awaited despite
assurance of the representative of the respondents given
on 30.09.2021. Representative of the respondents states
that implementation of the judgment is expected in the
near future. In view of the assurance, another chance is
given to the respondents to furnish compliance report on
26.10.2021before S.B.

Chaifm

Learned counsel for the petitioner and Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Sahibzadi Yasmeen Ara, Deputy Director
(Legal) for respondents present.

Learned AAG has informed that the concerned
section in the Chief Minister office has been sensitized for
placing the summary before the Worthy Chief Minister at
the earliest. To come up for further proceedings on
29.10.2021before S.B.

A



30.09.2021 Petitioner in person present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Syed Abdul Mujeeb,

Assistant Director for respondents present.

Representative of the respondents pledged at Bar and
assured the court that summary has been moved soliciting
approval of the Competent Authority (Chief Minister) to transfer
the petitioner as per orders of the Service Tribunal dated
09.07.2021. Compliance report will be submitted on the next date
of hearing. To come up for further proceedings before the S.B on

25.10.2021.
(MIAN MUHAMMAD)
MEMBER (E)
18.10.2021 Petitioner in  person, Syed Mujeebur Rehman,

Assistant Director alongwith Kabirullah Khattak, Addl. AG
for the respondents present.

The representative of the respondents has stated
that the Case was fixed for 25.10.2021 but the
respondents have been required for attendance for téday
by notice of the change date. The implementation in light
of the assurance given on 30.09.2021 is expected before
25.10.2021 i.e. the date previously given by the Tribunal.
The respondents are directed to pursue the summary
moved for approval of the competent authority and to
submit compliance report on 25.10.2021 positively.
Adjourned accordingly.

’
D
%

Chairman




15.09.2021 . Petitioner alongwith counsel and Mr. Muhammad
* Adeel Butt, Addl. AG alongwith Sahibzadi Yasmeen Ara,
Deputy Director (_Légal) “for the respondents present.

Learned ‘/):‘;AG assured that the efforts for

implementa_,t”-i’bn of the judgment in letter and spirit are in

/.
~ progress and a proper summary has been moved. He has
P /
been asked to provide the gist of the summary showing
its text aim at implementation of the judgment, which
g

/,w;‘ill be placed on file for further necessary action. To

# come up for the needful on 16.09.2021 before S.B.

P

16.09.2021 Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Syed Abdul Mugabe, A.D for

-

e

the respondents present.

The later has furnished the list of summary as was
required to b2 produced on previous date. Placed on-file.
Let the petitioner come up with any objection, if he has
got. Case to ccme up on 30.09.2021 before S.B.

. | o - Ché&ifman
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Petitioner in person and Z}aul Q'd_r’néf’-« ﬁ'Sa___fi, Deputy
RN

-

Director (Admn) and Naeemullsh, A.D (Legal) él&ﬁgyvj%

Kabirullah Khattak,,\AddI. AG fo'r the respor{aéqts\p»résenf.
It has been brought into notice\of this Bench that though
a summary has been rhgved for postﬂi\n\g of the petitioner but
not in compatibility \./vith\x\t:h\e direction givén in the judgment
of this Tribunal, directing ut%%tra&éfer of the petitioner back
to Anti-Corruption Court Banﬁijffﬁprthwith. Any inappropriate
action on part of the respondents%fh the matter of petitioner’s
transfer or inaction, if found aimed at .d@feating the judgment
N
of this Tribunal, there is likely-hood thé\t. the law may take
its course. However, as a matter o\f ":“jugiy,c‘\ial restraint, it is
deemed appropriate to afford the respo\ndents with an
opportunity to produce the transfer order of the petitioner in
due. compliance of the judgment, obviously subject to

decision of the CPLA, if filed by the respondents. Case to

come for implementation report on 15.09.2021 before S.B.

Chéaman



12.08.2021

Petitioner in person and Mr. Kabirullah Khattak,
Addl. AG for the respondents present.

The respondents despite notice are not in
attendance. Learned AAG present on behalf of the
respondents shall sensitize them to ensure the

compliance of the judgment at credit of the petitioner

"with specific direction for his transfer back to the Anti-

Corruption Court, Bannu forthwith. Obviously, the
respondents have got right to impugn the judgment
before the Apex Court but if they have not filed CPLA or
have filed the same but could not succeed to get the
order of suspension of this judgment, they will have to
implement the judgment in letter & spirit. However, if
they have filed CPLA they may attach the condition of
outcome of CPLA to the implementation order. Copy of
this order sheet be sent to the respondents No. 2 & 3 for
compliance within shortest possible time but positively

before next date. Case to come up on 09.09.2021 before

S.B.
T Chz%an/
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Form- A ’
FORM OF ORDER SHEET iS
Court of ' o
Execution Petition No. , ﬁ l /2021 \
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 15.07.2021 The execution petition of Mr. Kamran Khan submitted today
by Mr. Afrasiab Khan Wazir Advocate may be entered in the relevant
register and put up to the Court for propelf\order please.
< v
REGISTRAR *
2- This execution petition be put up before S. Bench at
Peshawar on 30/07}2@‘}’ .
CHAIRMAN
30.07.2021 Counsel for the petitioner present.

Notices be issued to the respondents. To come up

for implementation report on 12.08.2021 before S.B.

Chéikman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
» PESHAWAR

Execution Petition No. /2021
IN
Appeal No. 5237/2021

KAMRAN KHAN VS PROSECUTION DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1 | Memo of Execution Petition |  .oveesserees - 1- 2,
2 (Affidavit = 00| sasesessesens 3.
3 | Copy of Judgment A 4-i.,
4 Vakalatnama = | aeeesesssss Y.
APPELLANT
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AFRASIABAHAN WAZIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution petition No. /3 Z /2021

In appeal No. 5237/2021

Mr. Kamran Khan, Senior Public Prosecutor BPS-19,
Anti-Terrorism Court, District Mardan.

VERSUS

1- The Government Of Khyber Pakhtunkhwa, Through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Director General Prosecution, Khyber Pakhtunkhwa,
Peshawar.

.......................................................... RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 09.07.2021 IN THE ABOVE TITLED
APPEALS IN LETTER AND SPIRIT

R/SHEWETH:

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 09-07-2021 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUNCaasensranssassansusssnssarsenssssassassnsnnsesnsnasansanssensansnrss A.

2- That the Petitioner filed the above mentioned appeal against
the impugned order dated 06.01.2021 whereby the petitioner
has been transferred from Anti-Corruption Court Bannu to Anti-
terrorism Court Mardan.

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

“In view of the Foregoing, the instant appeal is
accepted and the impugned order _dated

06.01.2021 is set aside to the extent of appellant
with direction to the respondenis to transfer the

appellant back to Anti-Corruption Court Bannu

forthwith. Parties are left to bear their own costs.
File be consigned to record room”,




4- That Petitioner after obtaining attested copy of the judgment
submitted before the respondents but the respondents are not
willing to execute the judgment passed by this august Service
Tribunal.

It is therefore, most humbly prayed that on acceptance of
this execution petition the respondents may be directed to execute
the above mentioned judgment passed by this august Service
Tribunal in letter and spirit.

Dated: 15.07.2021.

PETITIONER

W
THROUGH: 4 4 ‘ %
AFRASIA WAZIR

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Execution Petition No. /2021
IN

APPEAL NO. 5237/2021

KAMRAN KHAN V/S PROSECUTION DEPTT:

AFFIDAVIT

I Afrasiab Khan Wazir, Advocate High Court, on the instructions and
on behalf of my client, do hereby solemnly and affirmed that the contents
of this Execution Petition is true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable

Tribunal.
AFRSAIAB'KHAN WAZIR
ADVOCATE
Certificate:

It is certified that no earlier Execution Petitionz has been file by thé

appellant.
AFRASIA%%AZIR

- ADVOCATE
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Mr. Kamran Khan, Senior Public Prosecutor (BPS-19), D“‘““@

Anti-Terrorism Court, District Mardan...... ST ——— . ¥ o ] = B .Y\ ) P
VERSUS

1- The Government of Khyber Pakhtunkhwa, Through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. B

2- The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. S

3- The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

L weerersase e RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATE 06.01.2021 WHEREBY APPELLANT HAS BEEN
TRANFERRED FROM ANTI-CORRUPTION COURT BANNU TO
ANTI-TERRORISIM COURT MARDAN, POLITICALLY
INFLUENCED IS AGAINST THE PRVAILING LAW & RULES

! AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
. That on acceptance of this appeal of the appellant the
e ﬁkc dm_da’impugned order dated 06.01.2021 may very kindly be set
‘ : ) aside up to the extent of appellant and the respondents may
e -ﬁs.trzi‘”r please be directed to retain or transfer the appellant on his
}\1).5' 247) original place of posting Anti-Corruption Court Bannu or in
District Bannu under Spouse Policy. Any other remedy which
this August Tribunal deems fit that may also be awarded in
favor of the appellant.
R/SHEWETH:
ON FACTS:
1- That the appellant is the employee of the respondent department
and currently serving as Senior Public Prosecutor ( BPS-19) and since
\ t"appointment the appellant is performing his duty quiet efficiently and
up to the entire satisfaction of his superiors.

i
f
{
{
f
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Khyber P ukhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. 5237/2021

Date of Institution ...  24.05.2021
- Date of Decision ... 09.07.2021

—

Mr. Kamran Khan, Senior Public Prosecutor (BPS-19) Anti-Terrorism Court, District
Mardan. (Appellant)

- VERSUS

The Government of Khyber 'Pakhtunkhwa, Through Chief Secretary, Khyber
Pakhtunkhwa Peshawar and two others. (Respondents)

MR. AFRASIAB KHAN WAZIR,
Advocate ‘ . For Appellant

MR~KABIURLLAH KHATTAK; | _ :
Additional Advocate General : For Respondents

MR. SALAH-U-DIN - MEMBER (JUDICIAL)
MR. ATIQ UR REHMAN WAZIR .. MEMBER (EXECUTIVE)
i . ‘ //
SN
JUDGMENT -

Mr. ATIO UR REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant while posted as Senior Public Prosecutor (BPSjl9) in anti-corruption
Court Bannu, was .tran_sferred to anti-terrorism Court M/ardan vide impugned order
dated 06-01-2021. The appellant termed such transfer as politi&al gvictirirmization and
challenged the impugned order by preferring departmental appeal dated 27-01-2021,
which was not responded to, hence the instént service appeal with.’pragl'efs'- that the
impugned order dated 06-01-2021 may be set aside to the extent-of the vappellant
and the appellant may be posted again on his original place of .pqsting in ahti-

corruption Court Bannu or in district Bannu under spouse policy.

02. Written reply/comments were submitted by respondents..

-~




03. ArgUmentS heard and record perused.

04. Learned counsel for the appellant has contended that transfer of the

appellant was politically motivated, as wife of the appellant was Distri& Education
Officer(Female), who refused the re-appointment/re-instatement of the judicially
declared fake candidates of the AT/TT cadres and such candidates were backed by
political figures of the District. Since wife of the appellant did not bow before the
‘illegaIA whims and wishes of the political figures, -hence she faced the onslaught in
shape of her transfer as OSD, which was challenged by wife of the appeliant in this
Tribunal; .that‘ this Tribunal decided in her favor and she was again adjusted as
Principal in Bannu. Léarned counsel Afor the appellant further contended that such
elements started targéting the appellant being husband of the then DEO (F) and
made various complaints against the appellant; that an inquiry was conducted

against the appellant and finally the appellant was exonerated of all the charges

leveled in Fomplaints. Learned counsel for the appellant explained that inspite of

his exoneration, the appellant was transferred from southern region to the northern
region of the province without any cogent reason. Learned counsel for 'Ehe appellant
argued that such transfer of the appellant is against law and natural justice, hence
not tenable and liable to be set aside; that the appellant was not treated in
‘accordance with law and as such the respondents violated article-4 and 25 of
Constitution of Pakistan. Learped counsel for the appellant further argued that
transfer of the appellant is against Posting/Transfer Policy (Spouse Policy) as wife of
the appellant is already serving as'PrincipaI in a government school in Bannu; that
transfer of the appellant was politically motivated and was not made in the public
interest, hence _victimized the appellant by blatantly violating clause-1 of the
Posting/T rané%er Policy. Learned counsél for the appellant prayed that family of the
appellant is residing in Bannu and‘ the current transfer of the appellant is causing him

hge financial loss, mental agony and physical status of the appellant is not fit for

such long journey, hence, in order to meet the ends of justice, the impugned order

Feshawar

N
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dated 06-01-2021 being illegal, may be set aside to the extent of the appellant and -
the appellant may be retained at Anti-corruption Court Bannu or in Bannu. Reliance

was placed on PLD 1995 Supreme Court 530, 2014 PLC (C.S) 1032, 2011 PLC (C.S)

592, 2011 SCMR 1, 2015 PLC (C.S) 1215, 2017 PLC (C.S) 1453, 2018 SCMR 1411 and.
2021 PLC (C.S) 366. !

05. Learned Additional ‘Advocate General appeared oﬁ behalf of official
'respondents has contended that as per Section-10 of Civil Servarit Act, 1973, Every
civil servant shall be liable to serve anywhere within the province and it's not up to
the choice or wishes of the civil servant. Reliance was placed on 2004 PLC (CS) 705
and 2020 PLC (CS) 1207. Learned Additional Advocate General further contended

that transfer of the appellant was made in the public interest aﬁd the appellant has |

been treated iraccordance with law and rule.
\/j )/\ 06.

record. Placed on record is judgment of this Tribunal in Service Appeal No

We have heard learned counsel for the parties and have perused the

1490/2019, decided on 16-01-2020 in favor of wife of the appellant. This judgment
speaks Very high of political victimization and the worst form of discrimination meted
out to wife of the appellant and which impelled us to careftjl|y examine the impugned
order on the point as to whether the impugned order in respe;t of the appellant was -
issued in the public interest or otherwise. We have observed thét the appellant was
transferred to Mardan as Senior Public Prosecutor ATC Mardan vide the impugned
order and is placedlédbofdinate to his' junior, Mr. Raza Khan, who was transferred to
Mardan as District Public Prosecutor in the same transfer order at serial No. 11 of the
transfer order. It was noted that Mr. Raza Khan is at Serial No; 34 of the tentative
“seniority list i.ssued on 27-05-2021, whereas the/appellant stands at Serial No. 14 of
the said list. Placing a senior officer subordinate to His junior is én unusual practice,

which was requiréd to be noticed by the respondents. We are unable t understand

\ as to how the respondents justifies such action. Careful perusal of the impugned

Grder would reveal that while re-shuffling the prosecutors, a joint transfer order was
ED ) _

Khyb .7 '4u hwa-~
Service Tribunal-
Peshaway-.”
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issued and a total of 12 officers were re-shufﬂed; but all except the appelia'nt were

adjusted either in the same district or adjacent district, whereas the appellant was

transferred to a far flung district much away from his home district, which smacks

‘mala fide on ‘part of the respondents. It was further noted that the appellant was

transferred from Anti-Corruption Court Bannu and Mr. Abdul Qadus, Deputy Public

Prosecutor (BPS-18) was posted in his place in own Pay & Scale vide Serial No. 12 of

the impugned order, which speaks volumes of the high-handedness and misuse of

authority by the respondents.

07. | Coming to the next question, as to what prompted the respondents to

transfer the appellant. Record reveals that a complaint was lodged ' against the

'appellant by the same persons, who lodged complaints against his wife, who was

District Education Officer (F) Bannu and who refused the re-appointment/re-

instatemen e judicially declared fake candidates of the AT/TT cadres and such

\/J \Vcandidates were daughters of the complainants. Modus operandi adopted by the

Khybe)

complainants.against the appellant was the same, which was used against his wife. A

fact-finding inquiry was conddcted against the appellant, where anguish of the.

complainants against wife of the appellant is evident from their statements recorded

in the fact-ﬁnding inquiry, -who have narrated the story as to how wife of the
appellant was rembved by lodging complaints and.publishing news against hér in the
newspapers. The inquiry however‘ exonerated the appellant from all the charges
leveled against ‘him and the inquiry officer has categorically mentioned that such
complaint was based on mala fide and-the cohwp|ainants want to achieVe their
personal goal by leveling allegations -against the appellant, but insbite of such

clarifications and exoneration of the appellant from the charges, the appellant was

transferred without any cogent reason.

08. While challenging the impugned transfer order, the appellant filed a
departmental appeal for cancellation of his transfer with special emphasis on spouse

Iicy, as his wife was also serving as Head Master in a government school in Bannu,

Pakmqynw

ervice Tribupal
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GOVERNMENT OF KHYBER PAKHTUNKHWA ‘7
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 13" January, 2022

NOTIFICATION

NO. SO(Prosc)/HD/2-10/2020-21/Posting / Transfer: In pursuance of the Khyber Pakhtunkhwa
Services Tribunal short order dated 09.07.2021 in Service Appeal No. 5237/2021, the

Competent Authority has been pleased to transfer Mr. Kamran Khan Wazir Senior Public

Prosecutor (BS-19) from the Anti-Terrorism Court Mardan and post him as Senior Public
Prosecutor (BS-19) in the office of District Public Prosecutor D.1.Khan against the vacant post

with immediate effect subject to the final outcome of the CPLA pending in the Supreme Court

of Pakistan Islamabad.

SECRETARY
HOME DEPARTMENT

Endst: No. & Date even.

Copy forwarded to the:-

Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa.
Director General Prosecution, Khyber Pakhtunkhwa.
Director Legal, Directorate Prosecution Khyber Pakhtunkhwa
Regional Directors Prosecution Mardan & D.I.Khan.
District Accounts Officer Mardan & D.I.Khan.
PSO to Chief Secretary Khyber Pakhtunkhwa.
District Public Prosecutors Mardan & D.I.Khan.
Officer concerned through Directorate of Prosecution.
. Section Officer (Courff, Home & TAs Department, Khyber Pakhtunkhwa

I'1. PS to Secretary Home & TAs Department, Khyber Pakhtunkhwa.
»\ 12. Master File.
AR

- A . .

\ \/

497 W\

12 ~:f/‘ (Khushi Muh\g}\mmad Khan
- Section Officer (Prosecution)
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but the respondents turned deaf ear over his request. We are uhable to understand
as to how the respondent react adversely to their own policies. Clause (i) of the

posting/transfer policy states that all posting/transfers shall be strictly in public

interest and shall not be abused/misused to victimize the governmenf servahts. The

situation as explained above shows that the impugned transfer order was not made

in the pubhc interest, rather was made on complaint of interest seekers, having no
value in the eye of law. Similarly Clause (ix) of the said policy is in respect of postmg |
of husband and wife at one station, which was required to be respected, but the
respondents though are custodian of law/rules, but had scant regard for the same.
‘We are of the conS|dered opinion that the appellant was |mphcated in a fabricated
case, who successfully came out of it with clean hands, but still he was V|ct|m|zed for

no fault of him. Such act of responde'hts smacked of discrimination, mala fide and

‘personal grudge against the appellant.

09. In view of the fore going, the instant appeal is accepted and the
impugned order dated 06-01-2021 is set aside to the extent of the appéllant with
directions to the respondents to transfer the appellant back to Anti-Corruption Court
Bannu forthwith. Parties are left to bear their own cOsts. File be consigned to record

room.

ANNOUNCED

A e

| 09.07.2021

(SALAH-U-DIN) (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA S_ERVICE TIBUNAL,

PESHAWAR
OF 2021
o (APPELLANT)
Komtrn _fHfan (PLAINTIFF)
| ~ (PETITIONER)
VERSUS
| W — ~ (RESPONDENT)
// 27///.' (DEFENDANT)

We___ Mlamron Legu

Do hereby appoint and constitute AFRASIAB KHAN WAZIR, Advocate
High Court, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. |

Dated.__ / /2021 W
: " CLIEN
)

ACCEFTED
'AFRASIAB KHAN WAZIR
ADVOCATE
(bc-17-7299)

Mobile No.0312-9888752



Encl: As.above

KHYBER PAKHTUNKWA All  communications should e

addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
N } 72D ssa

, Ph:- 091-9212281
Fax:- 091-9213262
Dated: &/ / ¢ C’i 12021 C

To

1. Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar. ' _ »
2. The Secretary Home & Tribal Affairs Department, ——~__
Government of Khyber Pakhtunkhwa,
Peshawar. '
3. Di:rector General Prosecution,
Government of Khyber Pakhtunkhwa,
Peshawar.,

Subject: ORDER IN EXECUTION PETITION NO. 131/2021, MR. KAMRAN KHAN.

| am directed to forward herewith a certified copy of order dated
12.08.2021 passed by this Tribunal on the above subject for strict compliance..

EGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-O9.05;18/PHC Jobs/Form A&B Ser. TribenalIP2 :

KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR s
JUDlClAL COMPLEX (OLD) KHYBER ROAD 'S-—f—-
S - PES AWAR. o
- E\ S AT\ e
No.. L ' SA™HNv ~!
' AppealNo ......... eterbeeerrrer e e et raraaaaas v of20 - .

l\N(Kmemn-VN&w

------------------------------------------------------------------------

1\/\‘(0-\-&& Versegc‘}\‘?&d‘\lL ;

Appellant/Petztloner

------------------------------------------------------------------

Reﬁondent

Respondent No.............qc..iveeno . @ .............

_‘\u, Cp&ou‘\‘ b\’»?\#"\\,\qgu%\« ('.. dQ ecy. mi‘
" Notice to: —.
SR e

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby u‘fgn\e(bt\a}_thg_qald appeal/petition is fixed for hearing before the Tribunal

.................................................... at 8.00 A.M. If you wish to urge anything against the .
_ appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
“alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and decided in your absence : :

Notice of any alteratlon in the date fixed for hearing of this appeal/petition wﬂl be
glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

~ notice posted to this address by registered post will be deemed sufflment for the purpose of

-this appeal/petition. L _
Copy of apJea] is attached (lopy-ﬁf*a'ppre“al has ilready Been Sm thls
offlce Notlce No....... veenses ..... dated ............. sresontsnsensivonarors beeae
s et
"~ Given’ under my hand and the seal of this Cow.{rt at Peshawar this.....iiccervveeenens e
o . @o R T o
Dayof ............. 20

% ' Reglstr ) '
hyber Pakhtunkhwa Service Trlbuna]
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the ngh Court except Sunday and Gazetted Holldays
: 2.? Always quote Case No. While making any correspondence.
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_ Not'ice‘ to:

No.

GS&PD.KP.S_S-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI-L‘XWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD, . <R

- PESHAWAR. —_
L Ele R \"‘s\\‘*‘?‘“
\...Appeal Nogl"w'\. ........ of20’1—‘ .
e M D 4.. Q\m\( o.m,.‘ﬁ\\{\gx.m ...... Appellant/Petztwner :
Versus ' '

-\\l\"n‘-&&«. L\\A"b ..... %x.? .................. AN Respondent |

Respondent Nors ...............

—Y\u- hwec’m L:\e.v\e\'d ?ﬁostcﬂ*m KP\*

) C\\:‘a 's\/\wx.«a c-\(

7 | P

WHEREAS an appeal/petltlon under ‘the’ prov1s1on of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/reg‘lstered for con51deratlon, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are .
“hereby mformed that the said appeal/petltlon is fixed for hearing before the Tribunal . -~ = -
*0N....... R Bilo Do Aeioeat 8.00 AM. If you wish to urge.anythrng against the ‘
appellant/petiti ner ou are at llberty to do so on the date fixed, or any other day to which

the case may be: ‘postponed either in person or by authorised representative or by any .
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

- this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

.default of your appearance on the date fixed and in the manner- aforementloned the
appeal/petltlon w111 be heard and decided inyour absence

- Notice of any alteratlon in the date fixed for hearmg of this appeal/petltlon will bc-

_given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the -

address given in the appeal/petltlon will be deemed to be your correct address, and further
.. notice posted to this address by reglstered post W111 be deemed sufflclent for the pur pose of '

this appeal/petltlon ' o _ | _
., e )
: Copy of a is attached Copy—ef—appeal_has_akeady been sent to. you v1de this

offlce Notlce No ............................................... Aated..ureieceecerrreeceersresnsssessens
Given under my hand and the seal of this Court, at Peshawar thlsb“x .............
Dayof@s',jt ...... 20 25

v' S egistr
. Q-\.\\“\, pz_/{l"\ : . lﬁh‘yber Pakhtunkhwa Seéy

Peshawar

ice Tribunal,

Note:

The hours of attendance in the court are the same-that of the High Court except Sunday and Gazetted Holidays.
Always quote Case No. While makmg any correspondence
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_ SUMMARY FOR CHIFF MINSITER , ,
. NAME OF OFFICER WITH :
-.\ N N B f N\ ~ ? g
sroNo ! ___I_{E;Sf(:’,;\f_r}T_IQ‘S_;‘}l\:D BPSs FROM TO REMARKS
- | . - : A B
, , Senior Public ,S,f::z;ur:‘;f““ The wife of officer is o
' ! . ' | Prosecutor - civil servant and waorking
_ I Mr, Kumran wuzir - | (BPS-19) ; ) ¥
¢ S i e D lie T e PTG (BPS-19) Anti in education depanment.
‘l senior Public Prosecutor (RPS-19) Terroris | D.LKhan He i claiming his
f ’ court Mardan Bgainst vacant posting dn spouse policy.,
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SUMMARY FOR CHIEF MINSITER
Proposal contained in Para-1 of the summary is submitted for approval of the
I-Iono:a_ble Chief Minister, Khyber Pakhtunkhwa, in the public interest, ‘7&,") |
__—62;;
(Ikram Ullah)
Secretary to Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

2.

Chief Secretary,
. Khyber Pakhtunkhwa

Chief Minister




1

interest with immediate effeet,

B

AN

~and to post her as Instructor (BSD-19) RITE (F) D. I. Khan against vac

GOVERNMENT op gHYBER PARHTUR -
ELEMENTARY ANp g cOND ¢ EDUCATION D.EP;!;s A
Block-*A” Opposite MPE's Hostel, Civil Secretanat .
b e 0g1-9210480, FaX ¥ 0919211413
hope: '
_ - . — pated Peshawar the july ™ 2.02‘
NOTIFICATION |
nt Authority is pleased 1©

NO.SO(S/FYE&SE/4-16/2020/Neelofar Kamran: The Compete
qamar Zaman Mandev
ant post in the public

transfer Mst, Neelofar Kamran, Principal (BS-19) gGHSS district Bannu

No TA/DA is allowed.

SECRETARY
ELEMENTARY & SE.CONDARY
EDUCATION DEVARTMENT

Endst: of even No.& date:

Copy v+ urded to the:
Accountant General, Khyber P
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Lducation Oflicers (Female), Bannuw/D.1.Khan
District Accounts Officet, Bannu/l) {.Khan

Director EMIS, E&SE Department.

PS 10 Sucretary, E&SE Department |
Ofticer cuncerned. -
Office urder file,

aklitunhhwa, Peshawar,

0O~ N W e L) )

(FAWAD KHATTAK
SECTION OFFICER (s)/p)
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l IN THE SUPREME COURT OF PAKISTAN™
(Appellate Jurisdiction)

CMA. NO. /2021,
IN
CPLA NO. 447-P/2021

Govt. of K.P. through Chief Secretary, Peshawar & others
-PETITIONERS

VERSUS
Kamran Khan ———RESPONDENT

APPLICATION UNDER ORDER-XXXI[1-RULE-VI OF
THE SUPREML COURT  ORDERS & RULES 1980,
EOR EARLY HEARING AND TRANSFER OF CPLA
NO. 447-P2021,  FROM_REGISTRY BRANCH OF
PESHAWR TO PRINCIPLAL SEAT AT ISLAMABAD.

RESPECTEULLY SEWETH:

1, That the pettioners have filed the above noted CPLA along-wnth'stay application

in the Registry Branch at Peshawar of tns august Court.

2 That no date has yet been fixed in thc case for hearing due to non-availability of

the bench at the Registry Branclt at Peshawar.

3 That e respondent has initinted implementation prceeding before the learnad
Kliyber Pakhitunkinea Service Tribunal Peshawear wherein notice has been issued

to the petitioners for implementation  and  complimnce  report

- for 15-09-2021 (Copy of the ordcr is attach).

|
N i A
Scanned with CamScanner




- That the learsicd Khyber Pakhivnklnoa Service Tritpnal Poshearoar is slressing
Jor inmplementation of the impugned order i the CPLA sentioned nbove which is

pending before this avgust Court al brapeh Registry al Peslurar.

5, That if the abowe mcnlioned CPLA is not fixed earlicr for hearing the very
purpose of the CPLA would be Jost and the petitioners 1will face the execulion

proceeding of the Service Tribunal Peshawar.

6. That the facts and circumsiances explain above an early date of hearing and
transfer of case from Registry Branch at Peshawar to the Principal seat at

Islamabad may please be order to save the petitioners from inconvenience.

7. Thatitis in the interest of justice and fair play if this august Court is pleased to fix
the above mention CPLA as convenient to this August Court for hearing at

Islamabad.

It is, therefore, humbly prayed that the above mentioned CPLA along-with

i stay application may kindly be transfer from Peshawar Registry Branch to

Principal seat at Islamabad for early hearing as convenient to this August Court.

1 & Filed by

Through

Moin=ud-Din Hiumaiun
Aduvocaie on Record

Supreme Court of Pakistan
For Government/ Petitioners

Scahﬁéd'wiifh»Ca mScanner
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OFFICE OF THE a
DISTRICT PUBLIC PROSECUIOR, MARDAN
No. [ISFJDPP/MURD
~ Dated: (0 /09/2021

To,

The Rirector Administration,

Khyber Pakhtun_khwa, Peshawar. -
Subject: - . LEAVE ACCOUNT OF MR. KAMRAN WAZIR SR. _Public ‘

h

Prosecutor ATC-I MARDARN.

Respected Sir,

With reference to telephonic message, leave account of Mr. Kamran

Wazir Sr. Public Prosecutor ATC-1 Mardan is as under,

i, '25/03/2021 to 26/03/2021 => 02

ii. 11/06/2021 to 12/06/2021 => 02 , ~
iii. 24/06/2021 to 26/06/2021 => 03 | | =
iv. 07/07/2021 => 01
v. 09/07/2021 ‘ => 01
Vi 09/09/2021 => 01
vil. 10/09/2021'to 11/09/2021 => 02
Total - 12
Teic
RAZAKHAM
District Public Prosecutor,

Mardan
Mo & Date Even:

Copy forwarded to: .
1. The Worthy Regional Director Prosecution, Mardan Division Mardan.

2. Office Copy.

DISTRICT PUBLIC PROSECUTOR,
MARDAN



oTION ¢ DIRECTORATE OF PROSECUTION

E S ,ﬁ‘éﬁ; KHYBER PAKHTUNKHWA
£ \‘/’ g' 'Ev Ve ,
N
T — A Y.
ekt Offsce Pwoce § 091-6212588
Fax 8091-5212559
To Em=3 kppyrosecution@yahoo.com
The Advocaie an Rt:md_
Office of Advocate General,
Khyber Pakhtunkbrwa, Peshawey.,

Subject: REQUEST FOR FILING OF APPLICATION FOR EARLY
HEARIHG OF THE CASE TITLED EAMRAN KHAN VS.
ENT OF EHYBER PAKHYUNKHWA AND

Dear Sir,
I am directed to refer to the subject noted above and
to enclose herewith an attested copy of sef-explanatory order

Khyber Pakhtunkhwa and to state that the execution petition
No. 131/2021 in appeal No. 5237/2021, was fixed for
execution proceedings on 8.9.2021, for implementation of
order/judgment dated 9.7.2021. The Honorable Tribunal has
&( stressed hard for implementation of the court order and has

0\\ given last opportunity to the respondents and the case has

{) Pbeen adjourned to 15-09-2021.
. \
S

V?“ oi)\ ‘v - I am therefore, directed to request you to file an

T

\\ & application for early hearing of the CPLA/status quo

‘ apphcatlon before the apex court of Pakistan in order to avoid
@ v‘} 6" y embarrassing situation before the honorable Tr1bua111
please.
«%
Y Yours faithfully,

LY

Y .
Assistant Director Legal

Copy forwarded for information to the:

¢ PA to Director General Prosecution, KP Peshawar.

Assistant Director Legal
e} q \ oA

dated 8.9.2021, passed by the honorable Service Tribunal,
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KHYBER PAKHTUNKWA All communications should be
addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

Ph:- 091-9212281
No. F3M = AL /ST Dated: &/ 1] /2021 | Fax:- 091-9213262

,\\’AéECRETARY HOME & TRIBAL AFFAIRS DEPARTMENT, GOVERNMENT OF KHYBER
o~ PAKHUTUNKHWA, PESHAWAR.
2. DIRECTOR GENERAL PROSECUTION, KHYBER PAKHTUNKHWA, PESHAWAR.

22 \u\

SUBJECT: = SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 131/2021 TITLED
Mr. KAMRAN KHAN-VS-SECRETARY HOME & TRIBAL AFFAIRS
DEPARTMENT, DIRECTOR GENERAL PROSECUTION AND ONE OTHER.

| am directed to say that execution petition No. 131/2021 was filed in this Tribunal
against the respondents for disobedience of the order dated: 09-07-2021 passed by this
Tribunal in service appeal No. 5237/2021 titled Mr. Kamran Khan Vs Chief Secretary and two
others.

That when the above execution petition came up for hearing before this Tribunal on
10-11-2021, the following orders were passed:

“petitioner alongwith counsel and Mr. Muhammad Riaz Khan Paindakhel, Asstt.
AG alongwith Syed Abdul Mujeeb, Assistant Director (Legal) for the respondents present.

O .

C Before passing any direction in furtherance of the previous order it is deemed
i appropriate to dilate upon powers of this Tribunal to enforce executions. This Tribunal by
virtue of sub section (2) of section 7 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 is deemed as civil court with all powers of such court generally and specially with
reference to the execution of the judgment. Section 51 of the CPC is worth reference to
point out the powers of civil courts and accordingly, the court may on application of the
degree holder order execution of the degree among other eventualities by arrest and
detention in prison and also in such other manner as the nature of the relief granted may
require. Obviously, the exercise of such power is subject to the notice to the Judgment
Debtor giving him as opportunity of showing cause as to why a specified coercive
measure should not be taken, if the execution is not made. In the present, it is deemed
appropriate to issue show cause notice to the respondents No. 2 & 3 that why the official
vehicles allotted to them should not be got impounded through appropriate law
enforcement agency in addition to stoppage of their salary, if they fail to make execution
of the judgment of this Tribunal. Office is directed to issue show cause notice to the
respondents No. 2 and 3 as herein before directed because they despite several
opportunities having been given are delaying the execution of the judgment of this

Tribunal on one or other pretext. Case to come up on 23-11-2021 before S.B. “

You are, therefore, served with show cause notice to explain as to why appropriate
action may not be initiated against you for non-compliance of order of this Tribunal dated:
09-07-2021.

REGISTRAR "V

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



) [ IN THE SUPREME COURT OF PAKISTAN ™
‘ ( Appellate Jurisdiction) .

CMA.NO.____ _ /2021.
IN
" CPLA NO. 447-P/2021

Govt. of K.P. thrdugh Chief Secretary, Peshawar & others
------------ PETITIONERS

VERSUS |
KamranKhan ~ =ememmmmmen RESPONDENT

APPLICATION UNDER ORDER-XXXII-RULE-VI OF
THE SUPREME COURT __ORDERS & RULES 1980,
FOR EARLY HEARING AND TRANSFER OF CPLA
NO. 447-P/2021, __FROM REGISTRY BRANCH OF
PESHAWR TO PRINCIPLAL SEAT AT ISLAMABAD.

RESPECTFULLY SEWETH:

1. That the petitioners have jiled the above noted CPLA along-with stay application

in the Registry Branch at Peshawar of this august Court.

2, That no date has yet been fixed in the case for hearing due to non-availability of

the bench at the Registry Branch at Peshawar.

3. That the respondent has initiated implementation proceeding before the learnzd
Khyber Pakhtunkhwa Service Tribunal Peshawar wherein notice has been issued
to the petitioners for implementafion and  compliance  report

for 15-09-2021 (Copy of the order is attach).



That the learned Khyber Pakhtunkhwa Service Tribunal Peshawar is stressing
for implementation of the impugned order in the CPLA mentioned above which is

pending before this august Court at branch Registry at Peshawar.

That if the above mentioned CPLA is not fixed earlier for hearing the very
purpose of the CPLA would be lost and the petitioners will face the execution

proceeding of the Service Tribunal Peshawar.

That the facts and circumstances explain above an early date of hearing axd
transfer of case from Registry Branch at Peshawar to the Principal seat at

Islamabad may please be order to save the petitioners from inconvenience.

That it is in the interest of justice and fair play if this august Court is pleased to fix

the above mention CPLA as convenient to this August Court for hearing at

. Islamabad.

It is, therefore, humbly prayed that the above mentioned CPLA along-with
stay application may kindly be transfer from - Peshawar Registry Branch to

Principal seat at Islamabad for early hearing as convenient to this August Court.

& Filed by

Advocate on Record
Supreme Court of Pakistan
For Government/ Petitioners



