(Ve

19.07.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present.

It is evident from the previous order sheet dated
12.05.2022 that the respondents department had been given last
chance for submission of reply/parawise comments. Despite last
chance, the respondent department could not submit the requisite
reply/parawise. comments today. Learned Additional Advocate
General appeared on behalf of the respondents at fault and
requested for yet another chance enabling him to contact and
consult the respondents to submit reply/parawise comments. The
request is acceded to but as last chance whereafter coercive
measures invariably be initiated against the respondents at fault.
Adjourned. To come up for reply/parawise ments on

21.09.2022 before S.B.
#*

(Mian Muhammad)
Member (E)
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24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is _defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

@

Reader

12.05.2022 ~Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional
Advocate General for respondents present.

Reply on behalf of respondents No.1 & 2 has
already been submitted. Learned AAG requested for
time to submit reply/comments; last opportunity is

granted. To come up for written reply/comments on

19.07.2022 before S.B.
)

(Rozina hehman)
Member (J)
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15.12.202't~.

13.01.2022

01.02.2022

~(MIAN MUHAMMAD)
MEMBER (E)

L

RPN S S

: Appellant in -person’ present Mr Kablrullah Khattak,
Addl. AG for respondents present None present on behalf of
respondent department, therefore, notice be issued to
respondents for submission of reply/comments. Last opportunity

is granted. To come up- for repl(y/commentshbefore the S.B on

01.02.2022. v

(Atig-Ur-Rehman Wazir)
e Member (E)

Appellant in person present. Mr. Kabirullah Khattak,
Addl. AG alongwith ) Mr. Hussain Akhtar, Assistant for
respondents No. 2 & 3 present and submitied reply/comments.
None present on behalf ei respondent No. 1, therefore, notice be

issue to respondent No. 1 for submission of reply/comments

before the S.B on 24.02.2022.

_- \LA&)q-Ur—Rehman(Wazir)

Member (E)
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30.07.2021 Appellant present in person. Preliminary arguments heard.

The contention of learned counsel for the appellant
précisely focused on some previous judgments of this Tribunal
in which some appellahts were allowed relief of repatriation to

/ their parent department in which they were sérving before the
A

Devolution Plan of 2001. Obviously, every case has got its

[

S—

peculiér facts but when the judgments of this Tribunal have

been pressetl':\ih‘t’&"'s'ervice for relief purporting that the
4 appellant is a similarly placed person, let this appeal be
admitted for full hearing $ubject to all just and legal objections.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be . issued to the
respondents for submission of written reply/comments in office
within 10 days after receipt of noticés, positively. If the written
reply/comments are not submitted within the stipulated time,

or extension of time is not sought through written application

with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

d—

Chairman

15.12.2021 before the D.B.

DN
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’/* . Form- A ‘ L
FORM OF ORDER SHEET
Court of
Case No.- ’C7 7/ /2021
\_/
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1| 2 3
I Mr. M i i .
1 03/06/2021 The appeal of Mr ushtag Ali ;resubmltted today by Mr
Muhammad Amin Ayub Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGIS ~—
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on 50202/77

CHATIRMAN
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The appeal of Mr. Mushtaq Ali Ex-Junior Clerk office of the Deputy Commissioner Mardan
received today i.e. on 19/04/2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Page nos. 10, 13, 27 to 30 and 36 to 38 of the appeal are illegible which may be replaced by
legible/better one.

No.ﬂﬁﬁ_/_m__/s-'r,

Dt. &@zﬂé /2021

&= ew
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.
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T, BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N Service Appeal No. 12021
Mushtagq Al cooeiiiiiiiiiiii Appellant
Versus
The Govt. through SMBR and others .............. Respondents
INDEX
S# Description of Documents - Date || Annex| Pages
1. {Mecmo of Service Appeal 1-5
2.  |Appointment order of appellant as Junior Clerk | 10.01.1993 A 6 - ¥
16.09.1993
3. [Transfer orders 18.09.1993 B g %
11.04.1994
Order of appellant’s adjustment as as Secretary //
£ o « 2 -
* (Union Couuncil Katii Ghari, Mardan 24.03.2010 ¢ ]
26.01.2006
‘ 06.07.2009
g Adjustment orders of similar surplus employees | 17.07.2009 D /2 _,/é
©7 lin the parent Departments 14.04.2009
08.07.2009
A - 30.06.2009
) Y e i efa it e Yo o 27.02.2009 . -
6. jLetters/upinion of Estabiishnient Department 02.04.2009 E /7 /f
7 Kepatriation orders of former employees of the | 06.01.2069 7 Iq - 20
" _{Commissioner office 08.07.2009 |
8. !Application for repatriation G 21
9. Impugned original order 03.12.2009 H 7
16. »_E)_c;mrtmcntal Appeal 23.12.2019 H 2R~ 24
1. |impugned appellate order - 17.02.2020 J ’Lé’L 24
12. |Judgment in Service Appeal No.999/2012 03.01.2013 K 27 - 30
13, (ludgment in Service Appeal No.1192/2014 24.06.2013 L 3[ 35
14. Surplus Pool Policy 08.06.2001 M 96 - 37
15, [Wakalat Nama

Through

Advocate,
Supreme Court of Pakistau

Khyber Bazar, Peshuovar
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" \?‘JH) RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"
Service Appeal No.be?? / /2021

Khyber Pakhituldie
Serviee Iri tunal

Mushtaq Ali Diary No.__lig-ﬁi

Fx-dunior Clerk

Office of the Deputy Commissioner, 2,:«9 2 o[22 ]
7 Datcd v
Mardan
Now posled as Secretary Union Council
Muhiabbat Abad, District Mardan ... e Appellant
VERSUS

L. The Govt. of Khyber Pakhtunkhwa
through Senior Member Board of Revenue
Peshawar,

2. The Commissioner,
Mardan Division, Mardan.
3. The Deputy Commissioner,

Mardan .. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORIGNAL ORDER DATED 03.12.2019 PASSED BY
RESPONDENT NO.3 WHEREBY THE APPLICATION OF THE
APPELLANT FOR REPATRIATION TO THE OFFICE OF

| RESPONDENT NO.2 WAS UNLAWFULLY REGRETTED AGAINST .
WHICH APPELLANT FILED DEPARTMENTAL APPEAL
RESPONPDENT NO.2Z WHICH WAS UNLAWFULLY DISMISSED VI
IMPUGNED APPELLATE ORDER BATED 17.02.2020 COMMUNlCA’-;?LJ?»_
CHN 12.04.2021.

‘ledtp-égly

SN e e,

Regls‘?r?;{',:\ YiR:

%\L\ \%W On acceplance of the instant appeal. the impugned original order dated
03.12.2019 and impugned appellate order dated 17.02.2020 communicaled on
12.04.2021 may graciousiy be set aside and Respondent No.5 may be directed to
repabicto/readiust thie appellant to the office of Deputy Comnissioner, Mardan
alongwith seaiority and other service benelits.

B o-sw ted to -day
waad Filgd.

s S TS S e

eé! s\ta ;;U,;/\
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Respectfully Sheweth,

- Facts giving rise to the present appeal are as under:-

That appellant was appointed as Junior Clerk in the office of
Respondent No.3 vide order dated 10.01.1993 (Annex:-A). Appellant
while performing his duty was transferred from one place of posting
to other as is evident from the office orders dated 16.09.1993,
18.09.1993 and 11.04.1994 (Annex:-B) wherein he complied with the
directions of the high-ups and served to the best of his capabilities.
During devolution process in the year 2001, appellant was rendered
surplus and later on was adjusted as Secretary Union Council Katti
Ghari, Mardan vide order dated 24.03.2010 (An#nex:-C) in the office
of the then District Coordination Officer, Mardan, where he took over
the charge of the said post and commenced performing his duty to the

entire satisfaction of the high-ups.

That similar other employees so rendered surplus in the same
devolution process and then adjusted as Secretaries Union Councils,
were subsequently transferred/adjusted in the office of DOR, Mardan
vide orders dated 26.01.2006, 06.07.2009, 17.07.2009, 14.04.2009,
08.07.2009 and 30.06.2009 (Annex:-D) pursuant to the opinion of the
FEstablishment Department vide letters dated 27.02.2009 and
02.04.2009 (Annex:-E) and likewise after the restoration of the
Commissionerate System, the former employees of the Commissioner
office were also repatriated as is evident from the order dated

06.01.2009 and 08.07.2009 (Annex:-F).

That appellant also moved an application (Annex:-G) to the
competent authority for his repatriation to the post of Junior Clerk but
the same was furned down vide impugned original order dated:
03.12.2009 (Annex:-H) whereafter appellant preferred a departmental

appeal before the appeilate authority on 23.12.2019 (4nnex:-1) but
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the same was unlawfully dismissed vide impugned appellate order
dated 17.02.2020 (Annex:-J) communicated to appellant on
12.04.2021.

That identical question came before this Hon'ble Tribunal in Service
Appeal N0.999/2012 which was allowed vide Judgment dated
03.01.2013 (Annex:-K) which also followed by another Judgment
dated 24.06.2015 passed in Service Appeal No.1192/2014 (Annex:-
L). Likewise, identical Service Appeals No.1340/2015, 257/2017,
1211/2017 and 197/2018 came for consideration before this Hon'ble
Tribunal which were allowed on the basis of Service Appeal
No0.999/2012 ibid. Since the case of the appellant is also identical,
therefore, he is also entitled to the same relief. hence, this appeal

inter-alia on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfu]ly
issued the impugned orders, which are unjust, unfair and hence not

sustainablie in the eye of law.

That this Hon’ble Tribunal vide its judgment dated 03.01.2013 in
Service Appeal N0.999/2012 while allowing the appeals of Zahoor
Ahmad- and Hamid Alj Taj Secretaries Union Councils in District

Mardan observed as under:-

“In view of tie above discussion, the appeal is accepted and
Respondent No.2&3 are directed to repatriate the appellant to his
parent Department and adjust him against the vacant post of
Senior Clerk. It iy further observed thar the devolution plan of
General Musharaf (R) had played havoc and broken the
huckbone of Administrative set up. Since the Government is
again restoring the Commissionerate System, therefore, instead
of fresti recruitments and repatriating the then experienced staff
at random, Government should make amendment in the “surplus
staff adjustment Policy” specially with respect to the ex-



Commissioner and Deputy Commissioner offices  staff for
readjustment to facilitate smooth running of the above referred
-offices.”

Since the case of the appellant is similar and identical, therefore,

appellant is also entitled to the same relief under the law as per the

judgments' laid down in the casc of “Hameed Akhtar Niazi

...Vs...The Secretary Establishment Division, Governnient of
Pakistan and others” reported in 1996 SCMR 1185 and in the case of
“Tara Chand and others...Vs... Karachi Water and Sewerage
Board, Karachi and others” reported in 2005 SCMR 499 and another
Judgment reported in 2009 SCMR 1 wherein it has been laid down

that:

“When a Tribunal or Court decides a point of law relating to the
terms of service of a civil servant which covered not only the case
of the civil servants who litigated, but also of other civil servants,
who might have not taken any legal proceedings, the dictates of
justice and rules of good governance demand that the benefits of
the decision be extended to the other civil servants, who might
not be parties to the litigation instead of compelling them to
approach the Tribunal or any other forum.”

That the appecllant has been discriminated inas much as other
colleagues of the appellant similarly placed serving in identical
circumstances have been repatriated while the same benefit has been

refused to appellant without any justification muchless lawful.

That as per the Surplus Pool Policy circulated vide letter dated
08.06.2001 (Annex:-M), all surplus staff should be adjusted on the
minimum qualification against vacant post, keeping in view their

seniority.

That appellant would like to offer some other grounds during the

course ol arguments.
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It is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Through
Advocate,
Supreme Court of Pakistan
& .
Muha mad /‘11\4
Advocate h Coyrt
& |

Dated: 77%/04/2021
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Better Copy

OFFICE ORDER

The following postings/transfers amongst the Clerical staff & Naib Qasid of the District

@

Establishment is hereby ordered with immediate effect in the public interest:-

S.No. | Name of Official From To Remarks
1. Mr. Nowsherawan S/C | Head Clerk Land | Bill Clerk H.O in -
Reforms place of Meherdad
granted 120 days
leave.
2, Mr. Mushtagq, J/C Moharrir | Head Clerk Land | Vice No.1
Reforms Mardan
3. Mr. Sartaj Muhammad | A.R.K.R.O S. Writer in place of -
Mr. Amir Bahadur
granted Ex-Pak leave.
4. Mr. Abdur Rauf On expiry of his 60 | Lev:  Bill  Clerk -
days leave Mardan
5. Mr. Iltaf Ahmad J/C Copying Clerk | Being a senior-most | Vice No.3
Copying Branch J/C promoted
temporarily to the
post of S/Clerk in
BPS-7 in place of Mr.
Amir Bahadur
granted Ex-Pak leave
(Two year) & posted
at A.R.K.H.O
6. Mr. Nisar Ahmad Record Lefter BPS | Promoted as J/Clerk | Vice No.5
No.2 (R.O) in BPS-5 temporarily
& posted as Copying
Clerk, Copying
Branch Mardan.
7. Mr. Taj Gul N/Qasid (Matriculate) | Promoted temporarily | Vice No.6
to KAC-II Mardan as Regord Leftter in
BPS No.2
8. Mr. Jamshed N/Qasid N/Qasid Land Acquit: | Court of LAC-II | Vice No.7
Cell Mardan Mdn:
9. Mzr. Bahar Gul N/Qasid Tehsil Mdn: | Land Acquisition Cell | Vice No.8
Mardan
Note: The promotion of the above promoties are purely temporary on stop-gap arrangements

N0.2289-3000/-

and will not claim any seniority over others.

BY ORDER OF
DEPUTY COMMISSIONER

MARDAN

OFFICE OF THE DEPUTY COMMISSIONER, MARDAN

Dated Mardanthe 11 /4 /1994

Copy forwarded to all concerned for information and necessary action.

s

Sd/-

For Deputy Commissioner

Mardan
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OQFFICE OF T[T DISTRICT COCRRINTION OFFICIHR, MARI)A‘N

OFFICE ORDER.

in the pubhc intcrest.

S.IN0. N e & Designation

K)m(l l‘]n(lm (Ix( /——// /2006.,

The following Mutual poqtlm,/(mns[‘cr is hcmby ordered wnth 1mmcdmtc ¢ ffr‘ct

1'1 om

To .

Rcm_:u'lcs.

V Mr.Samiullah J/C/Scerelary

U/C Khanzana
Dheri

District Officer (R&L)

| Mardan.

Vice-2

2- Mr.Aziz Gul J/C Reader to
Naib Tehsildar Takht Bhai.

District Oflicer

(R&E). Mardan.

u/C Khan/nna Dhcn

Vice-1

No.///g- /5(» /Dco(i\fl)/m/\.

Copy forwarded lo:

v
)

By Oiderof !

Distriet Coordination Oﬂch

1- District Officer (R&L), Mardan.
2- District Accounts Officer, Mardan.
3- Nazim U/C Khazana Dherd.

4. Officials Concerned.

Mardan. i
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Better Copy ‘ @

OFFICE ORDER

In pursuance of letter No.19214/Admn:Il/Israr/Adjust dated 4.7.2009 received
from Assistant Secretary (Estab:) Board of Revenue, NWFP vide which Mr. Israr Muhammad

Junior Clerk office of the defunct Deputy Commissioner Office Mardan presently Constable in
Excise Department Mingora Swat has been adjusted in the office of District Officer (Revenue &

Estate) Mardan against the post of Junior Clerk.

In view of the above Mr. Israr Muhammad Junior Clerk is hereby posted as Junior

Clerk/Reader to Dy: District Officer (Judl:) Mardanwith immediate effect.

Sd/-
District Officer (R&E)
Mardan

OFFICE OF THE DISTRICT OFFICER (REV: & ESTATE) MARDAN
No.1115-22/0ff:Order/Fin/DO(R&E) Dated Mardan the 6 / 7 / 2009

1. The District Coordination Officer Mardan for information please (Copy of Assistant
Secretary (Estt:) Board of Revenue, NWEFP Peshawar letter
No.19214/Admn:Il/Israr/Adjust dated 4.7.2009 is enclosed).

2. The Director General Excise & Taxation Department NWFP Peshawar for information
and necessary action please.

3. The Assistant Secretary (Estt:) Board of Revenue, NWFP w/r to above for information.
4. The Excise & Taxation Officer, Mingora Swat for information and necessary action
please.
5. The District Accounts Officer Mardan.
6. The D.D.O. (R)/(J) Mardan.
7. The Official concerned for compliance.
Sd/-
District Officer (R&E)
Mardan
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[ pursuance ol fetter M20079%Adnm: W/ war/Adjust duted 1() 7. 2009 2:

: 3

muvcd (rom  Assistant Seerelury (lenll:) Baind ul K evene NWEP, v1dc-wl nch’Mr c
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Malak Junaid Junior Clerk alfice ol the delune lh Pty Commissioner Office Murdan .{1
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District Officer (Revenue & ntute) Mmulnn .xgum e [r0nt nl Junior Clerk,
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» No2:2 /2 = ZJolf: Order/Fin/DO(R &) Puted Murdan the /7 /2 12000, ’
A
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rJumor clerk i in the Govt:

e et b et e e

In pursuance of office order issucd vide
16 7 2009 by the District Coordma(xon Officer Mard
Clcr}\ off'cc of the defunct Deputy

cdnst: No. 2013- lS/DCO(M) datcd

an vide which Mr, Lmqat Ali Jumor,
‘Commissioner Office

Mardan presently postcd(as n
Collcgc Mardan has been adjusted in the office. of Dl;l

Oﬂlccr (Revenue & E.,tatc) Mardan

xCIcr}\ in this office agninst lh(, vaennt pos

against the post of Junior Clerk.,

In view of above Mr Lx.lq.u Ali Junior Clerk g hcrcby posted as Junjor |

|
s hereby directed to work ag Copymg !

C](.rk in the District Kanungo anch Mard:
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District Off ccr(R&E)

& F.STATF) MARDAN.

Dated Mardan thel 77_ 32009,

The District Coordination Officer Mardan w/r 1o office order No, referred to

above for information pleasc,
The Princip:.ll Govi: Pést Graduate College Mand
SPhe Dintried /\ccnu'nl:z.()l'l'mcr Nnrdun,

The DDO( R) Mardan,

The District K:mupéo Mardan.

The Copying Agent Copying Branch Mardar,

The official concerned for compliance.

W
District Officcr(R&E)
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I}UNER.
NQQOQ .DCO(Buncr)/Estt:H/lOO'l, EEEENN "
Datod Daggar the I (g /—2009. N
\.“ """ - r

OFFICE ORDER- '

\

[nn pursuance of the Govt: Of NWIT, Estabhslm)e;nt Dc{‘)\artmc"r\t (Sect'\on—‘E-'
' 67, Dated Mnyfbo“th 2007, Mr Sadaqnt Ali Junior .
' Council 1 ot o 3 '

s Sccrciaty union

awart NO:SOE-V(E&AD)/?;-M'ZO n
ion ' Puiner, | :F'Scxxliy working, 2

-V)Pesh
clerk in the then Deputy Comimissionct of
Gokand 18 hercby transfert /Posted as Junior Cletk against the yacont post i\\ the Office of District
~ Officer Revenue & Estale Bunct with immediate c\([cc't_ in'the best public interest A
, - PISTRICT COORDIN‘A’H\ON OFE"LCER,
. . ' B 2 . \
. : . ‘ ) (-‘ \ !
No. fEStt'./UDCO(B) . . . ier .
- Copy forwarded t0 the: . '\ : o 1 5al
L epanr ; i : v e
1 Distuct officer Revenue & Tstate Bunet, L | ek
2. The District accounts Officer Bundt: ' L
3. The Official concermed for compliance \ n
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‘Dated ow par %’l]c 727" February, 2009-
| o
E - R

—

The Scuretary to ({nv . . \ .

OF NWEP Establ \7hmum Dephrtment | ‘ S

Peshawar, \ : C '

Subjict: 15AmbmmzOFhMLbAQAgwdwujsmcumTkuvtWﬂON o
COUNCIL. | | o ‘ '

Memo: i ) '

i Mr. Sadaqat: Al ‘was serving in thie: Office of  the then "Depuly. B
Commissioner Bpner, a8 Jum(n clerk prior o devolution, he became
surplus and admstcd as secretary union council where he 1S serving till

now. Now vacancy OfJUlll)r clerk has been occuxrcd duc to promotxon
of onc jfc 10 the post of s¢ mor clc1k over wlnch Mr. sad'lqat "All has
applxcd for transfex/ adJustmcm ‘i '

You arc thcrcforc 1cqueslcd {c kmd\y advxsc thxs oﬂ'xce as to whether we

can transfer Mr. Sadaqat Al from. the past "of secretary union council 1o

the office of Revenue @ 'md Eslatc Buncr a /@Cl/clcrk or othcwvxsc

DlSTRIC’I

COORD[NAI’I ON OFFICER;
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‘*&3 e L GO\/I«RNMENTOF NWILD, e

-

4 " BSTABLISHMENT DEPARTMENT. - = . - ||
s Nl o ) (
.“'I:.:::Jg/ NO. SOL-v (L&AD)/3-4/2007 - "
Dated Pesh.lw.n thcApnIZ 2009 T }
i | SRR
N

The District (“oordmalmn OH’ccr i \

Bunncr, ’ ! . .

Subject:

Transfer of M. Sadaqat Alj Sccré(’:n'y- Unjon Council-
. |

! . ! i' o ' !
Dearsie, - . : ' '

{
l .
1

Fam direcied Lo relur ioyour leller ‘No.ZOzLS.dco(Buncr)Estt: /172007
dated 13/3/2609 on the subjccl"notccl z]bo'vé and to invite )jour' kind attention to the |

instruction of the g governent on (he s subject cuse (hat wi

lcnever olfccrs/offcml 01'
fower pay scales ire posted ag

ainst higher pay scalcs due Li

exigencics of service.or
through adjustment, the said posts auttsmaucal

ly shall stan clowng,mdod as long as
the said mcumbcnts stays against such hosls, Dcpmmmnls comcrmd whllc xs‘sumg

posting notification- must also notify’ downgradﬂtxon of 4

e posts snmullancously
wilh .a copy to the Accountant G;:mml NWFP

, Finance and Establishment and SO
Administralion Department (COP)’| cnclosed for ready reference).. | o : : -

B ‘ B Youf's fa th'fully'
Em- . B

SECTION OFFICER(E-V)™ !
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OFFICE OF THE
CQMMISSONER MARDAN DIVISION.

no Y =2 .[PSC(M) .

= g b
. 4
Dated MARDAN THE 6 /0172009,
- . . . oo ' o L f,({l
/‘1- The District Coordination Officer, Mardan, e w-’f /:/;‘ -
2. The Bxecutive Distrist O ficer (F&P) Mardan. . , A B -;f/
3. The Exccutive District Officer (Agriculture) Mardan, ' . o
4- The Exccutive District Officer (S & L) Mardan. :
5. The Exceutive District Sfficer (Healih) Mardan./ § WAB i
G- et Superintendent, DHQ: DHQ; He.y.tia Mardan,
7- xew Lingation Depanment Swabi.
8- Principal Government Post Graduaie College Mardan,
9. Principals GHSS Mayar, Garhi Kapura and Dheri Likpani. .
SUbjéC\:‘ ATTA P ATNT O MINJSTERIAL STATERIN COMMISSIONFER OFIFIC 3 MARDAN,
© Memo: . . Lo
it . _ In continuation of this officc letter No.52-73/PAC, 70-77/PAC dated 07-12-2008, No.39-
L 51/PSC(M), Nov 52-58/PAC dated 16-12-2008 and No.179-82 dated 20-12-2008 wherein the staff
| pertaining to your respectivo offices have temporarily been attached  with Commissioner offico, Thep
permancnt absorption jn this office s under consideration, however you are advised- to maintain’ their *
~ service/salaries as such in your department i1l further order. Not? relieving of staff may be'mada at the
momenti-, o ' '
S.NO. | NAME OF OFIICIAL PRESENT POSTING
01 Mr.Murad Ali Shah, SS.Stenoprapher XEN Irrigation Department Swabi,
02 Mr.Muhamsaed Ali, Assistant DO Agriculture Deptt: Mardan B
i ' 103 Mr.Khalid Pervez Senior Clerk | DO (8&C) Mardan.GHSS Garhi Kapoors
' | 04 | Mr.Sharif Kha:, YClerk o | EDO (5&C) Mardan GHSS Dehri Likpani (ilatlang)
: {05 | Syed Shah Hussain, /Clerk. GPGC, Mardan <
, 1 06 Mr. Tahir Shh, J/Clork ED0 (SmC) Minzdan GHSS Mayar
1P |07 _S.Magbool Shab, J/Clerk . ____lll_)p_@cC) Mardan '
o | 08 MrARab Al Clen, L ™54 Waspinal Mardan
: 09- Mr. Mushtaq A.. .l o e o e Swabi,
‘ 10 Mr.Farocq Zaman J/Clerk ! Health Deptt: Swaobi
i 11, Mr.Anwar Shed Driver ' EDO(F&T) Mardan
b 2 U [ Mr.Sakhi Tay ~do--
| \ - 13 Mr.Alamzeb N/Q £CO, Office, Mardan
i \ 14 Mr.Ziarat Khan, N/Q B Union Council
TSI 15 Mr.Abdul Wadood DCO, Office Mardan
IR 116 Mr.Akbar AIN/Q Union Council
F i \ L L 17 Mr.Sherin Zar N/Q Education Depti:
S I o | S "
| ‘ AftesyCd/io D
\IU . '. . /. c /\
e AL L SN
I ,@. ' COMMISSIONER,.
NG ‘ Y MARDAN DIVISION,
' \ “NO. [EA | - .
e Copy forvarded to all stall fv. w lormation and necessary action. - . ' Y
! o . B ,'." .
1l \ ,
N
‘ J' |
il |
i
1 | 1 .
: ‘ - y ' .o, e A T \d R TN P wiy o e R e
] » o - OfLiclals cengerrteds T Er
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OFFICE OF THE COMMISSIONER, MARDAN DIVISION, MARDAN. S
"‘OFFIC_E ORDER ' ' .
The postiné/adjuslmont * of the following ministerial staff against the following posts in
Ihe office of unders-igr.)‘ed_.is hereby orfdered wilh immieuiaie effect in the bas! puolic inlerssl:- :
— T
Name of Official & | From ., Te Remarks
Designation : P 3
Mr.Muhammad Ali, - EDO, Agriculture Commissionor Officor, Mardsn | Vice No.3
Assistant (BS-14) (Fisherios »
Deptl) -
Mr.Khalid Parvaz,.Senior GHSS Garhi Commissionar Office Mardan Against  the
Clerk (BS-09) : Kapoora. | vacan!  post
o Assislant
in his own:
: - ) , ay & scalg.
Mr.Arshad Ali, A ssistant Cammissioner Services placed al ihe disposal‘ol . '
 (BS-14) " . Grlice Mardan 0CO Mardan for lurther postng
against thel post of Assistant in |
EDO (Agriculture} Offica Mardan
. ' in his own pay & SC&19.~ .
b Ali Junior Clerk EDO (Health) Commissionar Office Mardan
BS-07)" . Qffice Mardan . )
i Mr-Muhammad Abid, Commissione! Sarn-a- olacnd nf the disposa’ of |
i Juriior Clerk (85-07) Offica Mardan 0CD Mardan lor further posiing
3 agains{ the pos! of JC
1 . (8sS-07)' in Health Deparment
i3 o l )*_‘__ , -| Mardan. L )
g Syed Shah o Fed: Posl | Commissionel ~ Office
i Hussain, Junior Clérk ~raduale | Mardan ! :
“(BS-07 . College Marian.
“Mr.Muhammad Abbas, Commissioner | Servicas piaced al the disposa/ of
Junior Clerk (85-07) | Office Vlargon | DCO Mandan for fuher posing
i .| agains! the post of JC'(BS-07) in
il ' - | Govt: Post Graduale College
i ’,' ' Mardan. S
i} j ’ Syed Magboo! Shah, EDQ Commissioner Vice No.09
i 1; ) i Junior Clerl/ Lab: ™. (Education) Mardan
s .| Assistan( (8S-07) Maran - . .
& 709 | Mr.Tarig Hassan, I Commissionaf | Services placed ai Iné asposal of
. - Junior/Lab Assistant Office Mardan | €O S’:""’*’" for I‘””Z”Az””% o
4! n g aqains! the pos! of Lab: islan
P Clerte(BS-07) (85-07) in Education Dapartmant,
i : o Mardan, -
il e -
‘; ) "' I
¢ ) ‘
x. L s |
i ‘  COMMISSIONER ‘
; MARDAN DIVISION,MARDAN.
il i "-:: f .
i LN Mﬁ&/oz/owemc;? Daled Vardan.the O R /0772009
i y Copy forwarded to:- '
1 - The District Coordination Officer, Mardar..
". i 2- The Executive Gistrict Officer {Agriculture), Maruan.
1 3 The Execulive District Offizar (Educstion), Mardan.
) 4- The Exacutive District Officer (Healtn), Mardan.
‘ [ 1, 5+ The District Accounts. Officer, Mardan. N
‘ i i 6- Principal, Gowt: Post Graduats College Mardan. '
! 7. - P cipal GHSS, Mayar. S .
| ot 1o Commissioner (e~

S .
S ‘: L minainnnr Vamdan Nivician \
b o

l
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R ’ "'_:; ." : DRSS -t ) .-'__:
o pool..lwas ad’ju.tedas Secretarv Unlor\Councll MohabbatAbad . 0 .
P T andstlll‘Waltlngforrepatrlatto mvparantofﬂcc.

PR
]
B ]

In thls rcspect ). requbs‘ted tb pleasﬂ r‘mw klndly be ;transferred

l o i?.'g

.", from Uthn Courcﬂ tu$ C Ofﬂae Mar an SRNECITR Sl |

R . ","_:,f ".

- . :
. . LRl
§ D .

‘.Secretary , Sl
. Union COuncll Mohabbat Abad ) L

.
'-.

BRI :
‘ c.. Tt ‘e
: . . .
. : T
I !
" i
N .
" )
i i Il ¥ , e
) ..
. ' :
o . '
N '
o LI -
N, e . .
. ' 4 P
. %
s N i ;- '
ot Vo 4 .
e X
S R 4 .
‘. B .
e ., A
3 . .. Iy
. v S R
.l'. ..l M
iy ", . B
[} M L]
. P o .
1 . Wt .
8] g
" e ¢ 4 !
1 . . V! .
. '
. . e
I: S




..L"“ el
N \\‘

* N
\n

N

- 1’% OFFICEOF THE DEPUTY LOMMISSIONER M ARD AN
: %“‘”’\ - -_.?é’ii._/oc (M)/DK/EA 0 -

(GY_Thi 0937923004886 -

W Mr‘Mushtaq Alr Secretary,
e f..;"-Unlon Councrl Mohabat Abad

Subject : PP

.Memo-','.

".1

subject noted above

FuNuMOJ"‘)nOJOJ' S o emally dcmnrdnnODJ'l@gmnllcnm

Thrs is with’ reference to your appllcatlon dated 27-11 2019 on the;.:.__“"j; S

B y

)

- Dated Mardan thej’é_/ /2019

You are workmg as Secretary Unlon Councll Local gbvt Departmentg

and wants to be transferred/repatnated to- Deput

being your parent department whrch s agahst the Khyber Pakhtuhkhwaif-""'-"v
S (Apporntment Promotlon & transfer) Rules‘ 1

y Commlssloner Dffice- Mardan'

989, coupled with Bogrd of
Revenue Notlfrcatlon No. 2074/Estt K lI/135/SSRC

ibid- rules an expllcrt procedure |s in place for a

dated 23- 01-2015 Under the -

ppomtment of junlor Clerks re,‘ S
Initial recrultment through the prescrlbed proc

amongst the Class-lv employees, and there is. nc

E 5 employee ln the sald rules

ln wew thereof your request is hereby regrelted o

edure or by promotlon Jfrom
) provrsron for repatnatron ot an

"'v.M'a;;{"dan.‘ . L -

. M ‘. . oD ] |
. i 'co\.it'“ﬂhll ‘nvi.l ‘awn'c_-'?nv:uav'

ithe

‘ n( '



Subject: APPEAL UDNER CIVIL SERVENT APPEL RULES 1986 AGAINST THE ORDA

DEPUTY COMMISSIONER MARDAN DATED@}. 2l /?

Dear sir,

The Honorable commissioner

Mardan Division Mardan.

1. it is submitted that app'ellant served as junior- clerkin various courts/offices i.e

Judicial/Executive Magistrates/Re‘Venue as Reader,Typist,Cane clerk/land reforms in DC .

office Mardan since 1993 till'thevdevolution of DC office Mradan. But later on the
appellant and many other fellowé had gone into surplus pool due to devolution in DC

office Mardan in 2002.

2. That later on the appellant have been adjusted as secretary Union council Mchabat

y-03- 2010

abad Mardan w.e.f

3. That as DC office Mardan has sta-rted working again vé-lnce 01-01-2013, and many of
the Appellant’s fetlows whlch were adjusted to other * Departments have been

adjusted/repartriated back in DC offlce Mardan.

(Copies of the orders of a'dj-LIsted fellows in DC foiée'lvl'a_rdan are annexed  as

Annexure A,B,C,D,E,and F)

4. That appellant having the 'sa-'mec,as'e as like above Stated' readjusted fellows in DC
office Mardan had submitted an application before the Worthy Deputy
Commissioner Mardan for the _re,‘ald‘ju'stment/repartriation ,ef m__appellant in DC Office
Mardan being parent Department of the appellant. ’(cop.y of the Application is annexed

as annexure G).

5. That the worthy and learned-Deputy commissioner has not-considered applicaton of

the Appellant his request of adjustment/repartrlatlon has been regrettd.(copy of the »

order of DC Mardan is attached as annexureH;
6. That the appellant file this appeal on the follwing :

: That the case of the appellant and his adjusted/repartr'atr_d fellows are the
same, as all were made surplus pool, then adjusted in otl:er g departments and
later on when DC Office Mardan has agaln started worki mg the aforementioned fellows

of the appellant were adjusted/repartrlated to DC Offl-:e Mardan.

ii: That the Khyber 'Pakhtqonlthwa-Service_T‘ribunal on 24/06/2015 has

decided a case of identical;'natpre titled as Haji l\'/IOh'arnma'd Jan Versus  Govt




’

Khyber Pakhtoon'k'hwa’: Board. of Revenue in wh:ich_ case the appellant has been
adjusted/repatriated in DC Office, and the present appelian_t being similar placed person

is also entitled to the same relief.

iii.  Thatthe same trlbunal in. another case of ldentlcal nature tltled as KHalid Khan -

Vs The Govt of Khyber Pakhtoonkhwa through senior member of Revenue  ° on
13/10/2017 has also adjus_ted/repartrlated the appeliant of that very case in DC
Office Mardan, due to which reason the present appellant holding the same field and

is entitled to the same relief. -

iv. That the order of learned Deputy commissioner-Mardan amount t discrimination
among the same persons or officials of the same department having the same

experience, skill and service record.

it is therefore most humbly prayed that on acceptcnce of this appeal, the
present appel|ant may ‘kindly. be adjusted/repartrlated in the DC Office

Mardan alongwnth semorlty and other servnce benefits.

_Appe)lant

Dated: 33-'*~ 19 R 'v | Mush:taq’AIi
77wv - ion Counci
’22 : _S.ecretary Union Council
sdynoR. a /}M/A/ bhan

e ' Mohabbat Abad Mardan.

0 B

“ﬂ;.-m- ) 1E8 2 o
Sass of Applisstien... .(g ...;..J ‘)/0 '
Mame of Applissas .. .(Z é‘../.:
a4 -Q----j--—_- ".‘--- ot s 0

xamtier/Reaaer coh

Ozamt Yoo ... e ese e b e e o s o

3 ' ' Additional Commissioner's Co

nn of &'7"‘ f - ; S “amanb vision Marda

Dwne ol Peg [ ) - / y e &/
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IN THE COURT OF ABDUL KABIR»KHAN ADDITIONAL COMMISSIONER
" MARDAN DIVISION MARDAN.

a

Mushtaq Ali - ‘ : . Appellant ~—— 7>
| Vs ﬂ""J
Deputy Commis-sioner Mardan ' Respondent
Case No............ ~ /4RMC
‘Date of institution: ~ '26/12/2019
Date of Decision: -~ 17/02/2020

'DEPARTMENTAL _APPEAL _ AGAINST _THE  ORDER
103/12/2019 _PASSED BY THE_DEPUTY COMMISSIONER
' MARDAN.

ORDER:- .: | | i
This is a departmental appeal against the order dated

03/12/2019 whereby en applicaticn of the present appellant for transfer

from Union Cc'>unsel Mohabbat Abad to DC Office Mardan. Feeling

aggrieved from the sard order, the present appellant filed an appeal before

this court

| Concrsely stated facts of the case are that the appellant was -

appointed ‘as Junior clerk BPS-5 in the year 1993 in the Deputy
Commissioner Oﬁ”ce Mardan. In the year 2001, the commissionerate
sys em was abolished due to whrch the appellant was declared surplus.

%ﬂ" hereafter, the appellant was. adj_usted Secretary Union Council. In this
connection, the present appellant filed an application for repatriation before
the court of Deputy Commissioner Mardan which was regretted vide order
dated 03/12/2019. Feeling aggrieved from the said order, the present‘
appellant filed an appeal before this. court.

Today counsel for the appellant made arguments stated that the
present appellant appointed in the DC, office Mardan as junior clerk vide .-
V' office order dUring the year 199‘3 After the devolution of power during the
year 2001, the offi cral/appellant was declared as-a surplus.-ater _on during A_ o
the year 2010, the oft' cial adjusted as unlon counsel secretary Now as the™
- office of the defunct DC, office has been restored in the year 2013. The |
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learned counsel further. arguéd that the appellant is entitled to be re-
adjusted-in the office of DC, Mardan. The present appellant has moved an
application for re-adjustment in the office of Deputy Commissioner Mardan.

From perusal of the available record and arguments of the
respective counsel, it transpires that the official was appointed a junior clerk
in the office of the Deputy Commissioner Mardan. As and when devolution
plan during the year 2001 was implemented, the official was declared as
surplus. And later on, he was adjusted as a union Counsel secretary in the
local Govt department in the District Mardan. The surplus pool policy was
specific for some time. After lapse of round about 20 years, re-adjustment

- of the present appellant in the office of the Deputy Commissioner Mardan is
not according to law. Moreover, the application of ’the present appellant

was re-adjustment is also barred by time.

As a sequel to the above discussion, the instant appeal has no
force and is devoid of merit. The order passed by the Deputy
Commissioner Mardan dated 03/12/2019 is based on merit, fulfill the ends
of justice, warrant no interference. Consequently, the appeal in hand is

hereby dismissed. Parties are left to bear their own cost.

File be consigned to record room after necessary completion.

Announced. 18 e{[/
17/02/2020° Mardan Divigiojr Mard
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This order consists of two pages. Each and every page has been read
and signed by me. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No0.999/2012
Date of Institution ...... 11.09.2012
Date of Decision ...... 3.01.2013

Zahoor Ahmad, Secretary U/C Rustam/Senior Clerk,
Mardan. (Appellant)

VERSUS

1. The Gov of Khyber Pakhtunkhwa through Secretary, Establishment &
Administration Civil Secretariat, Peshawar.

The District Coordination Officer, District Mardan.

The District Officer (Revenue & Estate) Peshawar.

Samiullah, Junior Clerk, Distt: Officer (R&E), Mardan.

Muhammad Sohail, Junior Clerk, District Officer (R&E), Mardan.

Ghulam Sarwar, Junior Clerk, DCO Office, Mardan. (Respondents)

SANR ANl N

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
COMMUNICATED VIDE LETTER DATED 4.9.2012 ISSUED BY RESPONDENT
NO.2 VIDE WHICH THE DEPARTMENTAL REPRESENTATION OF THE
APPELLANT WAS REJECTED/FILED.

MR. KHALID RAHMAN, For appellant.
Advocate
MR. SHERAFGAN KHATTAK For official respondents
Addl: Advocate General
MR. AMJAD ALI, For private respondents.
Advocate
MR. NOOR ALI KHAN Member
SYED MANZOOR ALI SHAH - Member
JUDGMENT

NOOR ALI KHAN, MEMBER -  This appeal has been filed by Zahoor Ahmad, the appellant
under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated

4.9.2012 issued by respondent no.2, whereby his departmental appeal for repatriation to parent
department has been rejected. It has been prayed that on acceptance of the appeal, the impugned
order may be set aside and the appellant be repatriated to his parent department and adjusted

against the vacant post of Senior Clerk with all other consequential benefits.
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2. Brief facts of the case are that the appellant was initially appointed as Junior Clerk on
3.6.1982 in the office of the then Deputy Commissioner Mardan and later on promoted to the
post of Senior Clerk. The department has also maintained service book of the appellant wherein
necessary entries have been made from time to time. At the moment appellant has at his credit
more than 29 years service. In the year 2001 the Devolution System was introduced under whiéh ‘
the Commissinerate System was abolished resultantly appellant and others were declared surplus
and were placed under the surplus pool vide order dated 8.9.2001 appellant was adjusted as
Secretary Union Council Maho Dheri Mardan and later on posted to Union Council Rustam
(Mardan) where he has been performing his duties till date. Recently three vacancies of Senior
Clerks in the office of Respondent No.3 became vacant. The appellant filed departmental
representation to respondent No.2 on 25.6.2012 for his adjustment against one of the posts,
which was rejected/filed vide impugned order communicated vide letter dated 4.9.2012, hence

the present appeal.

3. The appeal was admitted to regular hearing on 20.9.2012 and notices were issued to the
respondents. The respondents have field their written. replies and contested the appeal. The

appellant also filed rejoinder in rebuttal.
4. Arguments heard and record perused.

5. The learned counsel for the appellant argued that the appellant has not been treated in
accordance with the law, rules and policy on the subject. In similar circumstances other
colleagues of the appellant namely Malak Junaid, Israr Muhammad, Liaqat Ali, Kifayatur
Rahman. Junior Clerks working in Defunct Deputy Commissioner office became surplus due to
devolution plan and then adjusted in other departments. On creation of posts, they were
repatriated and readjusted in their parent department. Mr. Liaqat Ali and Kifayatur Rahman who
were adjusted in the Education Department, Malak Juhaid and Israr Muhammad in Excise &
Taxation Department were repatriated and readjusted in DOR office Mardan. Similarly, private
Respondent No.1 namely Samiullah, who was adjusted as Secretary Union Council, has been
transferred mutually and adjusted as Junior Clerk in DOR office Mardan vide order dated
26.1.2006. Likewise, M/S Murad Ali, Assistant, adjusted in Fisheries/Agriculture Department,
Khalid Pervez, Senior Clerk in Education Department, Aftab Ali Junior Clerk in Health
Department, Syed Shah Hussain, Junior Clerk in Education Department, Syed Magbool Shah,
Lab. Assistant in Education Department, and Tariq Hussain, Lab. Assistant in Education
Department were repatriated and re-adjusted in Commissioner office Mardan, vide order dated

8.7.2009. On 1.8.2009, six more officials of various categories adjusted in other
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departments permanently have been repatriated and re-adjusted in their Parent Department i.e.
Commissioner’s office Mardan. He further argued that no policy regarding adjustment of ex-staff
has been framed by the respondents as yet, and they are trying to adjust them through pick and
chose, the practice against the law/rules. All the citizens are equal before law and should be
treated equally in accordance with the law as per Articles 4 and 25 of the Constitution of Islamic
Republic of Pakistan. The appellant being adjusted against a wrong post was more deserving for
repatriation and adjustment in his parent department but he has been discriminated. He requested

that the appeal may be accepted as prayed for.

6. The learned counsel for private respondents No.4 to 6 opposed the plea taken by the
appellant regarding repatriation of his other colleagues to the office of District Officer (Revenue
& Estate) Mardan because the persons as referred to above are almost Junior Clerks and
Assistants while the appellant is a Senior Clerk. The appellant while serving as Senior Clerk in
the defunct Deputy Commissioner Office Mardan became surplus due to devolution plan. He
was then adjusted as Secretary Union Council and after 11 years service under District
Government, he could not ask for his repatriation to his parent department. In fact there are three
posts of Senior Clerk lying vacant in the District Ofﬁcér (R&E), DCO and Finance & Planning
offices Mardan against which DPC meeting was called to consider the promotion cases of Junior
Clerks including the private Respondents, and if the appellant is repatriated, the private
respondents would suffer irreparable loss and would be deprived of their legitimate rights of
promotion. He requested that the appeal may be dismissed. The learned AAG also adopted the

arguments advanced by the learned counse for the private respondents.

7. The Tribunal observes that after devolution plan in the year 2001, officials of various
categories serving in the defunct Commissioner and Deputy Commissioner offices became
surplus. The appellant while serving as Senior Clérk in the office of Defunct Deputy
Commissioner office Mardan had also been declared surplus. He was then adjusted as Secretary
Union Council in his own pay and scale. On creation of DCOs, DOR offices and restoration of
commissionerates, the official respondents started repatriation/adjustment of their ex-staff
without framing policy/instructions. They must frame a uni}led policy for adjustment of their old
staff on the basis of experience and other factors; but no such policy framed and adopted the
practice of pick & chose. The appellant being adjusted against the wrong post as Secretary Union
Council in his own pay and scale was more deserving for adjustment in his parent department but

he has been denied for no plausible reason.
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8. In view of the above discussion, the instant appeal is and Respondents No.2
and 3 are directed to repatriate the appellant to his parent department and adjust him against the
vacant post of Senior Clerk. It is further observed that Devolution plan of General Musharaf (R)
had played havoc upon and broken the back bone of Administrative set up. Since government is
again restoring Commissinerate System, therefore, instead of fresh recruitments and repatriating
the then experience staff at random, government should make amendment in “surplus staff
adjustment policy” specially with respect to Ex-Commissioner and Deputy Commissioner offices

staff only for readjustment to facilitate smooth running of the above referred offices.

9. This order will also dispose of Appeal No.1002/2012 titled “Hamid Ali Taj Versus The
Government of Khyber Pakhtunkhwa through Secretary Establishment & Administration

Department, Peshawar etc.” in the same manner.

Sd/-

ANNOUNCED MR. NOOR ALI KHAN Member
3.01.2013

Sd/-
SYED MANZOOR ALI SHAH Member
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Fuji - Ahmad Jan, Versus  the Government’ ol IChyber
Palkhtunkhwa Board of Revenue, thropugh its Senior Member,

Peshawar cte.
TUDGMENT
S SHAM, MEMI R P.—_ /\ppc.lhmt with

PTR BAKHSH 8117

/\dvocuLc) and C‘ovunmc.nt

cm.mscl (Mr. Khalid Rahman,
Pleader (M. Muhammad Jan) with Nacem Khan, Assistant for

the respondents present.

9. Appellant was appointed as Junior Clerk in the office of

3-:| ' . '
Deputy Commissionct, Charsadda  vide order  dated

01.08.1988. In the wake of devolution plan in the year, 2001,

declared surplus and adjusted as Secretary,

the appellant was
Union Council under the District Government vide order dated

2012 the Local Government

13.08.2001. That in cthe year,

Ordinance was abolished and the Commissioncrate system was

restored and thc_:'appellam was re-adjus
Deputy Commissioner Charsadda and posted as Reader 0

Tehsildar Charsadda vide order

serving there. His praycr per impugned order is as follows:
“The o )pclhm s praycr is that since his other collcapucs
i the office of DOR/DCO

were repatriated/res -adjusted
) Charsadda, he is '11\0

o I vl N it
tested ?() HE /now Deputy Commissioner Oflice

L s ue L {* entitled to be readjust tedfrepatris ited in the same manner.”
P ! A
i

ted in the officc of

o emtemT eI .

. dated 14.4.2013 and is still

"u"'n‘ﬂ ‘4 [’h‘~_ i
0 Yy )‘}\) ’JL ;I} .
. \\\’m e said prayer, he moved  representation before
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Commissioner, Peshawar which was rejected vide order dated

10.09.2014, heace, the present appeal before this Pribunal
under Section 4 of the Kﬁybcr Pakhtunlkhwa Service Tribunal

Act, 1974.

3. 1t was slubmmcd by the hnnud counsel for the
appellant that theAhppelldnt had rcndcrcd 29 yuus oi his
scrvi'c.c, all unélcr | and in the ollices ol the Dcputy
CommissioncrlDistr,i.clt. Coordination Ofﬁccg/Distri'ct Ofﬁcer
(Revenue & :Estate)/Collector with rich c,\'pcricncc. 1t was
argued  that ’mspiic ol nd_]u.stmcm as Scerctary Union Council,
the appcll;mt was kebt pos:tcd with district adm_inistrati.on right
from thie year, ’)001 1111 datc. While chn,mmo to para-6 of thc
appea!‘li,’the learned counscl submitted. that cases of Mul nmmad
Zahir Shah etc. werc similar to the case of present appdlam
who have been fé-adjustcd in the office ol Deputy
Commissioncr unlike the appellant who was not extended this

‘weatment despite his nch c:\pumncc and thus discriminated.

The lcarned counsel for the appellant in 5uppon of his
.contention referred o Article 4 and 25 of the Constitution of
Jslamic Republic of P <1stan He fuxthm maintained that this
Tribunal while chsposmg of an lclunucal case of Z,:\hoor
Alumad and Hamid -All Taj in Service Appeal No. 999/2012
decided on 03.01 2013, had directed the rc:spondcnt—dcpartmcnt
h (o repairiate the appellants to their parent department and 10
-/’dd_]\lbl them against vacant posts. \‘v’hilc relerring to 1990-

SCMR-1185, 2005-SCMR-499 and 2009-SCMR-1, the lcarned

-
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counsel for the appellant stressed that the. respondent-

courts/Tribunal in cases ol those government servants, who
might not have liled separate appeals. While concluding the
arguments, the learned counsel for the appellant stated that the

.

instant appeal may be allowed. ‘

4. ~ The learned Government Pleader resisted this appeal
un.llw prounds L‘hqtl at the relevant time, the appcll‘ant had been
adjusted as indicatcd in the impugned order and “there is no
prbvision ol re-adjustment in surplus pool policy. He defended

that the impugned order and requested thut the instant appeal

Leing devoid of merits, may be dismissed.

5. We have heard  arguments of the partics and have

perused the record.”

6. This is ‘n.o.t disputed that in the ycar 1988, the
appellant-was appointed as Junior Clerk in the office of Deputy
Commissioner, Charsadda. Tt was also not disputed that the
appellant | remained posted in the offices of D.C/DCO/DOR
despite his'vadjustm.cnt as Secretary Union Council uqder Flle
District Gove‘rinn;nt Department. His rich 'expeﬁen'ce alsb

cannotl be denied. We have carcfully gonc through the:

impugned order and have reached on the conclusion that
L — sk
Commissioner, Peshawar in his impugned order lmstropm'Jy

appreciated in letter and spirit this Tribunal judgment rendered

in appeal No. 99972012 decided on 03.1.2013. For facility of

department s legally bound to act upon decision of the'|.”

TR
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reference and that facts of this appeal are identical with facts of ~ ? (/

e

the cited appeal, we would like to reproduce para-7 and § of
the said judgment:-

7. The Tribunal observes that after devolution piz‘m
in the year 2001, officials of various calcgorics serving
in  the ‘defunct  Commissioner and  Deputy
Commissioner offices became surplus. The appellant
wiile serving as Sc,:nior Clerk in the office of Delunct
Deputy Commissioner olfice Mardan had also -L).QCH
declured sLn'rplus. Fle was then adjusted as Scerctary
Union Council in his own pay and scale. ’On creation ’
of DCO, DOR offices and restoration of '

Commissionerates, the oflicial respondent  started

repatriation/adjustment  of their ex-staff without
framing, policy/instruction. They must {rame a unilied

policy for adjustment of their old stafl on the busis of

—_——

~experience and other facts, but no such policy frémc’cﬁl
henee adopted  the pructicc of pick & chose. The
appellant being adjusted 'mamst the wrong posf as
: ' Secretary Union Co_un.c.xl in his own pay and scale was
| more descrving for adjustment in the parent
department but he has been denied for no plausible
. reason. _
8. In view of the above discussion, the appeal s
accepled and rcsboﬁclcnts No. 2 & 3 are directed to

repatriate the appellant o his parent department -and

adjust him against the vacant post of Senior Clerk. It is
further observed that Devolution plan of Gencral
Mushara{® had played havoc upon and broken the

back-bone of Administralive sct up. Since government

4

is again restoring Commissioncrate system, therefore,

instead of fresh recruitments and repatriating the theys

.
/:icv

R R experience staff at random, government should make

I\ ‘.n:,‘\\ amendment in Usurplus stalT adjustment polltg -l
cspecially with respeet to Tx-Commissioners o

R | =)




Deputy Commissioner offices staff only for re-

adjustment to facilitate smooth running of the above
referred offices”.
7. - While perusing the impugned order in the back-drop

of the said paragraphs, it becomes cvident that the cited

judgment -was not appreciated in letter and spirit nor any
cogenl and convincing ground was  given in the impugned

order for any distinction.

8. In the -light of the stated 130éition of the casc, the
”‘l‘i' o o Tribunal is of the considered view that having m".g',tlmblc cascon | .,
‘ | ' the touch-stonc 61’ the grounds of discriminalion and a previous

‘! o decision of tllxvis’ Tribunal ilj another Scrvice’ A})})cal No.

o, | 99972012 ibid, the-instant case is remanded Lo the respondent

No. 1 to look into thc malter strictly in accordance with’

judgment in-appeal No. 999/2012 and to re-dccide the matter

within a period of two months ol the receipt of this judgment.
O ' Needless to mention that the impugned order standgset aside.

The appeal is disposed ofT accordingly. Parlics arc left to bear

their own com File be consigned to the record.
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GOVERNMENT OF N.W.F.P,
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

NO. SOR-IE&AD)]-200/98,
Dated Peshawar the 8™ June /2001

To

1) All Administrative Secretaries in NWFP.

2) The Secretary to Governor, N.W.F.P.

3) All Commissioners in NNW.F.P,

4) All Heads of Attached Department in N.W.F.P.

3) All Heads of Autonomous/Semi-Autonomous Bodies in NWFP.
G) The Registrar, Peshawar High Court, Peshawar.

7) All Districts & Session Judges in NWFP,

8) All Deputy Commissioners/Political Agents in NWFP,

9) The Secretary, NWEP Public Service Commission, Peshawar.
10)  The Director, Anti-Corruption Establishment, Peshawar.

11} The Registrar, NWFP Service Tribunal, Peshawar.

SUBJECT.  POLICY FOR DECLARING GOVERNMENT SERVANT AS S URPLUS AND
THEIR SUBSEQUENT ABSORPTION/ ADJUSTMENT

Sir,

{ am directed to refer to the subject noted above and 1o say that the Provincial
Government has been pleased to make the Sollowing policy for absorption/adjustment of Government
Servants declared as surplus in view of the transition of District System and resultant re-structuring
of the Government Organizations/Deparments ete:

I POWER WITH REGARD TQ THE DECLARATION QF POSTS AS SURPLUS.

The Finance Department in consultation ith Department concermed and with the
approval of competent authority would decide with regard to the declaration of a particular
organization, se¢t up or individual post as redundant or inessential.

2 CREATION OF SURPLUS POOL.

There will be a surplus pools cell in the EQAD. After abolition of such posts in the
concerned deparument, duly notified by the Finance Department, equal number of posts in the
corresponding basic pay scales would be created in the EQAD for the purpose of drawl of pay and
allowances etc by the employees declared surplus as such.”

3 IMPLEMENTATION/MONITORING CELL.

For the purpose of coordination and to ensure proper and expeditions adjustment /
absorption of surplus staff, the Government of NWFP has been pleased 10 constitute the Sollowing
committee: -

a. Additional Secretary (Establishment) EGAD ... Chairman.
b. Depury Secretary LG& RD Department. ... _ Member.
¢. Deputy Secretary Finance Department. ..., Member.
d. Deputy Secretary (Establishment) EQAD, ... Secretary

W

d

-« (REGULATION WING) A hnex- M
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b
4. CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A

RESULT OF ABQLITION OF POST.

Consequent upon the abolition of a post in a particular cadre of a deparmment, the

Junior most employee in that cadre would be declared as surplus. Such posts should be abolished in
the respective departments and created in the surplus pool as indicated in para 2 above for the
purpose of drawl of pay and allowances and also for consideration for subsequent adjustment  ~

5. PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES.

Notwithstanding anything contained in any other law, rules or regulation to the
contrary, for the time being in force, the following procedure for the adjustment of surplus Staff would
be followed.:-

(a) Before transferring an employee to the surplus pool, he should be given option by the
concerned departinent .

(i) to proceed on retirement with normal retiring benefits under the existing rules;
OR

(i) to opt for readjustment/absorption against a future vacancy of his staius/BPS
which may not necessarily be in his original cadre/depariment.

{h) Those who opt for retirement would be entitled for wsual pension and gratuity
according 10 the existing Government Servants Pension and Gratuity Rules of the
Provincial Government. Those who opr for absorption/re-adjusuneni, a category-wise
seniority list will be caused in the Surplus Pool for their gradual adjustment against
the future vacancies as and when occurred in any of the Government Departments.
These adjustment shall be on seniority-cum-fimess basis. For this purpose the seniority
tist will be caused category-wise with reference to their respective dates of
appointment in the cadre. In case where dates of appointment of two or more persons
are the sume, the person older in age shall rank senior and shall be adjusted first.

{c) Adjusonent shall be made on vacant post pertaining to initial recruitment quota from
those in the surplus pool in the following manner: - '

(i) In case of occurrence of vacancies in their corresponding posts in any
Government Deparment/Qrganization, the senior most employee in the surplus
pool should be adjusted first ‘

(it) In case of cross cadre adjustment, the persons with such minimuwn qualification
as prescribed in the relevant Service Rules for the post in question shall be
adjusted keeping in view their seniarity position.

(iit)  If an employee posséss the basic academic qualification but lacks the
professionalftechnical qualificarion, he may be adjusted against such post
subject to imparting the requisite training.

(iv) (a) The surplus employees holding such posts which fall to promotion quota
in about all the Depariments, he shall remain in the surplus poot 1l the
availability of a post in the parent department. ‘

OR

(b) Where no equivalent post is available the civil servant may be offered a
lower post in such manner, und subject to such conditions, as may be
prescribed and where such civil servant is appointed 1o a lower post the pay
being drawn by him in the post immediately proceeding his appointment to a
lower post shall remain protected.

e
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If no suitable person is available in the surplus pool to be adjusted against the
vacant/revived post, such q post would be filled up by initiql recruitment in the
prescribed manner afrer getting clearance from the E&AD.

Surplus staff should be adjusted preferably in their home District(s). [f not possible,
then within the same Division, if staff is adjusted away from their District of Domicile
in ithe first instance then on availability of post they should be considered for
adjustment near to their home Station.

To fuciliwe the adjusiment of surplus “swaff, it will be tiicumbent upon the
Administrative Department to rake up the case with Finance Department for revival of
the essential posts so retrenched as a result uf general directive issued by Finance
Departiment from time 1o time, giving cogent reasons/justification. Against the
resuliant revival/restorarion of the post, the concerned Departmens will place a
requisition on the EQAD for transferring of a suitable surplus employee against the
said post.

Unless the surplus employees in Class-1V are Jully adjusted/absorbed against their
respective graded posts in various Government Department/Organizazions, the general
policy of the Finance Department regarding conversion of BPS-] & 2 Posts 10 posts in
fixed salary @ Rs. 2000/ per month for contractual appointed should be restricted to
the above extent. '

FIXATION OF SENIQRITY

The inter-se senioriry of the surplus employees afier their adjustment in various

Deparnment will be determined according (o the Jollowing principles: -

() In case a surpius emplayee could be adjusted in the respective cadre of his
parent depariment he shall regain his original seniority in that cadre.

(b) In case, however, he is adjusted in his respective cadre bur in g Department
other than his parens Deparmnent, he shall be placed at the bottom of senioriry
list of thar cadre.

(c) In case of his adjustment against a post in a corresponding basic pay scale with
different designation/nomenclature of the post, either in his parent department
or in any other department, he will be placed at the bottom of seniority list.

NOTE:..

In case the officer/official deciines t0 be adjustedfabsorbed in the above manner in
accordance with the priority fixed as per his seniority in the integrated list, he shall
loose the facility/right of adjustment/absorption and would he required to opt for pre-
mature retirement from Governmeny service,

Provided that if he does nos Julfill the requisite qualifying service for premature
retivement he may be compulsorily retired from service by the comperent authoriry

COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/
ABSORPTION.

After the transfer of services of surplus  employee 10 g Department for

mljuslmem/absorpn‘or1 against a vacant/revived posi, the Competent Authority 1o notify/order his
absorption/adjustment, shall be the respective appointing autherity under the relevant rules for the

POst.

Provided that the decision of adjustment/absorption of surplus employees by the

E&AD shall be binding upon the respective appointing authorities.

Yourg Obedient Servant

(MUHAMMAD HAMYUN)
ADDITIONAL SECRETARY (REGULA TION)

s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

o ~ JUDICIAL COMPLEX (OLD), KHYBER ROAD, [) 5 .
= | oy PESHAWAR. - - "
Jo. R
r ’ . | — » ‘ ‘
o AppealNo...................gt. Q/ onO'D.",'
. .D;-.A\. by % ........... 2 f .{?/:..‘t ....... CLMA............ Appellant/Petitioner

»

?) ~ Versus o ' o
L - G"f"\’ﬁ(ﬁk't(@f‘{\p'QU”aRespondent
= : _ , : o -

9/ » ' Respondent No

1oy

leew (oot p WK Maﬁl Feoed 2t
EuE ot et

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
~ the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infgyn d that fhe said appeal/petition is fixed for hearing before the Tribunal
03 ) TOOY A forone; Jl}.. A8 » WS OO at 8.00 A.M. If you wish to urge anything against the
., appellahtietitidner fou are at liberty to do so on the date fixed, or any other day to which

" the case mz; be pqétp’oned either in person or by authorised representative or by any
Advocate, Auly supported by your power of Attorney. You are, therefore, required to file in-
this Court at least seven days before the date of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in
“default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. - - : ,

,C‘_.opy of appeal’is attached. Copy of appeal has already been sent. to you vide-this.

office Notice No........... ersseeesaaies s sessatess dated....memmeressasssasecess ressessnnns ’/
| Given undei' my hand and the seal of this Court, at Peshawar th1s/>
Day of .................. reeveeeesennd, by {f' .................. 20 3!

._,cpﬂy .
e Khyber Pakh

: “ance in the court are the same that of the High Court ex¢77
ote: 1. The hoursof attendance int J h
N \ 2. Always quote Case No. While making any correspondence. . .

" -~

AF



GS&PD.KP. SS-1 ﬁ?lZ-RST-Z0,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

> “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD, 03
PESHAWAR.

| Appeal Nowwiveoorooon S 7/ ............ — _3 ,
..... MM g&m}ft‘ﬂ/ A .s;.............v............Appellant/Petztzoner :

Versus 7
04\.1" C/F i;f ‘9’4 M ‘3 p ......... Respondent
' RespondentNo....{.Q..................-..........: .....

Notieeto.' — ‘%\4 ff‘\w*; C/Y KPM %0“&‘ @ M r% R
o - | R PERETIPTY

WHEREAS an appeal/petition under the pr vision of the Khyber Pakhtunkhwa ,
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice‘has been orderedtoi issue. You are
hereby informed that the sald appeal/petition is fixed for hearing before the Tribunal
*on(lg o g L ...at 8.00 A.M. If you wish to urge anything against the
-appellant/petifio jou are at liberty to do so on the date fixed, or any other day to which
the case may/be postponed either in person or by authorlsed representative or by any
- Advocate, drly sup rted by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
‘address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed suff1c1ent for the purpose of
.this appeal/petition. :

. Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No....wuwwcvcenssessivssssssssssssssssssssnnnsndatedennnnn e
Given under my hand and the seal of this Court, at Peshawar thlsa..o.;h.
IEVES SE— et o {20
2y o o 24

L] ? L]
ice Tribunal,

Khyber Pakhtunkhw
: Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
' 2. Always quote Case No. While making any correspondence.




GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

) “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD a {? -

pESHAWAR i
No. - o |
| AppealNo.....; ............... S ?’QI ................ of20 . 9
DA PF‘:P") p PRI N Appellant/Petitioner
Versus -
( . 0,,,\- C’F’ Q(Qu e ,!W.AQ 4.:'\.) ...... Respondent
Respon’dent SR A
" Notice to: __ - ‘/ﬁ'&vh, G ) ; VM !\ /%W /f g?'()f&«/”'xv

, 1 o ([,, 0 wr‘f

WHEREAS an appeal/petition lﬁlder the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
" the above case by the petitioner in this Court and notice has been ordered to issue. You are-
hereby informed that the gaid appeal/petition is fixed for hearing before the Tribunal
. ..at 8.00 A.M. If you wish to urge anything against the

re a{ liberty to do so on the date fixed, or any other day to which
the case may be/ostponed either in person or by authorised representative or by any
Advocate, duly fupported by your power of Attorney. You are, therefore, required to file in
"this Court at Teast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

. Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
 address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of .

this appeal/petition. : . S _
v_ Copy of appeal is dttached. Copy of appeal has already been sent to ‘you vide this

. office Notice NOu....ccreerurereeruessessessens SRR -1 Y IS
Given under my hand and the seal of this Court, at Peshawar this........... /_(’ZA"'
D’ay'.of......t ........ s ar’;rZO A

.

’»\

yber Pakhtunkhwa Sérvice Tribunal,
Peshawar.

Note: = 1. The hours of attendance in the court are the same that 6f the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No While making any correspondence
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: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA\B’A}}.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAR.

'NQ._ _‘ ,

¢

......... -....................................,,..............-.;._.......‘.Appéllant/Petitioner

(e ot C/f‘ k;)]{ V(ﬂki‘gt qaﬂ' Respondent

........ ey

------------------------------------------------------

Respondent No...........coveeveseiirinininnniinnnnennne.

Notice to: — | D ‘Hﬂ'&?{ ' E‘: 9 ( -

§ a——

v WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service I'ribunal Act, 1974, has been presented/registered for consideration, in
the above éag,b the petitioner in this Court and notice has been ordered to issue. You are
hereby i}lf rme /t ; h;\.'qaid' appeal/petition is fixed for hearing before the Tribunal

(s | VERRRIORE, N AP [1 ...................... at 8.00 A.M. If you wish to urge anything against the
appellant/pefitionef you are at liberty to do so on the date fixed, or any other day to which
the case mdy be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

. alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition willbe heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address b stered post will be deemed sufficient for the purpose of
this appeal/petition. (/}'}eﬁ ’ ' '

Copy of appeal is attached. Copy oF appeal has already been sent to you vide this

office Notice NO.owwene: reeresssesssreesasese coresnennens v...dated...........'......; ................... ’/&'
Given under my hand and the seal of this Court, at Peshawar this........ e S ..............
o - ‘r >
DAY Of .cccieueisensursnnsassasssssssessesassnsasssnssscsasssnae ér veessesesssssssssasans 20 . !

: Registrar,
? Khyber Pakhtunkhwa Service Tribunal,
{bvtl _ Peshawar.

“.4. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
*, Always quote Case No. While making any, correspondence.

1
. .



_‘;' GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fann A&B Ser. Tribunal/P?2
4 %
£ '\

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADQ R
! PESHAWAR.

No.
Appeal No.................. S/'}CH ...................... 0f 20 9.1

- M“Q.k {.&p\/ . RQ)\ .................................... Appellant/Petitioner

Respondent No...... fL ....................................

Notice to: — "k‘{ (’,Mr CY kgk HRVOW;@,‘ Qev\&a*s AN ewloo¥
RD’*“A cCx LveMU PQ’\\AGME’

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed,that the said appeal/petition is fixed for hecaring before the Tribunal
1) « OUURRT I 0, SUERER at 8.00 A.M. If you wish to urge anything against the
appellant/pétitipner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such v:ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

Offi.°€ NOtICEe NO.euuuiietreirrenierreecrreceisirisenascrenans dated....coovveiieniiiiieeeeecceeeeee
Civen under my hand and the seal of this Court, at Peshawar this... /4& ...........
—
D E: 372 ) ceeeesesesenssereneeteeenns Jﬁn ......... 20 3o
H4
of f&,ﬂv . \
Khyber Pdkhtunkth Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same th 1t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondcnce.



& > BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 5791 of 2021

Mushtaq Ali, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now
posted as Secretary Union Council Hoti, Local Govt Department, Mardan.
........................ (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan.

3. Deputy Commissioner, Mardan ...................oooieeiinin (Respondents)
INDEX
S# | Name of Document Annex Page
1 | Comments - 1-3
2 | Copy of the Surplus Pool Policy “p” 4-7
3 | Authority Letter 8

Ass t DC Office, Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 5791 of 2021
Mushtaq Ali, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now

posted as Secretary Union Council Hoti, Local Govt Department, Mardan.
........................ (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Senior Member Board of
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan. _
3. Deputy Commissioner, Mardan ........................cco i, (Respondents)

R‘eépected Sheweth:

Preliminary Objections:

The appellant has got no cause of action.

The appellant has not come to the Tribunal with clean hands.

This Honorable Tripbunal has got no jurisdiction.

The appeal is hopelessly time barred.

The appellant has no locus Standi to file this appeal because he is not an
employee of DC office but of Local Govt Department.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.2 & 3

REPLY ON FACTS:

Pertains to record hence no comments are offered.

In light of Surplus Pool Policy, the appellant was put on Surplus Pool and was
later on adjusted in Local Govt Depaﬁment as Secretary Union Council on his
willingness. Dozens of surplus employees of the defunct DCO office, Mardan,
who were subsequently adjusted in different departments as per policy, are étill

working in their concerned departments.

His request has been regretted on merit and the same was time-barred as well.

Incorrect. Every case has its own merits.

REPLY ON GROUNDS:

Incorrect, the appellant has been treated in accordance with law & rules.
The judgment referred to in the instant para has been misconstrued. Because
in the said judgment, the Govt was asked to make necessary amendment in

the surplus pool policy, which has not yet been made. Therefore, the



(&
the surplus pool policy, which has not yet been made. Therefore, the
unamended surplus pool policy does not cover his case because there is no
mention in the surplus pool policy of subsequent adjustment/re-adjustment &

repatriation to parent department of an already adjusted surplus pool employee
in another department. (Copy of Surplus Pool Policy is Annex-A of the

Comments).

Incorrect. The appellant has not beén discriminated as already stated that large
number of surplus employees of the defunct DCO office, Mardan, who were
subsequently adjusted in different departments as per policy, are still working in
their concerned departments e.g. Sajad & Adul Dayan J/Clerks working in
Education Department; Hidayat, Masroor Shah and Tila Muhammad are
working in Excise & Taxation Department; whereas Mumtaz Khan, Rasheed,
Wazir, Wilayat Shah, Roidad Gul are working in Local Governmentt

Department; and many more.

The appellant was adjuéted in accordance with para-5 of the Surplus Pool
Policy. After his adjustment in Local Govt department, the appellant is no more
a surplus employee. Furthermore, there is no provision in Surplus Pool Policy
regarding repatriation/readjustment in parent department, which only provides

the procedure for adjustment of the surplus employees.

The respondent also seeks permission of this Honorable Tribunal to

adduce further grounds during arguments.

Pertinent to mention that Office of the Deputy Commissioner has been restored
with new dimensions and work-style-- almost all of the sections have been
transformed on modern footings i.e. digitized Domicile branch with e-domicile &
home delivery of Domicile, digitized General Record Room, digitized revenue
court cases, delivery of e-fardat and e-applications, e-diary & dispatch. Besides
new tasks of Pakistan Citizen portal, PMRU, IPMS, Revenue Case
Management System, Activity Tracking System, Good Governance framework,
Digital Price Fixation Monitoring System, land record tracking system, digital
HRM system, DPMF and KP |T Board Assassy online portal management. All
these require fresh blood and computer literate human resource. This office has
just 29 sanctioned posts of Junior Clerks (16 posts in initial recruitment quota),
and more than half are not acquainted with computer due to which this office is
already faced with issue of avaiiability of modernize and up to the task Human

Resource. As such re-adjusting employees of the erstwhile DC office remained



alien to the work and environment of District Collectorate for decades will be
injustice with this office as well as with the public. Readjustment of the already
adjusted Surplus employees of .DC office, in different departments, wiil impede
the velocity of reforms and new ideas of service providing to' the public.
Furthermore, it will trigger an unending influx of employees of the erstwhile DC
office adjusted in different departments, whnich will not only affect seniority &
promotions of the J/Clerks served the DC office for decades but will also stop

gateways for fresh blood into the District Collectorate.

In view of the above, the appeal is baseless; therefore it is requested to be
dismissed in limine.
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Surplus Pool Policy

Policy for declaring government servants as surplus
and their subsequent absorption/ adjustment.

I am directed to refer to the subject noted above and to say that the Provincial
Government has been pleased to make the following policy for absorption/adjustment of
Government Servants declared as surplus in view of the transition of District System and
resultant re-structuring of the Government Organizations/Departments etc.

1. POWER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.

The Finance Department in consultation with Department concerned and with the
approval of competent authority would decide with regard to the declaration of a particular
organization, set up or individual post as redundant or inessential.

2. CREATION OF SURPLUS POOL

There will be a surplus pools cell in the E&AD. After abolition of such posts in the
concerned department, duly notified by the Finance Department, equal number of posts in the
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of
pay and allowances etc by the employees declared surplus as such.

3. IMPLEMENTATION/MONITQRING CELL

For the purpose of coordination and to ensure proper and expeditious adjustment/
absorption of surplus staff, the Government of NWFP has been pleased to constltule the
following committee:-

a. Additional Secretary(Establishment) E&AD...... Chairman.
b. Deputy Secretary LG&RD Department. ........... Member
c. Deputy Secretary Finance Department............. Member
d. Deputy Secretary(Establishiment) E&AD.......... Secretary

4. CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A

RESULT OF ABOLITION OF POST.

Consequent upon the abolition of a post in a particular cadre of a department, the
junior most employee in that cadrc would be declared as surplus. Such posts should be
abolished in the respective departments and created in the surplus pool as indicated in para 2
above for the purpose of drawl of pay and allowances and also for consideration for
subsequent adjustment.

5. PROCEDURE FOR ADJUSTMENT QF SURPLUS EMPLOYEES

Notwithstanding anything contained iix any other law, rules or regulation to the
contrary, for the time being in force, the following procedure for the adjustment of surplus
staff would be followed:-

€)) Before transferring an unployw to the surplus pool, he shouid be given option
by the concerned department.



(b)

(©

101

(1) to proceed on retirement with normal retiring benefits under the
existing rules;
OR
(1) to opt for readjustment/absorption against a future vacancy of his
status/BPS which may not necessarily be in his original cadre/
department.

Those who opt for retirement would be entitled for usual pension and gratuity
according to the existing Government Servants Pension and Gratuity Rules of
the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniority list will be caused in the surplus pool for their gradual
adjustment against the future vacancies as and when occurred in any of the
Government Departments. These adjustments shall be on seniority-cum-fitness
basis. For this purpose, the seniority list will be caused category-wise with
reference to their respective dates of appointment in the cadre. In case where
dates of appointment of two or more persons are the same, the person older in
age shall rank senior and shall be adjusted first.

Adjustment shall be made on vacant post pertaining to initial recruitment

quota from those in the surplus pool in the following manner:-

(1) In case of occurrence of vacancies in their corresponding posts in any
Government Department/ Organization, the senior most employee in
the surplus pool should be adjusted first.

(1)  In case of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in

~question shall be adjusted keeping in view their seniority position.

(iii)  If an employee possesses the basic academic qualification but lacks the
professional/technical qualification, he may be adjusted against such
post subject to imparting the requisite training.

(iv)  (a) The surplus employees holding such posts which fall to promotion
quota in about all the Departments, he shall remain in the surplus
pool till the availability cf a post in the parent department.

OR
(b) Where no equivalent post is available the civil servant may be
offered a lower post in such manncr, and subject to such
conditions, as may be prescribed and where such civil servant is
appointed to a lower post the pay being drawn by him in the post
immediately preceding his appointment to a lower post shall
remain protected.

W) *In case an empjoyee already adjusted against a lower post is declared
surplus again, he shall regain his original pay scale.

(vi)  * Surplus employees, who voluntarily opt, may be allowed adjustment
in Autonomous/Semi-autonomous bodies with the concurrence of
these bodies, where the job is pensionable. The Government will pay

pension contribution for the period they rendered regular service under
the Government.

8 Sub para ¢ (v) added to para 5 vide circular letter No.SORVI{I&AD)S-1/2003, dated 15.2.2006.
8 Sub para ¢ (vi) added to para 5 vide circular letter No. SORVI(E&AD)S-1/2005, dated 31.5.2006.
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If no suitable person is available in the surplus pool to be adjusted against the
vacant/revised post, such a post would be filled up by initial recruitment
manner after getting clearance from the E&AD.

86Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than
their district of domicile.

To facilitate the adjustment of surplus staff, it will be incumbent upon the
Administrative Department to take up the case with Finance Department for
revival of the essential posts so retrenched as a result of general directive
issued by Finance Department from time to time, giving cogent reasons/
justification. Against the resultant revival/restoration of the post, the
concerned Department will place a requisition on the E&AD for transferring
of suitable surplus employee against the said post.

Unless the surplus employees in Class-IV are fully adjusted/ absorbed against
their respective graded posts in various Government Departments/
Organizations, the general policy of the Finance Department regarding
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month
for contractual appointed should be restricted to the above extent.

6. FIXATION OF SENIORITY

The inter-se seniority of thc surplus employees afier their adjustment in various
Departments will be determined according to the following principles:-

(a) In case a surplus employee could be adjusted in the respective cadre of
his parent Department he shall regain his original seniority in that
cadre. ‘

(b) In case, however, he is adjusted in his respective cadre but in a

Department other than his parent Department, he shall be placed at the
bottom of seniority list of that cadre.

(c) In case of his adjustment against a post in a corresponding basic pay

scale with different designation/nomenclature of the post, either in his
parent Department or in any other department, he will be placed at the
bottom of seniority list.

(d) ¥In case of adjustment against a post lower than his original scale, he

shall be placed at the top of seniority list of that cadre, so as to save him
from being rendered surplus again & becoming junior to his juniors.

% (3) Sub para (¢) added 1o para S vide circuilar letter No.SORVI/E&AD/5-1/2005, dated 19.1.2007.

%7 Sub para d added to para 6 vide circular letter No. SORVI(E&AD)5-1/2005, dated 15.2.2006
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In case the officer/official declines to be adjusted/absorbed in the
above manner in accordance with the priority fixed as per his seniority in the
integrated list, he shall loose the facility/right of adjustment/absorption and
would be required to opt for pre-mature retirement from Government service

Provided that if he does not fulfill the requisite qualifying service for
premature retirement he may be compulsorily retired from service by the
competent authority.

7. COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION.

After the transfer of services of surplus employce to a Department for

adjustment/absorption against a vacant/revived post, the Competent Authority to
notify/order his absorption/adjustment, shall be the respective appointing authority
under the relevant rules for the post.

Provided that the decision of adjustment/absorption of surplus employees by

the E&AD shall be binding upon the respective appointing authorities.

(Authority: letter NO.SOR-I(E&AD)1-200/98, Dated 8" June, 2001)

Decision of the meeting of chief secretary with
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meeting was

held on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chairman of Chief
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus
due to restructuring of the Government Departments and Devolution of Power Plan, 2000.
The following decisions were taken in the said meeting:-

)

iii)

Administrative Departments may reconsider adjustments alrcady made against
the available posts at District level. The guiding principle for reviewing the
adjustment would be aimed at avoiding dislocation of the employees to the
possible extent.

The DCOs will maintain the surplus pool of the employces, declared surplus
in the District cadres and their subsequent adjustment against the vacant posts
(District Cadres). It must be ensured that only the junior most employces in
the scale in the cadre be declared surplus. At the stage of adjustment of Class-
IV posts, the senior most be adjusted first. FHowever, for the other posts
besides seniority, the background of the individual and requisite expericnce of
the posts shall be kept in view. The surplus pocl of Divisional cadres be
maintained by the DCOs posted at divisional headquarters.

The surplus pool of the employces of the Head Offices be maintained by the
Head of the concerned Attached Departiment. Declaring employees surplus
and their subsequent adjustment be made strictly according to the spirit of the
policy of the Provincial Government issued vide circular letter No.SORI
(S&GAD)1-200/98, dated 8.6.2001.
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

- Appeal No. 5791 of 2021

- Mushtaq Ali, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now
posted as Secretary Union Council Hoti, Local Govt Department, Mardan.

L e, (Appellant)
VERSUS

1. The Government of Khyber Pakntunkhwa through Senior Member Board of
Revenue, Peshawar. R o

2. The Commissioner, Mardan Di\}ision, Mardan:

3. Deputy Commissioner, Mardan ...................cccoovieee . (Respondents)-

AUTHORITY LETTER

Mr. Hussain Akbar (Assistant Establishment & Revenue) DC Office, Mardan is hereby

authorized to attend the Khyber Pakhtunkhwa Service Tribunai, Peshawar in the above
tittes Service appeal.

COMMISSIONER
MARDAN 3 -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,( ‘/3)
' PESHAWAR.

No. v S‘-? q / 2
€A NO..oneeiiiiiiiiiiiiniiiieenns et et ) .
Mush M% ALl

....................................................................... Appellant/Petitioner

V WS
Gov? &f &%ﬁ< wugh S.M-B.R
: SRR & SO Respondent

.................................................. 3

Respondent No..............cooooiiiiiiiiiiii
' Tho @ov‘/-' 07/ /(/Dk W Senigy Mermbd ey
Notice to: — :
Boarof tﬁz Kewercce , }fMKAﬂ%wﬂf.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are o
hereby inmr{?bd_t’imdhn.said appeal/petition is fixed for hearing before the Tribunal
E QN errcammocsesssarsahoreessoarnassssrsssosssssscrsoren at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authoris¢d representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein . 77
this Court at least seven days before the date of hearing 4 copics of written statement - P
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioneds-the _
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. —

L

» [ SR
Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice N cerieeeceerrriecnirevencceseenanans dated....oooveeeneeiieereeceireeeeeeeee -
' folh —
Given under m, %d and the seal of this Court, at Peshawar this...............c......
ff 22 T
DAY Ofeeeeeiiiiiiiiiiiiriiiiniisiiiiiinieseresssssssrssssssssnnsnneseeeeeeneseesassaanes 20 .
r ' -
L ford @P ) .
>
Registrar, N
Khyber Pakhtunkhwa Service Trib
Peshawar. :

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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Notice to: —- : (/'

WHEREAS an appeal/petition under the provision of the Khyber Pakhtumkiwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby lnfﬁﬁyprihe said appeal/petition is fixed for heari ing before the Firikveesal
K s DU 0 A A at 8.00 AM. If you wish to urge anything agamst the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You arce, therefore, required te fike in
this Court at least seven days before the date of hearing 4 copies of written statemrent
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitiomn will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice whiek the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be déemed sufficient for the purpose of
this appeal/petition. .~

o G PE s B S it o

Copy of appeal is attaeched. Lopy of appeal has dlr(,ddy bBeerrsent-to-you yide this

OFFICE NOLICE NOueueereeerrereervesreesenssesssesssssessesses AL reertereerreneserasnesseseeenseseeaens

I{L{h

Given under my hanpd and: the seal of this Court, at Peshawar this... eereeeenmeeen

. une %Q,
Day of...........cc....... :t;. CA RN 0 W/ SO TR 0o .

. 4\!,'

"
P
/ ‘ Registrar,

Khyber Pakhtunkhwa Servvice Fribvesnad,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspendence. ’
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