
Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

19.07.2022

It is evident from the previous order sheet dated 

12.05.2022 that the respondents department had been given last 

chance for submission of reply/parawise comments. Despite last 

chance, the respondent department could not submit the requisite 

reply/parawise comments today. Learned Additional Advocate 

General appeared on behalf of the respondents at fault and 

requested for yet another chance enabling him to contact and 

consult the respondents to submit reply/parawise comments. The 

request is acceded to but as last chance whereafter coercive 

measures invariably be initiated against the respondents at fault. 

Adjourned. To come up for reply/parawise 

21.09.2022 before S.B. /
ents on

(Mian Muhammad) 
Member (E)

> •
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

12.05.2022 for the same as before.

24.02.2022

Reader

12.05.2022 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional 

Advocate General for respondents present.

Reply on behalf of respondents No.1 & 2 has 

already been submitted. Learned AAG requested for 

time to submit reply/comments; last opportunity is 

granted. To come up for written reply/comments on 

19.07.2022 before S.B.

(Rozina Rehman) 
Member (J)
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ApF^llan&in perspri present. Mr. KabirullaH Khattak, AddI: AG15.12.2021
^:: for,#bp(^ present.

I'.-

,:S :V.'- • ■ • ■*;:

Writtefi:^i^(:pm^ertife;?iot subm AAG seeks
tinie'^0 : contact *th4^ |^pQ!idents : lor:of written 

^ f^^ornnients. ^ 1^ cpmp^ i|3^:fQt vyrittpn^ re0iy/Gotnments on 

13.01.2022 bforeS.B. , , /

• <
(MIAN MUHAMMAD) 

MEMBER (E)
i

-.}■ \

i.

Appellant in person present. Mr. Kabirullah Khattak, 

Addl. AG for respondents present. None present on behalf of 

respondent department, therefore, notice be issued to 

respondents for submission of reply/comments. Last opportunity 

is granted. To come up' for reply/comments before the S.B on 

01.02.2022.

13.01.2022

Tyv
(Atiq-Ur-Rehman Wazir) 

Member (E). ■ ■ "

01.02.2022 Appellant in person present. Mr. Kabirullah Khattak, 

Addl. AG alongwith Mr. Hussain Akhtar, Assistant for 

respondents No. 2 & 3 present and submitted feply/comments. 

None present on behalf of respondent No. 1, therefore, notice be 

issue to respondent No. 1 for submission of reply/comments 

before the S.B on 24.02.2022.

trq-Ur-Rehman Wazir) 
Member (E)
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Appellant present in person. Preliminary arguments heard.30.07.2021

The contention of learned counsel for the appellant

precisely focused on some previous judgments of this Tribunal 

in which some appellants were allowed relief of repatriation to 

their parent department in which they were serving before thet

Devolution Plan of 2001. Obviously, every case has got its

peculiar facts but when the judgments of this Tribunal have 

pressed^VntoTservice for relief purporting that thebeen

appellant is a similarly placed person, let this appeal be 

admitted for full hearing subject to all just and legal objections.

*
* 1

* i I. j

The appellant is directed to deposit security and process feet

within 10 days. Thereafter, notices be issued to theI

respondents for submission of written reply/comments in office

within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time,Appellant Deposited 
^jurily & Process Fee

or extension of time is not sought through written application7

_____ /
with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on
1

15.12.2021 before the D.B.

Chairman

-.7

'■ /
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ft Form- A V./

FORM OF ORDER SHEET
Court of

gi3L /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judge5.No.

31 2

The appeal of Mr. Mushtaq Ali resubmitted today by Mr. 

Muhammad Amin Ayub Advocate may be entered in the Institution Register 
and put up to the Worthy Chairman for proper ord^please.

03/06/20211-

regIstraS^
This case is entrusted to S. Bench for preliminary hearing to be put2-

go/o7/:vup there on

L.

: \



f
The appeal of Mr. Mushtaq Ali Ex-Junior Clerk office of the Deputy Commissioner Mardan 

received today i.e. on 19/04/2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Page nos. 10, 13, 27 to 30 and 36 to 38 of the appeal are illegible which may be replaced by 
legible/better one.

./S.T,No.

J2Q11

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

c

f
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K
, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. M /2021Service Appeal No.

AppellantMushtaq Ali
Versus

The Govt, through SMBR and others Respondents

INDEX

PagesDateDescription of Documents AnnexS#
1-5Memo of Service Appeal1.

^ - ?/Appointment order of appellant as Junior Clerk 10.01.1993 A2.
16.09.1993
18.09.1993
11.04.1994

g - foB3. Transfer orders

Order of appellant’s adjustment as as Seeretary 
Union Coaitcil Katti Chari, Mardan

//24.03.2010 C4.
26.01.2006
06.07.2009
17.07.2009
14.04.2009
08.07.2009
30.06.2009

Adjustment orders of similar surplus employees 
in the parent Departments

IXD5.

1727.02.2009
02.04.20096. Lctters/opinioii of Estabiishment Department E

Repatriation orders of former employees of the 
Commissioner office

06.01.2009
08.07.2009 II- ^7. F

2-/8. Application for repatriation G
zz9. Impugned original order 03.12.2009 H

Departmental Appeal10. 23.12.2019 !

n. Impugned appellate order 17.02.2020 J
2-7 -3^12. Judgment in Service Appeal No.999/2012 03.01.2013 K

3( -3r13. lodgment in Service Appeal No.1192/2014 24.06.2015 L
14. Surplus Fool Policy 08.06.2001 M
15. Wakaiat Natna

ppellant
riirough

Kha Rahman
Advocate,
Supreme Courl of Pakistan

&

Ad'^^cniejHhH
ptin Ayub 
■^iniri

&

A li^o iirf
4-B, Horoon Mansion 
Khyber Bazar, Fes-izovar

Ali
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^ mVORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Sci'vicc
.V. 3

Mush tag Ali
Hx-Junior Clerk
Orftcc oi'the Deputy Commissioner, 
MarJan
Now posted as Secretary Union Council 
Muhabbtit A bad, District iVlardan.........

Diary No.

Dated

Apnelhiiit

VERSUS

The Govt, of Khyber Pakhtunkliwa
tliroLigh Senior Member Board of Revenue 
Peshawar.

1.

The Commissioner,2.
Mardan Division. Mardan.

The Deputy Commissioner.3.
Mardan

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

iiVlPUGNED ORIGNAL ORDER DATED 03.12.2019 PASSED BY
y

RESPONDENT N0.3 WHEREBY THE APPLICATION OF THE

APPELLANT FOR REPATRIATION TO THE OFFICE OF

RESPONDENT N0.2 WAS UNLAWFULLY REGRETTED AGAINST
WHICH APPELLANT FILED DEPARTMENTAL APPEAL 1^5 

RESPONDENT N0.2 WHICH WAS UNLAWFULLY DISMISSED Vlit'
i ■

IMPUGNED APPELLATE ORDER DATED 17.02.2020 COMMUNICAbB

^^2.04.2021.
i1ed«o-

Registry,

On acceptance ol' the iuslant ai)pcal, the impugned original order datcT 

03.i2..?.0l9 and impugned appellate order dated 17.02.2020 ctmimunicaled on 

12.04.2021 may graeiousiy be set aside and Respondent No.3 snay be directed to 

rcpatiiaie/retidiust the appellant to the office of Deputy Contmissioner, Mardan

aiv)ngwith seniority and other service benefits.
ittted to -day

xamJ ,
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n
Respectfully Sheweth,

Facts giving rise to the present appeal are as under

1. That appellant was appointed as Junior Clerk in the office of 

Respondent No.3 vide order dated 10.01.1993 {Annex:-A). Appellant 

while performing his duty was transferred from one place of posting 

to other as is evident from the office orders dated 16.09.1993, 

18.09.1993 and 11.04.1994 (Aiinex:-B) wherein he complied with the 

directions of the high-ups and served to the best of his capabilities. 

During devolution process in the year 2001, appellant was rendered 

surplus and later on was adjusted as Secretary Union Council Katti 

Chari, Mardan vide order dated 24.03.2010 {Annex:-C) in the office 

of the then District Coordination Officer, Mardan, where he took over 

the charge of the said post and commenced performing his duty to the 

entire satisfaction of the high-ups.

That similar other employees so rendered surplus in the same 

devolution process and then adjusted as Secretaries Union Councils, 

were subsequently transferred/adjusted in the office of DOR, Mardan 

vide orders dated 26.01.2006, 06.07.2009, 17.07.2009, 14.04.2009, 

08.07.2009 and 30.06.2009 {Annex:-D) pursuant to the opinion of the 

Fstablishment Department vide letters dated 27.02.2009 and 

02.04.2009 {Annex:-E) and likewise after the restoration of the 

Commissionerate System, the former employees of the Commissioner 

office were also repatriated as is evident from the ordei- dated 

06.01.2009 and 08.07.2009 (Annex:-F).

2.

That appellant also moved an application (Annexi-G) to the 

competent authority for his repatriation to the post of Junior Clerk but 

thiC same was turned down vide impugned original order dated 

03.12.2009 (Annex:-H) whereafter appellant preferred a departmental 

appeal before the appellate authority on 23.12.2019 (Annex:-]) but

3.
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the same was unlawfully dismissed vide impugned appellate order 

dated 17.02.2020 (Annex:-,)) communicated to appellant on

12.04.2021.

That identical question came before this Hon'ble Tribunal in Service 

Appeal No.999/2012 which was allowed vide Judgment dated 

03.01.2013 (Annex:-K) which also followed by another Judgment 

dated 24.06.2015 passed in Service Appeal No. 1192/2014 (Annex:- 

L). Likewise, identical Service Appeals No. 1340/2015, 251120X1, 

1211/2017 and 197/2018 came for consideration before this Hon'ble 

Tribunal which were allowed on the basis of Service Appeal 

No.999/2012 ibid. Since the case of the appellant is also identical, 

therefore, he is also entitled to the same relief, hence, this appeal 

inter-alia on the following grounds:-

4.

Grounds:
That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

A.

That this Hon’ble Tribunal vide its judgment dated 03.01.2013 in 

Service Appeal No.999/2012 while allowing the appeals of Zahoor 

Ahmad- and Hamid Ali Taj Secretaries Union Councils in District 

Mardan observed as under:-

B.

“Jn view of the above discussion, the appeal is accepted and 
Respondent No.2&3 are directed to repatriate the appellant to his 
parent Department and adjust him against the vacant post of 
Senior Clerk. It is further observed that the devolution plan of 
General Musharaf (R) had played havoc and broken the 
backbone of Administrative set up. Since the Government is 
again restoring the Commissionerate System, therefore, instead 
of fresh recruitments and repatriating the then experienced staff 
at random. Government should make amendment in the “surplus 
staff adjustment Policy” specially with respect to the ex-
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Commissioner and Deputy Commissioner offices staff for 
readjustment to facilitate smooth running of the above referred 
offices. ”

Since the ease of the appellant is similar and identical, therefore, 

appellant is also entitled to the same relief under the law as per the 

judgments laid down in the case of “Hameed Akhtar Niazi 

...Vs...The Secretary Establishment Division, Government of 

Pakistan and others” reported in 1996 SCMR 1185 and in the case of 

“Tara Chand and others... Vs...Karachi Water and Sewerage 

Board, Karachi and others” reported in 2005 SCMR 499 and another 

Judgment reported in 2009 SCMR 1 wherein it has been laid down 

that:

“When a Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covered not only the case 
of the civil servants who litigated, hut also of other civil servants, 
who might have not taken any legal proceedings, the dictates of 
justice and rules of good governance demand that the benefits of 
the decision be extended to the other civil servants, who might 
not he parties to the litigation instead of compelling them to 
approach the Tribunal or any other foruinC

That the appellant has been discriminated inas much as other 

colleagues of the appellant similarly placed serving in identical 

circumstances have been repatriated while the same benefit has been 

refused to appellant without any justification muchless lawful.

C.

That as per the Surplus Pool Policy circulated vide letter dated 

08.06.2001 (/l////t?A-:-M), all surplus staff should be adjusted on the 

minimum qualification against vacant post, keeping in view their 

seniority.

D.

That appellant would like to offer some other grounds during the 

course of arguments.

E.
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It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

A^ellant
Through

KhaIe&>I^ahman
Advocate,
Supreme Court of Pakistan

&

Muhaimuad
Advocate Jiiah Cotirt

yu

&
Muha
Advocate, High'' C(:)urL

Dated: /5’/04/2021

'niK
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OFFICE ORDER

The following postings/transfers amongst the Clerical staff & Naib Qasid of the District 

Establishment is hereby ordered with immediate effect in the public interest:-

S.No. Name of Official From RemarksTo
Bill Clerk H.O in 
place of Meherdad 
granted 120 days 
leave.

1. Mr. Nowsherawan S/C Head Clerk Land 
Reforms

2. Mr. Mushtaq, J/C Moharrir Head Clerk Land 
Reforms Mardan

Vice No.l

3. Mr. Sartaj Muhammad A.R.K. R.O S. Writer in place of 
Mr. Amir Bahadur 
granted Ex-Pak leave.

4. Mr. Abdur Rauf On expiry of his 60 
days leave

Lev: Bill Clerk
Mardan

5. Mr. Iltaf Ahmad J/C Copying 
Copying Branch

Clerk Being a senior-most 
promoted 

temporarily to the 
post of S/Clerk in 
BPS-7 in place of Mr. 
Amir
granted Ex-Pak leave 
(Two year) & posted 
at A.R.K. H.O

Vice No.3
J/C

Bahadur

6. Mr. Nisar Ahmad Record Lefter BPS 
No.2 (R.O)

Promoted as J/Clerk 
in BPS-5 temporarily 
& posted as Copying 
Clerk,
Branch Mardan.

Vice No.5

Copying

Promoted temporarily 
as Reco^i Leftter in 
BPS No.2

Mr. Taj Gul N/Qasid (Matriculate) 
to KAC-II Mardan

7. Vice No.6

8. Mr. Jamshed N/Qasid N/Qasid Land Acquit: 
Cell Mardan

Court of LAC-II 
Mdn:

Vice No.7

9. Mr. Bahar Gul N/Qasid Tehsil Mdn: Land Acquisition Cell 
Mardan

Vice No.8

Note: The promotion of the above promoties are purely temporary on stop-gap arrangements 
and will not claim any seniority over others.

BY ORDER OF 
DEPUTY COMMISSIONER 

MARDAN
OFFICE OF THE DEPUTY COMMISSIONER. MARDAN

No.2289-3000/- Dated Mardan the 11 / 4 /1994 
Copy forwarded to all concerned for information and necessary action.

Sd/-
For Deputy Commissioner 

Mardan
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OFFtCF ORDER: ;

Fhe undersigned; is:pleased to adjust Mn; Mushiaq Ali, .tur’ioi*: Clerk on the 

ot pisli'ici Surplus Pool Mardan as SeuretHry Union Cauncil, Katii Garhi .agaiiist (he vacant
post •> •

\ <
I •-

>-

District Goordihatron Officer, 
MardaV^g-7/ >

No • ••:DeO(M)/EA.26 ; 
Copy for information and necessary action to

■4

I 1 The District Comptroller of Accounts Mardan.
2 The Administrator, Union Council, KattivOarhi
.1 I 'inance Assistaiii (Ijocal). ■ . - . ,
4 A4r. Mumtaz Khan, Accounts Clerk, Union Council Staff Mardan. 
5, The;Official concerned
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OFFICE ORDER. (

F:■

v;.The following Mutual posting/lransfcr is hereby ordered with immcdkilc effect
l!in the public interest. I-..

.-b'
F;'

‘f

1.*..

S.NO. Name & De.signatioii From I'o Kcniarlcs. % _
1- Mr.Samiullali J/C/Sccrclnry IJ/C Khnnzana

Dheri
District Officer (R&li) 
Mardan._____  '
U/C Khan:^ana Dheri

Vice‘-2V ■H

2- Mr.Aziz Gul J/C Reader to 
Naib Tehsildar'Takht Bhai.

Di.strict Officer 
(R&E). Mardan.

tVVicc-1 t?.V
■ :7

F;-;.
' L r-
I".' I r:a-

By Order of I 
l)i.s(i-ic( Coordination Officer 

[Vlardan.

i’

'k'

' I!
li

I

No.///~ /4 . ■ >ti
■ • 5/DCO(M)/EA.

Ii:y
1

V.
'I Copy forwarded to:;

j
• I 1- District Officer (R&E), Mardan. 

Di.strict Account.s Offieer, Mardan. 
Nazim U/C Khazana Dheri. 
Officials Concerned.

tp i> '
Tifie C<ip;/

■ Eii"
2- E-'-
3-

*..■.V4--•. •.
^7Ia- \

V. I

'J ^
S!IK

As.s'i.s (:i n t rd inn tio n. 0 fficui* •
Mardan r.r

f)

'f- il'iI

• •: 
I' '•.1 . Ir (

IT

I
I

■ ii ) til!
I I

:
,!•

4}:

•i. /
■4.

••f
■ $\I

i I
i y\
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Better Copy

OFFICE ORDER

In pursuance of letter No. 19214/Admn:II/Israr/Adjust dated 4.7.2009 received 

from Assistant Secretary (Estab:) Board of Revenue, NWFP vide which Mr. Israr Muhammad
Junior Clerk office of the defunct Deputy Commissioner Office Mardan presently Constable in

Excise Department Mingora Swat has been adjusted in the office of District Officer (Revenue & 

Estate) Mardan against the post of Junior Clerk.

In view of the above Mr. Israr Muhammad Junior Clerk is hereby posted as Junior 

Clerk/Reader to Dy: District Officer (Judl:) Mardanwith immediate effect.

Sd/-
Di strict Officer (R&E) 

Mardan

OFFICE OF THE DISTRICT OFFICER IREV: & ESTATES MARDAN
Dated Mardan the 6 / 7 / 2009No.l 115-22/Off:Order/Fin/DO(R&E)

The District Coordination Officer Mardan for information please (Copy of Assistant 
Secretary (Estt:) Board of Revenue, NWFP Peshawar letter 
No.l9214/Admn:II/Israr/Adjust dated 4.7.2009 is enclosed).
The Director General Excise & Taxation Department NWFP Peshawar for information 
and necessary action please.
The Assistant Secretary (Estt:) Board of Revenue, NWFP w/r to above for information. 
The Excise & Taxation Officer, Mingora Swat for information and necessary action 
please.
The District Accounts Officer Mardan.
The D.D.O. (R)/(J) Mardan.
The Official concerned for compliance.

1.

2.

3.
4.

5.
6.
7.

Sd/-
District Officer (R&E) 

Mardan
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In pursuiiiicc uf Nu,?.l)lJ7';//\Rnm;i.l/l;,nir/Ailju.sl dalod 16.7.2009

Id' Ki'vv'iiia: NWl'P. \'idc wliich Mr.' 
f Mahik Jun;ii(l Jui.ior Clerk uIIk'i.' uI iIh--dHuiu'i Dt'imiy C:uiniiii.s.siom;r OlTicc Murdan 

f pro.s-cnlly _Conb-(abJc in I'Nci.so lA;| iiii iiu,:iii Mm dull liiii, luxil ndjii'ilcd i 

■Dislricl Orikcr (K^vciuic .t l-Miiu-) Miininii apiiiii..,i ilu- i-.uM iiV Junior ClL-rk.

f'-

rcccive-d'IroiirAAsislaiU .Sccrulmy (I'l.ll:) Bonrd •;
I

i

I.’

in die office of
i* i •

J.1
■ ■■ ’ I'.'i

i''In view ol above N’lr, Miduk Juimid Junior C.'lerk !;■, Iicieby postceJ a:; Junior 

Clcrkftlii;; ol'llcc. 1 Ic k-; cliroetcil lo svoi'k iia Mohiirir in lln; CJcncriil Ikcord Room Marclan

-yA
I

1/ii
p.

fcicr • Ji-i.

Jpi.stribt Omccr(R&E) 
Mardan'.'i' •

■M
i; /*-•

•1;^i;

^'^><^l4^__:.!:^Orf:Ordcr/Fiii/DO(U.'^'.l'') hiiidM Mnidi.in ihe/2/ J2l/2009.

J he Di.stricl Coordiiialion Ullieer Mimlan for informalion please' (Cenv of 
■Assislam .Sc-a-clary (Ihilal.) ’ i:iu,ird nf IMvomia, NWl'P Pcshawai^'-^tlcr- 
No.20079/A(.m,i:ll/I:.n,i/Ad|„.,l ,1 In.V. iiHjd j,, kudosed),
The Uirecior Jenenil k'sclui' A' roMilInn iJeparlinenl NWFP Pcshaw^ir for 
informalion and necessiiry nriion plea.-u:.
The A.ssi.siniU .Secrelaiy llhillj Ilunrd of Huvcnno NWFP w/r 
inforinnlioui. , ^
'llie Hsci.'ic W Taxaiioii Olliaoi' Mnmuii l.ir ml'oiTiiiilion and 

■please.
The Di.-ilrici Account OlTicer Mardiiii, 

ai . ThcD.D.O. (R)/:J)Matdaii
'fhe Orfici.il coiu enied I'm emiipliiincv'.

lA I 1
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T fiFF
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lii-d . 2:
lo above for
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v!y . action :necessary

i d5. %:';k Ji I

5 d..-1
;i ■ ■, 'V: D

Vi ^7.. 5.v.;:
1.

• ■;

6.•■'I '

f. 7. i

Dislrict Officcr(RcSrfe) 
Mardan. d :
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'16 7 2006 I t/" issued vide ednst: No.2013-1 S/DCO(M) dated i '
f r,: ; j r Offisur M^dan vide which Mr. Liaqat Ali Jur^or i
I c rh 0 ficc of ihe defunct Depuiy Commissioner Office Mardon ;;^;;;tly pos.edlos i 

tdumor cicrh m the Govt: Cohere Mardan has heen adjusted in Uae office of Dis.
Officer (Revenue de Estate) Mardan against the post ofdunior Clerk. ^ '

J

I .

I.* f ■ {•. V
If

In view of above Mr. Liaqnt Ali Junior Clerk i 
d ngnin-st llic vnctint ijo.st. I'lc i;; 

i Clcrk in ihc Di.iirict Knnunco Brandi Mardan.-

111 liorcby posted as Junior 
Iit^rcby directed to work

i'Clerk in this office
as CojDymg i

r*;
S.t;
j-.
i-
i: Distribt OfficcrCRJiE) : 

Mardan.f'
V . ft!

OFFICE OF THE DISTRICT OFFICFT?
—^—S/OfftOrdcr/Fiii/DOCR&E)

1' 1.

! J

LEStatei marcam

thc/57_J5:/2009.
w/r to office order No, referred to

I

!
Dated Mard

The District Coordination Officer Mardan 

above for information pi 

The Principal Govt: Post Graduate Cullepe M; 
.The ITi,'Uriel Aeemiiil.'i OlTieor iVlnrdnii.

1 he DDO( R) Mardan.

The District Kanungo Mardan. '

The Copying Agent Copying Branch Mardan. 

The offcial concerned for compliance.

an

It
ease.I.

2.!*••P aruaii.
.1.

!■:.

u
5 d.V ll

i. 5. 
1"
l-T (5.

!!

r^.
\ .
I

District Officcr(R&E) • 
Mardan. f. '

I :\'-•i
i

I '■tiI

1-. I , u
/■ iII'1 h ( .

Artc.-ify/fo bg ■ 
lj>N; Copy

■r! , !I 1. (;t fiiI t.f̂ I

J • !•; .1 .V;1 I i4«
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■ OFjriCl^y pl^' . ['
district coordination OlTTCRlf,;

bpnek. .

t ••'•'■

/< I
1

)

'\‘\\c Sccrclnry Ui ^ ,
OfNWl'l’ Eslab^^^|hmcnl Dcp uNivicn
Pc'sluivvar.

ATAi;isiccRT/rXjiryjM.SAIVTUANSiypROlLMlj: 
COPNCEi^ ISubjVcl:

i

Mr. Srulaciat All WM ; ‘Jj'’ toDlul-mn,'’hc. bcca.iio

Commissioner Bimcr, “ is serving nH
surplus and adjusted “ been oceurred due to pronmtion
roncTc"6™rc";LfoVC|mor clerk over wMeir Mr. ccclac,a. Ah hue ,

applied’for transfer/adjustment.

Memo; , .

You ru-c Ihcrcforc
■ a^ooto^f^/^SEsia^BuncrasiyfrorclW^^ ,can

COORbrNA'ITON OFFICER, 
DUt^ER.

district
. !

:-I

. !•I'■ rtP'
•'I

I
I

i

1

\.

'' i . 1
^ A

f

f.
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I

ro=i ,government of N.w.i''’.r. 
fiSrABLlSI-JMENT DEPARTMENT. ■

NO.SOE-V ’E&AD)/3-4/20U7 
•Dntcd Pcshawiuv the April 2, 2009

* IV.

I
liiKV.\\\

I

I

To 1

■: *. I

The District Coordination Officer 
Dunner. \ ■

I
1

:Snhjccl: Xl^m^orMr.SiUliiqni Ali Seer I
SiAD' Xliiinn Cmineil.h

Dear,Sir, <*
I •
I

1 nm (lii'MIcd 10 refer lo your Idler 'No.2045.clco(Buner)Estl: /I/2007 

dated 13/3/2009 on the subject noted ;
instruction of the govcriiineiit

bove and to invite jour'kind attention to the 

on the subject ease tliat wlicncvcr officers/officiai ofI
1

lower pay scales are posted against big;
iei pay scales due to exigencies of service or 

■.ougl, orijudreeiu, the pels autjorsUoslIy shall sta„l/'rl„„„g,,i,ed as,long as 

the saKl meumbents stays agams. .such posls. Depart,oents poncerned wldlc issuing ' 
|x«,og „ot.i.calioo oUst also ootify tlowugradaliop of t|e posts simultaneously 

with a copy to the Accountant Gcncial N'WFP,
Administration Dc

Finance and Establishment and' ' .1i }

liartmcnt (Copjj enclosed foi' ready reference)'. I

:■ . :

Yours fa thfullyP K-
l

h1

• ' 'v

SECTION OFFICER(E-Y)

.Y/ / /
i

■

^ it cfhj//■

■’ to hc‘-'' 
Copy

»

i

) -

ITTESTpr.1

\
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orrici'. OFT HE
COMMISSONER MARDAN DIVISION- /' ' -

< .rmo.\^-^3 ypSCCMI ■ '

/01/2009.Dated MARDAN THE,
/I

■ /
3N.

/■■ A:' ‘A.

Tlic District Coordination Officer, Mardan.
'^2- The Executive District OTiccr (F&P) Mardan.

3- The Executive District Officer (AcricuIturc)Mardan.
/I- nic Executive District Officer (S 5'L) Mardan.
5- The Executive District Officer (Health) Mardan./ 5 v//)$ j 

? '.c'jl-i-1 Superi-Uendent, DHQ; DHQ; Hc.ii.::a/ Man'.an.
7- Xt.i hrigation Deparuuent Swa'ui.
8- Principal Government Post Graduate College Mardan,
9- Principals GHSS Mayar, Garhi Kapura and Dheri Likpani. .

C/ ' yy f ~~

attactho/i^nt of mtnt.stertae staff in commissioner oefi.ce ma.R.DAI^.Subjcct:-

cor.tinuaiion of this office letter No.52-73/PAC, 70-77/PAC dated 07-12-2008, Nb.39- 
51/PSCCM) No - 52-58/PAC dated 16-12-2008 and No.179-82 dated 20-12-2008 wherein the staff 
nertaining to your respective offices have tempornriiy been ntiachcd with Commissioner offiice, Thej^ ^ 
permanent absorption in this office is under consideration, however you arc advised- to maintain ;their •' 
scrvicc/salarics as such in your department till further order. Noi? relieving of staff may be made at the

Memo:
. In

moment:-. ERICS ENT EOSTINGNAME OF OFFICIAL _________
Mr.Murad Ali Shnh, SS,Stcnographcr

, Mr.Muhamrrptd Ali, Assistant______
53 ~ Mr.K-halid Perve?. Senior Clerk ___

Mr.SharlFlGia:. (/Clerk________
Sved Shah Hussain. J/Clcrk'._______
Mr.Tahir Sheh,, J/Uerk ■ -

. S.Maqbool Shah, J/Cierk_______ __
Mr.Aftab All .'C-'A'''*................ — ■ -
Mr. Mushtaq A
Mr.Farooq Znmau J/Clcrlc

S.NO. XEN Irrigation Department Swabi.^
'EDO Agriculture Deptt: Mardan;
EDO fS^Cl Mardan.GHSS Garhi Kapoora________
'EDO (S&C'I Mardan GHSS Dcliri Likpani (i tatlang)

GPGC,-Mardan____________ ___________________
EDO (.TV.C) Mardan Gl-lSS Mnynr ■____________

j EDO (^C) Mardan ' ^________________
l"r.> 7 i-io'.:i')hjl Mardan ______ ________

-I Swabi._________________
Health Deptt: Swabi_____________ . ---------------
EDOfF&P) Mardan______________ ____________

01
02

04
05
06
07
08

. .•, ' ‘1 ! til,
09-
10

Mr.Anwar Shed Driver
-do--Mr.Sakhi Ta} DCO, Office, Mardan

Union Council __
DCO, Office Mardan 
Union Council
Education Dcpttl:

Mr.Alamzcb “N/Q-13
Mr.Ziarat Khan, N/Q_14
Mr.Abdul Wadood15 . :

16 Mr.Akbar Ali N/Q
17 • Mr.Shcrin ZarN/Q___

!

\

COl\4MfSSIONER;> 
Y MARDA-N DIVISION.

/EANO..
l,•.-■o^■n:Uion and ncccssaiT action. ■ tCopy fon-.-;ii-(.icd tu all stall iv.

(

. 7

I

1 '

li• .

'11
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nMKION. MARDAILpfpfr-p nc THP hOMMISSIONER
r ■'

nmCE ORDER
'■■ of the following minislehal staff againsi

lilh immeaiaie effod in the best pooKc .nlerasl-

Remarks

Vice No.3

The postiag^adjuslmanl 
the office of undersigned .is hereby ordered

ToFroth ,S Name Of Official &■
If nnsianation______

~qT Mr.Muhammad Ali, ■ 
Assistant (BS-U)

Mr.Khalid Parvoi.-henioT

ClerK (BS-09)

Commissioner''Officer, KfardanEDO.AgriculIure 
(Fisheries 
DepH) ■■ 
GHSSGarhi 
Kopooro

theAgainst 
i/acani post 
of Assistant 
in his own ■ 
payiscele^

Commissioner Office Mardan

OCO Mardan for furltier posting 
againsi Ihel post of Assislanim 
EDO (Agricutture) Office Mardan
in his own pay 4 scale.'-------------
Commissioner Office Mardan

Commissioner
Offtce Mart/an

Mr.Arshad Ali, Assistant 
fBS-14j ■

03

Vice No. 5.
i^ori Mr.Aftab Ali,Junior Ci^

(flS-07)'' . __
05 Mr.Muhammad Able, 

Juriior Clerk (BS-07)

EDO (Health)
Office Mardan__ 
Commissioner 
Office Mardan

r oiBcnd nl l/is disposal of 
Cardan for Mhar posting

Sao’^'e
DCO ■- 
againsi Ida post of dTC
(h-07)' in Health Depadmenl 
Mardan. OfficeJvicefM7.

Post Comm.issioner 
c-rnduate Mardan
College Mardan.

Cmd:06, SyedShah 
{Hussain, Junior Clerk 

■fRFin7} ■
■ 07 Mr.Muhammad Abbas,

. Junior Clerk (BS-07)

I

Sarvfoei placed alihfdi^P^'.
DCO Mardan lor Mtrer posting 
againstthepostofJrCfB^^^ 

Post Graduate College

■I

Commissioner
Office Mardan

i Govt;
Marxian. Vice No. 09t OfficeCommissioner
Mardan

EDO
(Education)
Mardan •____

~Commissipnet 
Office Mardan

Syed Maqboo) bnah; 
Junior Clerk/ Lab: ■ 
Assistant (BS-07) _
Mr. Tariq Hassan. .
JuniorA.ab Assislanf 
Cterlf(BS-07)

i ' 08
I I

!' placed at ine oisposelof 
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A
.V •■

1 itfie: ♦.

Mr; Wushtaii^Ali'SePretarY,
:Union Council lyioHabat Abaci.

.i •■;t- - •• UK.. i. • %1

•.
Subjectvr 

Memo:-

LICATION t=C)R transfer FROM UMQNI CQUncII 
V MOHABAT ABAD TO DC OFFICE MARHAM .«• •

This is with reference; to. your application dated ;27-11 -2019 on the; V
subject noted above. .1;

- • I .

/*”°'''*"a»=A'‘'™WVWQn'5ounel|;U^^
and «9"'^*0:be transf6tre(«repatHa}ed:tci Debufy Commissioned^

^9 yourj^rent dapartnnent. .Which is against the KhyBecA>akhtuhkhwa; 
^PPO,ntmenl,. :RromoUoh;: transfeO-Rules, ' 989,^ Aupfed "vlth Board 

R^e^e Now,cation Noi2074/fis„:l:ll/135/SSRC dated 23-01-2015. Under the
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The Honorable commissioner

/;
Mardan Division Mardan.

Subject: APPEAL UDNER CIVIL SERVENT APPEL RULES 1986 AGAINST THE OR

DEPUTY COMMISSIONER MARDAN DAtEDCl^L.T^^r.' ^fon^

7Dear sir,

1. It is submitted that appellant served as junior clerk in various courts/offices i.e 

Judicial/Executive Magistrates/Revenue as Reader,Typist,Cane clerk/land reforms in DC 

office Mardan since 1993 till the devolution of DC office Mradan. But later on the 

appellant and many other fellows had gone into surplus pool due to devolution in DC 

office Mardan in 2002.

2. That later on the appellant have been adjusted as secretary Union council Mohabat 

abad Mardan w.e.f

3. That as DC office Mardan has started working again since 01-01-2013, and many of 

the Appellant's fellows which were adjusted to other 

adjusted/repartriated back in DC office Mardan.

Departments have been

(Copies of the orders of adjusted fellows in DC office Mardan are annexed as 

Annexure A,B,C,D,E,and F).

4. That appellant having the same case as like above stated readjusted fellows in DC 

office Mardan had submitted an application before the vyorthy 

Commissioner Mardan for the readjustment/repartriation of appellant in DC Office 

Mardan being parent Department of the appellant, (copy of the Application is annexed 

as annexure G).

Deputy

5. That the worthy and learned Deputy commissioner has not considered applicaton of 

the Appellant his request of adjustment/repartriation has been regrettd.(copy of the 

order of DC Mardan is attached as ahnexureH).

6. That the appellant file this appeal on the follwing :

i; That the case of the appellant and his adjusted/repartriated fellows are 

same, as all were made surplus pool,then adjusted in other 

later on when DC Office Mardan has again started worlcing the aforementioned fellovv's 

of the appellant were adjusted/repartriated to DC Office Mardan.

the

departments and

That the Khyber Pakhtodhkhwa Service Tribunal on 24/06/2015 has 

decided a case of identical nature titled as Haji Mohammad Jan Versus Govt



/• J

r. r" ■

■ -?

Pakhtoonkhwa Board of Revenue in which case the appellant has been r.Khyber
adjusted/repatriated in DC Office, and the present appellant being similar placed person

M--¥ is also entitled to the same relief.
■.i

■ '■# ' That the same tribunal in another case of identical nature titled as KHalid Khan 

Vs The Govt of Khyber Pakhtoonkhwa through senior member of Revenue 

13/10/2017 has also adjusted/repartriated the appellant of 

Office Mardan, due to which reason the present appellant holding the same field and 

is entitled to the same relief.

. '.r iii.
\ on

that very case in DC

That the order of learned Deputy commissioner Mardan amount t discrimination

department having the same
IV.

among the same persons or officials of the same

experience, skill and service record.

It is therefore most humbly prayed that on acceptance of this appeal, the 

present appellant may kindly be adjusted/repartriated in the DC Office 

Mardan alongwith seniority and other service benefits.

Appellant

Mushtaq AliDated: 33"

Mate lii
Secretary Union Council

Mohabbat Abad Mardan.
HC-

mf - 4 n'TTfP*
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IN THE COURT OF ABDUL KABIR KHAN ADDITIONAL COMMISSIONER
MARDAN DIVISION MARDAN.

a
Mushtaq All Appellant

JVs

Deputy Commissioner Mardan Respondent

Case No............
Date of institution: 
Date of Decision;

MRMC
26/12/2019
17/02/2020

DEPARTMENTAL APPEAL AGAINST THE ORDER
03/12/2019 PASSED BY THE DEPUTY COMMISRinMPP
MARDAN.

ORDER:-

This is a departmental appeal against the order dated

03/12/2019 whereby an application of the present appellant for transfer 

from Union Counsel Mohabbat Abad to DC Office Mardan. Feeling
aggrieved from the said order, the present appellant filed an appeal before
this court.

Concisely stated facts of the case are that the appellant was 

appointed as Junior clerk BPS-5 in the year 1993 in the Deputy 

^ Commissioner Office Mardan. In the year 2001, the commissionerate 

s^em was abolished due to which the appellant was declared surplus. 
4^hereafter, the appellant was. adjusted Secretary Union Council. In this 

connection, the present appellant filed an application for repatriation before 

the court of Deputy Commissioner Mardan which was regretted vide order 

dated 03/12/2019. Feeling aggrieved from the said order, the 

appellant filed an appeal before this court.
present

Today counsel for the appellant made arguments stated that the

present appellant appointed in the DC, office Mardan as Junior clerk vide ' 
office order during the year 1993. After the devolution of power during the 

year 2001, the official/appellant was declared as a surplus.-Later_^on during 
the year 2010, the official adjusted as union counsel secretary. Now as the"^ 

office of the defunct DC, office has been restored in the year 2013. The

Conti.... P/2
J
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i ,
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-2-'/V//'
learned counsel further argued that the 

adjusted-in the office of DC, Mardan. The present appellant has moved an 

application for re-adjustment in the office of Deputy Commissioner Mardan.

appellant is entitled to be re-

From perusal of the available record and arguments of the
respective counsel, it transpires that the official was appointed a junior clerk 

in the office of the Deputy Commissioner Mardan. 

plan during the year 2001 was implemented, the official
As and when devolution

was declared as 

union Counsel secretary in thesurplus. And later on, he was adjusted 

local Govt department in the District Mardan. 

specific for some time.

as a

The surplus pool policy
After lapse of round about 20 years, re-adjustment 

of the present appellant in the office of the Deputy Commissioner Mardan is 

not according to law. Moreover, the application of the

was

present appellant
was re-adjustment is also barred by time.

As a sequel to the above discussion, the instant 

is devoid of merit. The order
appeal has no

force and
passed by the Deputy 

Commissioner Mardan dated 03/12/2019 is based on merit, fulfill the ends 

of justice, warrant no interference. Consequently, the appeal in hand is 

hereby dismissed. Parties are left to bear their own cost.

consigned to record room after necessary completion.File be
;

Announced.
17/02/2020 Additiona 

Mardan Di

and slgnJd'bymt^ b'e”;;
read

if £2- A. ~

ft*...
•tl •i

ATTESTED

Ex ommissiono''''Court 
Division MaioJ'’

*1
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Better Copy

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.999/2012

Date of Institution 
Date of Decision

11.09.2012
3.01.2013

Zahoor Ahmad, Secretary U/C Rustam/Senior Clerk, 
Mardan. (Appellant)

VERSUS

The Gov of Khyber Pakhtunkhwa through Secretary, Establishment & 
Administration Civil Secretariat, Peshawar.
The District Coordination Officer, District Mardan.
The District Officer (Revenue & Estate) Peshawar.
Samiullah, Junior Clerk, Distt; Officer (R&E), Mardan.
Muhammad Sohail, Junior Clerk, District Officer (R&E), Mardan. 
Ghulam Sarwar, Junior Clerk, DCO Office, Mardan.

1.

2.
3.
4.
5.
6. (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 
COMMUNICATED VIDE LETTER DATED 4.9.2012 ISSUED BY RESPONDENT 
N0.2 VIDE WHICH THE DEPARTMENTAL REPRESENTATION OF THE 
APPELLANT WAS REJECTED/FILED.

For appellant.MR. KHALID RAHMAN, 
Advocate

For official respondentsMR. SHERAFGAN KHATTAK 
Addl: Advocate General

For private respondents.MR. AMJAD ALI, 
Advocate

Member
Member

MR. NOOR ALI KHAN 
SYED MANZOOR ALI SHAH

\
JUDGMENT

NOOR ALI KHAN. MEMBER - This appeal has been filed by Zahoor Ahmad, the appellant 
under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated 

4.9.2012 issued by respondent no.2, whereby his departmental appeal for repatriation to parent 
department has been rejected. It has been prayed that on acceptance of the appeal, the impugned 

order may be set aside and the appellant be repatriated to his parent department and adjusted 

against the vacant post of Senior Clerk with all other consequential benefits.

4
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Better Copy
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Brief facts of the case are that the appellant was initially appointed as Junior Clerk on 

3.6.1982 in the office of the then Deputy Commissioner Mardan and later on promoted to the 

post of Senior Clerk. The department has also maintained service book of the appellant wherein 

necessary entries have been made from time to time. At the moment appellant has at his credit 

more than 29 years service. In the year 2001 the Devolution System was introduced under which 

the Commissinerate System was abolished resultantly appellant and others were declared surplus 

and were placed under the surplus pool vide order dated 8.9.2001 appellant was adjusted as 

Secretary Union Council Maho Dheri Mardan and later on posted to Union Council Rustam 

(Mardan) where he has been performing his duties till date. Recently three vacancies of Senior 

Clerks in the office of Respondent No.3 became vacant. The appellant filed departmental 

representation to respondent No.2 on 25.6.2012 for his adjustment against one of the posts, 

which was rejected/filed vide impugned order communicated vide letter dated 4.9.2012’, hence 

the present appeal.

2.

The appeal was admitted to regular hearing on 20.9.2012 and notiees were issued to the 

respondents. The respondents have field their written replies and contested the appeal. The 

appellant also filed rejoinder in rebuttal.

3.

Arguments heard and record perused.4.

The learned counsel for the appellant argued that the appellant has not been treated in 

accordance with the law, rules and policy on the subject. In similar circumstances other 

colleagues of the appellant namely Malak Junaid, Israr Muhammad, Liaqat Ali, Kifayatur 

Rahman. Junior Clerks working in Defunct Deputy Commissioner office became surplus due to 

devolution plan and then adjusted in other departments. On creation of posts, they were 

repatriated and readjusted in their parent department. Mr. Liaqat Ali and Kifayatur Rahman who 

were adjusted in the Education Department, Malak Junaid and Israr Muhammad in Excise & 

Taxation Department were repatriated and readjusted in DOR office Mardan. Similarly, private 

Respondent No.l namely Samiullali, who was adjusted as Secretary Union Council, has been 

transferred mutually and adjusted as Junior Clerk in DOR office Mardan vide order dated 

26.1.2006. Likewise, M/S Murad Ali, Assistant, adjusted in Fisheries/Agriculture Departeent, 

Khalid Pervez, Senior Clerk in Education Department, Aftab Ali Junior Clerk in Health 

Department, Syed Shah Hussain, Junior Clerk in Education Department, Syed Maqbool Shah, 

Lab. Assistant in Education Department, and Tariq Hussain, Lab. Assistant in Education 

Department were repatriated and re-adjusted in Commissioner office Mardan, vide order dated 

8.7.2009. On 1.8.2009, six more officials of various categories adjusted in other

5.
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departments permanently have been repatriated and re-adjusted in their Parent Department i.e. 
Commissioner’s office Mardan. He further argued that no policy regarding adjustment of ex-staff 

has been framed by the respondents as yet, and they are trying to adjust them through pick and 

chose, the practice against the law/rules. All the citizens are equal before law and should be 

treated equally in accordance with the law as per Articles 4 and 25 of the Constitution of Islamic 

Republic of Pakistan. The appellant being adjusted against a wrong post was more deserving for 

repatriation and adjustment in his parent department but he has been discriminated. He requested 

that the appeal may be accepted as prayed for.

The learned counsel for private respondents No.4 to 6 opposed the plea taken by the 

appellant regarding repatriation of his other colleagues to the office of District Officer (Revenue 

& Estate) Mardan because the persons as referred to above are almost Junior Clerks and 

Assistants while the appellant is a Senior Clerk. The appellant while serving as Senior Clerk in 

the defunct Deputy Commissioner Office Mardan became surplus due to devolution plan. He 

was then adjusted as Secretary Union Council and after 11 years service under District 

Government, he could not ask for his repatriation to his parent department. In fact there are three 

posts of Senior Clerk lying vacant in the District Officer (R&E), DCO and Finance & Planning 

offices Mardan against which DPC meeting was called to eonsider the promotion cases of Junior 

Clerks including the private Respondents, and if the appellant is repatriated, the private 

respondents would suffer irreparable loss and would be deprived of their legitimate rights of 

promotion. He requested that the appeal may be dismissed. The learned AAG also adopted the 

arguments advanced by the learned counse for the private respondents.

6.

The Tribunal observes that after devolution plan in the year 2001, officials of various 

categories serving in the defunct Commissioner and Deputy Commissioner offices became 

surplus. The appellant while serving as Senior Clerk in the office of Defunct Deputy 

Commissioner office Mardan had also been declared surplus. He was then adjusted as Secretary 

Union Council in his own pay and scale. On creation of DCOs, DOR offices and restoration of 

commissionerates, the official respondents started repatriation/adjustment of their ex-staff 

without framing policy/instructions. They must frame a unified policy for adjustment of their old 

staff on the basis of experience and other factors; but no such policy framed and adopted the 

practice of pick & chose. The appellant being adjusted against the wrong post as Secretary Union 

Council in his own pay and scale was more deserving for adjustment in his parent department but 

he has been denied for no plausible reason.

7.
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and Respondents No.2

and 3 are directed to repatriate the appellant to his parent department and adjust him against the 

vacant post of Senior Clerk. It is further observed that Devolution plan of General Musharaf (R) 

had played havoc upon and broken the back bone of Administrative set up. Since government is 

again restoring Commissinerate System, therefore, instead of fresh recruitments and repatriating 

the then experience staff at random, government should make amendment in ""surplus staff 

adjustmentpolicf specially with respect to Ex-Commissioner and Deputy Commissioner offices 

staff only for readjustment to facilitate smooth running of the above referred offices.

In view of the above discussion, the instant appeal is8.

9. This order will also dispose of Appeal No.1002/2012 titled “Hamid Ali Taj Versus The 

Government of Khyber Pakhtunkliwa through Secretary Establishment & Administration 

Department, Peshawar etc.” in the same manner.

Sd/-

MR. NOOR ALI KHAN MemberANNOUNCED
3.01.2013

Sd/-
SYED MANZOOR ALI SHAH Member
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counsel lor the, ajDpeliant stressed that the- respondent- 

is legally bound to act upon decision of the' 

euurls/Tribunal in cases of those governincnt servants, who

department 't'

'1

ihiglU not have filed separate appeals. While euneliiding the

arguments, the learned counsel for the appellant stated that the

instant appeal may be allowed. I

' The learned Government Pleader resisted this appeal4.

on the grounds that at the relevant time, the appellant had been 

adjusted as indicated in the impugned order and there is no

iprovision of re-adjustment in surplus pool policy. 1-le defendedr

(
;

that the impugned order and reciucsted that the instant appeal
:i

I i.,l ! being devoid of merits, may be dismissed.
1

'.t:

We have heard arguments of the jDarlics and have5.

perused the record.'
1

1 i
i

This is not disputed that in the year 1988, the6,'. "I 
. .■>'

appellant-was appointed as Junior Clerk in the office of Deputy

Commissioner, Charsadda. It was also not disputed that the ■

appellant remained posted' in the offices of D.C/DCO/DOR

despite his'adjustment as Secretary Union Council under the

District Government Department. His rich experience also

cannot be denied. We have carefully gone through the

impugned order and have reached on the conclusion that 

Commissioner, Peshawar in his impugned order lias properly
n

appreciated in letter and s]hriL this Tribunal judgment renderedC. ,
t.O SJ

in appeal No. 999/2012 decided on 03.1.2013. For facili'y 'Of
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"7. The Tribunal observe:-; lh:U. after devolution plan 

ii'i the year 2001., officials of various categories serving 
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Commissioner offices became surplus. The appellant 

while serving as Senior Clci'k in the office of Defunct 
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Union Council in his own pay and scale. On creation 

of DCO,, DOR offices and restoration of
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repatriation/adjustment of their ex-staff without 

framing, policy/instruction. They must frame a unified 

policy for adjustnaent of their old staff on the basis of 

, expqrience and other facts, but no such policy fraimed 

hence' adopted the practice of pick chose. The 

appellant being adjusted against the wrong post as 

Secretary Union Council in his own pay and scale was- 
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In view of the above discu.ssion, the appeal, is 

accepted and respondents No. 2 & 3 are directed lo 

repatriate the appellant to his parent departnaent -and 

adjust him against the vacant po.st of Senior Clerk. It is 

further observed that Devolution plan of General 

Musharaf© had played havoc upon and brokc.n the 

back-bone of Administrative set up. Since government 

is again rcstorii]g Commissionerate system, therefore, 
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Deputy Commissioner offices staff only for re­

adjustment to facilitate smooth running of the above 

referred offices”.
II

n

, While'perusing the impugned order in the back-drop7, .

of the said paragraphs, it becomes evident that the cited

Judgment -was not appreciated in letter and spirit nor anyI
ti

cogent .and convincing ground was given in the impugned
p;.i

order for any distinction.

• I

In the -light of the stated position of the case, the 

Tribunal is of the considered view that having arguable case on 

the touch-stone of the grounds of discrimination and a previous

,i S.

)

decision of this Tribunal in another Service' Appeal No.

999/2012 ibid, the-instant ease is remanded to die respondent 

No. 1 to look into the matter strictly in accordance with 

judgment in appeal No. 999/2012 and to re-dccide the matter 

within a period of two months of the receipt ol this judgment. 

Needless to mention that the impugned order stnnd^set aside.

1
1

i

The appeal is disposed off accordingly. Parties are lelt to bear 

their own costs. File be consigned to the record. ........-■
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GOVERNMENT OF N. W.F.P. 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

(REGULATION WING)

j- *•

k tV\
NO. S0R-I(E&AD)1-200/98,
Dated Peshawar the 8^^ June /200I

To

J) All Administrative Secretaries in NWFP.
The Secretary to Governor, N. W.F.P.
All CornmNsioners in N. W.F.P.
All Heads of Attached Department in N. W.F.P.
All Heads of Autanomous/Semi-Autonomous Bodies in NWFP. 
The Registrar, Peshawar High Court, Peshawar.
All Districts (£ Session Judges in NWFP.
All Deputy Commissioners/Political Agents in NWFP.
The Secretary, NWFP Public Service Commission. Peshawar. 
The Director, Anti-Corruption Establishment, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.

2)
3)
4)
5)
6}
7)
8)
9}
10)
in

SUBJECT. POLICY FOR DECI.ARING GOVERNMENT SERVANT A.SURPLUS AND
THEIR SUBSEQUENT ABSORPTION/ AD.IUSTMBNT ~

Sir,

l am directed to refer to the subject noted above and to say that the Provincial 
Government has been pleased to make the following policy-for absorption/adjustment of Government 
Servants declared as surplus in view of the transition of District System and resultant re-structurinp 
of the Government Organizations/Departments

I

etc:

1. P^VER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.

The Finance Department in consultation with Department concerned and with the 
approval of competent authority would decide with regard to the declaration of a particular 
organization, set up or individual post as redundant or inessential.

2. CREATION OF SURPLUS POnt

There will he a surplus pools cell in the E&AD. After abolition of .such posts in the 
concerned department, duly notified by the Finance Department, equal number of posts . 
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of pay and 
allowances etc by the employees declared surplus as such.

in the

3. IMPLEMENTATION/MONITORINC, CRT I

For the purpose of coordination and to ensure proper and expeditions adjustment / 
absorption of surplus staff the Government of NWFP has been pleased to constitute the following 
committee:- °

a. Additional Secretary (Establishment) E&jiD
b. Deputy Secretary LG& RD Department. 

Deputy Secretary Finance Department.
d. Deputy Secretaiy {Establishment) E&AD.

Chairman.
Member.
Member.
Secretary

c.
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CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS: AS'a4.
RESULT OF ABOLITION OF POST.

Consequent upon the abolition of a post in a particular cadre of a department, the 
junior mast employee in that cadre would be declared as surplus. Such posts should be abolished in 
the respective deparpnents and created in the surplus pool as indicated in para 2 above for the 
purpose of drawl of pay and allowances and also far consideration for subsequent adjustment

5. PROCEDURE FOR AD.IUSTMENT OF SURPLUS EMPLOYEES.

Notwithstanding anything contained in any other law, rules or regulation to the 
contrary, for the time being in force, the following procedure for the adjustment of surplus staff would 
be followed:-

M Before transferring an employee to the surplus pool, he .should he given option by the 
concerned department

to proceed on retirement with normal retiring benefits under the existing rules;(i)
IOR

(ii) to opt for readjustment/absorption against a future vacancy of his staiu.s/BPS 
which may not necessarily be in his original cadre/depaftment.

Those who opt for retirement would be entitled for usual pension and gratuiC)' 
according to the e.xisting Government .Servants Pen.sion and Gratuity Rules of the 
Provincial Government. Those who opt for ahsorption/re-udjustmeni, a category-wise 
seniority list will be caused in the Surplus Pool for their gradual adjustment against 
the future vacancies as and when occurred in any of the Government Departments. 
The.se adjustment shall be on seniority-cum-fimess basis. For this purpose the seniority 
list will he caused category.-wise with reference to their respective dates of 
appointment in the cadre. In ca.se where dates of appointment of two or more, persons 
are the same, the person older in age shall rank senior and shall be adjusted first.

Adjustment shall be made on vacant past pertaining to initial recruitment quota from 
those in the surplus pool in the following manner: -

In case of occurrence of vacancies in their corresponding posts in any 
Government Department/Organization, the senior most employee in the surplus 
pool should be adjusted first

In case of cross cadre adjustment, the persons with such minimum qualification 
as prescribed in the relevant Service Rules for the post in question shall be 
adjusted keeping in view their seniority position.

If an employee possess the ba,sic academic qualification but lacks the 
professional/technical qualification, he may he adjusted again.st such post 
subject to imparting the requisite training.

(a) The surplus employees holding such posts which fall to promotion quota 
in about all the Departments, he shall remain in the surplus pool till the 
availability of a post in the parent department.

(h)

(c)

(i)

(ii)

(Hi)
I

(iv)

OR

(b) Where no equivalent post is available the civil servant may be offered a ' 
lower post in such manner, and subject to such conditions, as may be 
prescribed and where such civil servant is appointed to a lower post the pay 
being drawn by him in the post immediately proceeding his appointment to a 
lower post shall remain protected.
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< (cl)

(e) Surplus staff should be adjusted in their home District(s). Jf,
iJ'ir’r” Division, if staff is adjusted away from their District ofDnrniri!

■^>^oicU, be coJidereTt

I
not possible,/

y

U) To faciliiaie the adjustment of surplus ' staff it will ■ u 

^e^dZrreMesZmL ’‘ofd 7""'
reciuisitio/onTE^oZtm^f 7 Department will place a
said post. " ■ " suitable surplus employee against the

orbed agaior, .heir

the above Lent appointed should be restricted to

IfIXA riON OF SRNinKrrv

Department svill he determuudTccordhIg t'the^lhwinT^LcZlfsZ

In case a surplus employee could he adjusted in the respective cadre of his 
parent department he shall regain his original seniority in diat cadre.

tiZLi ‘7''""'' cadie but in a

list LdL cZ!r'" bottom
^ f7- ^Sainst a post in a corresponding basic pay scale with

.. /. department, he wiU hiplacL at the

6

(a)

(b)
a Department 

J of seniority

NOTE:-

'oo„ ihrfirrilh^righ, of odjLrrdZfjffZfJjft ‘iSt'S/f 

mature retirement from Government service. ^

i^oT,Fy.ofiDenAr, tmT^.r.,r,
7.

adJoiMem/obsJrpik,,, 'IsrdZ'tjfifrZjfjipoi, 'ffclmZm’T.I "'■ “ f”'

..b,o„.io,dadio.,o.o„,. ,holi hr ,hr ofoii.ib.g auibZZ^.uZZlZZ^jZ ,t
post.

the

Tours^edient Servant

additional secretary (Iegvlation)(MUIL MAD HA
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JMp&Pb.KP.SS-1777^2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

JTB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 0 0 

; PESHAWAR. ■

r 1

^o.

of 20 Or fAppeal No....

Appellant/Petitioner

Respondent

0-Respondent No

‘ A^oft’ce to;

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infopjoupd that hxG said appeal/petition is fixed for hearing before the Tribunal
*on...... ...............................................at 8.00 A.M. If you wish to urge anything against the
appellant4>^iti(mer you are at liberty to do so on the date fixed, or any other day to which 
the case may be pcj4tponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 

' this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appe£u*ance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. ""

Copy of appej 

office Notice No......

tTattached. Copy of appeal has alreadyJte£iL^nLio.yott 

.... .......................... dated-............................. ...........
/ffiGiven under my hand and the seal of this Court, at Peshawar this.

20 >-fDay of.

a\
^ervice

/ Khyber Pakl^

\ to. ol«» Court
Case No. While making any correspondence.\Note:

2. Always quote



GS&PD.KP.SS-1777/2-RST-20,000 Form*-<)9.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, a

PESHAWAR. - —

No.

...........
Versus

of 20 ,Appeal No...

Appellant/Petitioner

A ...........Respondent

£Respondent No.

Notice to: :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and noticehas been ordered to issue. You are 
hereby informed that i^e said appeal/petition is fixed for hearing before the Tribunal

OH**** • • • ••
appellan 
the case ma

at 8.00 A.M. If you wish to urge ^ything against the 
t liberty to do so on the date fixed, or any other day to which 

e po^poned either in person or by authorised representative or by any 
Advocate, (Wly supported by yoiir power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

iHioner vou are a

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No, dated.

Given under my hand and the seal of this Court, at Peshawar this-..^..^^.^.

.... 20Day of. ^-1

Khyber Pakhtunkhwa-S€ 
Peshawar.

ice Tribunal,
?

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2, Always quote Case No. While making any correspondence.



GS&PD,KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
■ n P

No.

...........

. Versus

uy-K-a

.. of 20 . %1Appeal No....... • • • * «

Appellant/Petitioner

..... Respondent

Respondent No

Z'Notice to: I n

WHEREAS an appeal/petition ijtider the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed thAt the said appeal/petition is fixed for hearing before the Tribunal
*on.................. .-«.^y.y..^../^.........at 8.00 A.M. If you wish to urge anything against the
appellant/petfubi^r^^duArdat liberty to do so on the date fixed, or any other day to which
the case may be^ostpjmed either in person or by authorised representative or by any 
Advocate, duly^pported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is ^hed. Copy of appeal has already been sent to you vide this

office Notice No, dated.

J I• ••• •Given under my hand and the seal of this Court, at Peshawar this

Day of.
•

Service Tribunal,Khyher Pakhtunkhwa 
^ Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Always quote Case No. While making any correspondence.
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GS&PD KP.SS-1777/2-RST-20,0t)0 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

“B”
KHYBEE PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,{^

PESHAWAR.

No. >1/
of 20 .Appeal Ncr..

Appdlant/Petitioner

.RespondentV- v-r^
Respondent No.

-TiNotice to:

WHEREAS an appeal/petition under the provision of the Khyher Pal^tunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, m 
the above ca^y4e p Jitioner in this Court and notice has been ordered to issue. You are 
hereby appeal/petition is fixed for hearing before the Tribunal

........ .............at 8.00 A.M. If you wish to urge anything against the
appellant/p^itioner j^ou are at liberty to do so on the date fixed, or any other day to which 
the case maty be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies, of written statement 

. alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further

kered post will be deemed sufficient for the purpose ofnotice posted to this address bj^j?e]^ 
this appeal/petition.

Copy of appeal is attached. Copy 01 appeal nas already been sent to you vidS^this

- '>
datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this

20 .Day of.

On
Registrar,

Khyher Pakhtunkhwa Service Tribunal, 
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
Always quote Case No. Whiie making any.correspondence.
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-m

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR. LllA

No.

0/20 X\Appeal No

... Appellant/Pelilioner

Versus

Respondent No

xnidenl

L
U.^ewvlo45Tgl(pl( lkv^)uc|.|k(. CTfNotice to:

WHlllREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby infor}ned|that the said appeal/petition is fixed for hearing before the rribunal

appellant/;
the case play bfe postponed either in person or by authorised r(;presentative or by any 
Advocate, duly supported by your power of Attorney. You are, therel‘or-e, required to I'ile in 
this Coxirt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlie 
appeal/petition will be heard and decided in your absence.

..................... at 8.00 A.M. If you wish to urge anything against the
titipner you arc at liberty to do so on the date fixed, or any other day to whicli

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furlhei- 
notice posted to this address byregistered post will bedeemed sufficient for thepurpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

datedoffi e Notice No

Given under my hpnd and the seal of this Court, at Peshawar

20Day of. i-a-

/
V ■

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.}

The hours of attendance in the court are the same thit of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any corrospondi nee.

Note: 1.

■ T'T‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 5791 of 2021

Mushtaq Ali, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now 
posted as Secretary Union Council Hoti, Local Govt Department, Mardan.

........................... (Appellant)

VERSUS

1 The Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan.

3. Deputy Commissioner, Mardan (Respondents)

INDEX

Name of DocumentS# Annex Page
1 Comments 1-3

Copy of the Surplus Pool Policy "A"2 4-7
Authority Letter3 8

t DC Office, MardanAss^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 5791 of 2021

Mushtaq AN, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now 
posted as Secretary Union Council Hoti, Local Govt Department, Mardan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan.

3. Deputy Commissioner, Mardan (Respondents)

Respected Sheweth:

Preliminary Objections:

1. The appellant has got no cause of action.
The appellant has not come to the Tribunal with clean hands.
This Honorable Tripbunal has got no jurisdiction.
The appeal is hopelessly time barred.
The appellant has no locus Standi to file this appeal because he is not an 
employee of DC office but of Local Govt Department.

2.
3.
4.
5.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT N0.2 & 3

REPLY ON FACTS:

1. Pertains to record hence no comments are offered.

2. In light of Surplus Pool Policy, the appellant was put on Surplus Pool and was 

later on adjusted in Local Govt Department as Secretary Union Council on his 

willingness. Dozens of surplus employees of the defunct DCO office, Mardan, 

who were subsequently adjusted in different departments as per policy, are still 
working in their concerned departments.

3. His request has been regretted on merit and the same was time-barred as well.

4. Incorrect. Every case has its own merits.

REPLY ON GROUNDS:

A. Incorrect, the appellant has been treated in accordance with law & rules.

B. The judgment referred to in the instant para has been misconstrued. Because 

in the said judgment, the Govt was asked to make necessary amendment in 

the surplus pool policy, which has not yet been made. Therefore, the



the surplus pool policy, which has not yet been made. Therefore, the 

unamended surplus pool policy does not cover his case because there is no 

mention in the surplus pool policy of subsequent adjustment/re-adjustment & 

repatriation to, parent department of an already adjusted surplus pool employee 

in another department. (Copy of Surplus Pool Policy is Annex-A of the 

Comments).

C. Incorrect. The appellant has not been discriminated as already stated that large 

number of surplus employees of the defunct DCO office, Mardan, who were 

subsequently adjusted in different departments as per policy, are still working in 

their concerned departments e.g. Sajad & Adul Dayan J/Clerks working in 

Education Department; Hidayat, Masroor Shah and Tila Muhammad 

working in Excise & Taxation Department; whereas Mumtaz Khan, Rasheed, 
Wazir, Wilayat Shah, Roidad Gul 

Department; and many more.

are

are working in Local Governmentt

D. The appellant was adjusted in accordance with para-5 of the Surplus Pool 

Policy. After his adjustment in Local Govt department, the appellant is no more 

a surplus employee. Furthermore, there is no provision in Surplus Pool Policy 

regarding repatriation/readjustment in parent department, which only provides 

the procedure for adjustment of the surplus employees.

E. The respondent also seeks permission of this Honorable Tribunal to 

adduce further grounds during arguments.

Pertinent to mention that Office of the Deputy Commissioner has been restored 

with new dimensions and work-style- almost all of the sections have been 

transformed on modern footings i.e. digitized Domicile branch with e-domicile & 

home delivery of Domicile, digitized General Record Room, digitized 

court cases, delivery of e-fardat and e-applications, e-diai^ & dispatch. Besides 

new tasks of Pakistan Citizen portal, PMRU 

Management System, Activity Tracking System, Good Governance framework. 

Digital Price Fixation Monitoring System, land record tracking system, digital 

HRM system, DPMF and KP IT Board Assassy online portal management. All 

these require fresh blood and computer literate human resource. This office has 

just 29 sanctioned posts of Junior Clerks ('16 posts In initial recruitment quota), 

and more than half are not acquainted with computer due to v^hich this office is 

already faced with issue of availability of modernize and up to the task Human 

Resource. As such re-adjusting employees of the erstwhile DC office remained

revenue

IPMS, Revenue Case
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alien to the work and environment of District Collectorate for decades will be 

injustice with this office as well as with the public. Readjustment of the already 

adjusted Surplus employees of DC office, in different departments, will impede 

the velocity of reforms and new ideas of service providing to the public. 
Furthermore, it will trigger an unending influx of employees of the erstwhile DC 

office adjusted in different departments, which will not only affect seniority & 

promotions of the J/Clerks served the DC office for decades but will also stop 

gateways for fresh blood into the District Collectorate.

In View of the above, the appeal is baseless; therefore it is requested to be 

dismissed in limine.

DEPUTY COlWyiBSSONER 
MARDAN (R^pondent K'o.3)

CARDAN DIViSnDNrn N
( :2)
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Surplus Pool Policj'

Policy for declaring government servants as surplus 
and their subsequent absorption/ adjustment.

I am directed to refer to the subject noted above and to say that the Provincial 
Government has been pleased to make the following policy for absorption/adjustment of 
Government Servants declared as surplus in view of the transition of District System and 
resultant re-structuring of the Government Organizations/Departments etc.

1. POWER WITH REGARD TO THE DECLAIGVflON OF POSTS AS SURPLUS.
The Finance Department in consultation with Department concerned and with the 

approval of competent authority would decide with regard to the declaration of a particular 
organization, set up or individual post as redundant or inessential.

2. CREATION OF SURPLUS POOL
There will be a surplus pools cell in the E&AD. After abolition of such posts in the 

concerned department, duly notified by the Finance Department, equal number of posts in the 
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of 
pay and allowances etc by the employees declared surplus as such.

3. IMPLEMENTATION/MONffORlN G CELL
For the purpose of coordination and to ensure proper and expeditious adjustment/ 

absoiption of surplus staff, the Government of NWFP has been pleased to constitute the 
following committee:-

Additional Secretai'y(Establishmcnt) E&AD
Deputy Secretary LG&RD Department......
Deputy Secretary Finance Department.......
Deputy Secretary(Establi3hment) E&AD....

• Chairman.
.Member 
Member 
Secretary

CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A 
RESULT OF ABOLITION OF POST.
Consequent upon the abolition of. a post in a particular cadre of a department, the 

junior most employee in that cadre would be declared as surplus. Such posts should be 
abolished in the respective departments and created in the surplus pool as indicated in para 2 
above for the purpose of drawl of pay and allowances and also for consideration for 
subsequent adjustment.

PROCEDURE FOR ADJUSTMEN'f OF SURPT.tlS EMPLOYEES 
Notwithstanding anything contained in any other law, mles or regulation to the 

contrary, for the time being in force, the following procedure for the adjustment of surplus 
staff would be followed:-

a.
b.
c.
d.

4.

5.

(a) Before transfeti'ing an employee to the surplus pool, he should be given option 
by the concerned department.
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(i) to proceed on retirement with normal retiring benefits under the 
existing rules;

OR
(ii) to opt for readjustment/absorption against a future vacancy of his 

status/BPS which may not necessarily be in his original cadre/ 
department.

(b) Those who opt for retirement would be entitled for usual pension and gratuity 
according to the existing Government Servants Pension and Gratuity Rules of 
the Provincial Government. Those who opt for absoiption/re-adjustment, a 
category-wise seniority list will be caused in the suiplus pool for their gradual 
adjustment against the future vacancies as and when occurred in any of the 
Government Departments. These adjustments shall be on seniority-cum-fitness 
basis. For this purpose, the seniority list will be caused category-wise with 
reference to their respective dates of appointment in the cadre. In case where 
dates of appointment of two or more persons are the same, the person older in 
age shall rank senior and shall be adjusted first.

(c) Adjustment shall be made on vacant post pertaining to initial recruitment 
quota from those in the surplus pool in the following manner:-

In case of occurrence of vacancies in their corresponding posts in any 
Government Department/ Organization, the senior most employee in 
the surplus pool should be adjusted first.
In case of cross cadre adjustment, the persons with such minimum 
qualification as prescribed in the relevant Service Rules for the post in 
question shall be adjusted keeping in view their seniority position.
If an employee possesses the basic academic qualification but lacks the 
professional/technical qualification, he may be adjusted against such 
post subject to imparting the requisite training.
(a) The surplus employees holding such posts which fall to promotion 

quota in about all the Departments, he shall remain in the suiplus 
pool till the availability of a post in the parent department.

OR
(b) Where no equivalent post is available the civil servant may be 

offered a lower post in such manner, and subject to such 
conditions, as may be prescribed and where such civil servant is 
appointed to a lower post the pay being drawn by him in the post 
immediately preceding his appointment to a lower post shall 
remain protected.

'^Tn case an employee already adjusted against a lower post is declared 
surplus again, he shall regain his original pay scale.

Suiplus employees, who voluntarily opt, may be allowed adjustment 
in Autonomous/Semi-autonomous bodies with the concurrence of 
these bodies, where the job is pensionable. I’he Government will pay 
pension contrioution lor the period they rendered regular service under 
the Government.

(i)

(ii)

(iii)

(iv)

(v)

(Vi)

Sub para c (v) added to para 5 vide circular letter No.SORVl{t;&AD)5-.72005 
Sub para c (vi) added to para 5 vide circular letter No.SORV1(E&.^D)5-1/2005, dated 31.5.2006.

.dated 15.2.2006.
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If no suitable person is available in the surplus pool to be adjusted against the 
vacant/revised post, such a post would be filled up by initial recruitment 
manner after getting clearance from the E&AD.
**^Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than 
their district of domicile.

To facilitate the adjustment of surplus staff, it will be incumbent upon the 
Administrative Department to take up the case with Finance Department for 
revival of the essential posts so retrenched as a result of general directive 
issued by Finance Department from time to time, giving cogent reasons/ 
justification. Against the resultant revival/restoration of the post, the 
concerned Department will place a requisition on the E&AD for transferring 
of suitable surplus employee against the said post.

Unless the suiplus employees in Class-IV are fully adjusted/ absorbed against 
their respective graded posts in various Government Departments/ 
Organizations, the general policy of the Finance Department regarding 
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month 
for contractual appointed should be restricted to the above extent.

(d)

(e)

(f)

(g)

6. FIXATION OF SENIORITY

The inter-se seniority of the surplus employees after their adjustment in various 
Departments will be detennined according to the following principles:-

(a) In case a surplus employee could be adjusted in the respective cadre of 
his parent Department he shall regain his original seniority in that 
cadre.

(b) In case, however, he is adjusted in his respective cadre but in a 
Department other than his parent Department, he shall be placed at the 
bottom of seniority list of that cadre.

In case of his adjustment against a post in a corresponding basic pay 
scale with different designation/nomenclature of the post, either in his 
parent Department or in any other department, he will be placed at the 
bottom of seniority list.

(c)

^’In case of adjustment against a post lower than his original scale, he 
shall be placed at the top of seniority list of that cadre, so as to save him 
from being rendered surplus again & becoming junior to his juniors.

(d)

“ (3) Sub para (e) added lo para 5 vide circular letter No.SORVI/]i&AD/5-l/2005, dated 19.1.2007. 

Sub para d added to para 6 vide circular letter No. SORVl(E&AD)5 -1/2005, dated 15,2.2006
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NOTE:-
In case the officer/official declines to be adjusted/absorbed in the 

above manner in accordance with the priority fixed as per his seniority in the 
integrated list, he shall loose the facility/right of adjustment/absoiption and 
would be required to opt for pre-mature retirement from Government seiwice 

Provided that if he does not fulfill the requisite qualifying service for 
premature retirement he may be compulsorily retired from service by the 
competent authority.

COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION.7.

After the transfer of services of surplus employee to a Department for 
adjustment/absoi-ption against a vacant/revived post, the Competent Authority to 
notify/order his absorption/adjustment, shall be the respective appointing authority 
under the relevant rules for the post.

Provided that the decision of adjustment/absorption of surplus employees by 
the E&AD shall be binding upon the respective appointing authorities.

(Aulhority: letter NO.SOR-I(E&AD) 1-200/98, Dated 8"’ June, 2001)

Decision of the meeting of chief secretary with 
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meeting was 
held on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chainuan of Chief 
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus 
due to restructuring of the Government Departments and Devolution of Power Plan, 2000. 
The following decisions were taken in the said meeting:-

i) Administrative Departments may reconsider adjustments already made against 
the available posts at District level. The guiding principle for reviewing the 
adjustment would be aimed at avoiding dislocation of the employees to the 
possible extent.

ii) The DCOs will maintain the surplus pool of the employees, declared surplus 
in the Distriet eadres and their subsequent adjustment against the vacant posts 
(District Cadres). It must be ensured that only the junior most employees in 
the scale in the cadre be declared surplus. At the stage of adjustment of Class- 
IV posts, the senior most be adjusted first. However, for the other posts 
besides seniority, the background of the individual and requisite experience of 
the posts shall be kept in view. The surplus pool of Divisional cadres be 
maintained by the DCOs posted at divisional headquarters.

iii) The surplus pool of the employees of the Head Offices be maintained by the 
Head of the concerned Attached Department. Declaring employees surplus 
and their subsequent adjustment be made strictly according to the spirit of the 
policy of the Provincial Government issued vide circular letter No.SORI 
(S&GAD) 1-200/98, dated 8.6.2001.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 5791 of 2021

Mushtaq Ali, Ex. Junior Clerk, Office of the Deputy Commissioner, Mardan, now 
posted as Secretary Union Council Hoti, Local Govt Department, Mardan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan.

3. Deputy Commissioner, Mardan (Respondents)

AUTHORITY LETTER

Mr. Hussain Akbar (Assistant Establishment & Revenue) DC Office, Mardan is hereby 

authorized to attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar in the above 

titles Service appeal.

DEj^U^rCOMMISSIONER 
^ MARDAN ^
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B
KHYBER PAKHTUNKH WA SERVICE TRIBUNAL, FESIIAWtUC

JUDICIAL- COMF^LEX (OLD), KHVBER R0AD,(A>

PESHAWAR.

5"?^/No.
of 20 :Appeal No

Mosk t M
Appellant/Petitioner

S-M-B-Rr/
Respondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Lakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You an^ 

in&i£MbdLthdt^bd-said appeal/petition is fixed for hearing before the tribunal 
........... k...... k......................... ..at 8.00 A.M. If you wish to urge anything against the

hereby 
*on.......
appellant/pctitioner you arc at liberty to do so on the date fixed, or any other day to whic h 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in „ 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforemcmtioruicfr fhr, _ 
appeal/petition will be heard and decided in your absence.

' /
ft

Notice of any alteration in the date fixed for hearing ol‘ this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fui thcu 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already bc;en sent to you vide this

datedoffice Notice No
IO I

my^^d and the seal of this Court, at Peshawar thisGiven under

20Day of.

Registrar,
Khyber Pakhtunkhwa Service Trib 

Peshawar. i
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
y
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. sil

... /t.......

, Respondent No

kJ)iI?Ah CoynttiiPf'mtv i%yJi

No.

of 20 .

AppeUant/Petitioneir

Respondentrp
en

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber PakWsiinkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideiraitlon„ in 
the above case by the petitioner in this Court and notice has been ordered to issue'.. Ybe* are 
hereby in|c#ri^ff4he said appeal/petition is fixed for hearing* before ilu; TobManat 

.................................................. at 8.00 A.M. If you wish to urjje anythinfj agiairinsi the*on.
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or any 
Advocate, duly supported by your power of Attorney. You are, therefore, required! to (file in 
this Court at least seven days before the date of hearing 4 copies of written statewcnl 
alongwith any other documents upon which you rely. Please also take notice; ibai in 
default of your appearance on the date fixed and in the manner aforementioned,, tihe 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitiora will he 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice wfaeeh the 
address given in the appeal/petition will be deemed to be your correct address, andi further 
notice posted to this address by registered post will be deemed sufficient for tbc parp***' erf 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has a I re^yhcen-scTii- to y this

office Notice No .dated.

Given under my hapd,^nd the seal of this Court, at Peshawar this.....^,
unC'

...... .Day of

' «<

Registrar,
Khyber Pakhtunkhwa Service tVihuBiai,. 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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