20.06.2022 L earned counsel for the appellant present.

Due to dgflg@,gecotd, learned counsel for the
appellant seeks adjournment. Adjourned. To come up for
preliminary arguments on 22.07.2022 before S.B.

L

)

(Fareeha Paul)
Member (E)

22.07.2022 Learned counsel for the appellant present and requested for
adjournment on the ground that she has not gone through the record.
Adjourned. To come up for preliminary hearing on 22.09.2022 before

S.B.

(Mian Muhammad)
Member (E)

- o
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25.01.2022

24.03.2022

14.04.2022

Clerk of counsel for the appellant present. - ... .am..a.

Lo H. o res ondedts

a4 3 ey .
O T s IR e ey e

) .
* Y )

Former requests for adjournment due to general strike of

the bar. Adjourned. To come up for reply/preliminary {ng on

© 24.03.2022 before S.B.

(Mian Muhammad)
Member(E)

None present for the appellant.

Notice be issued to appellant and his counsel for the

next date. To come up for preliminary hearing on

O

/ -
Chairman

14:.04.2022 before S.B.

Counsel for the appellant present.

She made a request for a short adjournment in order
to prepare the brief. Adjourned. To come up for preliminary
hearing on 20.06.2022 before S.B.

C_ )

(Rozina Rehman)
Member (J)



‘ _ Form- A _
FORM OF ORDER SHEET o
Court of
Case No.- 7) /4 7/q /2021
[ L7 [/
S.No. Date of order Order or other procgédings with signature of judge

proceedings

1 2 3

1: 20/09/2021 The appeal of Mr. Muhabat Shah resubmitted today by Roeeda Khan

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

\

REGISTRAR *
2- This case is entrusted to S. Bench for preliminary hearing to be put

up there on [ {

CHAIRMAN

15.11.2021 Junior of learned counsel for the appellant

present.

Junior of learned counsel for the appellant
requested for adjournment on the ground that senior
counsel for the appellant is not available today due to
. some domestic engagement. Adjourned. To come up
for preliminary hearing before the S.B on 25.01.2022.

X

(MIAN MUHAMM

MEMBER (E)




The appeal of Mr. Muhabbat Shah, District Khyber presented today i.e. on 25.08.2021 is
incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days.

1- Annexures of the appeal may be attested
- Check list is not attached with the appeal.
Annexures C of the appeal are illegible which may be replaced by legible/better one.

No._ 1£8< /S..T,

Dt. M[‘;g /2021
s

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv., Pesh.

Annexture ¢ [les- QWM/V) syl =,
/)T%eﬁ/f/yl [l Pﬂ'iuj 07’/@%// -7 ﬁ%
suin 5 et [T W g

ysisbaissizen ewith Ea 1S A
‘\l@———’CN

we. 816 /5‘7 /Qé/g/ﬂ{'ﬂw
M- zfe3S 222 \.




BEFORE THE HON'BLE SERVICE TRIBUNAL PESHAWAR

CHECK LIST
1. | Case title 7= T\ A
2. | Case is duly signed. N Y ~ Yes.-No
3. | The law under which the case is preferred has been Yes | No
mentioned. -
4. | Approved file cover is used. Yes— No
5. | Affidavitis duly attested and appended. Yes.—+No

6. | Case and annexure are property paged and numbered |Yes | No
according to index.

7. | Copies of annexure are legible and attested. If not, then Yes | No
better copies duly attested have annexed. -

8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that no case on similar grounds was Yes | No
earlier submitted in this court, filled. d
10. | Case is within time. Yes | No
11. | The value for the purpose of court fee and jurisdiction has Yes— No

been mentioned in the relevant column.

12. | Court fee in shape of stamp papers affixed. For writ Rs. 500, Ygs/ No
for other as required}

13. | Power of attorney is in proper form. Yes—TNo
14. | Memo of addressed filed. . Yes—No
15. | List of books mentioned in the petition. Yes | No
16. | The requisite number of spare copies-attached { Write Yes | No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2) "
17. | Case (Revision /appeal/petition etc) is filled on a prescribed | Yes | No
form. i

18.| Power of attorney is attested by jail authority (for jail | Yes | No
prisoner only) '

It is certified that formalities /documentations as required in column 2 to 18
above, have been fulfilled.

Name:- Roeeda Khan

Advocate High Court
Peshawar (% %l —
Signature: - —

=
Dated: - \\ﬂ;\\q‘\\*}, S A

FOR OFFICE USE ONLY

Case: -
Case received on
Complete in all respect: Yes/No, (If NO, the grounds)

Signature
(Reader)
Dated: -
Countersigned: -
(Deputy Registrar)



v BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR
In Re S.A No. /2021
| | Mohabbat Shah
VERSUS

The Additional Chief Secretary New Merged Area Secretariat -
‘Peshawar & Others

| INDEX |
S# | Description of Documents Annexure Pages
1. | Grounds of Petition. | | 1-6
2. | Affidavit , | -7
3. | Addresses of Parties 8
4. | Condanation of delay application | -1 9-10
5. | Copy of termination order YA 11-13
6. | Copy of Departmental appeal “B” 14
7. | Copy of Judgment “C” | 15-18 |
8. | Copy of order | “D” 19
9. | Copy of judgment ‘B 20-22
10. | Wakalatnama -

&J\_‘iug’

- ~ APPELLANT
Through
Roéeda Khan

Advocate, High Court
Dated: 25/08/2020 R Peshawar.



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
® TRIBUNAL PESHAWAR | '

InS.A 7 [/l 16/2021

Mohabbat Shah S/o Suhrab Shah R/o Wali Baba
Jamrud District Khyber.

S— Appellant
- VERSUS |

1. The Additional Chief Secretary New Merged Area
Secretariat Peshawar. Khyber p

2. Director Education new Merged Area Peshawar. —Service Tinrakhwa

3. Disjcr.ict Educatiop Officer District Khyber. Dlary o, Z485

4. Political Agent District Khyber.

Dateq ‘W‘L !
---------------- -Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
ORDER NO. 9471/80 DATED 31-12-2010
WHERE BY THE SERVICE OF THE
APPELLANT HAS BEEN TERMINATED
AGAINST WHICH THE APPELLANT
FILED THE DEPARTMENTAL APPEAL
WHICH HAS NOT BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF 90
DAYS.

S

ON_ACCEPTANCE OF THIS SERVICE
APPEAL THE IMPUGNED ORDERS -

DATED 31/12/2010 MAY KINDLY BE SET '

ASIDE AND THE APPELLANT MAY

KINDLY BE REINSTATED ON_HIS

SERVICE ALONGWITH _ALL _BACK

Resubmii.:ir.ny  BENEFITS ANY OTHER REMEDY

' WHICH THIS TRIBUNAL DEEMS FIT

MAY ALSO BE GRANTED IN FAVOR OF

Regiwiran o,  THE APPELLANT. |




Respectfully Sheweth,

1. That the appellant has been initially
appointment as PTC PBS-7 on 31.07.2003

in the community bare school at District

Kh_yber.

2. That the _appella_n't has a apf)lied for the
same and appeared in the test and
interview  before  the Departmental
Selection Committee and duly qualified the
same and after observing all the codal
formalities and consequently the appellant

was appointed as PTC teacher on 2003.

3. That after appointment the appellant
performed his duty with full devotion and
hard work and no Complaint whatsoever has

been made against the appellant.

4. That initially the appellant was appointed

on project ‘post, and after initial

appointment on contract basis his contract

was renewed till the promuigation of
(N.W.F.P) ndw Khyber Pakthnkhwa Civil
Servant (Amendment) Act, 2005 (N.W.F.P
act No. IX of 2005) and (N.W.F.P) now
'Khy.ber 'Pakhtunkhwa,. employees
(Regularizétion of Service) Act, 2009
(N.W.F.P) Act No. XVI of 2009) whereby all



]

fy,

contractual & adhoc employee have been
regularized by operation of law due to which

the service of the appellant has also be

- regularize.

. That the ‘appellant performed his duty on

the same sanctioned ‘post till November
2010 later on due to Taliban situation in the
area the service of the appellént was
terminated due to closuré of community
school by the competent authority on
81.12.2010. (Copy of termination order is

attached as annexure “A”).

s

. That the appellant submitted departmental |

appeal agains‘t'the order dated 31.12.2010
which has not been decided ‘»by the .
respondent department. (Copy of
departmental appeal s attached as

annexure “B”).

. That feeling aggrieved the Appellant

prefers thé instant service appeal before
this Hon’ble Tribunal on the following

grounds inter alia:-

GROUNDS:-

A. That the impugned order dated 30.12.2010

1s void abinito because it has been passed

without fulfilling the codal formalities.



fyy

'B.That the impugned order is also Void'

because it has been passed from the

retrospective effect.

C.That no charge sheet no statement of
allegation and no show cause notice has |
been issued against the appellant by the

respondent department.

D. That the appellant has not been treated in
accordance with law and hence his rights
secured ‘and guaranteed under the

Constitution of 1973 were badly violated.
E. That no final show cause notice has beéh_-
issued to the appellant by the Respondent

‘department.

F. That no opportunity of defense and personal

- hearing has been provided to the appellant.

G.That no departmental or vrégular Inquiry
has been conducted by the Respondent

department. o

H.That similar nature service appeal
No.1371/2017 has been accepted by this
Hon’ble Tribunal on 26.03.2019. (Copy of

judgment is attached as annexure “C”).



©

. That some of other colleagues of '.the

appellant has also been adjusted on his post
through departmentaﬂy so the respondent
departme-nt has been  .committed
discrimination. (Copy of order is attached as

annexure “D”).

4

. That according the judgment of the

Supreme Court reported on 2009 SCMR -
Page-1 If a Tribunal or the supreme Court :
decides a point of law relating to the terms. |
and conditions {;f a ci\}il, servant who
litigated, and there where other civil
servants, who may not have taken anyllegal
proceedings, in such a case, the dictates of
justice and i'ule of good governancé demand
that the benefit of the said décision be

extended to other civil servants also, who - |

N

| ‘may, ‘not be parties to that litigation,

instead of compelling them to approach the |
Tribunal or~any other iegal forum "'»""'All
citizen are equaf Be,fgre‘ law and entitled to
equal protection of law as per Art.25 of the
Construction. (Copy of judgment is attached

as annexure “E”).

K. That any other ground not raised here may

graciously be allowed ._to be raised at the
time full of arguments on the instant

service appeal.



e
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@

It 1s therefore, most humbly prayed that on
aécepténce of this Service Appeal the
impugned orders dated 31/12/201 0 may
kindly be set aside and the appellant méy
kindly be reinstated on his service
alongwith all back benefits any other
remedy which this tribunal deem.é fit may

also be granted in favor of the appellant.

Q\;\ MRV 4
APPELLANT

Through %
Roeeda

} Advocate, High Court
Dated: 24/08/2021 | | Peshawar.

’

NOTE:-
As per information furnished by my client, no

such like appeal for; the same -appellant, ﬁpon the
“same subject matter has earlier been filed, prior to |

the instant one, before this Hon’ble Tribunal.

Advocate.
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'BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 12021

" Mohabbat Shah

VERSUS

The Additional Chief Secretary New Merged Area Secretariat

Peshawar & Others

 AFFIDAVIT

I, Mohabbat Shah S/o Suhrab Shah R/o Wa]i Baba Jamrud

~ District Khyber, do hereby solemnly affirm and declare that all -

the contents of the instant appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Court.

Identified gz

Roeeda n »
Advocate High Court
Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR
InReSANo.____ /2021
Mohabbat Shah
VERSUS

The Additional Chief Secretary New Merged Area Secretariat
Peshawar & Others

ADDRESSES OF PARTIES

PETITIONER
Mohabbat Shah S/o Suhrab Shah R/o Wali Baba
Jamrud District Khyber.

ADDRESSES OF RESPONDENTS
1. The Additional Chief Secretary New Merged Area

Secretariat Peshawar.

. Director Education new Mérged Area Peshawar.
. District Education Officer District Khyber.

Pohtlcal Agent District Khyber. - . 2

APPE NT
Through W
- Roeeda Khan 3
- : Advocate, High Court
Dated: 24/08/2021 - Peshawar.

AWN



7’ I o, A -

o BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021
" Mohabbat Shah
VERSUS

The Additional Chie'f Secretary New Merged Area
Secretariat Peshawar & Qthers

' APPLICATION FOR CONDONATION OF DELAY (IF. ANY) ‘

~

- Respectfully Sheweth,

Petitioner submits as under:

That the above mentioned appéal is filing before |
this Hon’ble Tribunal in which no date is fixed for

‘hearing so far.

Grounds: / S .
A. That the impugned order is void and illegal and

no limitation run against the void . orders
‘because thé; impugned order has been passed. R
‘without fulﬁlling the chfal formalities and has

also been passed from retrospective effect.

B. That there "is no illegality on part of the
appellant and the schools has bcen closed by the
competent authority due to Taliban situation in

the area.

C.That there are number of precedents of the

* Supreme Court of Pakistan which: provides that



the cases shall be decided on merits réther than
| technicalities. |
It is, . therefore, requested that the
limitation period (if any) may kindly be
condone in the interest of justice.
A
APPELLANT
Through_ M
o Roeeda Khan .
| . Advocate, High Court
Dated: 25/08/2020 ~ Peshawar.

o — e — T " . s B i C T o
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of the following PTCs/Class 18 servants (AMale & Fomalz) working in Community Scliools ai .

"
AGENCY

TDUCATION GFFICE N H H;I RAG

ENCY AT S

AMRED.

TERMINATION

Fducaiion Officer Khyber Agency ar Jamrud Endsi:

Directorate of Educution FATA Pestiowvar fetter No, 887887 dared 13,12,

Reference nitice  for terminciion  already  issued vide Agency
No. 0356-60 dated 22.12.2010 undé.“
2010, the .

Tehsil Jumrud are hereby terminated with cffect fram 31.12.2010 after noon.,

S eIV (!.3' -

RN S Narme of
S.Mo | Name of Schooi U DMamme nf 18 Teachers, C.iY
1 BCS Ziarai Gul Serihai /m_,/i i Said Usmar Said | Muhd: Noor =
BCS Haji Khan Zali Pagdara o
2 Tirah | Maroul Kl Haji Badshah | Ghani Shéh
BCS Haji Gul DudbSpon I\!’mu - . il
3 Tirah ) | Vacunt Nocalid Shah Gul Did
. Mudumiamd .
4 BCS Naik Amal Spori Tirali //kka )3 i Hves Shaiiullah
BCS Zewar Jan Khujlal Kh N R .
5 Tireli [ Muhd:dan Frssain Akber 3 Sivaf Khan
6 BCS Shah Zada Seek Kot Tivah | Midic: Sceeid: flashai Khan | Shah Zada
7 BCS Nasim Khan Daman Tive :\fz//,d Ir fan {) Sahit Khan Nasim Khan
BCS Haji Nek Muhd Pagears '
8 Tireh o :Y?).§'<f(:," Nl 74 A Habib Nasar Khan
BCS Haji Sher Ahmed Flhiaist _ Jan
9 - | Kiuda Tirah _ UShanistier han L Nhal Wali Muharunad
10 BCE Mo Kian Swr K ! ;
11 |"BCS Nivz Mk Pavdarya T
BCS Haji Gul Jemal Treay R
12 Khula Tirair - Melvl o0b K 41> Musiitag Ullah | Asad Klan
13 BCS Naeem Jan Tangoo Tirai ' Said Jun > A Fazal Ayen ! | Talib Khan
. ) v i M
14 BCS Khan Scahib Baragat Tiruh ;Haz’/'al Wali 24 Turiy Kian Younas
BCS Ziarct Khar: Sra Wela B
15 Tirah Zakir ussein | Saeed Khan
| BCS Yousal Madi Kiel Spori |
A6 | Lirah v bcant 2 Selaa Ullah g st o
"BCS Khan Afzal Bakiti Mo " i .
7 Tireh L bdin Razie fgie! Klan Mahi Khan
18 BCS Khisia Gul Sru % viu ! Mubd: Asghar | Gulab Sher . Khan Gul
- BCS Haji Shanishal Toori P -
19 Tirah o ../m/'mui/('f ol ,5 § Khalid | [hsenuliah
BCS Hajt Saidak iVochey Hion
20 Tirali T Pazal ;'\'.!"_f_l:’:‘.lc:‘?_.‘_ o3 Lawleb Sher Fazli Wethid
| 21 BCS Nasir Killi Changai Tivah ', Sabir K Niaz Jun Zakir Sha
. [’Cé Paris Khan Kachkool:
2 IZC //cn at Gul Tungec Tirah j\/l’t.’ll” Shahr 2 dnzal Khan Danty Gul
Muhammad
24 BCS Muhd:Sadig Zarigat T wh | Irjan Cllale 7 Sulvh fan \] Rafig
23 BCS Gulabai Soor Kass Tirah Niptan Khan . dldinar Munir Janab Gul -
i : o T Gluda Lo \i
26 BCS Qabal Khan Barri Tivei | Neafeel Khan Musctafa Fuzle Rehman
27 BCS Abdul Qadus Pagdare | Refunanddding | jumdad Khan | A bedul Jalil;
BCS Gul Nawaz Kiili | ,;mr' . / o
28 . Tirah L hdohabat S 'n_.’L)'g:lé:na: Ullah |} Ziaur Rehinan
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j
E 14 Zaingh v Sedia Savear Khan
f Afwied Khian Litla C N o . .
05 : Janirnd s A Shadiira g Fhraig Nisar Almad -
E“Q{)____” (1( .}'_}Lj(h{{.—! Y ;K‘U 1r /UI & l_ﬁ'i!(/(.’(f.s‘ 3 Scdegeen
GUS Shabir dbmed Manic et 177 T _
67 1 Jamrud Nz Khatiry Mohils Gul
- GOSN Huyar Shah [uncu e [ A R R
GS Jamrud | Shabae Naveeda Robi | Banut Khan
GCS Abc/ul Karim Jama' /\ fzw g R . /\[ushraq
RE Y /c/mrua L OV Humira Nar | ddehnas Afmiad.
4 AJm’ian'mmd
70 GOS Dunmya Gul Jabba Jaiivad ; Vacewt | Nishat Irshad
GCS Yagoot Sheh Ki Refulai ) h ' Lok
71 Jamirud o WSgjeela | Kalsoowm Ibrahim Khan
GCS Gul Hussain AMulagori . V _ T
T2 Jamiud A Hagme L Pacant | Shah Wazir
GCS Tarig Killi New dbach e , e
73| Jawrud NV Seemaciw | Tajitti Raza | Asimiat Khin
74 GCS Niaz Wali Gudur Jarcid ¢ Sacdaf Ailli Lubna .| Niaz Wali
GCS Tekhadar Ali Musjicd : o
75 Jamrud A Tamnuna | Hasecha Hussain
GOSN Amwar Khan Kachkoo! ' Satmea L
76 Tirah W diza ] Nowreen Sazmar Khain
GCS Isa Khan Killi Chora ' :
T7. VJamsnd e Mehma ) Stz Ruza Khan_

Note:-

L S
LT SR EGE BOGE

I Neguasary eidvy toochic fod 'J:u vl e ]

s ~
(H{ASTTIM KHANY -
AGENCY ERUCATION QFFICER

KUYEER AGENCY AT JAARUD -

Lonelsi: No (7",/ //_f‘_%ﬁi_".f(,’omn wanal Sefwel Jile Daredd 2[// 9— 2210
Copy forwarded to the:- e
01. Director Education FATA wer fo fis No. cited above, oo
02. Political Agent Khyber Agercy ar Peshavwar
(3. Agency Accounts Qfficer Khvber ot damrud
O4. Assisiant Political Ageiai Tehsil Jarud
05. AALO (Male & Female)Jomeud Tehsil local office.
(6. Superintendent /dccountani Kcal affice. o
07-77 Officials concerned : LT TR

s
P zalbe:

i uz«.yc YEDUCH /10'\/0ch£” .
iy BER AGENCY AT JA

Mubnarde ’\"‘)h\ -
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¥ . BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUN
| S | ‘ PESHAWAR N

SERVICE APPEAL NO. 1371/2017

Date of institution ... 12.12.2017
-Date of judgment ... 26.03.2019

Zia Ur Rehman, . o
PST Male Community School Zawkai,

Central Kurram Agency. .
G | (Appellant)

VERSUS

1. Director Education F ATA Secretariat, Warsak Road Peshawar,
2. Agency Education Officer, Kurram Agency, Para Chinar, .
3. Additional Agency. Education Officer, Lower & Central Kurram, Sadda. _
- - . - (Respondents)

APPEAL, UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT,. 1974 AGAINST THE IMPUGNED
ORDER DATED 05.08.2016 WHEREBY THE SERVICES OF THE
APPELLANT WAS DISPENSED WITH w.e.f 157 JULY 2016 AGAINST

. \)\ COMMUNICATED TO _APPELLANT ON 28.11.2017 BY THE
P h N\ - RESEONDENT NO. 3 VIDE LETTER'NO. 2925/Edu.,
- '% Mr. Khush Dil Khan, Advocate _ ' . For appéllant.
' N\ Mr. Ziaullah? Deputy District Attorney - For respondents.
| ‘Q} M. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. HUSSAIN SHAH " .. MEMBER (EXECUTIVE)
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* JUDGMENT

Sei i o trshana

Feonawar MUHAMMAD AMIN KHAN KUNDJ, MEMBER: - Counsel for the

appellant present. Mr. Ziaullah, Depﬁty District Attorﬁey alongwith Mr. Daud

Jan, Ser;ior Scale Stenographe; for the respondents presént. Arguments heard

and record perused.
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. 2 | | Br1ef facts of the case as per present service appeal are that the appellant

| was servmg in Education Department as Primary School Teacher in Male -
Communlty School HlS service was dlspensed with w.e. f 01% July 2016 due to
lack of prescrlbed qualrﬁca‘uon 1.e (Untrained PST) vide order dated 05.08.2016
by the Addltlonal Agency Educatlon Officer Lower and Central Kurram Sadda.
The appellant ﬁled departmental appeal before Drrector Educatlon FATA on
18.08. 2016 but the same was re]ected vide order dated 27.09.2017 and

communicated to the. appellant vide letter No. 2925/Edn dated 28.11.2017

hence, the present service appeal on 12.12.2017.

3. Respondents were summoned who contested the appeal by filing written
- reply/comments.
4. Learned COunsel for the .appellant ccontended that the appellant was

appointed as Primary School Teacher vide order dated 27.06.2013 - by the
competent authonty but his service was dlspensed with on the ground of lack of
prescrlbed professional quallﬁcatron 1e PST Certificate, It was further

contended that the appellant was -having hlgher quahﬁcatlon of M.A Pohtlcal

/%Zf,”;p/f

Scrence and was also having B. Ed Degree but the respondent-department has

1gnored the said quahﬁcatton of the appellant and his service was dlspensed

with W1thout any- show-cause notice and affordmg opportunity. of hearlng

therefore the impugned order is illegal and liable to be set-aside, Tt was further
contended that the appellant was also granted PST Certrﬁcate on 20.01.2017
therefore, the appellant is fully qualified.

5. k - On the other hand learned Deputy District Attorney for the respondents

opposed the contentlon of learned counsel for the appellant and contended that

the appellant was appointed as Prrmary School Teacher vide order dated

s ™ “: 27, 06.2013 but latér on hrs service was dlspensed by the competent authorlty
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© with effect from 1 July 2016 due to lack of |prescribed professional
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qualiﬁc‘ation on the basis of letter No. 9822-35 dated 02.08.2016 as well as

verbal direction and S S D notlﬁcatlon No SO (E)/S >D/CSTR/99 108 It was

further contended that smce the PST Certlﬁcate was necessary but the appellant
was not having the PST Certlﬁcate at the t1me of his appomtment therefore the

competent authority has rlghtly dlspensed W1th hls. service and prayed for

dlsmlssal of appeal | ‘ ' :
|

6. Perusal of the record reveals that the appellant Was appomted as Prtmary

School Teacher vide order dated 27 06 2013. The reco’rd further reveals that the
s A
appellant h% having M.A Pohtlcal S01ence Degree The record further reveals
that the appellant was also having B Ed Degree 1ssued on 26. 12 2013. Meaning
thereby that at the time of i 1mpugned order dated 05 O,B 2016 the appellant was
havmg B.Ed Degree. The record also reveals that PST Certificate has also been
issued to the appellant on 20.01. 2017 and the appelle}tnt was having more than
three 'years serv1ce at the time of 1mpugned order. It 1s‘,r also well settled taw that
if any adverse order is passed. agamst anyone than he should be glven
opportunlty of heanng, show-cause notice as to why such adverse order may not -

be passed agamst him on such and such grounds} Record reveals that the

respondent-department has dispensed the service of the appellant w1thout any
|

show-cause notlce or giving opportunity of personal hearrng therefore, the
respondent-department has v1olated the pr1nc1ple of | ’natural Justice which has
rendered the 1mpugned order 1llegal and liable to bIe set-aside. As such we
partlally accept the appeal ,Set-aside the unpugned drder Wlth the d1rect10n to -

the respondent-department to 1 1ssue show-cause noticé to the appellant that why

~his serV1ce may not be dlspensed thh on such an such grounds and after

replymg the show causé notice s,,agz and giving opportunity of personal




. , hearing, pass order deem appropriate to the respondents ‘However, the
remstatement of the appellant W111 be subject to the outcome of decision of

show-cause notice. Pames are left to bear their own costs, F1le be con31gned to

the record room.

ANNOUNCED

26.03.2019 | | //%Z—ﬁwmt%ﬁ’//‘“

L | . (MUHAMMAD AMIN KHAN KUNDI)
o | MEMBER

(HUSSAIN SHAH)
MEMBER
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Cammunity School. |

Bricl facts of the case ns']'f?-:r present service appeal are (hat the appeliant

W oserving in Zducation Pepartment as Primary School ‘'eacher in Malc

is service was dispenscd with w.c.f 01" July 2016 duc to

ek of prc'.x'c.ribc(_l qualil'lc.al'mn e (Unlrnincd pST) vide order dated 05.08.2016°
. oo e——

1 ducation Officer {Lower and Central Kurram Sadda.

P the Additional Agency
The appeliant filed dcpurtmcntn\ appeal before Director liducation FATA on
19082010 but the same Wds rejected vide order dated 17.09.2017 and
Communicated 1o he anpetlant vide letter No. 2925/Edu dated 28.11.2017°

henee, the present service appeal on 12.12.2017.
A Respondents were summoncd whao contested the appeal by filing writien

rcply/cummcnls.
ended that the appellant wis

4. \.czn'rm\,ccmnscl [or the.appellant con

.
appointed as Drimary  School ‘yeacher vide order dated 17.06.2013 by the
Competent quthority but his service was dispensed with on the ground o dack of
prescribed pml'cssionu\ qualification e PST Certiticate. 1t was  further
o mnlun(_la:‘d th;\l.tvhc. upbcl\unl was having higher quali('\cmim‘\ of M.A Political

. A

Gejenee and wae e Deving 131 Degree bul the rcspondcm-dcpartmcm has
wnered the qaid qualidication ol the appellant and his service ;vz{s dispensed
it without any chow-cause notice and alTording opportanity- of h(‘.:m'il.wg
e impugned order is illegal and lable to be set-nside. 1t wz\‘; l'm'thcAr
20.01.2017

petlant was also granted P Certificate on -
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O the other hand. Tearned Deputy
' .a\ll'a\'u‘;scd (he contention ol"\u_wncd counsel for the appeliant and contended that
the appullant was appeinted as Primary School Teacher vide order dated
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lack of prescribed professional
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with elfect from U July 2016 due Lo

quulil'xénlion on the basis of letier No. 9822-35 dated 02.08.2016 as well as

and S S D notification No. SO (lE)/’SSD/CSTR/99-1()8., It was

verbal direction

fuether contended that since the PST Certificale was necessary but the.appellant

wirs pot havian e PST Certificate at the time of his appointment thercfore, the

competent authority has rightly dispensed with his service and prayed for

dismissal of appeal.

O Perusal of the record reveals that the appellant was appointed as Primary

School Teacher vide order dated 27.06.2013. The record [urther reveals that the

) A

appellant has having MUA Political Science Degree. The record further reveals

Mt the appetlant was also havin

(hereby (hat at the time of impugned order dated 05.08.2010, the appellant was

having 13.02d Degree. The record also reveals that PST Certiflicate has also been

Nt ‘
oo issued Lo the appeltant on 20.01.2017 and the appeliant was having more than
RN ‘
ot three yeais aopvieg at the time of impugned order. 1t s also well scttled taw that
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anyone than he should  be given

i any adverse order is passed against

opportunity of hearing, show-cause notice as to why such adverse order may not

stich grmmds,f Record reveals that the
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Fe passed against himoon such and

respondeni-acpartment has dispensed the serviee ol the appellant without any
or LIving apportunity ol personal hearing therelore, the
- :
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respondent-department has violated the principle of natural justice which has

cendered the impugned order illeg,
with the dircetion to

partially aceept the appeal sct-aside the impugned order
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caring. pass order deem  appropriate L0 (he respondents. Flowever, the

Seinstatement ol the appellant will be subject to the outcome of decision of

dhow-cause notice. Parties are left to bear their own costs. File be consigned to

he record room.
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2009 SCMR 1 | @) | \

L o
" [Supreme Court of Pakistan|]

~ Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and
others----Petitioners

Versus
SAMEENA PARVEEN and others----Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.
No.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 11881,
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service---

. ----Administration of justice---If a Tribunal or the Supreme Court decides a point of law relating to
the terms and conditions of a civil servant who litigated, and there were other civil servants, who may
not have taken any legal proceedings, in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants also, who
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any other
legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25 of the
Constitution. -

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and othe1s 2005
SCMR 499 fol.

Mst. Muqgadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L
of 2008). -

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525,
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 643
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

8/24/2021, 9:59 AM
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petitioner/authority were set aside. R

=
& 2:Briefly, stated facts giving rise to the filing of instant petitions are that 1espondents were appomted as
PTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their
= respective place of posting. After sometime, their appointments were cancelled being bogus vide order
No.277/E-1, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same
was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v.
Province of Punjab through Secretary Education Department, Government of Punjab and another 2000
PLC (C.S.) 867. The relevant paragraph is reproduced as under:--

"Consequently the petitioners are declared to be in service and the action of the
Headmasters/Incharge of the Schools stopping the petitioners from performance of their duties as
- PTC Teachers on- the basis of the above said impugned order, is declared to be without lawful
b authority. It is, however, clarified that the department is at liberty to proceed against petitioners, if
so desired, on individual basis under the relevant law and under the Punjab Civil Servant

(Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later
on once again the services of respondents were terminated vide order, dated 3-8-2005, which order was
challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of 2005. The said
writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as
illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No0.903 of 2006 which
was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil
Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of
respondents were terminated. Feeling aggrieved they filed above mentioned petitions before the learned
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above.

\ 3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction
of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan,
1973 in matters involving determination of terms and conditions of civil servants. She further contended
that the appointments of the respondents were bogus and fake as they were never selected by the
competent authority, therefore the orders of dismissal passed by departmental authority were in
accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of
some of the respondents supported the impugned judgment and contended that appointments of
respondents had taken place in accordance with rules and prescribed procedure. They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test
and were appointed by the competent authority. According to him, the respondents were in service for
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations
they were dismissed from service. He further contended that cases of respondents were at par with Mst.
Naseem Akhtar which was dec1ded by this Court in Civil Petition No. 1960-L of 2006 vide judgment,
dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and
proceedings of the case in minute particulars. The matter has already been decided by this Court in the
case of Mst. Naseem Akhtar (supra), and it has been held that the appointment orders of the
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1185

~ that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil
servant who litigated, and there were other civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice and rule of good governance demand that the
benefit of the said decision be extended to other civil servants also, who may not be parties to that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view '

8/24/2021, 9:59 AM
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was reiterated by this Court in the case of Tara Chand and others v. Karachi Water and Sewérage
Bogftd; Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of the
% Constitution of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to
equal protection of law.
&Y v
6. In this view of the matter, we are of the view that no ground for interference in the impugned

judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to
appeal refused.

M.B.A./G-13/SC Petitions dismisse

T

8/24/2021, 9:59 AM
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;_.J: . ‘ ' GS&PD.KP-1952/3-RST-5,000 Fo;ms-27.10.15/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal -

“A” :

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ¢
PESHAWAR. B

-------------------------------------------------------------------------------------------------------------------------------------

Versus

----------------------------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S)

R W\ Roha T"\W\‘_‘ wd T}i;\g;\ : K-\“l,\”“

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
[0) 2 EETTTEYY . PYIY/ 1 K- ..... \ .?:..O)'L . at. aes. :t..bo ﬁ.‘:{.\. ........... . - -

You méy, therefore, appear h:efore the Tribunal on the said date and at the said
place either personally or through an advocaie for presentation of your case, failing

which your appeal shall be liable to be dismissed in default.

' " Reg
: @Khyber Pakhtun]
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GS&PD.KP.SS-1776/1-RST5,000 Forms-09.05.18/P4({Z)IF/PHC Jos/Form A8 Ser. Tribunal

'n_;ql”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: JUDICIAL COMPLEX (OLD) KHYBER ROAD g B
; o PESHNWAR e ﬁ.
No. '
o "-}(p."( & ’J,L\So o o
APPEAL No ......................................... of 20 . I L=
MO}\O‘\D\)O& g\\O\\Q &@ QTQfS . o
. ‘ J Apellant/Petltloner
Versus

---------------------------------------------------------------------------------

RESPONDENT(S)

(ﬂ“"““g"l o Qoaer K\f\cw f\c\ucca}e

.......-.-...,.-.--...--...-.....---i-.....---..-.... .....................................

- Notlce to Appe*"\mteetlt ner \ ?Q 5\V \cch\r S '_‘
‘i e ‘.._ ‘-"' i : -."‘ “ - . . .‘,\_ .
.. f"wv . . F: - H R .{t;;fn

. Take notlce that your appeal has been flxed for Prehmmary hearmg,
,rephcati&#\aﬁ’lkév@t}e%nter afflﬁavi?fﬁec&warguments/order before thls Tnbuna]‘ L

" You may, therefore, appear before the ’I‘rlbunal on the sald date and at the said . B
place either personally or through an advocate for presentation of your case, falhng S ;
which your appeal shall be llable to be dismissed in default . .

4— , Registrar; B
Khyber Pakhtunkhwa Service Tribunal, -:
' Peshawar o C
Ll >N :
_ I
) ) o A e - == [ -




