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before the honourable khybfp pakhtunkhwa

PESHAWAR S ERVICE TRIB[JNAI

Service Appeal No. 14056/2020

Jan Bahadur S.l MR-28 
Investigation Wing Charsadda.

Appellant
V ERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar a others

Respondents
R_EPLY by respondents Kin 1 Tn 0

Respectfully Shewpt-h- .

preliminary objectioki*;
That the appellant has got

2. That the appeal is badly barred by law and limitation

"""" “■“ “■ »•

4. That the appeal is not maintainable in Its present form

6 Tht ll ^-ds.
appeal ,s bad for mis-joinder and non-joinder of necessary parties.

On Facts

1.
no cause of action.

3.

5.

1. Initial part of the para pertains to 

record of the appellant is 

annexed as “A”.
Denied as drafted. Appellant 
1995 vide order dated

Motorway Police, as Patrol Officer i 
on,

dated 17.03.2020 he joined duty in his 

notification is annexed as annexure B).
As explained above, however, the appellant has

record, however, it is stated that service 

tainted with bad entries, Detaiis of bad
entries are

2.
was promoted as Offg: Sub-Inspector In the year 

was deputed to National12.05.1998
Highways & 

period of 3 years and laterin BPS-14 for a
on 24.03.2020 vide Notification No.

NHMP-42(7)/2020/HRM/SPO/661 ’

parent department (copy of

3.
authoritv no National Highwaythonty a necessary party, they are in better position to reply this para

Notification dated 28.05.2019 was de-inducted vide '
and vide Notification dated 17.03.2020 wasrepatriated to his

Notifications dated 28.05.2019 i
parent department In his substantive rank. 

IS annexed as ‘C'. It is worth to
Copy of

mention



(3?
that in the Judgment dated 05.10.2018 passed by the august Supreme Court 
of Pakistan reference has been made f
wherein the following remarks was passed:

the seniority of the Police official in the

to another order dated 16.01.2007

NHaMP shall be re-fiyprl '

extending thd bdnefit of ^e step higher than their substantive r;.nic 

parent department, shall be ;..signed Lnioritv fmrt, _

permanently absorbed in the department by the nofifiratinn

competent and their seniority shall be plared

'it ■ i,:'?

in the
the date they were

issued bv the
at the bottom. The-

Bromotlon cannot be equated as out of turn promotinn m „r ---------
Sf this Court reported as Contempt Proceedings against Chiof s..cretarv Sindh

2013 SCMR 1752 and Ali Azhar Khan Rainch VS Provinrp of sm.ih in.s
SCMR

456. .In fact the principles which this Cmirt has enunciated in the case nf rh
Muhammad Akram VS The Registrar. KlamahaH 

2016 SC 961) would attrarf^H
High Court. Islamabad (Pi n

In the case in hanH where the issue of thP 
nature was dealt with bv thic Court. The «:Pnioritv of ;.ii Ihe Police Qffiriak
shall be finalized in the above terms from the datP
permanently absorbed in thP department, niacins thpm
.seniority as concluded hereinahnvp ”

_vvhen they were 

at the bottom of

In the said order it has nowhere been mentioned that appellant or
other officers will be given seniority with their batch 

Correct to
-mates.

the extent that appellant and other officers 

their parent departments from NH&MP

5.
were repatriated to 

in their substantive rank, pay a 
allowances vide Notification dated 17.03.2020.. It is worth to mention that in • 

the said Notification only reference has been made to the Judgme 

by the august Supreme Court of Pakistan in
nt passed 

Crl.Review Petition No. 193/2013 *•
in Criminal Original Petition No.89/2011 

Secretary Govt of Sindh,
titled as Ali Azhar Baloch VS Chief. 

reported as 2015-SCMR 456 para 160.
6. Incorrect. Appellant was given his due seniority and was placed in the 

seniority list of Sub-Inspectors because appellant was permanently inducted in
NH&MP vide Notification dated 24.04.2003

meaning thereby that he was no ‘
more employee of the respondent department, 
dated

However, vide Notification
17.03.2020 appellant alongwith other officers 

parent department. It is worth to mention here that 
17.03.2020 appellant

was repatriated to his 

w.e.from 24.04.2003 to
. the respondent department. As far as
epartmental appeal Is concerned, it is stated that proper opinion was sought 

from AIG Legal CPO Peshawar and AIG Legal opined that:

“According to ESTA CODE (Establishment Code Khyber Pakhtunkhwa) 

SI. No.4 - Policy governing Civil Servantson deputation basis.



(Dir

^ t' “Government may allow an officer to continue against his assignment abroad 

even after the expiry of 5 years on the request of the officer or his employer. 

However in all such cases, the officer’s name will be removed from the 

existing seniority list and placed on a separate static list with no claim to

!

••

promotion or to seniority over any junior who may be'promoted during this

after he resumes duty on return. In such c^ses also the officer must ea?h a 

confidential report for one full year before he is considered for promotion: If

r ‘■;,f

iiNil'i
:

►

:
approved for promotions, he will nBt regain his seniority: He will be assigned 

seniority in the higher post only from the date of assumes its charge”. The 

rule of Esta Code is clear, may followed, please (annexed as annexure D). 

That the appeal of the appellant is liable to be dismissed on the following 

grounds: -

7.

GROUNDS *

Incorrect. Appellant cannot be given seniority and promotion with batch- 

mates because for such promotions appellant has not fulfilled the requisite 

courses/criteria, hence rejection .order of his appeal dated 30.09.2020 is 

accordance with law & rules. Copy of rejection order is annexed as ‘E’. 
Incorrect. At the time of induction to NH&MP appellant was in the rank of 

Sub-Inspector, hence on his repatriation to parent department he was placed 

in the seniority list of Sub-Inspectors.

Incorrect. In the Notification dated 17.03.2020 only reference has been made 

to the Judgment passed by the august Supreme Court of Pakistan in 

Crl.Review Petition No. 193/2013 in Criminal Original Petition No.89/2011 

titled as Ali Azhar Baloch VS Chief Secretary Govt of Sindh, reported as 2015- 

SCMR 456 para 160.

Incorrect. No discrimination has been made to the appellant. Each Province or 

Capital area have set their own criteria for promotion of Police officers to the 

next rank. One criteria cannot be generalized for all the provinces/capital 
area.

Para already explained.

Para already explained.

Incorrect. Any officer/official, who joins other department on deputation, is 

given his substantive rank when repatriated to his parent department. 

Incorrect. Appellant has served in NH&MP more than five years and inducted 

in the said federal department and now he has been retired from service in 

his original rank of parent department. He cannot claim benefit of seniority

A.

B.

C.

D.

E.

F.

G.

H.

' ':r
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and promotion in parent department due to his long deputation period 

about 22 years in NH&MP.

The respondents also seek permission of this Honourable Tribunal to advance 

additional grounds at the time of arguments.

i.e
IK

It is, therefore, most humbly prayed that on acceptance of above submissions 

the appeal of the appellant may very kindly be dismissed with cost, please.

■I

Provincial Ptflite^fficer, 
Khyber Pakhtyni^wa, 

Peshawar. 
(Respondent No. 01)

Regional Police Officer, 
Mardan Region-1, Mardan. 

(Respondent No. 02)
i;.

•N. •

District Police Officer, 
Charsadda. 

(Respondent No.03)

A'

, !
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OFFICE OK THF ( ' >, ' ' - o'-

M*m POLICE V
MAIA L AREA, G-1 l/i, ISLAMABAD 

NHIVIP-42(7)/2020/Hf<M/SPO/^'<^

%

't' '
//?Islamabad. March, 2020

notification

Si'0-P0/I49,5 dated 28-05^2019 and in 1 I ^o. NNMP-38(6)/18/HRM/
passed by the Honourable SupLiie Coui ofl iln'u"'' ■ “ ''/ 05-l0..201b'
in Criminal Or iginal Pe ition nT 89/ " l ^o. 207/2016
»3-10-20IS paied in iiTo !' m ^Judgement dated

Original Petition 89/2011 and orders dmetM oT''()Vr'\o'Criminal
i-;

f
s« Rank & Name & No. of Oflkcis

SPO Muhammad Ame^p'iv'OASTC'"' 
SPO Khniifj Mehmood'Loiii~(^2T)

■.SPO Giiiiluin Safdar Awaii /-IOJ/h'sTsT 
Jj.PO Muhriiniiiad Iqbal (ll/I .CsTS-'J-k)
-j.PQ_Mai)i< Abriiil Gliaiii70L-d5C~s326Sr

', ('v' SPO .laii Ufiliadur Klian (65/MR, ,S-3(S)

Prcseiil Posting 
Zone

Paicnt Dopartmeii!

ICT Police Moionvay2
_____Ralochistan Police
_____ Punjab Police
_____Punjab Police
_____L'ii'iiih PoHcc___

Kliyber r-’ukliUinkliwa 
________ Jklico_____
_____ .P!i!lia!?.J2.’j!£.e

Ijinjnl) Police
____ICT Policr' _____
„■____ P(l,'.'ji..^_P°iL'l'r
_____ PHPjaJLP'-liex___
____ I’unjab Police

Sindh Police 
____ .PiLliiab Police ■

We,sl
N-S North
N-5 No.'-th 

PLl-iO Zow'
.5

N-5 Nortli
.Ynsiii, (769/0)., S-'i23T

.Sj!£L!'iirlL\Ah.du.l,RaunM/h'5^S^)_
-SJTLZ»lliilvi}jin (I [3/1 I 6, 'S-'28sj 
-SPO/hisgjim A-dilcr kalyar (1749.01363^

,U., SPO Shahida YtLsiTicen (S-344)......... .....
' SPO Mi.ihninni,S(j SliiiTibiirKlianC^^ 

SPO Mtirced Hii.s.saiii (S-472)
■SPO Klii?ar 1-l.ayat (d05/K7i^5) ^

N-S Nortli1! flN-5 Cenlial 
N-5'Non!i10
Motorway
jvlotorway

Tjj'. Cjihcge^1.3 5^M-414
Motorway

. uf ^^uiority and other c6nscq4^-'nfial bcnefii.s on repatriation to parent
dcpttrlinent hii.'-j been settled by the Honourable .Supreme Court of Pakistan in t,!ie judgment 
pns,secl in CrI Keyiew Petition No. 193/2013 in Criminal Original Petition No. 89/2011, titled 
All Azhar Baloch versus Chief Secretary .Govcrnmenl of Sindh reported as 2015 SCMR 456. 
^’ara-!60 of the .said jiidgment i.s a.s under:- '•a

ff
f/nj officei's/ofjlciais yvho !uiv(.’ t/neu repitlrialed (u their purenf 

ikpartmeiiis xiutll he cnidSed to sn/dt ies and other oeiie/its from the date thev 
wire relieved to Join (heir paretd depiirtinents. Their senwritv rtutU he 

RCE Of TUP DIG t-l-C, ^nre.fi^tinttimed in their parent deparitueni:, with their bnkihmntes as if Huy were
relieved from ilieir parent departments. liKphy of period Han shall not

way of the officers to deprive them from joinim; the narent t
'^edSfil^ptirfineitt..."

•j

'5:.

I'-
1

..'iUPIfonh-j

Nmili-lll \,
i

\MSO U) DIG Noflh
_qs_Nonh__ 
i'2i2.Q.fl9}j.! 3.' ftdi
0|)s Oilin ''

■P-f'''
L'l )l.v / Paai- I of 21 |C^ f!d'i031 .o.ce/fOii/fit ■r■r/twD'od Co ' ...YcL. iiCdl___

l__ MIO_____
2_ PC Slorcs _
3 |nno

.ln<^ Vyd. dJ.yV’Ac !<An fk / '■i

y
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t

Tile above named officers may be relieved imrnediaiely by Zonal/Sector Office 
willi the directions to be conveyed to concerned Beat Commander for his formal relieving. 
However, LPC be issued after receipt of uniform articles, Arms & Ammunition atid 
departmental E-Card issued to the officer and clearance from all concerned sections including 
R&W Fund.

3.

(SVED HASHMAT ICAMAL) PSP 
Assistant Inspector General (HRM) 

for Inspector General, NHMP

The Manager,
Printing Corporation of Pakistan Press, 
University Road, Kariiclii-V

Cooie.s to:-
• All IsGP/ Provincial Police Officers, Islamabad, Lahore. Peshawar, Karachi & Quetta.
. All Addl. IsGP. NHMP.

All DsIG & SP (HQs), NHMP. // is requested thii! copy of relievine order of above 
tnentioned officers may be forwarded to this office for completion of record.

• 'I'hc DIG (Establishment-1), Punjab Police, Lahore. Copy of joining report of these officers 
may be sent to this office for record, please.

• The AIG (Finance), NHMP, I.slamabad. It is requested that if any amount of R& W Fund is 
oandiiiB. the same may he communicated to Motorway Zone immediately so that the same
can he recovered before issuance of LPC.

• All AIsG (Establishment), Provincai! Police, Islamabad, Lahore, Peshawar, Karachi & 
Quetla. Copy of ioinirig report of these officers may be sent to this office for record, please.

• Accounts Ofiicers, GA-I, AGPR, Islamabad/ Sub Offices, Lahore, Peshawar, Karachi & 
Quetta.

“ DDO/ Accouritanl, concerned zones.
• DSP/CPO (Legal), NHMP, Islamabad.
• Officers concered.
• Computer Operator (HRM Branch),
• Master File.
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(SYED HASHMAT KA.MAL) PSP 
A,5:sistant In.spectoic General (HRM) 

for In.spcctor General, NHMP
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/.. \ OFFICE OF THE -----=
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, 

PESHAWAR.

% ,r% ii !

« No. CPO/CPB/
Dated Peshawar 30 /2020To: The Regional Police Officer, 

Mardan Region, Mardan.

Subject: REPRESENTATION FQR SENIOPItv

the expiry of OS yea^Tn tte^rTquesrorrJT^^ assignment abroad even after
cases, the officer's name will be removed f employer. However in all such
separate static list with no claim to promotin'!! ® seniority list and placed on a
be promoted during this p od An ofr
seniority list only after he msumes dut Ae
earn a confidential report for one fdl Zr TZ' I?
approved for promotion, he will not regain his u Promotion. If
the higher post only from the date lie^ssumes^iirT^' t seniority in
clear, may followed please, ' Esta Code is

I .was sent to

The applicant may be informed accordingly.

(S YE6^ AnIs-UL-HASS AN)
Registrar,

For Inspector General of Police 
KhyberPakhtui 

Peshawar!
'a,

..i

I —■....................4^ 'awtaT :¥:■
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BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 14056/2020

Jan Bahadur S.l MR-28 
Investigation Wing Charsadda.

.Appellant

V ERS U S

•, Khyber Pakhtunkhwa, Peshawar & othersThe Provincial Police Office
Respondents

AFFIDAVIT

I, Shah Jehari, ASI (representative of the department) do hereby 

solemnly affirm and declare on Oath that contents of the parawise comments are 

true and nothing has been cjoncealed from this Hon’ble Tribunal.

cy/i DEPONENT:
m CNIC No.17101-9377155-1 

Cell #0310-9898096
'iloathci 
<o\Reg N

ionerl

1 0 JUN

1= r r —


