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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. 14056/ 2020

Jan Bahadur S.] MR-28
Investigation Wing Charsadda.

Ceeertrnrerenenanes Appellant
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others
.......................... Respondents
REPLY BY RESPONDENTS NO.1TO 3

Respectfully Sheweth: - ‘

PRELIMINARY OBJECTIONS .
1. That the appellant has got no cause of action.
2. That the appeal is badly barred by law and limitation. R
3. - That the appellant has been estopped by his own conduct to_ﬁle the instant |

appeal.

4. That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.
6. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

On Facts

1. Initial part of the para pertains to record, however, it is stated that service -
record of the appellant is tainted with bad entries. Details of bad entries are o
annexed as “A”. '

2. Denied as drafted. Appellant was Promoted as Offg:; Sub-Inspector in the year

1995 vide order dated 12.05.1998 was deputed to National Highways &
Motorway Police, as Patrol Officer in BPS-14 for a period of 3 years and later
- 0N, on 24.03.2020 vide Notifiéation No.. NHMP-’42(7)/2020/HRM/SPO/661
dated 17.03.2020 he joined duty in his parent department (copy of
notification is annexed as annexure B).
3. As explained above, however, the appellant has not arrayed National Highway
authority as a necessary party, they are in better position to reply this para.
4, Correct to the extent that appellant along-with other officers, who had been
inducted in National Highways & Motorway Police, was de-inducted vide
' Notification dated 28.05.2019 and vide Notification dated 17.03.2020 was
repatriated to his parent department in his substantive rank. Copy of

Notifications dated 28.05.201 9 is annexed as ‘C’. It is worth to mention
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that in the Judgment dated 05.10.2018 passed by the august Supreme Court.

of Pakistan reference has been made to another order dated 16.01.2007

wherein the following remarks was passed: . _ ‘ |
“the seniority of the Police officials in the NHE&MP shall be re-fixed. *

The deputationists, 4 Policejafficials); whoi, wete: (| ductediiin NHE
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xtending the benefit of one step higher than their substantive rank in_ the

o

parent department, shall b-e',assigned seniority frorﬁ_} the date they were

permanently absorbed in_the departmierit by the notification issued by the

competent and their seniority shall be placed at the bottom. The- step

promotion cannot be equated as out of turn promotion in terms of judgments

of this Court reported as Contempt Proceedings against Chief Secretary Sindh _
2013 SCMR 1752 and Ali Azhar Khan Baloch VS Province of Sindh 2015 SCMR
456. In fact the principles which this Court has enunciated in the case of Ch.
Muhammad Akram VS The Registrar, Islamabad High Court, Islamabad (PLD
2016 SC 961) would attracted in the case in_hand where the issue of the

nature was dealt with by this Court. The seniority of all the Police Officials

shall be finalized in the above terms from the date when they were

permanently absorbed in the department, placing them at the bottom of

seniority as concluded hereinabove.”

In the said order it has nowhere been mentioned that appellant or
other officers will be given seniority with their batch-mates.
Correct to the extent that appellant and other officers were repatriated to
their parent departments from NH&MP in their substantive rank, pay &
allowances vide Notification dated 17.03.2020.. It is worth to mention that in
the said Notification only reference has been made to the Judgment passed

by the august Supreme Court of Pakistan in Crl.Review Petition No0.193/2013 -

~in Criminal Original Petition No.89/2011 titled as Ali Azhar Baloch VS Chief...:

-Secretary Govt of Sindh, reported as 2015-SCMR 456 para 160.

Incorrect. Appellant was given his due seniority and was placed in the
seniority list of Sub-Inspectors because appellant was permanently inducted in
NH&MP vide Notification dated 2'4.04.2003 meaning thereby that he was no °
more employee of the respondent department. However, vide Notification
dated 17.03.2020 appellant alongwith other officers was repatriated to his
parent department. It is worth to mention here that w.e.from 24.04.2003 to
17.03.2020 appellant was not part of the respondent department. As far as
departmental appeal is concerned, it is stated that proper opinion was sought -
from AIG Legal CPO Peshawar and AIG Legal opined that:
“According to ESTA CODE (Establishment Code Khyber Pakhtunkhwa)

5I. No.4 - Policy governing Civil Servantson deputation basis.



d;m n!n,ﬁ’ﬂrl ‘&‘ *1‘5*“1{! i ﬁlll‘,l"ﬁ}

Y

@

4

©

“Government may allow an officer to continue against his assignment abroad
even after the expiry of 5 years on the request of the officer or his employer.
However in all such cases, the officer’s name will be removed from the

existing seniority list and placed on a separate static list with no claim to
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after he resumes. duty on return Ih'g sueh céses also the offlcer must 'earn'a

conﬁdentlal report for one full year before he is con51dered for promotron If ‘
approved for promotions, he will not regam his seniority: He will be aSSIgned‘

seniority in the higher post only from the date of assumes its charge”. The

rule of Esta Code is clear, may followed, please (annexed as annexure D).
That the appeal of the appellant is liable to be dismissed on the following

grounds: - -

GROUNDS

A.

Incorrect. Appellant cannot be given seniority and promotion with batch-

mates because for such promotions appellant has not fulfilled the requisite

courses/criteria, hence rejection .order of his appeal dated 30.09.2020 is

accordance with law & rules. Copy of rejection order is annexed as ‘E’.
Incorrect. At the time of induction to NH&MP appellant was in the rank of
Sub-Inspector, 'hence on his repatriation to parent department he was placed
in the seniority list of Sub-Inspectors. |

Incorrect. In the Notification dated 17.03.2020 only reference has been made
to the Judgment passed by the august Suprerne Court of Pakistan in
Crl.Review Petition N0.193/2013 in Criminal Original Petition No.89/2011
titled as Ali Azhar Baloch VS Chief Secretary Govt of Sindh, reported as 2015-
SCMR 456 para 160. _

Incorrect. No discrimination has been made to the appellant. Each Province or
Capital area have set their own criteria for promotion of Police officers to the

next rank. One criteria cannot be generalized for all the provinces/capital

area.
Para already explained.

Para already explained.

Incorrect. Any officer/official, who joins other department on deputation, is
given his substantive rank when repatriated to his parent department.
Incorrect. Appellant has served in NH&MP more than five years and inducted

in the said federal department and now he has been retired from service in

his original rank of parent department. He cannot claim benefit of seniority

promotion or to seniority over any Jumor who may be’ promoted dunng thls
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and promotion in parent department due to his long deputation penod i.e
about 22 years in NH&MP.

The respondents also seek permission of this Honourable Tribunal to advance
addltlonal grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above submissions
- the appeal of the appellant may very kindly be dismissed with cost, please.

Peshawar.
(Respondent No. 01)

Regional Police Qfficer,
Mardan Region-I, Mardan.
(Respondent No. 02)

,
District Police Officer,
Charsadda.
(Respondent No.03)
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7 1 BE PUBLISELED IN THE NEXT ISSUL OF GAZITLE OF PAKISTAN, L 11 & 1
“ st e - 7 . -
s PN . ; OFFICE OV THE B

INSPECTOR GENERAL, OF O]

'
NATIONAL HIGHWAYS AND MOTOKWAY POLICE X8
. . MAUVE AREA, G-11/1. ISLAMABAD S e :
~g O - L Co _._).,ﬂ‘
NHMP-42(7)/2020/HRM/SPOY/ 50T/ ' Islamaad. 7/ 7 March, 2020 7"
NOTIFICATION

: Incontinuation 1o this office earlicr Notification No. NHMP-38(6)/18/HRM/
SPO-PO/1495 dated 28-05-2019 and in compliance of order / Judgment dated 05-10-2018
passed by the Honourable Supreme Couit of Pakistan in Criminal Review Petition No. 207/2016
in Criminal Original Pelition No. 897201 L, its connceted cases and the order / judgement dated
95-10-2018 passed in the Criminal Griginal Petition No. 36/2017 and 22/2017 i Criminal
Original Petition 8972011 and orders dated | G-05-2014 30-05-2014, 25-02-2016 and 17-06-

2016 passed by the Honourable Sindh High Court, Karachi, in Constitution Petition No. D-331
ol 2013 and upon dismissal of Writ Petition No. 2481/2019 and Intra Court Appeals No.
JL42019 & 3172019 by the Honourable Istathabad High Court, Islamabad vide judgment
passed on 11-07.2019 & 12-02-2020, respectively, foilowing de-inducted officers are hereby
repatriated from National Highways & Motorway Police (NHMP) (o their parent depariments
in their substantive rank, pay & atlowances, with immediate effect:- '
sl r t Posting
S#H Ranlc & Name & No. of Officers f Parent Departinent Prcscé'ml:’s”"g N
R SPO Muhammad Ameer (2378, S-381). '_ ICT Police Motonwvay §
_2 | SPO Khalid Mehmood Loni (8-21) Balochistan Police Wesl |
3__SPO Ghulam Safdar Awan (303/M, 5-18) [ Punjab Police N-5 North
AL L8PO Muhammad Igbal (R/155, S-336) 1 Punjab Police ~N-5 North
SPQO Malik Abdut Ghani (GLL-458, S-268) _____ Punjab Poljce PLHQ Zone
o - *Khyber Pakitunkhwa :
- SPO Jan Bahadur Khan (65/MR, $-38) lyber PO““C’C N-5 North
7| SPO Giviinm Vasin, (769/G1., 8-477) j Pupjab Police - —’F-- N-5 North
T SPO Minn Abdul Rauf (M/65, S-56) . Punjab Police N-5 Centrai
v SO Zahid Khan (107116, 5-285) ' o ICTPolice N3 Noith
w_i 0 SPO Nascem Akbter Kalyar (L7493, $-363) | . Puniiab Police Motorway .
_1T18PO Shahida Yusmeen (§-344) ' Punjab Police Motorway ’
12 | $PO Muhainmad Shahbaz Khan (5-397) ... Punjab Police T College
13 ] 5PO Murced Hussain (S-472) _Sindh Police M-4
[14 1 SPO Khizar Hayat (405/K | §-55) Punjab Police - Motorway
2. ~ The malter of seniority and other ccins-:qq;{nlia! benefits on repatriation '10 parént
department has been scttied by the Honourable Supreme Court of Pakistan in thf: Judgr‘nem _ . S
passed in Crl. Review Petition No. 193/2013 in Criminal Original Petition No. 89/2011, titled , .
Alt Azhar Baloeh versus Chief secretary Government of Sindh reported as 2015 SCMR 456, =
Para-160 of the said judgment is as under:- <o
M evnees The 'q/ﬁcw'5‘/@(7?;.’1'0‘1’5 who  lave  heen  reputriated Mo their  purent N
u'epm't’/'m‘c'm;{ shali e enritled to saluries and other bewefits from the dete they a\")\'
were peflieved to join their parasi departments. Theis sepfarity shnll he : f\ z\
; o igetintatned § e prremd deparianestc with their botehomaies as i§ they waere )
FICE OF THE DIG -6 (N pygentained in f{fr.l bl :f‘m‘ epirii ; eir & fi g [y e
B N o T Rdver relieved from diese parent idoparinends. B wiry of period lien siall nes |
DI M-S Mortihy . ¢ R . G y g P
'zw77{}374‘1?7}'i'iﬁ,'i"i;w‘?ff"\'""(l’?rze in the way -of the officers to deprive them froms jeining the parent
U 5Sh Norih et < dhgpariment..."
L ]58P Northidil Nt . _ » o
5| $$0 10 016 el w"\ . o ;’, LN
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3. The above namc.d officers may be relieved immediaicly by Zonal/Sector Office

with the directions to be conveyed to concerned Beat Commander for his formal relieving.
However, LPC be issued after receipt of uniform articles, Arnns & Ammunition and
departmental E-Card lSSU(,(‘[ to the officer and clearance from all concerned secuons including

R&W I‘und o

(SYED HASHMAT KAMAL) PSP ’ o
Asaistant Inspector General (HRM) T ' Co Y
for Inspector General, NHMP : -

The Manager,
Printing Corporation of Pakistan Press,
University Road, Karachi-V

Copies to:- y
e All IsGP/ Provincial Police Officers, lslamabdd Lahore Peshawar, Karachi & Quetta, . ) '
All Addl. IsGP, NHMP.
All DsIG & SP (HQs), NHMP. [t is_requested _that copy of relieving order of above
mentioned officers may be forwarded to this office for completion of record.
*  The DIG (Establishment-1), Punjab Police, Lahore, Copy_of joining report of these officers
may_be sent (g this office for record, please.
+  The AIG (Finance), NHMP, Islamabad. It is requested that if any amount of R& WFund is
pending, the same may be communicated o Motorway Zone immediately so that the same

can be recovered before issuance of LPC.

* “All AlsG (Establishment), Provincail Police, Islamabad, Lahore, Peshawar, Karachi &
Queltta. Copy of joining report of these officers may be sent to this office for record, please.

o Accounts Officers. GA-I, AGPR, Islamabad/ Sub Otfices, Iahorc Peshawar, Karachi &
Quetta.

¢  DDO/ Accountant, concerned zones.

*  DSP/CPO (Legal), NHMP, Islamabad.

«  Officers concered.

*  Computer Operator (HRM Branch).

» Master File.
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(5YED HASHMAT KAMAL) PSP
Assistant Inspector General (HRM)
for Imspector General, NHMP
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"j OFFICEOF THE — ———
: @L INSPECTOR GENERAL OF POLICE, !
- ¢ KHYBER PAKHTUNKHWA - ;
5 CENTRAL POLICE OFFICE, |
N PESHAWAR, ~ |
;, No. CPO/CPB/ 25& +~ . Dated Peshawar 30 /0P 2029 .
SE L 5 e To: THe Regional Police Officer, ' :

Mardan Region, Mardan.

Subject: REPRESENTATION FOR

S

T

pii

K ’,'uﬂ‘ g

: .~ Application of Sub Inspector Jahan Bahadir No. 28/MR of your Region was seni to
1AlG/Legal CPO Peshawar for opinion. The opinion of AlG/Legal CPO is as under:- .

Ac_éording to ESTA CODE (Establishment Code Khyber Pakhtunkhwa) -
SI. No 4 - Policy governing Civil Servants on deputation basis.
"Government may allow an officer to continue against his assignment abroad even after

Separate static list with no claim o promotion or to seniority over any junior who may
be promoted during this period. An officer's name would be brought back on the
seniority list only after he resumes duty on return, In such cases also the officer must
camn a confidential report for one full year before he is considered for promotion. If
approved for promotion, he will not regain his seniority. He wil] be assigned sehiority in
" the higher post only from the date he assumes its charge". The rule of Esta Code is

The applicant may be informed accordingly. )

(SYED AN S-UL-HASSAN)

-~ Registrar, L ;
C o ) For Inspector General of Police, AN
' ’ Khyber Pakhty a, :

%a/)/ 07/4 CZ{](/?? | Peshawar

I -
3 o
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OURABLE KPK SERVICES TRIBUNAL PESHAWAR

BEFORE THE HON

Service Appeal No. 14056/2152_0

Jan Bahadur S.| MR-28
Investigation Wing Charsadda. :
...................... Appellant

V ERSUS

The Provincial Police Officef, Khyber Pakhtunkhwa, Peshawar & others
_ | .......................... Respondents

AFFIDAVIT
), AS| (representative of the department) do hereby

I, Shah Jehar
e on Oath that contents of the parawise comments are

solemnly affirm and declar

true and nothing has been doncealed from this Hon’ble Tribunal.

(& .
WAY A5
Q‘ - X 1, /v\

(e) O
:LQ 5 Q!\ DEPONENT:
i Oath Chmistioner r: CNIC No.17101-9377155-1

O\Reg NO__] 4{'5 Cell # 0310-9898096
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