BEFORE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, '

| ' SERVICE APPEAL NO. 149/2014

Y Y N e

Date of institution ... 27.01.2014
Date of judgment ... 13.06.2016

Abdur Rahi;m PSHT, GPS Rakwan, Shakardara,
' Tehsil & District Kohat.

(Appellant)
VERSUS
1. DEQO (Male) Kohat.
2. Dire¢tor Education, Khyber Pdkhtunkhwa Peshawar.
3. DDEO (M) Kohat.
4. SDEO (Male) Kohat.
5. Jehan Zeb Pb[Il GPS, Gurgore Tehsil & District Kohat,
. (Respo-nde'nts)
|

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 03.10.2013, ORDER NO.
7105-8, THRQUGH WHICH APPELLANT WAS TRANSFER FROM
GPS, GURGORE TO GPS RAKWAN AND DEPARTMENTAL APPEAL
WAS NOT RESPONDED. ‘

Mr. Muhammad Amin Khattak Lachi ... Forappellant

Mr. Usman Ghani, Senior Government Pleader For respondents.

MR.ABDUL LATIF. ... MEMBER (EXECUTIVE)

MR. PIR BAKHSH SHAH ... MEMBER (JUDICIAL) -
JUDGMENT |
ABDUL LATIT, MEMBER:- Facts giving rise to the instant appeal are that the

appellant was scrving as PSHT in Government Primary School Gurgore. That vide
! - .
impugned order dated 03.10.2013 he was transferred from Government Primary School

Gurgore to Government Primary School Rakwan. That the appellant is disable and is A

unable to serve in far-flung area from his home duc to disability. That appellant is the age




|
of 55, E56 years and is about retiring age so appellant requested for cancell'ati()n of
impugned order. That against the impugned order dated 03.10.2013 appellant filed
department appeal on 05.10.2013 which was not responded_ and hence the instant service
appeal iwith a préycr that on acceptance of this appeal the impugned order may be set- -
aside d;ld the appellant may be allowed to service at Gurgore. |
2. The learned counsel for the dppellant argued that the impugned order dated
03.10.2013 was against the law, rules and material on record and was liable to be set-
aside. IE;Ie further argﬁed that the appellant was disable and was therefore unable to se;ve
ina Far;—ﬂung area and further added that he was nearing the age of retirement and under”
the policy of the government should have been placed at a station near-e‘st to plﬁce of his‘
residence. He further argued that the appellant had served for a long period to the_ entire
satisfacition of the superior and the impugned order was based upon political intérference
on beh:!il(’ of private respondent No. 5 the impugned order was therefore not sustainable
under the law. He préyed that the ap];eal may be accepted and the impugned order may
be sel'—z}side.
3. The learned Senior Govgrnment Pleader resisted the appeal and argued that both
the station where the appellant was working carlier and the new station of his duty fall in
*. the domain of Union Council Shakardaré Rural which was his parent Union Council. He
further;argucd that the appellant had spent a long tenure in the previous station of duty
and beiing Primary School Head Teacher (BPS-15) the law regulating posting transfer of
PST w;as not attracted to his case. He prayed that the appeal being devoid of any merits

may be dismissed.

4. , Argument of Icarned counsels for the parties heard and record perused.
i :
S. - After hearing the pro & contra arguments and after perusal of the record it

transpired. that the appellant was transferred from Government Primary School Gurgore
to Government Primary School Rakwan. The learned counsel for the appellant agitated
the sai(|:l transfer on two counts, firstly on account of his disability to travel the long

: | : : . '
distant | from his residence to new place of duty and secondly being at the verge of

retirement he was to be posted near to his place of residence. He further contended that
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private respondent No. 5 brought into the place of appellant did not belong to this Union

Counci:l and keeping in view the peculiar condition of the appellant, .the latter had
|

i

preferential rights of postiﬁg in the nearest station. The record reveals that transfer of the

appellant from GPS Gurgore to GPS Rukwan was not in deviation of the rules/laws as

both the stations fall in the domain of the same Union Council .to which the appellant -

belongs;;. There is however another aspect of the issuc such as evident disability of the
appellant and he being at the verge of retirement which issue could batter be examined
and decided by the departmental authority. We therefore deem it proper to remit the

instant .appeal to the appellate authority where departmental appeal of the appellant is

{

pending decision. with direction to respondents to examine the case on humanitarian -

grounds keeping in view the peculiar condition and circumstances of the appellant and

- make a decision thereon within a period of one month after the receipt of this judgment:

Parties are, however, left to bear their own costs. File be consigned to the record room.

ANNOUNCED

13.06.2016

9

\_~_”/ ’
(PIR BAKHSH SHAH) ‘ (ABDUL LATIF)

MEMBER : . MEMBER
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13.06.2016

Appellant with counsel and Mr. Muhammad llyas, SDEQ

alongwith Mr. Usman Ghani, Sr.GP for respondents present.

Vide our detailed judgment of today consist of three pages
placed on file, we therefore deem if proper to remit the instant appeal
to the appeliate authority where departmental appeal of the appellant is
pending decision with d'irection to respondents to examine the case on
humanitarian grounds keeping in view the peculiar condition and
circumstances of the appellant and make a decision thereon within a
period of one month after the receipt of this judgment. Parties are,

however, left to bear their own costs. File be consigned to the record

room. {/‘
C [
13.06.201 —

.
(PIR BAKHSH SHAH) (ABDUL LATIF)
MEMBER MEMBER




20.05.2014
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Appellant present in person Mr Muhammad Jan '
" GP with Muhammad [lyas SDEO and Ghulam Qa51m DEO
for the Respondents present. Written reply received on behalf

of the respondents 1 to 4. Notice be issued to the respondent

No. 5 for submission of written reply on 13.08.2014.

MEMBER -
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| PR
|

13.08.2014 . Junior to counsel for the appellant, an'-d' Ir Muhammad 3

06.11.2014

|
of private respondent No. 5. F rcsh notice be 1s}sued lito

Jan, GP with Muhammad Ilyas, SDEO for ofﬁ01al rcspondenls
present who already filed written reply. None avallable on

behalf of respondent No. 4. Fresh notice be issued to him. To

come up for written reply of respondent No| 4 positively on
- 6.11.2014.

~ Counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG with Muhammad Ilyas, SDEO for the oﬂlclal respondents

present who already filed wrltten reply. None| 1SJava1 ble‘ opll})eha f

o

’ f" .

- up for written reply of responden No. 5 posmvely 0}1 2 1 2015 R
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- -3 05.03.2014

é ©05.03.2014

31.3.2014

o reply/arguments on stay application on 31.03.2014.

Appellant‘ ‘with counsel present Preli iminary- arguments
heard and case file perused Counsel for the appellant contended that
the appellant has not been treated in ‘accordance with law/rules.
Against the 1mpugned transfer order dated 03.10.2013, he filed
departmental appeal‘ on 05.10.2013, which has not been responded
within the statutory perlod of 90 days, hence the instant appeal on

i 27.01.2014. He further contended that the appellant has been
transferred to another Union Councﬂ other than his Home Union
Council. The 1mpugned transfer order is 1llegal and "politically
motivated. Points ralsed at the Bar need consideration. The appeal is
admitted to regular hearing ‘subject to all legal objections. The
appellant is dlrected to deposit the security amount and process fee
within 10 days. Thereafter, Notices be 1ssued to the. respondents
Appellant has also submltted an application for suspension of the '
impugned order dated 03.10.2013. Notice of application should also
. be 1ssued to the respondents for reply/argument To come up for

© written reply/comments on’ main appeal on 20.05. 204 as well as

%
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This case be put befére the Final Bench

Appellant-.in person and Syed Ihsanullah, ADO with
Ziaullah GP for 0ff101al respondent present and requested for
time. None is avalldble on behalf of prlvate respondent No. 5.
Fresh notice be 1ssued to him. To come up for written reply
on main appeal\as well as reply/arguments on stay appltcatlon

on 20.5.20 14.
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#-Form-A - «»

"" FORM OF ORDER SHEET

Court of
Case No. 149/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
- 1; 06/02/2014 The appeal of Mr. Abdul Rahim resubmitted today by
' ' ‘ ' Mr. Muhammad Amin khattak Advocate méy be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. |
RECISTRAR,

/(0 Hho /9 |

This case is entrusted to Primary Bench for preliminar
- : ’\
hearing to be put up there on S - :Z ﬁ;@;ﬁ/

4

\
\




' , ‘
@. . The a'ppeal of Mr. Abdul Rahim PSHT, GPS Pakwan Shakardara Distt. KOhat received today ie.
on 27.01.2014 is mcomplete on the following scores WhICh is returned to the counsel for the appellant

for completlon and resubmission within 15 days.

1- Law under which appeal is filed is wrong.
2-  Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

No. I kO -/S.T,

Dt. 2014.

REGISTRAR ”4“
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. '

s
Mw/

Mr. Muharhmad Amin Khattak Adv. Pesh.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeél No. f Q ﬂ ‘ A/2014

Abdur Rahim

Appellant

Versus
DEO (Male) Kohat, andothers . . . ....... ..o ov Respondents
| I NDE X
S.No | Description of Documents Annexure | Pages
1. | Service appeal along with affidavit 1-4
2. Applilcation for suspension 5
3. | Affidavit | 6
4. | Copy of departmental appea! along A 7-9
with receipts |
5. | Copy of order dated 03.10.2013 B : 10
- 6. | Copy of medical certificates /”\ C 11-12
7. | Copy of order dated 10.10.201?’ \‘ 13'
8. | Office order 14
9. | Wakalatnama V<

Date: /01/2014

Advocate,

Supreme Court of Paklstan
Office: City Gate Plaza, Room No0.203,
Near Tabaq Hotel, G.T, Road, Peshawar

Cell:0301-8904498

Muhammad Amin Khgttak Lachi

oo '




BEFORE THE_SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.4 H Ci /2014 ZeW. P Providl,

Tawoays * TIRER

Abdur Rahim PSHT, GPS Rakwan, Shakardara,
Tehsil & District Kohat . . .. .o oo v e Appellant
Versus

DEO (Male) Kohat.

Director Education, KPK, Peshawar.

DDEO (M) Kohat.

SDEO (Male) Kohat.

E‘fﬂ”fé jehan Zeb PSHT, GPS, Gurgore

g,k A5 ~ Tehsil & District KORAt.. o ot e e et e e e e Respondents

@P&»Nr

—_— e e e e mm mm wm e = = = = =
= = == =D =ZmS 2 e, s, = - - -

SERVICE APPEAL UNDER SECTION 4 OF THE V...

SeRvicE _TRBUiAL ACT, \1 4. .
(R i (A TAN mp e Vo n =R a VAT R 2>
o w e Vst We 5

AGAINST THE ORDER DATED 03.10.2013, ORDER

‘9
No.7105-8, THROUGH WHICH APPELLANT WAS

TRANSFER FROM GPS, GURGORE TO GPS RAKWAN

AND DEPARTMENTAL APPEAL WAS NOT RESPOND

T . S S —— -

PRAYER:
' On acceptance of this appeal the impugned order may be

3 g;-(‘ig\\, set aside and the appellant may be allowed to service it
" gurgore.
xe-subamitted to-4p
tndflle‘. - = =D = = = = = = = = = = =

by
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Resjgectfullyl Sheweth:

1. That appellant ‘is serving as a PSHT and was transferred GPS
Gurgore to GPS Rakwan.

2. That against ‘this order the appellant filed departmental appeal
but no relief was given to the appellant (Annexure “A”) finding no
alternative this appeal is.filed on the following grounds;

GROUNDS:

A. That the impugned order dated 03.10.2013, is against the law and
facts and is liable to be set aside. .

B. That the appellant is disable and is unable to serve'in for flong area
from his home due to disability (Copy of medical certificate is

A ¢ ,
attached is as annexure ‘).

C. That appellant is the age of 55,56 years and is about retiring age
so appellant requested for cancellation of impugned order.

D. That appellant serve to the entire satisfaction of their superior and
there is no complaint against‘the appellant either departmentally or
public side. ' !

E. That the impugned order is based upon political and through which
another PST Zarif Khan was adjusted (Copy of the. order is attached
Annexure {&").

F. That superior court held that political transfer should be discourage:

because it would effected the efficiency of civil servant.
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G. That some other grounds may be adduced -during, the course of

arguments. ,
}

It is, therefore, prayed that on acceptance of this appeél the

impugned order may be set aside and the subsequently order dated |

10.10.2013, may also be declared il}e@hd based I'upon malafide.

/
| Cof

App€ilant
- Thradg

|

/

Date: /01/2014 | Muhammad Amin KRattak Lachi

Advocate, !
Supreme Court of Pakistan.

r o Pakiste
&

& AoU ' .
Ny .
Ibrahim Shah !

Advocate, High Court,
Peshawar
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BEFORE THE_SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.___ /2014

ABAUr RANIM &+ vt v e v e s e e e e .. .Appellant
DEO (Male) Kohat, and Others . ..o v v v v e v i o L Respondents

AFFIDAVIT '

I, Abdur Rahlm PSHT, GPS Rakwan Shakardara, Tehsil & Dlstrlct Kohat,
do hereby solemnly afﬂrm and declare that the contents of the
accompanying Writ Petition are true and correct to:the" best of my
knowledge and belief and nothing has been concealed :from this learned

court.

Nk M 8 e
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2014

\

ADAUF RANIM &+« v v vvve e ee e ne e s e . . .Appellant

DEO (Male) Kohat and others . ... .. e e Respondents

APPLICATIUIN AR O s

JUDGMENT/ ORDER DATED 03.10.2013

APPLICATION FOR SUSPENSION OF TH-E- IMPUGNED‘

Respectfully Sheweth:

1. That the above titled case is being filed in which no date of

hearing is fixed so for.

2. That for the purpose of suspensnon the grounds of appeal may be

con5|der the integral part of thls application. \

It its, therefore, prayed that on acceptance of this

application the impugned order e ;;]fﬁﬂnded till the decision

|
of this appeal. '

Appellant
Through :
! |
o | -/
Date: /01/2014 Muhammad Amin Khattak Lach:

Advocate,
Supreme Court of Paklstan

. \Q’M

Ibrahim Shah
Advocate, High Court,
Peshawar
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& secondary Educat;on iy 'fii

2. Director Element aTy & Qacmud“rj °nncut10n ,Peshawar.

. __- 3. Distzict gducation Of f'caxf

i Secondary zducation, kohat.;

\yalc ) BElementary &

4. Sub Divisional Educatiom Dificer (Lachi ) ETlementary

& Secondary Educatien, Edhﬁt. n : e
shafiq ur rahman ,PsST (mgdcﬁc-) govt: primary

Pty RS

gchool,goor gul, Shaksrdara,Kohabese s RESPONDENT

Xz 1T M 3 0T M A5 D XA SR, -

ot vl

APPEAL U/S 4 OF THE E.F.K. 3ER VIZE TRIRUNAL

Savie e e

1

APPE AL FILED BY EE APFELLANT ON 9/10/2013, (REGIST .

HAS NO RESFONSE / RES

PRAYER TIN APPEAL: ' OR ;axé;"ép&ance of this appeal , the

impugned "ord:a'_i‘?‘d:ffs:i; 5/\0/20* 3, PASSED by the

Respondent Nc. 3, on the"proposal of Respondent No.t

may kinaly be set-- .w.é a;nd Respondents may kindly 1t

e o



.No. | Date of

order/
proceeding

o

Order or other proceedings with si gnature of jfd
Magistrate '

l 2

09.02.2014

"+ | Khan, SDEO for the official respondents present.

o

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: Service Appeal No. 103/2014,
‘Muhammad Afzal Versus Govt of KPK, through
Secretary, Elementary & Secondary Education,
Peshawar etc.

PIR_BAKHSH SHAH, MEMBER.-  Appellant

with counsel, and Mr. Muhammad Jan, GP with A fzal

!

The appellant ‘:vvas~seri/ing as PST at GPS Bori’

Baghri, Shakardara Kohat and . was transferred there-
from to GPS No: | Sur Gul Shakardara vide impugned
order dated 3.10.2013. His departmental app')ea‘l dated
09.10.2013 was not responded by the competent

authority, hence this appeal.

also available on file.

4. Arguments heard and record perused.

5. It was submitted by the learned counsel for the

appellant that the appel]anAt is PST and he has been

), . * 'v N
- o 2
Sl ’ =
T b I, L
o e % [ X
",’»\'\ A / T.
VS Ay,
f'/ q':)q l( [1'7.
=

3. Written reply of the respondent department -is |

transferred far away ﬁ'gm his residence/Union Council
in violation of Section 3-of the Khyber Pakhtunkhwa
(Appointr_hent_, .Deputatibn, ‘Promotign, Posting and
Transfer. of Tééfcfhers, Lecturers, Instructors and
Doctors) Regulatory Act; 2011. It was further submitted

that the impugned brdger'being politically motivated as

evident from the impugned order and not justifiable, is

N



I liable to be set aside.

/ _ 6.  Perusal of the entire record would show that no

/ - | rationalization for the impugned order has been worked

/ o out by the respondent-.dep,artment. Section 3 sub-section
’ ‘ (4)_of the above law. lays down that on passing of one

' yeax- of the law, all Primary School Teachers should be

appointed in their respective Union Councils. There is
nothing on record to show as to why this law was not
taken into account by the respondent- -department at the

time of the unpubned order. Conspicuously being in

conflict with the above law, the Tribunal has no option
but to set aside the impugned order. We are also

mindful of the precious time of the students, therefore,

© without out rightly cancellation of the impugncd order,
- 2

| we would like to direct the respondent-department 1o

consider transfer of the appellant from the school in his

Union Council strictly in accordance with Section 3 of

. ' : the said law, within a period of one month failing which

the impugned order shall automatically stand cancelled.
Partics are left to bear their own COSIS. File be

consigned to the record.

7. This order will also dispose of another connected
appeal No. 104/2014, Muhammad Khursheed Versus

Government of KPK through Secretary Elementary &.

Secondary Education, Kohat having common question
4
,77 A.Ii/

/// il

| of law and facts, in the same manner.

| ANNOUNCED &4 ///X/ %f/////ﬁ
"»'_f;‘ %)/'//9‘%/& Lff-\
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FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

BE

'
i

Service Apt'»eal No. /2014

------------------------------------

Abdur Rah|m

.
|
i

DEO (Male:) Kohat, and Others . ..o« v v ne v on s e . Respondents

|
j AFFIDAVIT

I, Abdur Raham PSHT, GPS Rakwan, Shakardara, Tehsil & District Kohat,

do hereoy solemnly afflrm and declare. that the contents of the
|

_ accompanymg Writ Petitlon are true and correct to the best of my

knowledge and belief and nothing has been concealed from this learned

court.
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" 8.No. | Date of
' order/

Otdex or other proceedings with signature of |
Magistrate

—

proceeding$
2]
|

09.02.2014

(. | Khan, SDEO for the ofﬁcial respondents present.

KHY'BER PAKHTUNKHWA SERVICE TRIB UNAL

Service Appeal No. 103/2014,
'‘Muhammad Afzal Versus Govt of KPK, through
Secretary, Elementary & Secondary Education,
Peshawar etc.

PIR_BAKHSH SHAH, MEMBER - Appellant

with counsel, and Mr.. Muhammad Jan, GP with Afzal

-~

Baghri, Shakaxdaxa Kohat and . was transferred there-
from to GPS No; | Sur Gul Shakardam vide nmpuuncd
order dated .10.2013. His departmental appeal dated
09.10.2013 was  not responded by the competent

authority, hence this appeal.

3.- Written reply of the respondent department -is |

also available on file.

"4 Arguments heard and record perused.

5. [t was submitted by the lmmcd counsel for the
appellant that the appeIIant is PST and he has been
transferred far away ﬁom his residence/Union Council
in violation of Section 3- of the Khyber Pakhtunkhwa
(Appomtment Deputatlon Promotlon Posting and
Transfer- of Teachers, Lecturers, Instructors and
Doctors) Regulatory Act; 2011, It was furthcr submitled
that the 1mpucned ozdex being politically motwated as

evident from the impugned order and not JUSUU'IblC is

12. - The appellant ywz'lslser'vino as PST at GPS Bori’

i
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a Applicatiori in S.A 149/14

752014 -

Appellant with counsel, Mr. Muhammad Jan, GP
with 'Khursheed.Khan, SO, Sajjad Rashid, AD, Syed Thsan
Shah, ADO" and Abdul Jalil, Assistant for respondents
present. Respondent No. 4 in person also present.
Arguments on application fdr release of salary heard and
record perlised. Since the appellant hés not obeyed the
order, therefore, his application for release of salary is
rejected. To come up for written reply on main appeai as

well as reply arguments, on stay applicationon 20.5.2014.

MEMBER
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~‘Service Appeal'NQ. Lg ﬂ '/201-4 :

- -’

1. That appellant field Serwce Appeal before this’ tribunal in wh.

w""\.\ B

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ’
_ - PESHAWAR -

Abdur Rahim . . . . . e ST

DEO (Male) Kohat, and others. ... ........ e ‘

' APPLICATION FOR RELEASE OF SALARY

Resgectfullz Sheweth:

notices has been. issued in interim relief as well as in the mai

case Y

2. That the impugned order dated 03.10. 2013 is challenged before ;

| th:s tribunal since in interim relief notices has been issued and @

appellant still _servmg in GPS Gorgere and the .,epondent/_
department attached the salary of the appellant. .

3. That appellant performing his duty in Gorgore eri'd' respondent/ -
department wrongly attached the salary of the appellant.

It is, therefore prayéd that on aeceptance- of this
~application the salary of the appellant may be released

ﬁ-/

Ap lant

o
Date:04.04.2014 Muhammad Amin Khattak Lachi . %

Advocate,
Supreme C‘purt of Pakistan.

R\ 9
B _Ibrah:m Shah ‘
Advocate, High Court,

Peshawar




- do hereby solemnly afﬂrm and declare that the contents of - the

T
B

- BEFORE THE _SE RVICE TRIBUNAL KHYBER PAKHTUNKHWA B
: : EESHAWAR o o

Service Appeal No. NS /201'_.4}”*

Abdur Rahlm.. NP e e e .Appellant

.-.’.'..‘..."....'..;.,...Respondents.

AFFIDAVIT

I Abdur Rah|m PSHT GPS Rakwan Shakardara Tehsnl & Dlstrlct Kohat | e

| accompanymg Apphcatlon are . true and correct to the best of my'

knowledge an_d belief and noth:_ng; has been concealed from this I'earned.'

court..

‘Deponent

e A i

A, 'f'llq' L '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

e e e e et i

PESHAWAR

Service Appeal No._\\ 9 /2014

Abdur Rahim . ........ .. v ST e e e Appellant

DEOQ (Male) Kohat, and others . ... ... oo ev Respondents

APPLICATION FOR RELEASE OF SALARY

R e o o e e e et et =

Respectfully Sheweth

1. That appellant field Service Appeal before thls tnbunal in Wthh
notices has been issued in interim relief as well as in the main

case.

5. That the impugned order dated 03.10.2013, is challenged before |-
this tribunal since in interim relief notices has been issued and
appellant still serving in GPS Gorgore and the respondent/ .
department attached the salary of the appellant.

3. That appellant performing his duty in Gorgore and respondent/
department wrongly attached the salary of the appellant.

It is, therefore, prayed that on acceptance of this
application the salary of the appellant may be released.

e

Thigugh

Ve

e
.,

Yo

#

Date:04.04.2014 Muhammad Amin Khattak Lachl ‘
Advocate, A L
Supreme Copurt of Pakistan.

\l‘* 3
Ibrahlm Shah
Advocate, High Court,

Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

; Service Appeal NO.J&E_/ZOI{}]‘

Abdur Rahim .. .......... e .. .Appellant
DEO (Male) Kohat, and others . .............. . . . . Respondents .

AFFIDAVIT

I, Abdur Rahim PSHT, GPS Rakvx{a‘n, Shakardara, Tehsil & District Kohat, .
do hereby solemnly affirm and declare that the contents of the
accorhpanying Applicati_on are true and correct to the best of my '

knowledge and belief and nothing has been concealed from this learned |

@/’,m

Deponent

court.
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: Appeal‘No 149/2014

4

"-Mr Abdur Rahlm PSHT GPS Rukwan Shakardara Tehsil Lachl Dlstnct Kohat. .

.

VERSUS

1. Dustnct Educat|on Offlcer(MaIe) Kohat Respondent

2_§ ‘Dlrector Elementary & Secondary Educatlon Peshawar

3. Dy. Dlstrlct Offlcer (Male) Kohat.
L T

4. SDEO (M) Kohat..

5. Jahanze.b PSHT GPS Gurgura Tehsil Lachi District Kohat.....

‘INDEX

....Appellant . -

... Respondants.

. | Description of Documents

Annex.

Pages

A%fidavit )

Para wise comments signed by Secretary,
Director, DEO(M) Kohat and SDEO (M) .

PRY.LACHI -

2-3

Parawise comments vetted by Govt

Pleeder.

Enquiry Report (Proof)

6-9

" Sub Divisio%géd&ﬁation Officer

(Male) Primary Lachi Kohat -
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B’EFVORE‘fHE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No..149/2014

Mr.-Abdu'rvRéhim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat. ..._.....................-.Appe_lIa_nt

VERSUS -

1. District Education Officer (Male) Kohat.. Respondent.

2. Director Elementary & Secondary Education Peshawar.
3. Dy. District Officer (Male} Kohat.

4. SDEO (M) Kohat.

5. Jahanzeb PSHT GPS Gurgura Tehsil Lachi District KOat.......coow.o..verrevcreorsconrs e rersrennennr. RESPONdants.

AFFIDAVIT

I Muhammd llyas Khan SDEO (M) Primary Tehsil Lachi (Kohat) do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para Wise Comments on behalf of

respondent No.1 are true and correct to the best of my knowledge and belief and that not-hirig
has been concealed from this honorable Tribunal.

= (<
DEPONDENT 7 -3

CNIC No. 14202-1324299-7
.

o, livislenats
gx?:o{ﬁcer {Male)
BOW: T acnl



\y_BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

" Appeal No. 149/2014

Mr. Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat. ......................Appellant
VERSUS

1. District Education Officer (Male) Kohat.. Respondent.
2. Director Elementary & Secondary Education Peshawar.
3. Dy. District Officer (Male) Kohat.

4. SDEO (M) Kohat.

5. Jahanzeb PSHT GPS Gurgura Tehsil Lachi District Kohat..................................,..............v.....'Respondants.' '

REPLY ON BEHALF OF RESPONDENT.

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action/locus standi to file the present appeal.

That the appellant has not come to the honorable service tribunal with clean hands.

That the appellant has suppressed/concealed material facts from the honorable service tribunal.
That the appeal is barred by time. ' '

. That the present appeal is bad in its present form, hence not maintainable and liable to be
dismissed with cost. ’

vk wen R

Facts
Pertains to record.
2. Incorrect, no appeal has been received.
Grounds.
a) Incorrect, the impugned order is according to law, facts and liable to upheld. .
b) Incorrect, he has not been appointed on disable quota. No entry in service book. Moreover
competent authority has not issued any disability certificate. ‘
¢) Incorrect, the contention of the appellant in this pata is irrelevant and baseless.
d) Ihcorrect, (proof attached) -



pmsﬂ—@ |

Incorrect the applicant has been transferred in the interest of public service and not on politicai

e)
motivated ground.

f} Incorrect, as epramed in para ”e"

g) That some other grounds may be. adduced during the i course of arguments with permission of

“tribunal.
ply instant appeal may very kindly be

:
It is therefore humble prayed that on acceptance of this re

;
3 A
. :;"/ dismissed with cost.
‘Sub Divisional Education Officer DIStI‘ICt Educatlon Offrcer
(Male) Primary Lachi Kohat (Male) Kohat. '
_ /

/r/
Director, ﬂ’ a
. Khybe Pakhtoon Khwa.

.~ - Elementary & Secondary Education
Khyber Pakhtoon Khwa.

Secretgry,

Elementary & Secondary Educatlon,

S—
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BEFORE Tt T HE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 149/2014

1,
“.:_‘.,e‘.q

R I N

LI ‘

Mr. Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi Distript Kohat. .....................(Appellant)

VERSUS

1. District Education Officer (Male) Kohat.. Ii'esﬁ'c'm.d-ent.

2. Director Elementary & Secondary Education Peshawar.

3. Dy. District Officer {Male) Kohat.

4. SDEO (M) Kohat.

5. Jahanzeb PSHT GPS Gurgura Teh5|l Lachi Dlstrlct Kohat.“...............',.................................(Respondants)

REPLY ON BEHALF OF RESPONDENT.

PRELIMINARY OBJECTIONS:

e Ne

That the appellant has got no cause of action/locus standi to file the pre'sent appeal.
That the appellant has not come to the honorable service tribunal with cleaphands.

That the appellant has suppressed/concealed material facts from the honorable service tribunal.
That the appeal is barred by time.

That the present appeal is bad in its present form, hence not maintainable and Ilable to be
dismissed with cost. ’ i

CoFreeEETsmereptee, f@y/éam & A2canyg

Incorrect no appeal has been received.

-

Grounds.

Incorrect. /U«/'m/?“ﬁuq" orele o arm—z/‘—j 4 faw/;u.e M/(q!ﬁ & 4 %w

Incorrect, he has not. been appomted on disable quota @No entry in service book. Moreover
competent authority has not issued any disability certlflcatey

Incorrct T m’
L pret ‘”’@@)




e

e} Incorrectsthe applicant has been transferred in the interest of public service not on political
motivated ground.

f) Incorrectﬂs@% e Mpﬂgw" \ A Wam .Q

fFal Sone oltar o el C,auu,j e Course ¢
O ol ey be ﬂiduc NN ol R 2N ga”:zén el

It is therefore humble prayed that on acceptance of this reply instant appeal may very kmdly be
dlsmlssed with cost. -

: N
District Education Officer Sub Divisional Education Officer
(Male) Kohat. ! ' {Male) Primary Lachi {Kohat).

IP

o A

@%/f

QM(,J““/)
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OFFICE OF FHE DEPUTY DISTRICT OFFICER ELEMENTARY & SECONDARY EDUCATION (M) LACHI. -

No._ /&) - o Dated Lachi theA@/10/2011,

7o,
The Executive District Officer,
E&SE Kaohat.
Subject: ENQUIRY AGAINST Mr.ABDUR RAHIM PST GPS GURGURA

DATE OF ENQUIRY: 05-10-2011. 5
PLACE OF ENQUIRY: GPS GURGURA,

Reference your'ofﬂce Memo. No. Nil Dated 20—02-201_;-, marked to 'the.undersigned an
enquiry against Mr. Abdur Rahim PST GPS Gurgura Tehsil Lachi, in connection with application against
him by Mr. Amin Ullah s/o Haji Abdul Majeed resident of village Gabri Tehsil Lachi District Kohat.

PROCEEDINGS.

Mr. Abdur Rahim PST as well as the applicant y_vas'infbr.i'ned‘and_an enquiry to this effect
was conducted by Mr. Abdul Jalil Assistant of this office on my b‘ehalf,fér the said enquiry, Thes

statements of all the concerned were taken down and perused. -

M " During enquiry questionnaires in which all the objections/ points of complainant in
written was handed over to Mr. Abdur Rahim PST on the spot, to ensure enquiry officer that being a
government servant complaint against you is baseless or quite QK.

a) . Mr. Abdur Rahim took over charge in October 2004 as a Head Teacher of the said school.

b) All PTC record was thoroughly checked i.e vouchers, income expenditure register. pupil
* fund register, cheque book, chairman PTC signatures and physical checking of the school
building. An amount 2s 8000/- for the year 2011-12 was allocated from PTC fund in
" . which Rs.12914 was utilized and the Balance amount Rs, 5080/- is available in the pass
book/bank. The record was maintained properly according to the PTC rules and aiso
observed codel formilities by Parents Teachers Council.

c) Schoot buitding, old material, auction papers were scrutinized and checked from which
the amount Rs. 3750/- was deposited in the National Bank Shakardara vide Challan
No.01 Dated 14-10-2004 and sanction for auction was obtained from higher authorities .
A (copies enclosed herewith). Moreover an amounting to Rs. 9000/- was spent on '
\~ boundary wall of the school under the supervision of PTC chairman and committee
’ members which was physically seen and found satisfactory. All. process was made
according to the government rules and regulations.

d). Both (Ex. and present) PTC chairmen were found present during enquiry and they were
asked about the complainant, they admitted that this application has been sent to the -
higher authorities on grievances basis between the two parties for which the
questionnaires were adopted (copies enclosed herewith),

FINDINGS:

: Keeping in view | came to the conclusion that both the parties have their cwn grievances
and now they brought them into school environment for creating disturbance. The
people of locality brought this matter in my notice that the two teachers namely
Mr. Abdur Rahim Head teacher and Mr. Abdur Rehman PST of the said school are guilty
and problem creators. They verbally requested that to solve the dispute both the above
mentioned teacher may be transferred/ adjusted in any other school-for sake of
innocent children. Your good self is therefare, requested that approval for :
transfer/adjustment of both the teachers may please be issued in the interest of public.
Itis further added that this school is functioning in the premises of Middle School so'the
responsibility may be fixed upon Head Master GMS Gurgura in future,

~—
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- BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. =

~ . Appeal No. 149/2014

.

Mr. Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat. e Appellant

L4

VERSUS

1. Digtrict Educafion Officer (Male) lKohat.‘ Respondent.
2. Director Elémentary & Secondary Eduéation Peshawar.
3. Dy. District Officer (Male) Kohaf.

4. SDEO (M) Kohat. :

~ 5. Jahéﬁzeb PSHT GPS Gurgura Tehsil Lachi District Kohat..................;..................................'Respondants.'

« %

INDEX ..

) S.No. | Description of Documents - | Annex Pagés ’
1 | Affidavit ' ~ | 1
2 | Parawise comments signed by Secretary,. o 2-3
| Director, DEO(M) Kohat and SDEO (M)
PRY.LACHI
3 Para wise comments vetted by Govt. , ’ 4-5
Pleeder. | |
3 | Enquiry Report (Proof) | o : - |69

- Sub Di\'/is‘i»onal Education Officer
(Male) Primary Lachi Kohat o

»
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BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 149/2014

»

Mr. Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat, cremissssssima s sresees Appellant
VERSUS-

1. District Eduéation Officer (Male) Kohat.. Responde;\t.
2.. Director Elementary & Secondary Education Peshawar.
3. Dy. District Officer {Male). Kohat;

4. SDEO (M) Kohat.

5. Jahanzeb PSHT GPS Gurgura Tehsil Lachi District KORAL e eee e ceesisenenensesneanssessssranssnesssasasasss Respondants.

AFFIDAVIT

| Muhammd Ilyas Khan SDEO (M) Primary Tehsil Lachi (Kohat) do hereby solemnly affirm and
‘declare on oath that the contents of the accompanying Para Wise Comments on behalf of .
respondent No.1 are true and correct to the best of my knowledge and belief and that nothing
'has been concealed from this honorable Tribunal.

DEPONDENT / 3 _

CNIC No, 14202-1324299-7 ‘ P

-

) prutstonal
gub ncer (Wated

.ot
edu: pachi
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L ®
 BEFORE THE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Appeal No. 1439/2014 .

i

Mr: Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat. rveinnenn.GAppellant

VERSUS

1. District Education Officer (Male) Kohat.. Respondent.

2. Director Elementary & Secondary Education Peshawar.

3. Dy. District Officer (Male) Kohat,

4. SDEO (M) Kohat.

5. Jahanzeb PSHT GPS Gurgura Tehsil Lachi District Kohat..................

oo, RESPONdants.

REPLY ON BEHALF OF RESPONDENT.

PRELIMINARY OBJECTIONS:

N

That the appellant has got no cause of action/locus_ standi to file the present appeal.
That the appellant has not come to the honorable service tribunal with clean hands. .

That the appellant has suppressed/concealed material facts from the honorable service tribunal.

That the appeal is barred by time.

That the present appeal is bad in its present form, hence not maintainable and liable to be
dismissed with cost.

Facts
Pertains to record.

Incorrect, no appeal has been received.

Grounds.
Incorrect, the impugned order is according to law, facts and liable to upheld.
incorrect, he has not been appointed on disable quota. No entry in service book. Moreover
competent authority has not issued any disability certificate.

Incorrect, the contention of the appellant in this para is irrelevant and baseless.
Incorrect, {proof attached) o



\,: .
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e) Incorrect the applicant has been transferred in the interest of public service and not on political
' motivated ground.

f) Incorrect, as explained in para “e”,

g} That some other grounds may be adduced during the course of arguments with permission of
tribunal.

Itis therefore humble prayed that on acceptance of this reply instant appeal may very kindly be
dismissed with cost.

| ' T
poSTs | Lhe O

Sub Divisional Education Officer, - District Education Officer
(Male) Primary Lachi Kohat." _ (Male) Kohat.
g
/ . /
Director, ﬂ Secretgry,
Elementary & Secondary Education, Elementary & Secondary Education,

Khyber Pakhtoon Khwa. Khybef Pakhtoon Khwa.
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. BESORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.-

Appeal

v

3. . Dy.

No. 149/2014
. Mr. Abdur Rahim PSHT GPS Rukwan Shakardara Tehsil Lachi District Kohat. ..................{Appellant)
. © VERSUS |
~.1. District Education Officer (Male) Kohat.. Respondent.' K
L ! !
2. Director Elementary & Secondary Education Peshawar.
District Officer (Male} Kohat.
4. SDEO (M) Kohat.
“Jahanzeb PSHT GPS Gurgura Tehsil Lachi District Kohat........... .....{Respondants)

REPLY ON BEHALF OF RESPONDENT.

M ]
PRELIMINARY oauzcnoms:
1. Thatthe appellant has got no cause of action/locus standi to file the present appeal.
2. That the appellant has not come to the honorable service tribunal with cieaphands.
3. That the appel&ant has suppressed/concealed material facts from the honorable service tribunal.
- 4. That the appeal is barred by time. :
. 5. That the present appeal is bad in its present form, hence not maintainable and liable to be
dismisﬁed with cost.
1L c f@r/émme & A2ecerny .
2. Incor ct, no appeal has been received.
Grounds.
“a) Incorrect /e /'MMMJ‘ orele o 4“‘”‘/‘7 4 j‘“’“’/f*" — '/Zq“({‘ & & %w
b) Incorrect, he has not been appointed on disable quota 8No entry in service book. Moreover
competent authority has not issued any disability cert;flcatey
¢) C ention defim ThTETeC
consigeredbefore ifdilgence of-suck: order/nwééf Vo top b, tess- ?‘ fta, af/k//a«/‘
d) Incorrect, reeefatrached.

4 prot allached ).

Y e v PRTe—— e .-

w s S o / ve fovent- Gonel M‘.. :



OFFICE GF FHE DEPUTY DISTRICT-OFFICER ELEMENTARY & SECONDARY EDUCATION (M) LACHI, -

’

No.__ [f&/ ‘ : Osted Lachi theg/10/2011.

To, .
' The Execgtive District Officer,
E&SE Kohat,
Subjeqt: ENQUIRY AGAINST Mr.ABDUR RAHIM PST GPS GURGURA.

DATE OF ENQUIRY: 05-10-2011. )
PLACE OF ENQUIRY: GPS GURGURA.

Reference your office Memo. No. Nil Dated 20-02-2011, marked to the undersigned an’
enquiry against Mr. Abdur Rahim PST GPS Gurgura Tehsil Lachi, in connection with application against
him by Mr. Amin Ullah s/o Haji Abdul Majeed resident of village Ga,b'r{ Tehsil Lachi District Kohat.
PROCEEDINGS.

Mr. Abdur Rahim PST as well as the applicant wéérénf'ormed and an enquiry to'this effect
was conducted by Mr. Abdul Jalil Assistant of this office on my behalf for the said enquiry. The,

statements of ali the concerned were Laken down and perused.

. ; Buring enquiry questionnaires in which all the objections/ points of complainant in
written was handed over to Mr. Abdur Rahim PST on the spot, to ensure enquiry officer that being a
government servant complaint against you is baseless or quite OK.

a) . Mr. Abdur Rahim took over charge in October 2004 as a Head Teacher of the said school.

b) All PTC record was thoroughly checked i.e vouchers, income expenditure register. pupil
fund register, cheque book, chairman PTC signatures and physical checking of the school
building. An amount Rs18020/- for the year 2011-12 was allocated from PTC fund in

* which Rs.12914 was utilized and the Balance amount Rs. 5080/- is available in the pass

' book/bank. The record was maintained properly according to the PTC rules and alsc
observed codel formilities by Parents Teachers Council. '

c} School building, old material, auction papers were scrutinized and checked from which
the amount Rs. 3750/- was deposited in the National Bank Shakardara vide Challan
: No.01 Dated 14-10-2004 and sanction for auction was obtained from higher authorities -
' : {copies enclosed herewith). Moreover an amounting to Rs. 9000/- was spent on ‘
\ boundary wall of the school under the supervision of PTC chairman and committee
members which was physically seen and found satisfactory. All.process was made
according to the government rules and regulations. '

d). Both (Ex. and present) PTC chairmen were found present during en‘quiry and they were
asked about the complainant, they admitted that this application has been sent to the
higher authorities on grievances basis between the two parties for which the
questionnaires were adopted (copies enclosed herewith).

FINDINGS:

Keeping in view | came to the conclusion that both the parties have their cwn grievances
and now they brought them into school environment for creating disturbance. The
people of locality brought this matter in my notice that the two teachers namely .
Mr. Abdur Rahim Head teacher and Mr. Abdur Rehman PST of the said school are guiliy
and problem'creators. They verbally requested that to solve the dispute both the above
mentioned teacher may be transferred/ adjusted in any other school for sake of
innocent children. Your good self is therefore, requested that approval for
transfer/adjustment of both the teachers may please be issued in the interest of public.
Itis further added that this school is functioning in the premises of Middle School so the
responsibility may be fixed upon Mead Master GMS Gurgura in future.

7

FTRICT OFFICER (MI/F)

. LACHI. /W
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' COURT, PESHA WAR

Service Case No.149/2014

- Abdur Rahim .. ......... A .......Appeliant

Versus

District Education Officer, & others .. . .......... | .. Respondents

REJOINDER ON BEHAI_.F OF THE APPELLANT.

- Respectfully Sheweth:

Preliminary Obiection:

All the preliminary objections taken by the respondent are ‘bas;ele'ss‘an:d"

- without lawful footing.

1. 'That appeal is Within time and this"court'hés got the jurisdiction..

PARA WISE REPLY ON FACTS:

1. Para No.1is not disputed.

2. Para No.2 is wron,gly- denied, the appelllant filed departmehtal

| appeal copies attached with the appeal.

GROUNDS:

A. Grounds “A” of comments. is incorrect, the impug'ned order is not
according to law.
B. Para “B”'of comments is incorrect, appellant is disable disability

certificate is attached with the pt’etition.'l




KHYBER PAKHTU NKiIWA SERVICE TRIBUNAL PESHAWAR

No. 1105 /ST ‘ Dated 29/6/ 2016
To
The D.E.O (M),
Kohat.
Subject: - © JUDGMENT

- 1 am directed to forward herewitlh a certified copy of Judgement dated
13.6.2016 passed by this Tribunal onlthe above subject for strict compliance.

[Encl: As above” : ' : \
' ' a REGISTI :
S ' KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



