17972014 .

1132015

19.3.2015

Appellant with counsel and Addl. AG W1th Khawas |
Khan ST (Legal) for the respondents present. The case need
further clarification. Therefore, representative of the respondents .
is directed to produce enquiry reports: alongwith other relevant
record. To come up for order om19%.3.2015. o

A—

MEMBER 'MEMBER

~ Appellant with counsel and Mr. M_uhainmad Adeel Butt,
Addl. AG with Khawas Khan, SI (Legal) for the respondents

preserit Arguments heard Record perused Vide our detailed

|udgmcnt of to-day in connected Service Appeal No. 172/2014,
--thlled “Khair-ur-Rahman Versus Prov1n01al Police Ofticer, Khyber :

- Pakhtunkhwa, Peshawar etc.”, This appeal is dlSpOSCd of as per

detailed judgment. Parties are left to bear their own costs. File be

cohsigned to the record room.

ANNO UN CED

19.03.2015. @ /

Mcmbcr : Member. |



- 21.01.2015 : ~ Since 20™ January has been declared as p-ijblic.“ .
- holiday by the provincial government, therefore, case to |

come up for the same on 2.2.2015.

5

Y/
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2.2.2015 | Appellant  with  counsel and 'Mr.f
Muhammad Adeel Butt, AAG with Khawas Khan, SI

(Legal) for the respondents present. Arguments heard.

To come up for order on 26.2.2015.

n—

- MEMBER.

26.2.2015 Appellant with counsel and Add. AG with Khawas
- Khan, SI (Legal) for the respondents- present. Case is
adjourned to 09.3.2015 for order. -

MEMBER

BER

09.3.2015 - " Counsel for the appellant and Addl. AG with Khawas -
Khan, SI (Legal) for the respondents present. . The learned
Member-1I of the bench is on leave, therefole, case to come up -

for order on 11.3.2015.

© MBERMIBER




06?08.2014 o - Counsel for the abpel_lant' and AAG with Khawas :g
R - Khan, SI (Legal) for the .respondents present. Due to:

retirement of learned executive Member, the bench is'- “

incomplete. To come up for ex-parte argu .ents on
15.09.2014. o

MEMBER . |

F,5.()9.2014- Counsel for the appellant and Mr. Muhammad Adeel Bu{:t,“

AAG with Khawas Khan, Sl (Legal) for the respondents present. The |

learned Member (Judicial) is not working dueto a recent order of

the Hon' ble Peshawar High Court affecting his status as DIStI’!Ct &

Sessions Judge. To come up as s before on 25.11. 2014.

25.11.2014 : Clerk to counsel for the aiapellant, and Mr. Muhammad
‘ Jan, GP with  Khawas Khan, SI (Legal) for the respondents’
present. The Tribunal is incomplete. To come up for the same ' ‘

on 22.12.2014 alongwith connected appeals. - o

22122014 ¢ C oumc! for the appellant and Mr Muhammad Jan, GP

ot the ollicial mspond(.nls present. ‘the Tribunal is nwompictc.

Tocome up for the same on 20.01.2015.




: o

28.3.2014.

14.4.2014.

8.5.2014.

-4.6.2014

Counsel for the appellant and Mr. Muhammad Jan GP
w1th Khawas Khan SI (Legal) for the respondents present
Respondents need further t1me. To come-up for reply/a guments
| fon on 14.4.2014. |

N

Clerk to counsel for the appellnnt and AAG with

Khawas Khan, SI (Legal) for the respondents present. Written

'- reply on main appeal received. Copy handed over to clerk to
counsel for the appellant. Representative of the respondents
‘need time to file reply on stay application. Reply onlstayl

application in the meantime. To come for. rejoinder and.

j arguments on stay application on 8.5.2014.

Clerk to counsel for the appellant and Mr
Muhammad Jan, GP with Khawas Khan, SI (Legal) for the
respondents present. Rejoinder received and copy handed

~ over to the learned GP. To come up for arguments on

- 4.6.2014.

MEMBER

Counsel for the appellant and AAG present. The

" learned AAG stated that he is not in possession of

departmental record and representative. of the resplonde s is

absent to-day. To ¢ome up for arguments on 06.8.2014. ¢

. MEMBE



L
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21.02.2014

21.02.2014

7.3.2014

Counsel for. the appellant present and submitted an
application for fixing an early dated of hearing. instead of
13.03.2014. Application is accepted. Preliminary arguments heard

and case file perused. "Counsel for the appellant contended that the

' appellant has not been treated in accordance with law/rules Agalnst ,

the order dated 23.12.2013, the appellant ﬁledpdepartmental appeal .-
on 24.12.2013, which has been rejected on 06.02.2014, hence the -
present appeal on 14.02.2014. That the appellant has been treated

under Police Rules-1975 for awarding the major punishment of

- compulsory ret1rement which is wrong law. He further contended

that the impugned ﬁnal'o’rder has been issued in violation of Rule-5
of the Civil Servant (Appeal) Rulea-l986. Points raised at theSBar
need consideration. The appeal is admitted to regular 'hearing suliject
to all legal objections. The appellant is directed to --depoalt the
security amount and p;ocess fee within 10 days. Thereafter, Notice
~be issued to the respondents. Appellant has also filed an application
for suspending the _operation of the impugned orders dated
06.02.2014 of respondent Ne.2 and dated 23.12.2013 of reépendent

No.3. Notice of application should also be issued to the respondents

‘ for replj/arguments. To come up for written reply on main appeal on

13.05.2014 as well as reply/arguments on application on 07.03.2014.

This casé be put before the Final Bench \ \ for ﬁ;rther pro'ceedmgs

Counsel for the appellant and AAG present. Fresh
notices be issued to the respondents for reply/arguments on -

stay applicatign on 28.3.2014.
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hearing to be put up there on | g f‘; o ;4)/4

FORM OF ORDER SHEET
Court of |
- Case No.. 179/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' " Proceedings :
1 ' 2 3
1 - 14/02/2014 The appeal of Mr. Anwar Badshah Khaﬁ presented
today by Mr. Khaled Rehman Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
2

This case is entrusted to Primary Bench for preliminary




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f’ Z?z /2014

................................................................................................................................

HEP U ST s W IR P T

. Anwar Badshah Khan, | The PPO and others

: Ex-ASI H :

§ i Versus _

Appellant R Respondents
INDEX N
'SINGY| BEDEscriptionTofDocuments Il | MW D7 (Yl | JATnexure)|

1. Memo of Service Appeal

2. | Application for interim relief

3 Charge.e sheet and statement of 24.10.2013 A
allegations
Reply to the charge sheet and I

4. . B
statement od allegations

, | Statements recorded by

> enquiry officer ¢ 2-1F

6. | Report of enquiry Officer D 1%

7. | Impugned order ‘ 10122013 | E K

8. |Departmental appeal* 12.12.2003 F o-2

9. | Impugned appellate order 06.02.2014 G Q2

10. | Wakalat Nama

Dated: ! § / 02/2014
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BEFORE THE KHYBER PAKHTUNQKHWA"SET(VICE TRIBUNAL PESHAWAR

Service Appeal No.f [ﬁ /2014

Anwar Badshah Khan, Ex-ASI,
District Police, Swat District ...........ccc......

Versus

1.  The Provincial Police Officer, @M-J Q Lok
Khyber Pakhtunkhwa, Peshawar. -

2. Deputy Inspector General of Police,
Malakand Region at Saidu Sharif Swat.

3. - The District Police Officer,
District Swat...........o.ooiiiiiinnn Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE
ORDER DATED 06.02.2014 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER DATED
10.12.2013 ISSUED - BY RESPONDENT - NO.3
WHEREBY THE APPELLANT WAS IMPOSED UPON
THE MAJOR PENALTY OF COMPULSORY
RETIREMENT WAS REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned
/ 1/9‘/7 appellate order dated 06.02.2014 passed by Respondent

A No.2 and the impugned order dated 10.12.2013 passed by
Respondent No.3 may graciously be set aside and
appellant be re-instated into service with all back

benefits.




Respectfully Sheweth,

Y Tt T A

Facts giving rise to the present appeal are as under:-

I.

That appellant joined the service of Police Force in
the year 1992 as a Constable and later on promoted
as Assistan;c Sub-Inspector by dint of his efficient
performance of duties. Since his appointment,
appellant has been performing his duties to the

entire satisfaction of his high-ups.

That on 24.10.2013 appellant was issued a Charge
Sheet and Statement of Allegations (Annex:-A)
alleging therein involvement bf the appellant in
éorruption. Since the charges were unfounded and
baseless, therefore, appellant submitted his reply
(Annex:-B) to Charge Sheet and Statement of
Allegations thereby denying the allegations and
explaining his position. The reply may kindly be

considered an integral part of this appeal.

That thereafter an enquiry was conducted by Salim
Khan Jadoon, DSP Barikot, who after recording
some statements and colleéting other docunientar‘y
evidence (Annex:-C) concluded that the appellant
is innocent and recommended for filing of the

enquiry vide Enquiry Report (Annéx:-D).

That inspite of the recommendétions of the
Enquiry Officer for filing the enquiry and
exbnerating the appellant vide impugned order
dated 10.12.2013 (Annex:-E) the competent

authority imposed the major penalty of compulsory



Y
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retirement #upon~ the appellant with immediate
effect even without issuing final show cause

notice.

That being aggrieved of the impugned order ibid,
appellant preferred departmental appeal (Annex:-
F) to Respondent No.2 but the same was also
summarily rejected vide impugned appellate order
dated 06.02.2014 (Annex:-G). Hence this appeal

inter-alia on the following grounds:-

A.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject

and acted in violation of Article 4 of the

- Constitution of [slamic Républic of P-akistan, 1973

and unlawfully issued the impugned orders, which
are unjust, unfair and hence not sustainable in the

eye of law.

That éppellant has beeh imposed upon the major
penalty on the basis of no evidence. Not an iota of
evidence/material has been brought to prove the
allegations leveled against the appellant which fact
has been admitted by the enquiry Officer himself
in his enquiry report, moreover, the Enquiry
Officer has collected overwhelming documentary
evidence wheréby not only the appellant was
provéd to be innocent rather was proved to be
honest, efficient person, therefore, the impugned

order 1is  arbitrary, unlawful and hence - not



-;.{‘, K

sustainablé-in-the‘eye oflaws:+

That Enquiry Officer has exonerated the appellant
from the allegations leveled against him and has
recommended to competent authority the filing of
the enquiry and disciplinary proceedings against
the appellant but strange enough the competent
authority neither orfiered a second enquiry nor'
agreed with enquiry report of the Enquiry Officer
and directly passed the impugned order without
any lawful justification, therefore, the impugned
order is void, arbitrary and hence not sustainable in

the eye of law.

That it is a settled legal principle that where major
penalty is proposed then only a regular enquiry is

to be conducted wherein the accused must be

~ associated with all Astages of the enquiry including

the collecting of oral and documentary evidence in
his presence and he must be confronted to the
same and must be afforded an opportunity of
cross—exam-iningv the witnesses. In the case in hand

although the enquiry was conducted which was in

~ favour of appellant but inspite of the same the

appellant was imposed upon the major penalty.
Thus the impugned orders are nullity in the eye of

law and hence liable to be set aside.

That the controversy was indeed factual in nature

and the same could only be resolved by holding a

regular enquiry. It is also a settled legal- principle

that in such eventuality where factual controversy .

is involved then only alternative left with the
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cbmpetent»‘raiﬂthoﬁfy ié tohold. a regular enquiry
into the allegations. Since no such enquiry had
been contemplated, therefore, the passing of the
impugned order is ill-founded and therefore not

maintainable.

That no meaningful opportunity of personal
hearing was afforded to the appellant neither by
the competent authority, nor even by the appellate
aﬁthority which are the m_ahdatory requirements of
law. Thus appellant was condemned unheard as the
action has been taken at the back of the appellant

which is against the principle of natural justice.

That appellant ‘was not served with final ‘show
cause notice which is also the mandatory
requirement of law hence the irhpugned order
imposing the major penalty without show cause
notice is void, corﬁm-non-judice and as such not

maintainable.

That the appellant has served the Department for
21 years and has consumed his precious life in the
service and keeping in view his longstanding

unblemished service the impositidn of the major

~ penalty in peculiar facts and circumstarices of the

case is harsh, excessive and does not

commensurate with the guilt of the appellant.

That the allegations leveled against the appellant
are general and sweeping in nature and moreover
fabricated without any legal and tangible footings

nor the same have been substantiated by any solid



evidence.. - o

J. That appellant would like to offer some other
“additional grounds during the course of arguments
when the stance of the Respondents is known to

the appellant.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

Dated: é / 02/2014
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BEFORE THE KHYBER PAKHTUNKHWA»-SE-RVICE TRIBUNAL PESHAWAR

- Service Appeal No. /2014
Anwar Badshah Khan.................. Applicant/Appellant ’
Versus
The PPO & others............ceeeiiininnnn, Respondents

Application for suspending the operation of the
impugned orders dated 06.02.2014 of Respondent
No.2 and dated 10.12.2013 of Respondent No.3 till the
final disposal of the instant appeal.

Respectfully Sheweth,

1. That the titled appeal is being filed today which is
yet to fixed for hearing.

2. That the facts alleged and grounds taken in the
body of appeal which may also be considered as an
integral part of this application, make out an
excellent prima facie case in favour of appellant

who is quite sanguine of its success.

3. That in case the impugned orders are not
suspended appellant will suffer irreparable loss
moreover, the balance of convenience and-

inconvenience also lie in favour of the appellant.

It is therefore, humbly prayed that on acceptance
of this application, the operation of the impugned orders
dated 06.02.2014 of Respondent No.2 and dated



'10.12.2013 of Respondent No.3 may graciously be
suspended till thé*final disposal of the instant appeal.

Through

A Advogs .' eshawar.
Dated: {22 -/ 02/2014

AFFIDAVITE

Stated on oath that the contents of the application,
are true and correct and nothing has been concealed from
the Hon'ble tribunal.

. e
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| Mr. Sher Akbar 5.5t P.S.P. District Po et; Swat as competent cufﬁ'\or‘fiy,

E'y'ﬁereby charge you, A.5.I. Anwar Bachag while posted as I/C Police Post Miandam PS K.K.§:

- M —‘——l
as follows:- i ' ' .

It has been reported that YOU committed the folliowing act / acts

, whfch_is /
are’gross 'miscond.uct Onyour part as defined in Rules 2 (iii)

3. You are, f-he-'réfore, required to s

ubmit yaur written reply wilhin seven (7]
days of the receipt of this Charge Sheet to .

/
the Enquiry officer.
4. Your written reply, if any, should reach the

Enquiry ‘Officer within the
specified periad, foiﬁn'g which it shall be presumed t

hat you have no defense 1o pUtin and

‘in that case ex-parte ddion shall follow agains! you

N

S Intimate as to whether you desire to be heard in persoh or not.

6. A statement of allegations is'en‘clo'sed.

S s

m\t&:g@kw?*

: “?(
No. é }Lv / /E,'
Dotedzﬂ,tl»\"/zom' '



DISCIPLINARY AGHON - i/ :

| Mr. Sher Akbar 'S.‘Sf;‘-:P-.S.P. District Pélicé Officer, Swat as competent authority,
is of the opinion that he A.S.I, Ariwar Bacha while posted as I/C Police Post Maindarg PS
K.K.S. hos rendered himself liable to be proceeded against departmentally as he has
: ‘commih‘ed the following acts/omissions as defined in Rule 2 (iii) of Police Rules 1975, as per

Provincidl Assembly of Khybe.r‘ Pakhtunkhwa Notification No. PA/Khyber nghfunkhwo/ Bills/

2011/ 44905 dated 16/09/2011 and C.P.O, K.P.K Peshowor Memo: No. 3037-62/Legal, dated -
19/11/2011. ) ’ ‘

STATEMENT OF ALLEGATIONS ‘
It has been reported that he while posted as 1/C Police Post Miqnd’am PS

K.K.S.

committed the following act / acts, which is / are gross miscondu'ci on his part as
defined in Rules 2 (iii) of Police Rules 1975.

That he A.S.I. Anwar Bacha while posted as I/C Police Post Miandam PS K.K.S. -

has been reported to be allegedly involved in corruption, which is a gross rniéco

nduct on
. [ .
his part. ‘ . "

2. For the purpose of scrulinizing the conducii of the said officer with
reference o the above allegations, DSP/Batikot, Swat ns appointed as Enquiry Officer.

-3. The enquiry officer shall conduct 'procéed'ings in accordance  with

provisions of Police Rules 1975 and shall provide reasonable opportunity of defense c.wd.'

hearing to fhe.occused officer, record its findings and moké within fwenly five (25) days of

the receipt of this order, recommendation as to punishment or other appropriate action
against the accused officer.

4. The accused officer shall join the proceedings on the dale, time and place
fixed by the enquiry officer. ' ‘

e e —_— —

.“\.

kxaisfricg\%\em hOjigeC{é‘ét

( A0, AN
No. 69\ O /EB, Dated Gulkada the, % (‘f LO 2013.

Copy of above is forwarded to the:-

DSP/Bc:rikoAf, Swat for initiating proc_ee.ding against the accused Officer/ Official
nor‘neﬂfy A.S.l. Anwar Bacha under Police Rules, 1975,

2. A.S.I. Anwar Bacha Police Post Miandam PS K.K.S.:-

With the direction to appear before the enquiry officer on the dafe: time and blace
fixed by the enquiry officer for the purpose of enquiry proceeding.

Fokok ok ok ok
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v < . ORDER ' | /)[ N&ﬁE Q

This order will dispose off the departmenta! enqurry agamst _

: A55|stant Sub-Inspeéctor Anwar Bacha has been reported to. be allegedly mvolved in

corruption which is a gross misconduct on his part.
He was issued Charge Sheet a!ongwrtH Statement of Allegatrons =~

and DSP/Barlkot Swat was deputed as Enquiry Officer. The Enquiry Officer conducted

‘- -:‘Proper departmentai enquiry against the delinquent Officer and- recorded the -

statements of all concerned offlcers He provided ample opportunity to the dehnquent
offlcer to present just|f1catlon for the charges leveled agamst him. After conductmg '

proper departmenta! enqurry, the Enqurry Officer submrtted his findings. He was heard f

in Orderly Room. '

‘ . j ' . ’ -
Having gone through the enquiry }‘eport"and the relevant record in -

undersrgned is of considergd oprmon that the delinquent officer bears notorrouq :
reputatlon of involvement in corrupt practices. Therefore ln exerctse of the powers _:
vested in the undersigned in Rules 2 {iii) of Police Drsc:phnary Rules -1975, 1, Sher Akbar,

5.5t, P.S.P, Bistrict Pollce Officer; Swat as a competent authonty, am constrained to

* award him the punishment of Compuisory Retirement from service with immediate -

effect. ’ : '
' I §
. Order announcad. = . O

o (o
Drstrlcnfollce Officer, Swa .

} 'Z.a— . \\\
0.B. No. 2.0 : - "

Dated [ ¢ 1% /2013

F ook kot ok ok oKk ok ok
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To

'Jl:g De]')},f.f,y Inspector General of Police ‘
‘i’b‘f}uilr.zkfzmd Runge al } |
Saidi ‘Slmriﬁ l)ist-ri’r:l' _Swu!?
St,l.bjeci‘: Dvpm{mmrml np/)c‘ul _against {he order
| 0Q.B. No. 202 a’nfer! 10-12-2013 wide: wobi, )y

S e e

SO S S

mr,r_]_f_y_'__]g_g__-l.'._n_l_{!_.;[/_“_g/’ compulsory wfmmcm’

was imposed on the ¢ appellant,

Respected Sir;

-

The appellant.subinits as 1nder:

That the appellant wns reqular nember ul'.
el 7?‘)4/2:71—» {

Hu’ police force was perfor ming his duty asdSy.

[Ho,”\_( tor o e J(IIIS/HL{N’” u; ins nulimrt!:eu mm'

the pubh( as ?l’(’”

Tt I(u’li/ll/ e appeliont was g
ciun‘ge sieet and statement of allcgn!ton w/uzreiu,
vague charges of corruption were {zll:.:‘gcd. This

ctlmrqe sheet and  statement of nllegnfmv was

n;)h(’d and "the Lhmg(’s specific (z!h/ a’emen’ ey |

 baseless and Srivolous.

-That- shame inqu.irt/ was  conducted iy

1. »
- violation of the law an /ch’s nml as n result of,

which major ]Jmmlll/ o[um:;mlson/ 76[”(/1 ent woa
inposed on Ihe appellunt; d(’s;u e the /nu‘ that Hic.

a])/)clln'nf s vever given the chance 1(' be /z(?n.r(:!

n jrerson., ' |

i

That e order mentioned abope s passed iy

@ very hsh el arner ol in o violation of e

deaen ‘ ,'I{; ;"r.c‘!(::; o

ses, heice lnble ic e wet aside,

g P
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I zs,,thevefme very fespactjull y prayed

on acceptance of this appeal the o;der mzpr

|
service with all back benefits. |
Appellant
é‘:[ﬁl
Anwai Bacha 4
X r 7\// ‘ )
‘ '{,!/ \

w—y

that

gﬁed

. maj he set as'lde and the appellani 1ems!ater7 into-
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OFFECE OF THE REGIONAL POLICE OFFICE
S REGK@N AT SAIDU SHARIF SWAT

ORDER

This order will drspose off the appeal preferred by Ex-ASI Anwar Bacha of Swat
District for reinstatement in service.

a

Brief facts are that the above named Ex-ASI while posted to Police Post -

_ Miandam was involved in-corruption. DSP Barikot Swat conducted proper departmental enquiry against

him. During enquiry the Enquiry Officer recorded statements of concerned .officer / official. The Enquiry . .

Officer in his finding exonerated the delmquent officer from the charges and recommended that the
enquiry may be filed, but the District Police Officer, Swat did not agree with finding report of the Enquiry
Officer. ' ‘ .

The applicant was cd‘Iled in Order}y Room by District Police Officer. Svu;at but he -
could not present any. plausible defense After completlon of codal formalities of the enquiry he was .
found guilty of misconduct. Hence he was awarded major punishment of compulsory retirement from
service under Police Rules 1975 by District Police Officer, Swat vide his ofﬁce OB No. 202 dated
10120013, : ’ | i

The appellant was called in Orderly Room on 06/02/2014 and heard in person
_but he did not produce any substantive materials in his defense. Therefore I uphold the order of District
Police Ofﬁcer Swat, whereby the appel]ant has been awarded major punishment for compulsory

retirement from service. : . ' -

Order announced. . M ~

(ABDULLAH KHAN) PSP
"Region i Rolice Office
". Malakand, ﬁ; Saidu SHarif Swat

//o2 s

pated 67 2 /201;£

Copy for mformatron and necessary actron to the -

" 1. ° . District Police Officer, Swat ‘Withlr'eferencevto his office Memo: No. 190"597E,
dated 24/12/2013. ' ’ : : ‘

% Ex-ASI Anwar Bacha of Swat District.

¥ %k */\/\/\/\/\/\/\/\/\I\/\/\* * % */\/\A/\/\/\/V\A/\/\/\/\/\* *%k¥



WAKALAT NAMA

P Y Yo

( .

IN THE COURT OF

| (./—mr m@('

N

( c \( w04y [l%ﬁd{\w Appellant’(s)/Petitionerﬁ)

Y

VERSUS
AV Q

o

Respondent(s)

I/'We | ‘ . do hereby appofnt
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
" this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith,

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during. the course of

proceedings.
AND hercby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

p o<
Signature of Executants

6 V)
2

AR S22 1 e



oA

\

Polic'ééNo_'. 929 GS&PD KPK 1559 F.S 500R. of 100 :9-12 1990- (62)
R ﬂQ_B_ﬁ
POLICE D§PARTMEN i ) KEK POLICE

Annual Confidential Report on the \{\Iorkmg of Assustant Sub Inspector Sub -Inspector
: and Inspectm for the year endlng 41“ December 2013. ' '

A

§Name Provmcual or Range No b
Rarnk and Grade o

,r.

ASI Anwar Bacha. .

, .}Father s Name

i

Mian‘Noor Jamal

' Where and on what duties Empioyed

during the: ;past 12 months

01-01-2013 to 19-06- 2013
JIS Police Line

‘Class of Superintendent of Pollceé

Report, i.e™“A” or “B”

Is he honest7 ‘ 3

rAv T
Yet,

' ;Remarks by -

‘ (51) Superintendent of Pohcg,
pfflcer
¢ Saidu

"(22)‘ Regional  Police
Malakand .

Sharif, Swat

Region,

Z/d’l«/ifwvé(m /9 /ﬂﬂL ((/: ;A.w:{) |
j %/r)v[w&() ﬁ' e

: — A .

(Mian Nasib JAN). .
. DSP Hqrs Swat
01-01-2013 to 19~ 06-2013

(Gul Afzal Afridi)
District Police Officer, Swat
01- 01-2013 to 19-06- 20]3




N

Police No, 99

P, of 100-9-12 1990-(621)

POLICE DEPARTMENT . N’D 13” N KPK .POLICE
Annual Conffder:'utiai Report on tF}g \Voijkyjﬁéjof Afssistant Sub-Inspector, Sub-Insgf;ector
and Inspector for the year ending 31"%@é&_:embér 2012, :' ¥
Name, Provincial or Range No. g
Rank and Graile

Father's Name ’ -

Where and on what duties .Emp!oyfé,d 01-01-2012 ¢o 31-12-2012 4
during the Past 12 monthg ’ 4l 1/c pp Fatehpur, :

. cep Township
Cp

.ol - P Dewlaj
Class of Super:intende‘nt of Police’s
Report, j.e “A" or “g¥

Is he'honest?r
Remarks by:-,

() Superinten&ent of Police,
(@) Reéional Deputy
‘ ‘General of Police

Inspecto:;;

(ALI RE )/

DsSp Khwaza Kheila Swat
© 01-01-2012¢0 30-06-2012

| 4 God B G,

4

Ay

(HUSSAT )
DS B! Byvat
01~o7-zog?£§%9-zo1z

ot o
. .
Kingrom l”;d%ﬁb , /(}9/

(Muzakir Shah Khan)

® Qyat

28-09-2%5@51-1§-2012'
- L I P
L ba

cer, Swat
12-2012

\-—-ﬁ




. Polize No. 99 iS 300P. of 100-9-13 1990-(62):
/‘ : Ao - .

E_QJ.ICE DEl ’ARTMENT

_ i © KPK_poLrce |
A ; g
port on l:he Worklng pf #u. 5tant Syp- Inspec;or S

_and Inspectcr for the y

Sub-1 wspecto:
ear ending 31 Decamber 2011, ; )
‘Name, Prov neial or Range No = | ASI Anwar Bacha : H '
Rank ang Grade
-Fa:her's Naime Mian Noor Jamal :
1:Where zng ‘

Claiss of SU[;ermtende
RegortE i.e "A” or vgn»
Is he hones 7

Remarks py:« :
X (1) . bupermtendent of Pohce

“(2) Reglonal Deputy Inspeétor
Ceneraj of Police -

aia Khela Swat '
cy GRadietg 20ie
"EARCLE

Khwaza g

)
hela Swat
/ 13~10-2011 to

31-12-2011

(QAZI GHU M

OOQ)
District Police Offi r, Swat

01- 01 20 t? 31- 07-2011

‘eprLAWAFﬁ?hA& BANGASH)

ice Off‘cer, Swat
1to 31- ~12-2011
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 179 /2014,

Anwar Badshah Ex-AS! District Police, Swat District Swat.

Appellant
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.

The District Police Officer, Swat.

Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.

fhat the appellant has got no Cause of action and locus sta.ndi to file the present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred. :

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no juflSdlCthﬂ to entertam the present appeal. §“
That the instant appeal is not malntalnable inits present form \
That the appellant concealed the material facts from thls Hon’ble Tribunal.

That the appellant has been estopped by h|s own conduct to file the appeal

REPLY ON FACTS.

Para No. 1 of appeal pertain to service record, hence needs no comments

Para No. 2 of appeal is correct, to the extent that appellant has been served with charge
sheet and summary of allegation, but the-same were'_based on facts and for the purpose of
securitizing the conduct of appellant proper depanmental enquiry was conducted through ~
DSP/Barikot, Swat. After the receipt gf recommendations from Enquiry Officer the

competent authority keeping in view the nature of charges, awarded the punishment of

_ compulsory retirement from the service, WhICh is accordmg to law and rules.

Para. No 3 of appeal is correct to the extent that Mr Saleem Khan Jadoon DSP/Bankot

conducted proper departmental enqu:ry but after conclusion of enquiry and |
recommendations of Enquiry Officer, the competent authority awardetl proper punishment %‘
in accordance with rules which commensgrate with the charges.

Para No 4 of appeal is correct to the extent of imposition of major punishment of
compulsory retirement, however after receipt of enquiry report the competent authority

gone through the enquiry report and also;‘heard the appellant in pel’son in Orderly room but

could not produce any cogent evidence in his defence.to prove his innocence.

Para No. 5 of appeal is correct to the extent that aépellant filed departmental appeal but

the same was entertained by the respondent No. 2 ancl rejected the same being devoid of

merits.




GROUNDS.

Incorrect, appellant waﬁs"jr”éhtgd in accordance with Law and Rules.

Incorrect, the charges ;géin:sf thé appellant were of serious in nature and the respondent
has taken a lenient view by awarding major punishment of compulsory retirement.
Incorrect, the competent authority has ‘satisfied himself and after personal hearing of
appellant major penalty was imposed, however the recommendations of Enquiry Officer are
not binding upon the competent authority.

Incorrect, proper departmental enquiry was conducted  against the appellant and proper
opportunity of defence was provided but the appellant could not prove himself as innocent.
Incorrect, reply already given in para above.

Incorrect, reply already given in para above.

Incorrect, proper opportunity of hearing was provided to the appellant and all codal
formalities were fulfilled. ‘

Incorrect, the respon.dents by keeping in view the Iohg service of appe!iant had already
taken lenient view and thereby awarded major punishment of compulsory retirement.
Incorrect, the charges against appellant has been provided.

Incorrect, being irrelevant. .

The respondents also offered some additional grounds during the course of arrangement.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being

devoid of merits and without any legal substance.

1) Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

14/t~ (Respondent No. 1)

AW 2l
2) Deputy Inspector General of Police,

‘ Malakand Region Saidu Sharif Swat
(Respondent No. 2)

—{Respondent

. - P - PR S "“'%"‘ .

ﬁ;if: )
IR,

A&

&
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 179 /2014.
Anwar Badshah Ex-ASI District Police, Swat District Swat.
Aggellar;t
VERSUS

R : 1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
3) The District Police Officer, Swat.

Respondents.

POWER OF ATTORNEY,

We, the undersigned No. 1 to 3 do hereby appoint Muhammad Ayaz DSP Legal Swat as

special representative on our behalf in the above noted appeal. He is authorized to represént us before

the Tribunal on each and every date fixed and to assist the Govt: Pleader attach to Tribunal in
Submission of record. .

NS =7

1) Provincial PolicM

Khyber Pakhtunkhwa, Peshawar

u je—

{Respondent No. 1) \
Ve . - N .

2)

Malakand Region Saidu. Sharif Swat 5
{Respondent No. 2) : ‘ .

3) @;@‘O"&M
' (Respondent No. 3)

4



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 179 [2014.

Anwar Badshah Ex-ASI District Police, Swat District Swat.

Appellant
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
3) The District Police Officer, Swat.

Respondents.

AFFIDAVIT:-

We the above respondents do hereby solemnly affirm on oath and declare that
the contents of the appeal are correct/true to the best of our knowledge / belief and nothing

has been kept secréte from the honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

1) Provincial Police Officer, . N
'Khyber Pakhtunkhwa, Peshawar Y

i— {Respondent No. 1)

2) Ijeputy Inspector General of Police,
Malakand Region Saidu Sharif Swat
(Respondent No. 2):

&
¢
S
45:

3)
: (Respondent\No. 3)
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o ",,’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._179 /2014

Anwar Bacha................oooo Appellant

The PPO and others.............c.coovveeennnn.... -Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY
RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary ‘objections raised by answering respondents
are erroneous and frivolous, the detailed replies thereof

are as under:- -

L. That valuable rights of the appellant have ‘been
infringed through the impugned orders which havg
been challenged through the instant appeal under%
the law, therefore, appellant has got a strong cause
of action and for that matter locus stahdi to ﬁlé\ghe

instant appeal.

I.  That all necessary and proper partles havet been
arrayed as Respondents in the instant appeal, hence
the question of mis-joinder and non-joinder is

misconceived.

IIl.  That the appeal is within time.



IV&IX.

That appellant-has challenged the impugned order
within the meaning of Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Acts, 1974. It is a
settled principle that estoppel does not operate

against the law.

That appellant has approached the Hon'ble

Tribunal with a bonafide claim inas much as he

VL

VII.

VIIL

has been treated in violation of the law.

That being a matter relatable to the terms and
conditions of service, the Service Tribunal has got

exclusive jurisdiction in the matter.

That all codal formalities as per the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 have
been complied with and therefore the appeal is in

its correct form and shape.

That all the facts relevant for the disposal of the
instant appeal concisely have been incorporated in

the appeal and nothing has been concealed from
the Hon'ble Tribunal.

Facts:

1.

N

Being not replied hence admitted.

Incorrect. The allegations were altogether ill-
founded. Moreover, the departmental enquiry was
also conducted in an improper manner. No
material was available in support of the
allegations, therefore, the Enquiry Officer declared

the appellant as innocent and recommended the



filing of the enquiry but inspite of the
recommendations, the impugned order was

unlawfully issued which is against the law.

Incorrect. Once the Enquiry Officer exonerated the
appellant then no justification arose to pass the

impugned order thereby imposing the major

penalty upon the appe‘llant which is against the law

and rules on the subject.

Misconceived. Without Show Cause Notice and
personal hearing, the impugned orders were fﬁassed
in a highly illegal manner which has resulted in

serious miscarriage of justice.

Incorrect.

Grounds:

A.

Incorrect. The appellant was not treated in
accordance with law and rules on the subject.

Incorrect. The allegations were without any legal
basis nor the same were established, therefore, the
imposition of major penalty is without lawful
authority and hence not maintainable.

Misconceived. No opportunity of personal hearing
has been provided to the appellant. The
recommendations of the Enquiry Officer are
binding upon the competent authority.

Misconceived. The Departmental enquiry has been
conducted irregularly and in violation of the rules,
therefore, no punishment can be based upon the
same.



" Dated: (_& 104/2014

E&F. Being not replied hence admitted.

G. Incorrect. No opportunity of personal hearing as
well as defence was given to the appellant nor
other formalities have been complied with.

H.  Misconceived. No leniency has been shown to the
appellant inas much as major penalty of
compulsory retirement has been imposed upon the
appellant.

1&J. Incorrect hence denied.

It is, therefore, humbly prayed that the reply of
answering Respondents may graciously be rejected and
the appeal as prayed for may graciously be accepted with
costs.

Through

- Affidavit

[, Khaled Rahman, Advocate, as per instructions of my
client, do hereby affirm and declare on oath that the-cOntents
of this rejoinder are true and correct to the Aest of dy
knowledge and belief and nothing has been cof
this Hon’ble Tribunal. '

cealed fi om |

2pBmy 7
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BETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._179 /2014

Anwar Bacha..................ccoeeeeieenen... . Appellant

The PPO and others..............ccoene... ......Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY
RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by arswering respondents
are erroneous and frivolous, the detailed replies thereof

are as under:- -

L. That valuable rights of the appellant have been
infringed through the impugned orders which have
been challenged througn the instant appeal under
the law, therefore, appjeliant has got a strong cause
of action and for that maiter locus standi to file the

instant appeal.

II.  That all necessary and proper parties have been

arrayed as Respondents in the'instant appeal, hence
. the question of mis-joinder and non-joinder is -

misconceived.

III.  That the appeal is within time.




e
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V&IX.

£

VI.

VIIL.

VIIL

Facts:

1.

o

9.

That appellant has challenged the impugred order
within the meaning of Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Acts, 1974, 1t is a
settled ‘principle that estoppel does £10t» operate

against the law.

That appellant has approached the Hon'ble
Tribunal with a bonafide claim inas wmuch as he

has been treated in violation of the law.

‘That being a matter relatable to the terms and

conditions of service, the Service Tribunal has got

exclusive jurisdiction in the matter.

That all codal formalities as per the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 have
been complied with and therefore the appeal is in

its correct form and shape.

That all ‘the facts relevant for the disposal of the
instant appeal concisely have been incorporated in

the appeal and nothing has been concealed from

the Hon'ble T;'ibunai.

Being not replied hence admitted.

Incorrect. The allegations were altogether ill-
founded. Moreover, the departrirlexztal enquiry was
also conducted in an improper manner. No
material was available in | support of the
allegations, therefore, the Enﬁluily Ofﬁcér declared

the appellant as innocent and recommmeznded the




filing of the enquiry but inspite of the
recommendations, the impugned order was

unlawfully issued which is against the law.

Incorrect. Once fhe Enquiry Officer exonerated the
appellant then no justification arose to pass ‘the
impugned order th.el‘eby imposing the major
penalty upon the appellant which is against the law

and rules on the subject.

Misconceived. Without Show Cause Notice and
personal hearing, the impugned orders were passed

in a highly illegal manner which has resulted in

serious miscarriage of justice.

Incorrect.

Grounds:

A.

Incorrect. The appellant was not treated in

accordance with law and rules on the subject.

Incorrect. The aliegations were without any legal
basis nor the same were established, therefore, the

imposition of major penalty :s without lawful

authority and hence not maintainable. {

Misconceived. No Oppoftunity of personal hearing
has been provided tc the appellant. The

- recommendations of the Encuiry Officer are

binding upon the competent authority.

Misconceived. The Departmental enquiry has been

conducted irregularly and in violation of the rules, .

therefore, no punishment can be based upon the

same. 1



E&F. Being not replied hence admitted.

G. Incorrect. No opportunity of personal hearing as
well as defence was given to the appellant nor
other formalities have been complied with.

_ e

H. Misconceived. No leniency has been shown to the
appellant inas much as major penalty of
compulsory retirement -’has been iniposed upon the

appellant.
1&). Incorrect hence denied.

It is, therefore, humbly prayed that the reply of
answering Respondents may graciously be rejected and

the appeal as prayed for may graciously be accepted with

costs.

Through.

Dated: _(ﬁ_ /04/2014
Affidavit

this Hon’ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._179 /2014

Anwar Bacha...............oooc Appellant

The PPO and others..............oooonien. .....Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY  FILED BY
RESPONDENTS. -

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents
are erroneous and frivolous, the detailed replies thereof

are as under:- -

I That valuable rights of the appellant have been
infringed through the impugre: orders which have
been challenged through the instant appeal under
the law, therefore, appellant has got a strong cause
of action and for that matter lcwus standi to file the

instant appeal.

-

II.  That all necessary and proper parties hav:le been
arrayed as Respondents 1 the instant appcal;, hence
the question of mis-joinder and non-joinder is

misconceived.

III.  That the appeal is within time.




73 &IX. That appellant has challenged the impugned order
within the meaning of Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Acts, 1974. Tt is a

settled principle that estoppel does not operate

against the law. : o |

V. That appellant has approaéhed the Hon'ble | : !

Tribunal with a bonafide claim inas much as he

has been treated in violation (Sffthe law.

. T oamm ot rmde g e

VI. That being a matter relatable to the terms and

conditions of service, the Service Tribunal has got

exclusive jurisdiction in the matter.

VIL. That all codal formalities as per the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 have

e et At e g e s b s =

been complied with and therefore the appeal is in

its correct form and shape.

VIHI. That all the facts relevant for the disposal of the
instant appeal concisely have been incbrpdrated in
the appeal and nothing has been concealed from

“the Hon'ble Tribunal.

Facts:

1. Being not replied hence admitted.

N

Incorrect. The allegations were altogether ill-
founded. Moreover, the departmental enquiry was
also conducted in an improper manner. No

material =~ was “available in support of the

all'egationls,: therefore, the Enquiry Officer declared

the appellant as innocent and recommended the




vt

B&F. Being not replied hence admittes!.

G. Incorrect. No opportunity of personal hearing as
well as defence was given to the appellant nor

other formalities have been complied with.

H.  Misconceived. No leniency has been shown to the
appellant inas much as major penalty of
compulsory retirement has been imposed upon the

appellant.

I&J. Incorrect hence denied.

It is, therefore, humbly prayed that the reply of
answering Respondents may graciously be rejected and
the appeal as prayed for may graciously be accepted with

costs.

Through

pated: (8 /042014
- Affidavit

I, Khaled Rahman, Advocate, as ver instructions of my
client, do hereby affirm and declare on oath' that lh/vCo{lcﬁs

of this rcjoinder are rue and correct to the Ddest of ;/13/\
knowledge and belief and nothing has been colpcealed from I

this Hon’ble Tribunal.




