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Khvber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 168/2014
Asghar Ali Shah-vs- Provincial Police Officer (IGP), KPK Central Police

. Office, Peshawar etc.

r;'.

21.05-.2015 ABDUL LATIF. MEMBER:- Counsel for the, appellant (Mr. Syed 

Zalhr Abbas Zaidi, Advocate and Mr. Farman Ullah Khattak, Advocate), 

and Mr. Muhammad Jan, GP for the respondents present.

The instant appeal has been filed by Mr. Asghar Ali Shah, Ex-Sub 

Inspector under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 

Act-1974 against the order dated 09.12.2013 whereby he was awarded 

major penalty of compulsory retirement from service and against order 

dated 13.01.2014 whereby his departmental appeal was dismissed.

2.

\
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Brief facts of the case are that the-appellant was appointed as- 

constable in they year 1998 and later on appointed as ASI on the 

recommendation of the Public Service Commission on 26.12.2006. That 

the appellant performed his duties with devotion and awarded 

commendation in recognition of his good performance from many Officers 

and good PER's. That appellant was proceeded against on 18.10.2013 and 

charge sheet and statement of allegations were issued to him which 

contained baseless allegations of corruption, ill reputation and cheap 

popularity. Enquiry was conducted by SDPO Circle Parwa who exonerated 

him from the charges of corruption but the competent authority imposed on 

him the penalty of compulsory retirement from service vide impugned 

order dated 09.12.2013, He preferred departmental appeal against the order 

of penalty which was rejected on 13.01.2014, hence the instant service 

appeal before this Service Tribunal.
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4. The learned counsel for the appellant argued that the appellant was 

not treated in accordance with law. He stated that charges leveled in the 

charge sheet were;not specific, those were baseless and based on malafide. 

The Enquiry Officer did not collect any evidence in support of any of the 

charge. No witnesses against the appellant were examined nor was the, 

appellant allowed to cross examine the witnesses, if any. The appellant was

s,

cursed for achievement as SHO for the short stint of 174 days which wer 

duly highlighted by the press media which the Enquiry Officer dubb^^L"
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cheap popularity. He earned a number of commendation certificates and 

got good gradings in the Annual Performance Report. The findings of 

enquiry in respect of corruption could not be proved while findings in 

respect of the other two charges were based on conjectures and surmises 

which had not weight in the eyes of law. He prayed that the appeal may be 

accepted and the impugned orders may be set aside.

The learned Government Pleader resisted the arguments of the 

counsel for the. appellant. He stated that proper enquiry was conducted 

charge sheet, statement of allegations were served upon the appellant and 

full opportunity of defense was provided to the appellant. He stated that the 

appellant instead of properly responding to the charge sheet, resorted to 

litigation through wit petition which tantamount to misconduct on his part. 

He stated that charge of ill-reputation and cheap popularity were proved 

against the appellant and prayed that the appeal may be dismissed being 

devoid of any merits.

5,

6. y\rguments of the learned counsels for the parties heard and record 

perused with their assistance.

From perusal of record it transpired that charges leveled against the 

appellant were not specific. The enquiry report exonerated the appellant of 

the charge of corruption but concluded the other two charges of ill 

reputation and cheap popularity as proved without substantiating the same 

through tangible evidence. Those findings are also in contradiction to the 

commendation certificate and good performance evaluation reports earned 

by the appellant, hence a question mark over the credibility of the enquiry 

report. The Tribunal is therefore inclined to interfere in the case by setting 

aside the impugned orders of compulsory retirement. The appellant is 

reinstated in service and the respondents are directed to conduct de-novo 

enquiry strictly in accordance with law within one month. The question of 

back benefits will be decided subject to outcome of the de-novo enquiry. 

Parties are left to bear their own costs. File be consigned

7.

ANNOUNCED
21.05.2015 (ABDUL LATIF) 

MEMBER
(PIR BAKHSH SHAH) 
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Appellant with counsel and Mr. Nazir Ahmad, Head Constable 

alongwith Muhammad Jan G.P for respondents present. Arguments partly 

heard.

09.04.2015-s

It transpired that no inquiry report is available on the file despite 

the fact that inquiry was conducted. Representative of respondent- 

department is directed to produce inquiry report dated 7.12.2013. To 

come up for record and further arguments on 21.5.2015.

■
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21.11.2014 Appellant in person and Mr. Muhammad Bilal, Head Constable on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAffi present. The 

Tribunal is incomplete. To come up for written reply/comments on 

15.01.2015.

Reader,

7. 15.01.2015 Appellant in person and Mr. Muhammad Bilal, H.C alongwith 

Sr. GP for respondents present. Written reply submitted. To come up for 

rejoinder and final hearing/arguments before D.B on 02.07.2015.

8. 30.01.2015 Notices be issued to the parties for arguments before D.B 

for 17.4.2015 instead of 2.07.2015.

Chairman

16.3.2015 Vide order sheet dated 5.3.2015, in Service Appeal No. 

163/2014, this appeal is also clubbed with the aforementioned 

appeal. To come up for rejoinder and arguments on 09.4.2015 

Instead of1I7.4.20l5 . Notices be issued to the parties.
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Appellant alongwith^ counsel present. Prelimin^;Pj^j^^,i-^^ 

arguments heard and case file perused. Through the instant appeali::'::!?^^:^^';:/..; 

^ under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,||y|0-vj 

1974,
the appellant was awarded m^or punishment of compulsorylggg^j:^; 

retirement against which he filed departmental appeal which 

also turned down vide order dated 13.01.2014, hence the instari; 

appeal.

29.04.2014

);•

the appellant has impugned order dated 09.12.2013 vide whiclf;jf|||||;;. ;;j.-/

.V-
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Since the matter pertaining to terms and condition of ;

services of a Civil Servant and the appeal filed by the appellant

well within time, hence admit for regular hearing subject to all legal;^-^^ 

objections. The appellant is directed to deposit the security amourit^^fe 

and process fee within 10 days. Thereafter, Notice be issued ^to the 

respondents for submission of written reply on 10.07.2014.
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Merab©

3 . ^^§2014 for further proceedings,This case be put before the Final Bench

1

!
Appellant in person and Mr. Nazir Ahmad, AST;Qh10.7.2014

behalf of respondents with Mr. Usman Ghani, Sr. GP presenUf;:'^

Written reply has not been received, and request for further time'" '

made on behalf of the respondents. To come up for written 

reply/comments on 21.11.2014.
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% ,'2, ■V • . 08.04.2014 Counsel for the appellant present and requested for

adjournment due to general strike of the Bar. To come up for

preliminary hearing on 29.04.20

\
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Form- A
FORM OF ORDER SHEET

Court of

168/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

12/02/2014 The appeal of Mr. Asghar Ali Shah presented today by 

Mr. Muhammad Ismail Alizai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench^or preliminary 

hearing to be put up there on A
\\\-
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BEFORE THE laiYBER PAKTIFUNKHWA SERVICE TRIBUNAL, PESFIAWARMService Appeal No. /2014.

Asghar Ali Shah, Ex-Sl No. 51/D. Appellant.

Versus

Provincial Police Officer, KPK, and others. Respondents.
\

Service Appeal

I N D E____X

S.No. Description of Documents Annexure Pagels).

1. Petition with Grounds of Appeal & affidavit.

(—2. Copy of Posting Order. A

3. Copies of Sus; Order,Charge-sheet & reply. B&C

■—-ib;
4. Copy of Order Did. 9.12,2013 D

5, Copies of Deptt: Appeal & Order 13.1.2014. E&F

(-5. Vakalat-Nama

i

Dated:/‘>,(5.2014.
(Asghar Ali Shah) Aj^ellant 
Through Counsel

(MuhanimacrTsjnail/yiizai)
Advocate High Court. DTK.han. 

f'/uhammad Ismail All-ar 
AdvocatG High Court

Dcra isirievii Khan t

-V:

... , 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TmBUNAL, PESHAWAR
Service Appeal No. /2014.♦

'kAsghar Ali Shah,
Ex-Sub Inspector, No.51/D 
Presently, Syed Manzil, Madina Colony. 
Dera Ismail Khan. (Appellant)

Versus

1 The Provincial Police Officer (IGP), Khyber Palchtunkhwa, 
Central Police Office, Peshawar.

i..

2. Deputy Inspector General of Police, 
Dera Ismail Khan Range, D.I.Khan.

District Police Officer, D.I.Klian. (Respondents)

Note: The address given, above are sufficient for the purpose ofservice.

APPEAL, u/s 4 OF KPK SERVICE TRIBUNAL ACT-1974 ACAIST. 
^IRSTLY, ORDER OF 'DPQ/D.LKMAN B-TB 9.i2.2013 WHEREBY THE 
^ApPELLANI^ was AWARJ>ED.p:t}NISKM.ENT.dF CdMPULSORY 
/kETIREMENT. AND LASl'LY, AGAIWSt'^FINAL ORiigR ISSUED 

VIDE ends! No: 137/ ES PATEi) 13.01.2014, WHETtERV 
DEPARTMENTAl. APPEAI. OF THEgAPPELLAN^E WAS DISMISSED.

Respectfully Sheweth: - /

The appellant very humbly submits as under:
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BRIEF FACTS: ? «

f

1. That the appellant joined Police Department during 1998 as Constable, later 
having been declared successful in erstwhile examination held under 
Provincial Public Service Commission, KPK was appointed as Assistant Sub 
Inspector effective 26.12.2006. The appellant was last serving as Liaison 
Officer, D.I.Khan effective 27.9.2013 vide Office Order No.22235-66 of 
even date issued from office of Respondent No.3. Copy placed herewith as 
AnneX“A.

2. That the petitioner has always performed his duties with due diligence, 
dedication, devotion and commitment to the cause and to the utter 
satisfaction of superiors. The petitioner has not only earned commendation 
in recognition of exemplary performance of duties during the entire stretch 
of protracted service tenure but nothing adverse is placed on his service 
records nor has his working been reckoned adversely at any time by his 
superiors who would always be kind to him for being the most obedient 
Junior besides a devoted, hard working, earnest subordinate. The service 
record of the petitioner is second to none since the petitioner has also been 
reckoned eligible for grant accelerated promotion by his superiors. The 
appellant in due course of service earned promotion to the rank of Sub- 
Inspector while service record of the appellant is otherwise unblemished, 
clean and devoid of any adverse marking since nothing of the sort has ever 
been conveyed to the appellant in this respect.

3. 3'hat during the entire stretch of employment of the appellant there had been 
no complaint either from the public thi'oughout the length & breadth of the 
whole district nor had petitioner came to any adverse notice of his superiors. 
The conduct and good performance exhibited by the petitioner during the 
entire service was duly acknowledged by the superiors.

That during Oct: 2013 the petitioner was suspended by DPO/D.I.Khan 
(Respdt;No.3) for reasons though neither disclosed to, nor comprehendible 
by the appellant but apparently to gain pleasure of his superiors and bosses 
to achieve political mileage. Later, a charge-sheet was issued based on ill- 
founded allegations having neither any substance nor legal sanction. The 
proceedings culminating in issuance of impugned order passed by District 
Police Officer, D.I.Khan, awarding punishmerit of compulsory retirement 
troin service. Copies ot Order on suspension, Charge-sheet, its reply by the 
appellant, including performance reports, commendation certificates, PERs 
for the relevant period and the impugned initial order of Respondent No.3 
are placed herewith as Annexes B,C & D, respectively.

d'hat appellant thus moved a departmental appeal with the office of DIG, 
D.I.Klian, challenging the order of DPO on factual as well legal grounds. 
Although cippeal was well founded, the appellate authority failed to grant 
due relief and converted the dismissed the same with a stroke of pen. Copies

4.

5.



of departmental apped'f arid impugned final order dated 13.1.2014 are placed 
herewith as Annexes F & F, respectively.

6. That left with no other remedy available to him the appellant approaches 
this Tribunal for the relief as prayed for on, inter-alia, the following 
grounds,

Grounds:

1. That the orders passed by departmental authorities, impugned hereby, are 
discriminatory, arbitrary, legally and factually incorrect, utra-vires, void ab- 
initio and militate against the principles of natural justice thus are liable to 
be set-aside and nullified.

That the impugned order was passed on unsubstantiated allegations. Neither 
any evidence was produced or brought on record in support of the charges 
nor the petitioner was provided any opportunity of making or preferring his 
defense prior to pronouncement of impugned order.

2.

3. That a departmental inquiry ordered into the matter, though at the back of 
the appellant ended in rebuttal and denial of allegations yet, D.P.O, D.l.Khan 
(Respdt No.3) chose to decide the fate of the appellant, ordering imposition 
of most harsh amongst punishments i.e Compulsory Retirement o verlooking 
the law, rules and norms of justice.

4. That the appellant is innocent and has been subjected to the penalty for no 
fault of his but for apparently politically motivated reasons. DPO / D.l.Khan, 
(Respondent No.3), while ignoring the true facts as had surfaced in the 
inquiry proceedings besides law & rules on the subject, erred and Idiled to 
regulate inquiry proceedings properly.

That as a matter of record, the appellant has been vexed without any lawful 
justification, besides any sustainable proof of coirectness of allegations 
contained in the charge-sheet and that too, without alTording the appellant 
any lawful opportunity to defend his cause.

5.

6. That the departmental appellate authority, too failed to take stock of the true 
facts and instead setting aside the order of DPO dismissed the petition of 
appeal yet again in a harsh manner, erring in application of correct legal 
provisions and evaluation of facts in true perspective.

That the appellant has sufficient length of service rendered for the 
department. While adjudicating in the matter the departmental authorities 
utterly ignored not only the provisions of law on the point but the rights, too, 
of the appellant. The appellant was neither afforded with any opportunity of 
personal audience nor of a fair trial, thus was discriminated being,, inter-alia, 
condemned unheard. ;•

7.
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That the orders passed by respondents Nos. 2 & 3, as impugned hereby, have 
infringed the rights and caused grave miscarriage of justice to the appellant 
without any lawful excuse.

8.4

9. That while ignoring the rights of the appellant the departmental authorities / 
respondents utterly failed to adopt a proper procedure hence erred in 
disposal of the matter in accordance with the law and rules. The impugned 
orders passed by DPO/D.I.Khan (Respodt: No.3) and DIG/D.I.Khan i.e. 
(Respondent No.2) thus lack in legal sanction and therefore, are liable to be 
set aside in the interest of justice.

10. That the petition of appeal / appellant is duly supported by law and rules 
formulated thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon'ble Tribunal is competent and has ample powers to adjudge 
the matter under reference/appeal.

11.

That the counsel for the appellant may very graciously be allowed to add to 
the grounds during the course of arguments, if need be.

12.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that 
the impugned order dated 9.12.2013 passed by DPO/D.I.Khan and appellate ! 
final order of D.I.G/D.I.Khan issued over No. 137/ES dated 13.1.2014, copy 
received on 7.2.2014, may, on being declared as illegal, arbitrary, 
discriminatory, void ab-initio, ineffective and inoperable against the appellant, 
be very graciously set aside and the petitioner may very kindly be allowed to-be 
re-instated in the rank of Sub Inspector with all back benefits. Grant of any 
other relief deemed appropriate is solicited, too.

Humble Appellant,QpJZS- /p

(Asghar.Ali Shah) lix-Sl No51/D, 
Syed Manzil, Madina Colony, 

D.I.Khan.

Through Counsel. 63^6- -'33^3

Presently,

(Muhammad Ismuil Alizai) 
Advocate High Court.

Advocats H(gh Court 
Dora ismail Kf.an

• iI
■I
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AFFIDAVIT:

I#

I, Syed Asghar Ali Shah, the appellant, hereby solemnly affirm 
and declare on oath that contents of the petition are true and correct to 
the best of my knowledge, belief and per the official records. Also, that 
nothing is willfully kept or concealed from this Hon'ble Tribunal.

Dated../p.^. 2014.
(Syed Asghar Ali Smh) 
Deponent.
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ORDER
< • ;

in- compiiancs .wiin the directions issued by. Worthy PPO Khyber 

PaKhiunkhwa v^de letter No. 7478-7531/OR dated 2S.08.2013 .and Worthy RPO 

DiKharr fetter No. 4573-79 .dated , 23.08.2013 (circular order No 01/2013
i'egarding crime scene inspections team). SI Syed Asghar Ali Shah is hereby ' 

cep.ioyed as Liaison Officer to coordinale/keep close contact with crime scene
■

; wcOwaoc Mata Hussain Inv. Staff already deployed as Liaison 

Ohicer by SP/Liv, DiKhan vide his No. Pi402-3G dated 13.09.2013. He wili-repod. 

uri-dersigned on daily basis

i

gh---"-':
' "Qi^rict Police Officer, 

Dera Ismail Khan .0

opies submitted for favour of information to the:-
r Add!: inspector.Genera! of Potjce Investigation Khyber Pakhtunkhwa 

■ Peshawar,
2. Regional Police Officer, Dera Jsmait Khan.
3. " Regional Police Officer. Inv; Smuth Bannu Region Bannu.
4. Aii SHPOs in DIKhan DistricL;

Ail Circle Officers Investigation DiKhan.
■ AMDs of the Police StotioAe DIKham 

: Syed Asghar A!i Shah of Police lanes tliKhaiO

0.

^cy-
\

/
I

Districi Police Officer. 
M^iera Isrnai! Khan :

n , CoL-d^'^'3 ismm Ktian
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iW Cflteof Rceionol Police Officer, Doii) bmoil Khon. /plbwliifi orficcrs/officials ore hereby .

oncl closed to Police Line'', with ' inimcdiote effect,' pendinc 

d5ainst LMch

directions recoivoil vidi,' leller Nc''_^39-4!^;S, dotccl 22.10.2013 from

'M VIi y\
• Iiiti4'

mi- • ’fi ' : li «j^ip^c(lf^T^Uhiimmnd Yous.if I'.l iO Koine'll.

;ii -4. i''rnl)nr..
■■ .iT.'^'^Wu^innunnd I'mrnnSHOl’.iliniiiui.. :

-^/.WUihitl'i'iminl Nawj;: SHO bniiU ICurai. j 
*7.* K;tiim Addl:'jMO i’rovo.
8. 5f Abduf li>t:hJirc'.' Trnflic f.l.id 

I ^ li'v: l'V'-J!"';ei::>i'V

A5/T(>n^5ArW*li''dice li-:e'. l>IKh,in (.'.liiendv;ii .pen.-ucl

tJ i-iiiL".. OlKli,)!:.
Polio;

\4.5 •̂
15. Hciw»ifuilft.^No. hr.s OAid.
It^lftcJeoic^AWNo. '

, 1*7, Alditiir M'jror No. j lv; r’oiii e Lmu'. OIIIUmiii.' 
fIC Muhiiinrnod Itonienii »‘'lo. JODii i 0 Tr.il I ii, jMff.

)-r-
,!nti. .1

f

i •V
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>1m i

1

€' ‘ii-i
;

!-.t I
I.4S-

l.ii:e;-. DlKt'..'i’i. : .I;
!Ml if- .

-
:

{'

• HC’lviohanmuid Akraiv. Nc.. Ll.’O 10 fr.dlic lil.ilf 
JiPConsthbic Driver Miih.innn.ui Aslnr.n No.'V7m 

VlCSnid Khan Mo. GQ'l Gunmen
P

■ .

V;-7
Police Officer, 

Dora Ismail Khan
m::x‘tJ-V i

/ .oloilDlKIumliie
Mj,? ^ : ■ Copy of above is subinillc-i '; itejiion.ilPciliro Qlliier neM Kmail Khan 'or favour of infonnalion

I ' w/r to his office No. quoted abov.- it is requested 'h.it a '(irinal order on initiat'on of departmental
..(i.umt officers m'cn:'o-ned -n .S.N..; 1 lo ?, .liuiii-.with istuiur, of ch irec sheet/ summary of 

j alleplionmjv Kindly be issued in lif;hl ol inciviMeir. nl i-'i.li;s, tin - s.iid i'l,[iccrs,heiiii:yjf.tlie il.inkol 
pA:.;:} ;■ ;inEn,;(^cir.

2013/ r •

)

trict Polti:'; Officer, 
I'cra Ismai' Khan
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^iiARGE SHEET-V I

---- P*£s p„“e“S^^? I £;'s:,;’S ssisr
Sfoll'owinrmiscondlt

"J- Corruption.

2. in reputation.

- 3. Inefficiency.

your part amounts 
rules.

involved in department have
been !

4*

^ ' *
I--.
! •

This act 
punishable, under-the

on
lo gross oiisconducl which is

AND WHERFaq I
osfab.icned would call for a rnainK^^ of (he vie'A that the
aforesaid rules, ^ Penalty as defined in allegation if 

rules-4(i)(B) of the

;•
AND THERFFOrp

UWoiiaannM^isar Air^^ ^
'srnail Khan ‘

afori
!

. > •

t-AND, j.
rul^^sioou, ■ farther under,

- r - ^-^ays or rules 6(i)(B) of the said 

receipt of this Charge

-i'-.

Sheet as

against you and
olhor\-visp *n person or

and, in case, 

' without sufficient 
fo offer’and th

your reply is not 

case, it would be

; received within the 

presumed that
al expert proceeding will be initiated

r.*'

prescribed
you have 

against you.
no

s ■

r’l-

jt--

A1Kn:!^_

^%Nrrr«acllsrraif4iH ' ' 
^^^^oate.High.CoM 

^era Ismail Kh^y

\
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statementofallegat?on

in Police

V-
involved in the )-

Department have been
That you while serving

i-p.isconduct:-fC;iO'.v>''!G 1. Corruption.

2. Ill reputation.
3. inefticiency.

your part amounts to gross nas.
nishableisconducl which is pu

This act on 
under the rules.

Hcncc thC'Slatcnicnii\ of allegation./ ?said accused vhth
bera^ Ismail

departmental enquiry

conduct of the
For 'die purpose of -----

above'.•L'i'erence to
Khan is appointed

■"'hce Rules Iv/o. ’.K' .
ccorduncc with y-*'’ y^sre"'findings 

’^""'oruunrycr rucoiru.uindauons as to 

Lhc accused.

under
shall in aTh.c cnquiO' ciTicc

of the receipt

r tir

a well conversant officer^-
vhc date time anci place as.... t. . y

shall

accused andTh-e
ir. - ho proceedings on

- jiec'tHficcr,
jTlsmail Khan

istrict ^

DlKhanthe
No-.

officera Khan. The cnquiO\'- 
undcr the provision

containing
Dcra Ismau 
the dcfai-Ucr

1975. ih. quay papers

of
oceeding against

Police Rulesfiv,- initialing p’-'oe
Pakhi.unkhwa

cncVciscd.
purpose

Khybcr before the D.O on^e. 
of e

are_ pages
si Asqh^

■ date, lime and place
proceeding.

:ur
iry

fficer,
U-rr.*!! Wnar»

istrict Ppl«

Tdvocr'^r. '!'i(>n_bou|. 
Dsra isnJT^d'.ab
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jAh^c/^'^i iS i\a -07-1998 ^jy*sM _
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Vnited States (Department of Justice. 

IntematiqnaCCriminaCInvestigative Training Assistance (program

IsCamaBad, (pa^tan

Js'

’

••

.-•

qnis Certificate is awarcled to

SyecCJisgfiar JLR Sdcifi
Ts j

^ j.' ^
If

In ^cognition of Completion of

(I((iidPlanning/Encounter Course 

94.arch to March 2007 

PoCice Training CoCCege, Kangu

//

ci:
XfirCCOirfi, (Deputy (program JrLanager 
VniudStates (Department ofJustice/IC^%^<P 
Vs JsmBassy, IsCamaBad, (Pakistan

_i_npiiii[^^ii 11 7 n~ T -c-'-^rJiii ^ If*

SfiaflzadJfamled^A.&inistrative V\iaTUiger
VS (Department ofjustice/ICI^^^/SOiS 
VS ^mBassy, IsCamaBad, Parian TTr-^■*iL fc Jinriii
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< -ASI ASGHARAU SHAHThis certificate is awarded to

on successful completion of Advance police training held at Iqbal Fart< 

D I Khan from 9-20 Oct 2012 . The individual took active part in the 

> js; training curriculum and has displayed sound level of dedication and 

keen interest

t
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Brigadier 

Commander 5 Artillery Brigade
(Mansoor Aziz)
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R:f:
THIS IS TO CERTIFY TIIATm

.piMm _ '
^ Nominee of-

J9o ITS 

tmmM-
Mr./Miss/Mrs, ■X

-1-
>,S/o„D/o,W/o

AY Cl 7rr//hMica
Attended

fcl fj Mfzz/Pc ’̂Qv.«

Held at <:7> /A- HA 7* /X - <to Y and quaiified.

.-'<■

■f.:\f>;jA’t....
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7^LDt_rrNCEa CIVIL DEFENCE DEPARTMENT
N.W.F.P.

MI o
M< ♦ki0!

THIS IS TO CERTIFY THAT
i ♦

SYEE- SA3AH ALT SHAH Xt SYSD A3GHAR ATI SHAH NO-590 ,S/o,D/o,W/o
DEPARTMENT (INVESTIGATION STAFF)

I
i !|Vj MryMi-s^‘/Mrs.
! K
I

i
0lEOIilCE iNominee of i

C:IVIfi DEFENCE* GASHALTY COURSE^
i Attended

ti 21.2.0^^ and qualified.6.2.04DXK^AN. .. to♦ from
-

Held at1
:

- ! y i1 r<
♦ fen^ce9)l'ficer/

Instruc^r incharge
G’:-// Defencs Officer

•1CivR♦
Instructor. ♦PI.2.2004.Dated

♦
[

!
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55 >2X3i. S.ASGHAB ALI SHA^i

■“ NO.^>go ?

. S.SABIR ALI shah.

•>
>
£r I sonjday/ghtej'jw/fe of 

resident of 

Division
i

I undergone__  ___

I A dva 1 ice Course'in s'ro-m

■)5e7 5 i>
APollqe DepQPt:.mer>t >S ,Civil Defence 

has \

i< ' ■7>
I<•)

City■< >> Dal.Khan D.I.Khani

!l2
'Jivil Defence S?LT;Inst’ru''tors Course I(Res'^ue Servi^Je)

cand <i 5> 8,17.200^ to 74.17.05 •>
i ii <

j has qualified as Member of % ■'>.

ItWarden >
s$ Service Org.anUation^ (,%> >

i %i % i •-?
1?
5.■<

5K i
r .

S t>■

%> <
i ■\>\

A
?5 5 ir.'J;

1> •r>
. ? 5„ r,' i;5 24.12.2005. 5Dated> S CIVlI^EFENOt I.^STRUGTCrV i ■7' D.I.khan. 77 The,-7 5 5CfVja^ tj>PFTC!:a.7 <s 7•:- !
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GOVERNMEN'f GF PAKISTAN
Certificale No.Kegn. No.g^M3-N/f -;gait>

GENERAt c/i.
aO

c>c
if<5

NA TIONAL INSTITUTE OF FIRE TECeInOFOGY
ISLAMABAD

Syed Asghar Ali Shah s/o Syed Sabir Ali Shah.
This is to certify that,

(Const: No?-590/DIKhan) Investigation Office, D.l.KJian.
of.

70Bomb Reconnaissance Course No.attended

13-Sep-200325-Aug-2003 and qualified.held from. tofu .

! rv:

irn:

'4fi ^

‘r

Muhammad Siddique
Director General 

DIRECTOR TRAINING CUlRE^a^R ■Dated :
, i
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GOVERNMENT OF PAKISTAN
Regn. No. Certificate No.GENERAI

o

*s=ar^ts=^

BOMB DISPOSAL UNIT, 
LAHORE I

This is to certify that SYBB ASCSUfl ALI SHAH S/O gYSD SABIR ALl smu
. . • o/_ BISST, POLICE OmOilR, DiloKHAN'.

attended -BOMB DISPOSAL OPBRATlONilL TECHNIQUE CDURSE No. 2L

heldfrom 8-.V2QQ^ and qualified.to

-(VUT7T ./. Dated : 27-3-3Sq4 - DIRECTi Lining UNIT COMMANDER'
•

■ /■

1
. •. V v>, :l \ ■ti’'
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scmjd<^igh terh^fe of 

resident of_

Division .__J..lI*.ihai 

undergone

ALI BIAH
K

BIABIH ALI SHA5
*1

POLICE DEPAPTI1ENT(fiEGUI.AK) ^Ciril Defence
:

^has \

vr
$ •.■-*•

City.__ _

aryjL^ DEMCE_^IC_ SEHMA^COftfeSE

Advance Course m.-mon- i-7-'W----99--tQL_iO=^ttr.3S

D.I.KEAK
:^i

'iv'^
-i

o
r-f'.

andrs
has qualified. r..
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CSc.-PD KVv'EP. 1691 Dir. C. p.—5000 P.—24-6-99--(2)

:;



.f

fjasi faten atoarbeb to

Asghar Ali Shah 590 of'P.l.Khan.

foi- taking sutcEsiiSfuUj' completEb ttje prestrtfaeb 'I montfj

TEAR GAS TACTICAL & HANDLING COURSE •.*

for t!)e tevm enbing

lO^'Juiie 2001.

i

^ A'’ ^

Dated!

OB No. i I
Jommandant

pfc HANGU, NWFP.
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Svib Inspector Asphar All Shah of 
20-June 2007 and has reported iheiv arrival

y
Ihis dish-id. lA)lice lu.s completed 

in Police 1.inns DlKha
r

' ■. y ' Probationer A^istt: n

:-As (Tmnliip frmn PIC, I lanpn on 
pip.iulv 20t.l7-. course.' at 1’ 1C •.d ■ /XrroHlinq io Polic:e Rule. 19.25 (2) on succ.nBsInlly conM-Inlin,! tlK-. 

, ..,1 In-slccnypClo pracUcnl Ira.nnu, ,n dislncl as pnvpldal pvo.jnnn.no.
./ •-IllV' ,.p .

f
■/

■ '.2^ PHOSECUnNGJNS^OXMiWORKSA 1/
:/ ■ n). Maintaining registers 

b)- Checking Ch'allans 
). Making a Police brief 

<n Working as Asstt: Prosecuting Inspector
C:wAnpasAss.lC5:oseoulmOnsp«dovuHlu.snssK,,,c:o,n', .

f). Personally prosecuting cases

I'tiree luonths/ (91

C

5i

POEICE LINESC()UHSE-13 * r' I IQrderly I lead Constables, keeping up files and
^ Ihe Orderly 1 lead (x)nslab!e

duhes doii'g llu^ actual work

71). Working as
registers and dciing th 

' b). Reserve Inspector’s

3 ■ hor Six Weeks'I le ac 
8c Pines Officer’s

2P
■/

' 1

./
OEEIOF OF SUPER1NTEN_DEI^
a) . Working as Asstt: Clerk in English Olfice
b) ,iWorking as Record Keeper 
.(:).iWorking as Redurn Writer 
d). Wcjrking.as Asstt.: Readei to 1)1 O
c) . Workir.g as Assll; Accounianl

CQURSE-Cj
i Six W(a'iks-or

■niAlNING AT POEICE ST Alt ON
h}, Workibg as Station Clerk lor two rncmlbs
UV- A-silclincj in the investi(;atiqn of cases

Cchavpn o( a Pol.oe SlaPon nn.ln -'-'-Sr'”’
a station for a period ol six tnoniic

i'’olice Slalicm lor c)V'e
Addl: Oisind. Cniy or

CCIUH^O 
• Remaining period anrl learning ibe duties of

• of the officer lncbar(ie of sucb
Addl: Investigating OnK:er in ac). Working as 

\/ear, or m 
; hispeclor.

iO.se rve
in the case of an inspected, ris

will last lor the remaining iseriod erf probatiion.
This course

On Ihe completion of each „ • i •

....... ....................................

Oeneial ol I'olice in Parl-IV of I roni 19.25 (5). .

Snhmilled for order i.dease.

course anolheto commence

KSTV: CLERKy .■
11C\ V-'Vv^'A;'

4) .'AWOIMllY DPO/OIKMAN . A- " p-'

9)^■•V

L V./'a.CC.CC'-'.ic&ic’Jd

1
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tl'-l'Mioit of iVASi-couiSG successfully ui.i(l<’i I Vilicc Rules, .19,25 (2) I’ASI

. Asghur .'Mi S'luli ['!;.c5!/D is hereby posted to Leoal Bi-r'inrh fr>i- C'.c)urs<> ‘'A"| wills iniint:c]ialc’ : '
i

efiec.l.

WIM
it

yC\/fL\‘

district Officer,
D Dem Isiuaii Khan

fc|&c^.No.
. Coi.-sy of above is submitted to the Dy; inspector Gen<..-ral of I’olice, Ig’yKjn lV, 

of,information vv/r to, his office Bndsl: No. 1908 9/1LS. dah-d

.Snisrll: <9 Roiice, InvC'DIKiian for informalion.

r,

P®'" '1

a
'■■■' ASSIN ■ District V6licG Officer, .

i:)era isinail Khan ' '.•m L«•
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district DIKHAIV^t.POLICE DEPARTMENT
[/

§
:
T

i
/

I

O

o
- • ;/

COURSE COMPLETION CERTIFICATE
-s-r_;..ife,K

completed his Course ",D(a) for two |IIt is certified that PAS! Syed Asghar Aii Shah No.51/D
f.013.02^0Sto13.04.08a5StationCierk undermy supervision. ^

During -the course he remained very punctual, efficient and take keen lOiei .o ^ - 
official task assigned to him to the best satisfaction of the undersigned

nas 1

months w.e. I
3
§ \ 1

I
'R- o f/ 1/

STATION HOUSE OFFICER 
■ PS/Cant:. Dera'Ismail Khan '-visN'MHO, PSyCantt:- 

Dera Ismail Khan. .
1

•r

1
I2i2<RT»iusinaauiuuc»cw£nu«BiMiE3uanns-vt:73is»iK{^ :!
1
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DISTRICT DIKH;^
E DEPARTMENTpm hI 1— I' ji

fi

11
^ K» ia
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CO
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O }

o !

k-r

COURSE COMPLETION CERTIFICATE
■v-f-:

f •
■>■■

i
I

X
It is certified that PASI csyeri Asghar Aii Shah No.51/D has completed his Course 'DCo) lor six | 

months w.e.f.l 3.04-.08 tol 3.10.08 as Addi: SHO/Investigation cases under my supervision. uC "
During the course he remained very punctuah efficient and take keen interest in rendering his-

official task assigned to him to the best satisfaction of the undersigned. \

9
1 > -

I5<s
! Q I

Aftii^ed

py:

I is^'
. . STATION HOUSE OFF.ICER 

f'S/Cantt;. Dera’ismal! Khan; ' (■

/
I-;,*- ■, *rt . ;• -1

1
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li I;sjs»-ta*sE»»!6rj
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-v^rSvini.^TRICT Dl'KHAN •JT3iia-43ii-s=ws-»’5

POLICE DEPARIMENI
t
t

«&=.

i

COMPLETION CERTIFICATE -COURSE

e‘'D(c)” for one year

rendering his

1 /D has completed his Cours 
It is certified that PASl Syed AsgnarMi: oi ic.,, under my supervision,, T^aToB.0 U .al Been >„.e,est

„.c.iTL ae.Lns,ac„on o,.Be uaaeas.ned
in

• w:e.

Dera Isnnai-i Khan,--.
Attested .c ; LrT ■;. ... C.iR i i

L-'A, /.'.'
,„„^tigationr*

k13U
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Police No.99
t

No.13-17
P' :i

■'Jr- «•
"POLICE DEPARTMENT DISTRICT DERAI3MATT. KHAN

’

K -•ANNUAL CONFIDENTIAL REPORT ON THE WORK.ING OF Head Consuble, 
Asstt: Sub: Inspector SUB INSPECTORS AND INSPECTORS

. FOR THE YEAR END[NG-2nin ^

;

Name Provincial or 
F.C'.-.^ge >P.. RanL.and Grade

t
y

SI Asghar Ali Shah . I

i

01.01.2010 to 05.01.2010 
(Police Lines)
06.01.2010 to 26.07.2010 ' ■
(PSProva)
27.07.2010 to 30.09.2010 
(Police Lines)
01.10.2010 to Upper Course PTC, Hangu,

■r
nI

1.

)•>
3^Where and on what duties employed 

during the past 12 months •

■ i, ' ••. ,
• ; .--iI!

Class of District Police Officer's 
Report, i.e. "A” or “B" ■U) !. • 'r:

• )■Is,.lie',hoiiest?:;>§?rfc.^]-',. i.I

•-,1—

''' C^y?V?VTyV>2fT^- CDs^X* 033 '

St53C2£D Q^Sc9DtS33® taJSJes cso 
easesaocto

1^1

o

r

\Jn^Afcirirt- iI'^ 4

:• ::-r(FEROZ£ SHAH)
Dy: Inspector .General of Police 4;t 

/TKSl'. DIKhan Range DlKhan
i:

PiTva Circle, D.I.Kl'.an / •
'■ ■■ '; ‘i

I

0- .0 i. .'.LlO LV

:

I

:
l

'(G'sS^M'ki-.
I«

*1

District Police Gf.'iccr, 
Dora Ismail KP.m

*
3"' ’

1 . VrVO.,' I:

-■ v't

I
i ■ .

■. •■' r. ■.-•.. /
J

)' •.? .11
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Police No. 99

No. 13-17

POLICE PEPARtlUFNT

ANNUAL CONFIDENTIAL REPORT ON THE WORKING OF HEAD CONSTABLE 

SSTT: SUB: INSPECTOR SUB INSPECTORS AND INSPECTORS 

for the year ENnTNG-9ni 1

DISTRICT DERA ISM ATT. KWAM ‘*

Name Provincial or 

Range No. Rank and Grade ASI Fazal Rahim 33/D

01.01.2011 to 31.3.2011
(Upper Course PTC, Hangu. 

, , 01.04.2011 to 10.4.2011
Where and on what duties employed . (Police Lines)
during the pa,st 12 months

/

J 1.4.2011 to 18.11.2011 
I (SHO/Choudwan) 

iy.11.2011 to 31.12.2011 

(SHO/Paroa)
Class of District Police Officer's 
Report, i.e. "A” or “B” A
Is he honest?
Remarks by:-

01.03.2011 to 31.12.2011
1. District Police officer and
2. Deputy Inspector General of 

Police
h

(Salah-ud-Din)
Dy: Superintendent of Police, 
■ Kulachi Circle. D.I.Khan 

02.03.2011 to02.8.i(Hl

( MOHAMT^lAD lE SHAH ).
T, T ^ PSP/QPM
Dylns^ctor General of Police, 

DIKhan Region DIKhan. .

■ -'I

District Police 

Dera Ismail Khan 

02.08,2011 to 31.12.2011 

<i- . (•.

61^
(SohailKhalid)'^^ 

District Police Offic^) 

Dera Ismail Klian

r..



. Police No. 99
’ No. 13-17

DISTRICT D.LKHANPOLICE DEPARTMENT

ANNUAL CONFIDENTIAL REPORT ON THE WORKING OF HEAD CONSTABLE, 
ASSISTANT SUB INSPECTOR, SUB INSPECTOR & INSPECTOR 

FOR THE YEAR ENDING 01.01.2012 TO 31.12.2012

ASVSI Asghar Ali Shah No.51/DName Pr^tviTicial or Range No. 
Rank & Grade

(01.01.2012 to 14.04.2012) PS /Paroa 

(15.04.2012 to 31.12.2012) PS /YarikWhere and on what duties employed 

during the past 12 months

Class of Police Officer's 

Report, i.e. "A" or “B" A''
/\iO C.O'mp IdXi'ntsIs he honest?

Remarks by; -
2. Dy: Inspector General of Police

/cA)oUi-nh^

(BAHAWAL KHAN) 

DY: Supdt: Of Police, 
Circle Paroa DIKhan 

01.01.2012 to 14.04,2012

A
Ccv\ “I(qAZI JANIL^nR«S£HMAN)

(P.S.P)
DT:INSPECT©RSEHEHAL OF POLICE 
DIKHAN RANG D.1.KHAN•
14-02-2013 to 31-12-2013*

(ABDUL HAYEE KHAN) 

DY: Supdt: Of Police, 
Circle Saddar DIKhan 

15.04..2012 to 31.12,2012

/

(SOT-IAINKHALID) 

District Police Officer 
Der^smail Khan 

01.0l4oi2to 31.12.2012
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A
■H"

<-
i B

B BS H1 kr:a)OP'4'PPM <: 
gIvcc Olncer,

Cupi: ( Xlsr-rnr.i
S^B
a^B Di.str;'-:.: i".:

V" Dera Ijiaaii Khaa. a a

V !
B BI •:» N.-W. F. P. POLICE.■^a
BlB"11"

COMMENDATION CERTIFICATE a. a! A
o^a1

! a a 
• B°B

■:■ 
a a
<■
■d“
a^a 
a a

<- :I
a^a
a a
a^BClass I I I

, *CaiS^ASLii: .SeA3G-HA-R All HQ,.Granted to B^a

V -
village^ g : 

<• '
District, ¥ 5

S son of , resident of
*o” 
a a
aV

!■;I ■

Police Station,AOFFICE
■ fl b

V i

V& AKIv(7;rlCKSF?, $ in recognition of FOR Hig PKT?F0iTmFCE OF-GCfvn Tir-n^v, I
¥■!

I

j
^-------

"a®
BB Dated. .

*a* 
a a

HTRIFG FOLICF.FARBAR HKLF police PO(yf> **o" I

.6.1 I ( G-ASH HE'JAED H3.100A _ hi. f '■

Ths. J^imaii JCAaa^
m

iiwsa i •
(1) If^ Police Officer, rani and number io final.
(2) CasiVreward if,any. to be specified.



■>

:

I
■ !?

*^1-' Qash Reward Rs. 50/-ig atoaibeb toihW i

Const: 590 S. Asghar Ali of District D.l.Khan

in recognition o(
actively participating in the 'Inter Company Talent Competition

held on 9^^ October 1998,i;

*
V

Dated: 4'^ November 1998.

Order Book Noi^ll
. Salman Syed Muhamm M,PSP,DIG.

Co aiidant

I: -- - - w •-> r-
y*.

.
_____-y
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ORDER

This order is aimed to dispose off the departmental proceeding 

SLAsgharAli Shah No. Sl/n on the charges of corruption., ill-reputation 

and inefficiency. ■ '

The defaulter Sub Inspector 

statement of allegation and
served with the charge sheet andwas

an enquiry was conducted into the matter through.

^■IV1r_Am^Ujlah..l<han DSP Prova DIKhan. The enquiry officer submitted, his

• finding, in which he stated that the defaulter Sub Inspector is found guilty of the 

charges leveled against him and recommended him for major punishiTient 

defaulter Sub Inspector was summoned, in Orderly Room
. The

on 09.12.2013 but he, 

no defence

was perused and the undersigned 

came to the.conclusion that the charges leveled against him are stand proved.

intentionally/deliberately did nofappear which shows that he has 

to offer. The enquiry file/available record

Therefore, in tht light uf above, I'Muhammad Nisar All fPSP) 

. District Poiice Officer DIKhan in exercised of powers conferred upon

the Police Ruies-.19/5, hereby?’ award him major punrshment of compulsory 

retirement from service with benefits with immediate effect.

me under .

V •

Pislrlct Police Officer, 
Dera Ismail Khan^

ORDER ANNOUNCIrD
Dated 09.12.2013

^ ------------

i jvi-' ..........i'- '

r;,,
\

'Y.-VTfi* <■•. .i.'l

<1 feet Dolice OfiBcOT 
em Ismail Khaoi

D.
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ORDER:

This order is meant to dispose off the appeal preferred by Bx-Sub- 

Inspector'Asghar Ali Shah No.51/D of DiKhan Distript against the order of major 

punishment !.e. compulsory retirement from service, awarded to him.oy DPO DiKhan 

vide order dated 09.12.2013. i-!e was proceeded‘against on: the atlegalions ot ill 

reputation, corruption and inefficiency. A proper departmental enquiry was initiated and 

;vT'. .An:;:-;;- Uiiah Khan, DSP Paroa DiKhan was appointed as Enquiry Officer to conduci 

proper depart:morital enquiry, against him. On the reccmmendati'on of Enquiry Officer 

DPO DiKhan avv'arded him major punishrnenfof compulsory retirement'frcm service.

The appellant/ Ex-Sub inspector preferred the instant-appeal against tne 

- order of DPO DiKhan. I have gone through the enquiry file as well as service record of- 

ih.e appellant and also heard him in person on 02.01.201-4.

Therefore in exercise of power confeired upon me 1 .Abciul, CThatoor 

Afridt Dy: Inspector General of Police DiKhan, in exerciiie of the powers conferred 

upon^nhe and being a competent authority find no substance in appeal and hold that 

OPO lias correctly passed this order, therefore, this appeal is dismissed and filed. /
// // 'y>

vi
V.;• V

%■!

(A3P ^FOO^AFRIDI).
/ PSP, PPM

’ Deputy Inspector General of' Police 
O.era Ismail Khan Region/? -/-"/D..No. /ES u >.X

,. C.opy to the District Police Officer, DiKhan for ■infoirnation. wT.

reverence fo ni.s office memo; No.31396 dated 31.12.2013.., l-lis Service' Record
/4

returned i'erevvith. /To•/

G o , w s T)

/A
V

/
(ABDUL-GFfAFOOR AFRiDI)

psp;' PPM
Deputy .Inspector General of i^oiice. 

Dera Ismail Khan Region
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Rejoinder

In Service Tribunal Appeal No- 168/2014

Asghar Ali Shah. Petitioner

Versus

rhe Provincial Police Officer (JGP) Khyber Pakhtunkhwa and others

. ........................................................... ....................... Respondents

REJOINDER TO THE PARA-WISE REPLY FILED BY 

RESPONDENT’S
* A ;•.•*** **-.'A*******5V**A*;V** A A* ****************************************** A A

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

The entire preliminary objections raised in the Reply filed by 

respondents, are misconceived and based on incorrect facts. 

Through the instant Service Appeal, Appellant has rightly 

approach to this Hon’ble Tribunal being Civil Servant against 

final order issued by the appellate authority. Appellant has 

illegally been compulsorily retired from service, although, the 

enquiry officer categorically held that charges of corruption and 

ill-reputation and in-efficiency had not been proved against the 

appellant.

ON FACTS:

1. Para-1 of the appeal, no reply has been given, hence, needs 

rejoinder.

no



\

'I..

%
2. Contents incorrect and misleading. Appellant has been charge, 

sheeted and statements of allegation has been served upon him 

and thereafter inquiry has been conducted. However, in the 

inquiry report, it has been clearly stated that charges of 

corruption etc has not been established against appellant and for 

cheap popularity and poor performance he has been 

CQmpulsorily retired from service which has not been reflected 

in the charge sheet. Although appellant earned good PER’s for 

the last three years before taking the impugn action and copy of 

which will be provided at the time of arguments.

3. Para-3 of the Para wise reply does not reflect any serious 

charges despite imposition of minor penalty of “Censure” but 

the same cannot be made basis for the imposition of major 

penalty of compulsorily retirement from service. Otherwise, it 

would amount vexing of appellant twice on the same charges 

which is clearly prohibited by Article-13 ot the Constitution of 

Islamic Republic of Pakistan, 1973. Beside, on hollow charges, 

that too not been proved, a major penalty in the form of 

compulsorily retirement has been imposed at early stage of 

service which reflects malafide on behalf of respondents.

I

4. Para-4 of the reply is again misconceived and misleading. 

Despite of all illegality and in'egularity in the enquii^ 

proceedings, as no statements has been recorded in from of 

appellant nor any evidence has been brought on record about 

the charges of inefficiency and so far the charges of cheap 

popularity it has never been reflected in the charge sheet.

5. Para-5 of the reply has been admitted, hence, needs no 

rejoinder. However, no proper enquiry has been conducted 

against the appellant and the reply submitted in response of 

charge sheet has totally been ignored and no opportunity of 

personal hearing has been provided by the competent authority



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Rejoinder

In Service Tribunal Appeal No- 168/2014

Asghar Ali Shah. Petitioner

Versus

I he Provincial Police Officer (IGP) Khyber Pakhtunkhwa and others

.....................................................................................Respondents

REJOlINDER TO THE PARA-WISE REPLY FILED BY 

RESPONDENT’S
*****************************************************A**********A******

AFFIDAVIT

1, Syed Asghar Ali Shah S/O Syed Sabir Ali Shah, R/O Madina 

Colony Tehsil & District DI Khan, do hereby solemnly declare 

and affirm on oath that the contents of this Rejoinder are true 

and correct to the best of my knowledge and that nothing has 

been concealed from this Honorable Court.
0

DepoifCnt. A
Identified By.

Farman UUah Khattak. 

Advocate^ Peshawar.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

m /STNo; Dated 29 / 05 /2015

To
The DPO, 
D.I.Khan.

\

Subject: - APPEAL NO. 168/2014 Asehar Ali Shah VS PPO KPK PESHAWAR AND 
OTHERS.

I am directed to forward herewith a certified copy of order dated 12.05.2015 passed by 
this Tribunal on subject appeal for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

r



BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHVVA. PESHAWAR

Service Appeal No. 168/2014

‘ Asghar Ali Shah,
Ex-Sub Inspector, No. 51/D
Presently, Syed Manzil Madina Colony, DIKhan (Appellant)

Versus.

The Provincial Police Officer (IGP), Khyber.Pakhtunkhwa Peshawar. 

The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer, Dera Ismail Klian

2.,

3. (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS ,

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of CommentsAVritten reply to .Appe'al are true S'correct to 

the best of our knowledge- and nothing has been concealed from this 

Honourable Tribunal.

h
ProvinciMTolhie-Officer

Khy^r Pakmunldiwa, Peshawar 
(Respondent No.l)

A0 “ Police Officer,
— —Dera Ismail Klian ' 

(Respondent No.2)
■ o:

. \

Distric 

(I^Sfx^ent ho;3) .
n

Ticcr,



. i

mA

ii
t !

L.

;i\
t>

■ v^'-'■'h(fP-: . *• \

‘Mt1 (<
n K D E RH i

l■••\ off file department proceeding against
i ! • .__

charges that he while posted ; 

plauMion by DSP/Saddar Circle DlKlian
detection of Local‘and Special Laws, Uie

" “ This order is aimed to dispose
on the

.
as ASI at , 

on the
m A..har Misliakc|-jhU District Police

PSA'arik DIKhan,.were called upon ex:

allegation that his performance regarding
, Narcotics

1;
J?

'.V\ . •4Ir
KPics and arrest of Pos as well as preventive

from 03.09.2012 to 

. On this he was served 

22.01.13, but his reply

*v.
recovery' of illicit arms/ammuaition mufrom the weekly working diaryaction is totally Nil as evident

. The reply furnished by him found not satisfactory
him on

fI i09.09,2012.^-
with the show cause notice, which was dispersed upon

»0,..d wi.h Lp.pa» P0.». *"■

t 1
Vor*-

con ATT. K1IALID_, District Police Officer 
under Uie Police Rules 1975. hereby 

with immediate effect.

In the I light of above, I 
DIKhan in exercise of powers confirmed upmi 

awarded him minor punishment of “censure

me
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Dated 07.02.2013 ( .
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i. c

This order is aimed to dispose iVff the, dcparlmcnlal iiroeeeding, against 
SI Asuliar Ali Shall No.?;o/0 on the chi\rge.s I hat he while posleii as SIIO PS/Kirri 
Khaisore PIKhan,.oil; 04.09.2013 Provincial Monitoring Teani. paid surprise visit to 

the Police StatiOIi and; found o?-persons namely Asmal Ullah and Kehnial Ullali sons
r

...
r

of Mohammad Sadiq caste Kakar f/o Fashin were detained in the lockmp witlioul any 

try ahOuL their detention in daily diaiy nor any eriminal ease-wdsj\:gislered against 

them.
en■f

A

f

> i . *
The defaulter SI was served .with the Charge -Sheet and SunVmap' of 

Allegation ?and an "enquiiy ■was conducted into the matter through Mr. Aiiinn,„ 

TTlInlr Khan DSP/Paroa. The Entiuirv Officer submit his finding in which lie 

recommended the deiaultcr SI for Punishnienl.
■•V

In the';iight of above / Mofurmuiad Nisav Ali (PSP), District Police
. ■ Vi, • t ■

Officer DIKlian in exercise of powers conferred upon me uiuler the Police Rules 1975, 
i * ■ - '

award him minor punishment of Censure witli immediate effect.

t ■■

\\Vf
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1.v

1 . \ ■

Disipietl’olice Officer, 
■"tk/Dera Ismail Klian

\

r-i
1.

ORDER ANNOUNGED - 
Dated 28.10.2013
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BEFORE THE CHAIRMAN fiFRVTrFQ IBIBUNAL, KP. PFRHAW&P

C.M.No. /2015
IN

S:A.No.168/2014

Syed Asghar Ali Shah
appellant

Versus
Provincial Police Officer and others,... RESPONDENTS

APPLICATION FOR ORDERING THE 

ACCELERATION OF DATE OF HEARING IN
THE ABOVE APPEAL ALREADY FIXED ON 

02.07.2015.

Sheweth as under;

Brief facts leading to the case in hand are as under:-

1) That the above appeal is pending in this Hon'ble Tribunal in

next date waswhich today date was fixed for reply and the 

fixed for rejoinder/ arguments i.e. 02.07.2015, which is
too much away almost six/ seven months.

2) That similar nature cases pertaining to D.I.Khan Region 

involving similar question of law has already been decided 

by this Hon'ble Tribunal 

v/s PPO etc.
on 14.01.2015, titled Abdul Rauf



1R".

It is, therefore, humbly prayed that on acceptance of 
application, for the interest of justice being involved similar 

question of iaw, this hon'bie Tribunai 

pieased to accelerate the date 

titled appeal from 02,07.2015 to

may graciously be 

of hearing in the above

any possible earlier date.

A/

Appellant

Through

Farman lllllah Khattak
Advocate Peshawar.

affidavit .
I, Syed Asghar All Shah (appellant) do hereby 

oath that the contents of the application 

correct to the best of my knowledge and belief and nothing 

been concealed from this Hon^ble Court.

affirm and, 
are true and

declare on.

has
- N\

eponent

. h ,
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BEFORE THE SERVICE TRIBUNAL KHY8ER 
PAKHTUNKHWA. PESHAWAR

?!
ill
I'l\i

Rejoinder 

In Service'Tribunai
1,^li

Rf\ppeal N:o- 168/2014
i Hi

-Akghar Ali Shah. ' iPetitioner

i
Versus

1 he Fh'ovincial Police Officer (IGF) Khyber Pakhtunkhwa and others

......................... ............................................................Respondents
I

REJOINDER TOl THE 

RESPONDENT’S

PARA-WISE REPLY FILED BY
uni

v: i: ;V;- * * ;V * j: * *
■5;

i
i

RespecLfully Sheweth:
Ii
i

PRELIMINARY OBJECTIONS:
>

The entire preliminary objections raised in the Reply filed by 

respondents, ^re misconceived and based on incorrect facts, 

f hroLigh tne jinstant Service Appeal, Appellant has rightly 

appioach to this Hon’ble Iribimal being Civil Servant aaainst 
ilnal order'issued by the appellate authority. Appellant has 

illegally been jcompulsorily'retired from service, although, the 

enquiry office!',categorically held that charges'of corruption-and 

ill-reputation anefin-cTllcicncy had noi been proved against the
jj I

appellant. |

I
m
im
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ifrir'ff
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ififiv.ON FACTS- ts
U

11yj1. Para-l of the appeal, no i-eply has been given, hence, needs
' ■ 1

rejoinder. \ ,
no tit

i
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'A I■ 2. Contents inoorrect and misleading. Appellant has been charoe

sheeted and statements oFallegation has been served upon him 

and thereafter inquiry has been conducted. However, in the 

inquiry report, it has been clearly stated that chai-<>es
I ' ^

coimption etj: has not been established against appellant and for 

cheap popilarity and poor performance he has been 

compulsorily retired from service which has not been relleclcd 

in the charge sheet. Although appellant earned good PbR’s for 

the last three years' before taking the impugn action and copy of 

which will be provided at the time of

1

uP.

of §

I
f
i
I
lim
•ivarguments. ij

I
I

-■>. 1 aia-j ol the Para wise reply does not relied

charges despite imposition of minor penalty of "Censure" but- 

the same carnot be made basis for the imposition of maior 

penalty of conpulsorily retirement from service. Otherwise, it 

would amount vexing ol'appeliam twice on the same. ch; 

which is cleaijy prohibited by Arlicle-i3 ol'the Constitution of 

Islamic Repubiic of Pakistan, 1973. Beside, on hollow charges, 

that too not been proved.

iany •serious

•

irges
FtAA

111a major penalty in the form of 

compulsorily jretirement has been imposed at early stage of 

service \yhich reflects malatlde on behalf of respondents:

f|

ill'ti:
i.

4. Para-4 of . the 

Despite of a
tepiy is again misconceived and misleadin"̂

'
illegality and irregularity in the 

pt'oceedings, ajs no statements has been recorded in From of 

appellant nor any evidence has been bromdit
M ^ ^

the charges o| inefficiency and so Dr the charges of' cheap 

popularity it has never been reflected in the charge sheet.

i
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1.A

on I'ccord about i!
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5. Para-5 of the 

rejoinder. Hov\

reply ijas been admitted, hence, needs

has been conducted

no
! IS■ever, nc,; proper enquiry 

.against the ^p^iellant ai|jd the reply submitted in response of 

charge sheet h.is totally been ignored

'■fIt

I
and no opportunity of 

competent authority
«I! personal hearing has been proyided by the
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and the major penalty has been imposed in slip-shot manner by 

closing their e)jes in order to oblige their bosses. !S
I

ii

6. That the appel 

this Hon’ble Ti
being Civil Servantd-ias rightly approach 

ibuna! against the Imal order within the time and

ant mto m
i1

therefore prayqd for re-inslatemeni in serviee with all back 
benefits becau|e appellant has illegally been compnlsoi'ilv 

retired from

-S

i

ervice despite of the fact that charues ofr
corruption has hot been proved.

\ T
• GROUNDS: ■3

'il
All the grounds werej evasively attended, hence needs no rejoinder,

i

however, the impo.sitipn of major penalty in the form of compulsorily 

retirement without'esiablishment ol'chai'ges leveled aeainst appellant 

is based on malahde, and to ruin/stigmatized the tm-blemished sei’vice 

carrier of the appellant and further to refute the allegations the 

will be substantiated at the time of arguments.

f

ft
lii

i?litIsame
M

■ It is, therefore, requested that tljiis Honorable Court may kindly be 

pleased to admit the Appeal wijh all back benefits and
IIIwages as per

prayer made in the me-mo of apbeal. Any other re ief which was not 
I ' il '

specjialiy asked for m^y also be granted in the interest of justice. IS
Ll
IiYour humble petitioner 11s

Through Counsel
■ iill

(FARMAN ULLAH KFIATTAK) 

Advocate, Hii^h Court Peshawar.
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IBEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR
li

t

Rejoinder

In Service IVibunal Appeal No- 168/201'4
t! i?'

'4

• Asehar Ali Shah. j

Petitioner
I

'll1?

I Versus I1! l!

The Provincial Police pfficer (IGP) Khyber Pakhtunkhwa and others

Respondents
i:

(i
• i*

REJOINDER TO 

RESPONDENT’S.
iTHE PARA-WISE REPLY FILED DY

li
•/: :V -.V ;V V.- i; s

ill

8AFFlDAVn'

11, Syed Asghar Ali S hah S/O Syed Sabir Ali Shah, R/0 Madina 

Volony lehsil & District DI Khan, do hereby solemnly declare 

and affirm on oath that the contents of this Rejoinder

AI

I
are true

and correct to the b;est of my knowledge an J that nothing has
I ■ 1 . I I V

been concealed from
UIIhis Honorable Court. \

li
. iij Deponent. A

y?'Udentifled ikly-
■ i

if
Furman Ullah Kha/tai 

A dvocaie, Peshawar, IMI
i
iim
ife’
■Imiii
m
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 168/2014

Asghar Ali Shah,
Ex-Sub Inspector, No. 51/D
Presently, Syed Manzil Madina Colony, DIKhan

Versus "

(Appellant)

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar; 

The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer, Dera Ismail Khan

1.

2.
(Respondents)3.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Respectfully Shewetli, 
PRELIIVIINARY OBJECTIONS.

1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoindcr/non-joinder of necessary parties.
3. That the appeal is time barred. ■ . *
4. That the appellant has not come with clean hands.
5. I'hat the appellant is estopped due to his own conduct. . .
6. I'hat the appellant has concealed the material facts from this Honourable 

'fribunal.
7. That appeal is not maintainable & incompetent

IIUIEF FACTS

1. Pertains to record. .

Incorrect. Infact the appellant was charge sheeted and statement pi allegations 

was served upon him on the allegations of Ill-reputation, Corruption c'i; 

Inefficiency. , The allegations have, been proved against him. a proper 

departmental enquiry conducted purely on merit and was held guilty.

2.

Incorrect. The appellant was awarded minor punishment of censure Iwicely 

07.02.2013 and 28.l0.20l3.on professional misconduct. Copies of order, enclosed 

as Annex‘A’& IBh

on3.



Incorrect. Infact appellant was suspended from the service on chronic and serious 

' allegations of Ill-reputation, Corruption & inefficiency. In this connection, a 

proper departmental inquiry was initiated and he was found guilty. ,

4.

5. Correct to the extent that appellant moved an appeal against the order of 

punishment to the appellate authority which was rejected. The remaining portion 

of the para is incorrect because there was no force in the appeal

The appellant has got no cause of action and instant appeal is liable to be 

dismissed on the following grounds.

6.

GROUNDS

1. Incorrect. Infact the order was passed by the departmental authority under the 

existing law and rules after observing all the legal formalities. No discrimination 

arbitration, illegality. or injustice have been done. ^Thus, the order are 

maintainable.

2. Incorrect. Ihfact a»proper departmental enquiry was initiated against the appellant
.

on the above mentioned serious allegations under the^law and rules, lawful 

opportunity of defence was given to him and was held guilty.

Incorrect. The order was passed under the law and rules by the competent 

authority after proper departmental enquiry^___  _______ ^
3.

Incorrect. The appellant was held guilty in proper departmental enquiry initiated 

under existing law and rules.

Incorrect. A proper departmental inquiry was initiated and appellant was also 

given lawful opportunity of personal hearing.

Incorrect. The orders were passed under the- law & rules, there was no force in 

appeal of the appellant.

Incorrect. A proper departmental enquiry was conducted under the law and all the 

lawful opportuniticsxjf defence including personal hearing was given to hijn.

7.

Incorrect. The impound order have been passed in’accGKlance with kw anjJ rules 

and no injustice have been done.

8.
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9. ^ Incorrect. The orders were passed in accordance with law '& rules after due 

process of departmental enquiry.

10. Incorrect. The parawise comments is supported by law, rules and'documcntary 

' proof. “

I b. May be treated as per law & rules.

12. I liat tile respondent may be allowed to raise additional proobgrounds of the time 

of arguments.

PRAYER

It is,. therefore, most humbly prayed that on acceptance ob instant parawise 

comments, the Appeal of the Appellant is devoid of merit may graciously be dismissed.

/
ProvitiaaT Police ^Officer

Khyber rakhtunkhwa, Peshawar 
^ (Respondent No. 1)

1 y
0 r\ N ghiMS! P^iirf Omcer, 

Dera Ismail Khan 
(Respondent No.2)01'

1
Dip^^^ol' : rOfficcr, 

/Dera^sm 1 Khan 

(Respondent No.3)



. BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 168/2014

Asghar Ali Shah,
Ex-Sub Inspector, No. 51/D
Presently, Syed Manzil Madina Colony, DIKhaii

Versus

(Appellant)

1. 'I'he Provincial Police Officer (IGP), Kh.yber Pakhtunkhwa PeshaWar. 

The Regional Police Officer (DIG). Dera Ismail Khan 

The District Police Officer, Dera Ismail Khan

2. f

-3. (Respondents)

A U T H O R I T Y

We. the respondents do hereby authorised DSP/Legal, DIKhan to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar* on our behalf, He is .also

. authorised to produce/ withdraw any, application or documents in the interest of 

Respondents and the .Police Department. V

- - ■/( 

ProyinmfT^ice Officer
Khy^ Pakhtunkhwa, Peshawar

(Respondent No.l)
• P-

R^giqpdl Polic/Officer,
^'H3era Ismail Khan 

(Respondent No.2)

j)

Distri fccf officer, 
rk IsdiailHhan 

(Respondent/fio.^)


