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13.12.2013
20.07.2018

Daud Jan, Stenographer, Directorate of Education, FATA Warsak Road, Peshawar:

VERSUS

(Appellant)-

e

I The Secretary Education (E&SE), Khyber Pakhtunkhwa, Peshawar and 3

others.
Mr. Ali Azim Afridi,
Advocate _ -

Mr. Muhammad Jan, ‘
 Deputy District Attorney ---

MR. AHMAD HASSAN, -
MR. MUHAMMAD AMIN KHAN KUNDI

(Respondents)

For appellant.

For respondents.

MEMBER (Executive)
MEMBER(Judicial) -

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel 'I’"ér, the

parties heard and record perused.

FACTS

2. The briet facts are that appellant joined the Education Department as B X
stenograﬁher( BPS-12) in 1986. That the Finance Deparhnent vide circular letter

dated 03.11.1983 re-designated the post of stenotypist/ Junior Scale Stenographer - f
grade-11.and Junior Scale Stenographer as Stenographer BPS-12 w.e.f 0[.‘07.119:83'.
On the basis of the then prevalent Service Rules of 1978the aforementioned pdsfs o-'l"
stenographers were shown separate and while nﬁlking pi‘omotion to the post of

Superintendent they were placed at the bottom of seniority list of Assistants dnd
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stenographers. |It merits to ment-ion here that the stenographer had longer length of‘
service than the Asgis_tantszs ;-:'such they-were. deprived of their due right of
promotion for considefable time. The appeal in hand remained under protrac‘téd B
litigation. Preserﬁly the appellant is aggrieved of impugned order dated 26.11.2012
against which the instant service -appeal was filed on 13.02.2013.

\

ARGUMENTS

~

3. Learned counsel for the appellant argued that in order to resolve -the
contrové'rsy of seniorify between Stenographers and Assistants, he filed service
appeal no. 824/2004 in this Tribunal and was accepted vide judgment dated
20.05.2006. The crux of the judgment was that directions were given to the
respondents to bring amendments in the service rules in the light of letter of the
Finance Departmént déted‘ 03.11.1983 within -a period of three months. That some
affectees challenged the aforementioned judgment of this Tribunal in the august
Supreme Court of Pakistan and vide judgment dated 20.10.2006 the appeal was

remanded back to this Tribunal for decision on merit. Subsequently, through

Judgment dated 15.01.2007 this Tribunal dismissed the appeal filed by the appellant.

He again went in appeal to the Supreme Court of Pakistan, where leave to appeal
was granted on 09.04.2009. During the pendency of the appeal before the Supreme
Court of Pakistan the Establishment Department took cognizance of the issue and
directed the Higher Education Department to prepare joint seniority list of.
Assistants and  Stenographers from the date of regular appointment. Further
directions were given to initiate disciplinary action against those responsible for not
implementing the decision taken in the meeting held on 05.03.2008. On the basis of

the letter of the Establishment Department the appellant did not press his appeal

)



pending before the Supreme Court of Pakistan and was finally dismissed on

13.07.2011.

4. As the Education Department was reluctant to comply with the directions of

the Establishment Department referred to ‘above so the appellant and his colleagues

filed writ petition no. 1387-P/2012 in Peshawar High Court and vide order dated’

- 27.06.2012 directions were given to the respondent to decide the appeal of the

appellant within a period of one month. As the issue was not taken to a logical end
so he filed Contempt of Court Proceedings in Peshawar High Court on 06.11.2012.
The Peshawar High Court again directed the respondents to resolve his grievances

within one month. Thereafter respondent no.3 passed impugned order dated

26.11.2012 which was communicated to the appellant on 15.01.2013 by the |

respondent no.4, whereby his departmental appeal was rejected.

5. Learned counsel for the appellant turther argued that he had rendered twenty
SIX years service but was yet to be promoted to the ;1cxt higher scale. Attitude of the
respondents was also discriminatory, as in some other departments of the Provincial
Government joint seniofity list of' Oftice Assistants and Stenographers from the date
of regular appointment being maintained. That the post of Superintendent was
required to be filled from amongst Oftice Assistant, Head Clerk/Stenographer on the

basis of joint seniority list, so it was incumbent upon the respondents to prepare

joint seniority list of Office Assistants and Stenographers from the date of their

regular appointment.



6. On the other hand learnéd Deputy Distﬁct Attonlley argued that though in the
first round of litigation service appeal no. 824/2004 was filed by the appellant and
accepted by this Tribunal vide judgment dated 20.05.2006. However, the Supreme
Court of Pakistan l.'emanded back'th'c-: judgment of this Tribunal to decide the case
afresh on merit. Finally his service appeal was dismissed by the Tribunal. As his
appeal has already 'been dismissed by this Tribunal so through the instant a'ppeal he
has again agitated the matter through same prayer which is against the spirit of
service Tribunal Act/Law and principle of resjudicata. The issue of his seniority and
promotion was exanjined in the light of prevalent law, rules and policy and finally
regretted. Under sub-rule-2 of rule-3 of Khyber Pakhtunkhwa Civil Servant
(Appointment, Promotion and Transfer) Policy 1989, it is the prerogative of the
respondents to lay down method of appointment, qualification and other conditions
in consultation with Establishment and Finance Department. The appellant has been

treated in accordance with law and rules.

CONCLUSION

7. To cut the long story short, this Tribunal would like to confine itself to the
prayer of the appellant in service appeal no. 824/2004 decided on 20.05.2006.
Through scrutiny of record we would also like to establish whether the issue
agitated through the present service appeal has given any fresh cause of action or is
a continuation 0'1:; the previous appeals. The plea of' the appellant in the
aforementioned appeal was to bring amendments in the service rules and promotion
to next higher post on the basis jéint ofjoi-ﬁt seniority list. In the previous round of
litigation the same issue was time and again raised by the appellant and was decided
by various fora. Now coming to the joint departmental appeal dated 24.12.2011

annexed with the present appeal through which they urged that in the light of letter



of the Establishmem Department datéd 27.06.201~ I joint ‘seniority' list of Assistant
and Stenographer be prepared according to the prevailing service rules so-as to
provide avenues of promotion for them. Here two pertinent issues are to be
resolved: FFirstly the joint departmental appeal was not preferred against any adverse
order passed by the departmental authority from which‘they wc—:re‘aggrieved; As
such this departmen:tal appeal was not in. accordance with the procedure laid down '-
| in Section-4 of the Khyber Pakhtunkhwa Service Tfibun‘al Act 1974, As it goes
against the procedure referred to above so it is not iﬁaintain-able under the law and
rules. The 2" issue is that the griévances brought before this Tribunal by tﬁe
appellant have already been deéi‘ded in the previous _iudglﬁents and the present
service appeal is hit by Rule-23 of the Khyber Pakhtunkhwa Service Tribunal Rules
1974 and resultantly principle of resjudicata is also attracted in the present appeéal.

As such the present appeal is not maintainable thus liable to be dismissed.

8. As a sequel to the above discussion, the appeal is dismissed. In the
circumstances, parties are left to bear their own costs. File be consigned to the

record room.

(MUHAMMAD AMIN KHAN KUNDI)
‘ MEMBER
ANNOUNCED
20.07.2018




20.07.2018

20.07.2018

Counsel-for the appélldnt presént. Mr. Muhammad Jan, DDA for

respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
appeal is dismissed. In the circumstances, parties are left to bear their own

costs. File be consigned to the record room.

Announced:

(AHMAD HASSAN)

- . . Member
(MUHAMAMD AMIN KHAN KUNDI)
Member



110.04.2018

.21.06.2018

.Appeliaht" with counsel and Asst: AG for respondents
present. | Counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 21.06.2018 before
DB.. |

" -
(Ahmad'Hassan) | (M. Hamid Mughal)

Member Member

Counsel for the appellant and Mr. Muhammad Jan, DDA

for respondents present. Arguments heard. To come up for order

on 20.07 .2018 before D.B.

(Ahmﬁ—g&;san) (M. Amin Khan Kundi)

Member : Member
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"
28.11.2017
06.2.2018
02.03.2018

Appellant in person and Mr. Ziaullah, Deputy

" District Attorney for the respondents present.' Counsel for
u the appellant was stated to be b-usy in the Worthy High
Court. Requested for adjournment. Granted. To come up

for arguments on 06.02.2018 before the D.B.
KO o]
Member ‘ ' -

~ Appellant alongwith counsel present. Wakalatnama in
favour of Ali Azeem Afridi for appellant submitted which is
-placed on file. Mr. Usman’ Gham District Attorney for the
respondents present. The newly engaged counsel for the appellant
seeks adjournment. To ‘come up for arguments on 02.3.2018
before the D.B. |

yy/a

Member

Learned counsel for the{ appellant Mr. Muhammad Jan, Learned
'Deputy District Attorney for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned To come

| up for arguments on 10.04:2018 before D.B

(Gul Zeb f&#an) , (Muhammad Hamid Mughal)

s .'M_(-zmbe[" - o . Membér

®
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06.09.2017

29.09.2017

27.10.2017

Counsel for the appellant present. Mr. Kabir Ullah Khattak,

Assistant AG alongwith Murad Khan, Superintendent for respondent
present. Arguments could not:be- heard due to incomplete bench. To come

up for arguments on 29.09.2017 before D.B.

~

(Muhammad Hamid Mughal)
) Member

Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney for the respondents also present. Learned
‘counsel for the appellant requested for adjournment.

Adjourned. To come up for arguments on 27.10.2017 before

D.B.
(Gul Zeb Khan) (Muhammad Amin Khan Kundi)

Member Mcember

Appellant with counsel and Mr. Ziaﬁl]ah, Deputy
District Attorney for the respondents present. The learned
- DDA submitted before the court that respondent No. 5 has
categorically mentioned in his comments that the appellant is
not their employee. But the learned counsel for the appellant
is of the view that the appellant is employee of respéndent
No. 5. The learned counsel for the -appellant and learned
DDA seeks time to submit certain documents in support of
their contentions. To come up for arguments on 28.11.2017

" before the D.B.

A

ember B ' iErfan
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. 30.12.2016 A Counsel for the appellant and Mr. Murad Khan, Su}!)dt ;|for'

respondent No. 5 alongwith Addl. AG for respondents present ol
Counsel for the appellant submitted rejoinder. on reply of | .
respondent No. 5. Arguments could not be heard due to incomplete

bench. Case adjourned to 17.03.2017 for arguments before D.B.'

i
1 - !

!

{ 1‘7203.201'7 : Appellant in person and Addl AG alongwnh Mr Murad

-1

T -~ Khan, Supdt for respondents present Appellant requested for-'

adjournment To come up for arguments on 22 06.

7\( (MUHAMMAD AAMIR NAZIR)

e (ASHFAQUE TAJ) MEMBER .

- MEMBER
L ;. i ! : | l
o [ g
¢ Pk i
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2.2.06.2017, Junior in counsel for the- appellant Mr. Ziaullah,

Deputy District Attorney for the respondent present. Junior
in counsel for the appellant requested for adjournment

Adjourned. To come up for t'argument on 06.09.2017 before
D.B.

S Ve ‘

i ' ' ‘ (Muhammad "Amin Khan Kundl) i !

‘ ‘ Member - i - 100 f

. . 1 | i g

(Gul Zeb Khan) ’
Mdmber




29.07.2016

18.08.2016

S

4.11.2016

- Counsel for the appellant present and submitted an
application for arraying the Director Higher Edué‘at‘i'on
Peshawailr as respondents in the instant ap'peél. Case file
requisitioned. Application is allowed. Notices be issued to-
newly Impleaded respondents; Counsel for the appellant is
directed to submit spare copy of the instant appeal for
newly Impleaded respondent. To come up for further
proceedings on 18.08.2016.

—

Member Member -

Appellant with counsel and AddL:AG for respondenté
present. Copy of the instant appeal for newly Impleaded |
respondent not submitted. Counse] for the appellant requested for
time to submit copy gf the instant appeal, there-after notices be

issued to respondent No.5 fpf written reply on 04.11.2016.

mber M er

Appellant with counsel and Mr. Irfanullah,
Assistant Director for respondent No. 5 alongwith
Assistant AG present. Written rei)ly by respondent
No. 5 submitted. To come up for rejoinder‘to written
reply of respopdent No. 5 and final hearing 01.1'

30.12.2016 before the D.B.

é S Cheérman
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15.01:2016 Counsel " for the appellant and Mr. Ziaullah, GP for
respondents present. Copy of the relevant rules not produced. The
respondent-department is once ‘again directed to produce the same. To come

up for such record and arguments on _O/ "(f ~A0H

N

Member , mber

01.04.2016 Counsel for the appellant and Mr. Kabirullah Khan Khattak,
Assistant AG for respondents present. Copy of relevant rules not
- produced. The respondent -department is once again directed to

+

) .produce the’ same To come up for such record and arguments on

13 b ‘/5 before D.B. ; '

N

Member ber

13.6.2016
Appellant with counsel and Hameed ur Rehman, ADO

(Litigation) atongwith Mr. Muhammad Jan, GP for respondents
present.” Respondent No. 4 is directed to approach director Higher
Education and collect the copy of service rules pertains to promotion

~of Stenographers and Assistants to the post of Supeunlcndcnt and to
produce the same on the next date. To come for such rules and
arguments on 18.8.2016.

x.‘\\ \ ~ \ ‘:
. T Vv

Member Mgmyber
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03.06.2015

Appellant in person and Addl: AG for the respondeiits
presem. Arguments could not be heard as learned Member is on
“official tour to camp court Swat, therefore the case is adjourned to

07.08.2015 for arguments.

\
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7.8.2015
+
13.10.2015
i
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M Q}ber

Appellant with counsel and Mr. Ziaullah, GP for respondents

present. It was brought in the notice of Tribunal that the

-am_endment has been made in the rules on 28.1.2013 but its copy is

not available on record. The same be produced on the next date of

hearing on 13 -1p -] g-

.
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Member

- »e;'

Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Counsel for the appellant is not available. To

come up for arguments on L g’ /=/ é .

N

Member

e T g
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6.3.2014

10.3.2014

10.3.2014

28.05.2014

o Aﬁpellanﬁ With .-gounvse;l, M/S Kﬁdrshid Khan, ‘. SO for
respondent No. 1 énd-Mosam ,Khén, AD for respondent Nb. 3 with
AAG for the respohdents present, Rejdindér has already been received,
‘but copy of the rejoindér has not been received by the learned AAG so
faf._ A copy of rejoinder be handed over to the learned AAG for
arguments on 3.7.2014,

On the receipt of appeaié No. 170 and 171 of 2013, appellant,
M/S Khurshid Khan, SO for respondent No. 1 and Sajjad Rashid, AD
| for respondent No. 3 also appeared, and stated thaj the questions raiéed
for determination in this case are. also involved in the said appeals
referred to this Bench for appropriate order_by the learned Bench-II. In
view of the above, and in order to avoid conflicting decisions, this
appeal is also entlljusted to learned Bench-II for further proceedings

alongwith connected appeals today. .

Parties present as before. Case file received from

. Case to

'Appellant in person and Mr. Muhamméd_Jan, GP

learned Bench-1 to-day and order sheet perus

come up for arguments on 28.5.2014.

‘ME

for the respondents present. Appellant needs time to pfoduce

his counsel. To come up for arguments on 8.7.2014.:A

MEMBER



8.7.2014.

© 29.09.2014

'07.1.2015

!

26:3.2015

Appellant in person and Mr. Muhammad Jan, GP
present and requested for time to contdct the ‘respontc“.ents\;' -
Appellant also requested for time to produce hi counsel: To -

come up for arguments on 29.09.2014.

MEMB
N4
14
Counsel for the appellant and IVIr Muhammad Adeel Butt
AAG wuth Wisal Khan, H.C present Due to mcomplete bench case is

adjourned to 07.1.2015 for arguments.

'MEMBER .

" Clerk to éounsel and- Mr. Muhammad Adeel Butt, AAG
with Igbal Munir, H.C  for the respondents present. The

Tribunal is incomplete. To come up for the same on 26.3.2015.

Counsel for the app'ellant and Mr. Muhammad Jan, GP
with Iqbal Munir, H.C for the respondents ptesent Counsel for
the appellant requested for adJournment therefore, case is

adjoumed to 03.6.2015 for arguments

MEMBER
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165 2013 Appellant in person, M/S Khurshid Khan, SO for respondent
: "No. 1 and Mosam Khan, AD for respondent No. 3 with Mr. Usman
Ghani, Sr. GP for the respondents present. To come up for written

- reply/comments on 23.8.2013.

23.8.2013 Appellant with counsel, M/S Khurshid -Khan, SO for
respondents No. 1 and Tariq Hussain, Supdt. for re‘Si)onderit No.2
" with Mr: M_uharnrﬁad Jan, GP for the respondents present. Written

reply has not been received. On the request of respondents, another

| chance is given for written reply/comments on 12.12.2013.

U

112.12.2013 - Appellant in person, M/S Kurhsid Khan, SO for respondent ‘

‘ " No. 1 and Javed Ahmad, Supdt. for respondent No. 3 with AAG for
the respondents present. Written reply on behalf of respondents No. 1

" to 3 received, and representatives of the respondents stated that the
same reply be also considered on behalf rerhaining respondent No. 4.
_A copy of the written reply/para—wis_é comments is handed over to the

-appellant for rejoinder on 6.3.2014.




22.3.2013

Counsel for the appellant present and heard
Contended that the appellant has not been treated in accordance with .
law. He was appointed as Steno- -typist in the year 1980 and later-on

p}\)ul(;tb as btcnogmphu on 1.7.2000. Rules for piomomm of -

ministerial staff to the post of Superintendent state to be promotion . ..

on the basis of seniority-cum-fitness from amongst the Assistants,
Head Clerks and Stenographers. Counsel for the appellant stated that
the Stenographers had always been placed junior to the ~_Aséis’tants '
for the reason that they have been appointed as steno—typiets and not
stenographers and ignored the letter dated 1.7.1983. -The appellant
had filed appeals in the Service Tribunal, High Court and Hon’ble
Supreme Court of Pakistan, wherein the claim of the appellant was
accepted. The Establishment and Admn; Department vide letter
dated 27.6.2011 directed the Secretary Higher Education to
implement the decision of the meeting held on 25.3.2008. The
departmental appeal of stenographers for consideration of their
promotion was finally rejected on 26.11.2012, received by the
appellant on 15.1.2013. Hence, the present appeal 1Se w1th1n time.
Counsel for the appellant further contended that in view of the Rules
for promotion to the post of Superintendent, a joint seniority list was

should be prepared.from the date of appointment and the appellant

should be given his due seniority. Points raised need consideration.

The appeal is admitted to regular hearing, subject to all legal
objections. The appellant is directed to deposit the security amount
and process fee within 10 days. Thereafter, notices be issued to the

respondents. Case adjourned to 16.5.2013 for submission of written

reply.

em /
. o
This case be put before the Final Bench \ for  further
—

proceedings.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 3?% /2013,

W .F Feovigdd
24 im
- . ey B 1O
Daud Jan, Stenographer, . . 16" (2
‘Directorate of education , FATA, ’ :
Warsak Road, Peshawar................. e Saesnienns e . .;_. ....... Appellant. ‘
VERSUS

1- The Secretary Education (E&SE), KPK Peshawar.

2- The Secretary Establishment & Admin: KPK Peshawar
- _—— 3- The Director education (E&SE) KPK Peshawar.

4- The Director Education F ATA Warsak road Peshawar..

MPMV WMW //WW %Aé( Www .

..... .........-......'...'............-ReSpondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST
THE ORDER DATED. 26.11.2012 PASSED BY
RESPONDENT _NO.3 ON__APPEAL ~ OF
: . APPELLANT _AND COMMUNICATED ' TO -
K APPELLANT ON 15.1.2013 BY. THE OFFICE

OF RESPONDENT NO 4.

PRAYER. That on acceptance of this appeal the order dated.
' - 26.11.2012 may be set-aside and the respondems may be

directed to maintain and prepare the Joint seniority list of
Office Asstt; and Stenographers for' the purpose of
prombtion to the post of Superintendent in light of

- Respondent No.2 letter dated. 27.6.2011 and 1 0.22220]'2, with -

- '



1-“,

fw‘thef directions to . the respondents to consider the
appellant-for promotion to.the post of Superintendent being
eligible and senior from his due date. Any other remedy |
which this august Tribunal deems fit that may dlso be
awarded in favour of appellant. '

R.SHEWETH.

That the appellant joined the Education Deptt; in the year 1986 as
Stenographer in BPS-12. The appellant since then hds been performing
his duties with devotion and honesty and there are no complaints against

- the appellant what so ever. This means the appellant has more than 27
“years service at his credit with good record throughout. '

That it is also worth to mention here that the Finance Depit: vide its

- Circular dated. 3.11.1983 had re-designated the posts of Steno Typist/

Junior Scale Stenographers Grade-II and Junior Scale Stenographers
Grade-1 as Stenographers and placed in BPS-12, w.e. from 1.7.1983.

- . Copy of the Circular.is attached as Annexure — A.

That as the respondent No.3 office' was following the Rules of 1978 in ~.
which the above mentioned three categories. of Steno Typist 7
Stenographers were shown separate posts, therefore, whenever the
promotion to the post of Superintendent was made, the stenographers
were placed at the bottom of the seniority list of = Asstts: and
Stenographers, below the names of Office Asstt: despite the fact the
service length of the stenographer was much longer than that of Office
Asstt: Thus the stenographers were kept deprived from the benefits of
promotion for long long period. Copy of rules of 1978 is attached as
Annexure — B. ‘

- That due to above discrepancies the appellant along with some other

Stenographers filed a service appeal bearing NO.824/2004 in this august
Tribunal. The august Tribunal finally accepted the appeal on 20.5.2006
with the directions to the respondents to amend the Rules in light of

~ Finance Deptt; Circular dated. 3.11. 1983 within three months. Copy of

the judgment is attached as Annexure C.

That against that judgment, the affectees went in appeal before the
Supreme Court and the august Supreme Court 20.10.2006 remanded the
appeals back to the Service Tribunal for decision afresh on merits. Copy

-. ~ ofthe judgment is attached as Annexure —D.
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That the trlbunal again- de01ded the appeals on 15.1. 2007 and dlsm1ssed
the appeals. The appellant went in appeal before the august Supreme
Court of Pakistan against the judgment of the Tribunal and the august
Supreme Court of Pakistan granted leave to appeal on 9.4.20009. Coples N
of the judgments are attached as Annexure —E & F.

That during the pendency of appeal before the august Supreme Court, the

' .Estabhshment Deptt: took a serious view about the misconceptions of the

Deptts; and the said letter was also sent to the Higher Education Deptt: in

“which it was clearly mentioned that “the Deptt: is required to_prepare

joint seniority lists of Asstt: and stenographers from-the date of regular

" appointments _and_disciplinary action should be taken. against those

responsible for failure to implement the decision taken in_meeting dated.
5.3.2008. Thus in light of above Circular of the Establishment Deptt; the
appeal of the appellant before the august Supreme Court Was not pressed
and the appeal were dismissed on 13.7.2011. Copies of letter and order

~ are attached as Annexure — G & H.

That as the Education Deptt; was not resolving the issue in light of

",es'tablishment letter, mentioned above, despite of proper appeal,
 therefore, the appellant and his colleague stenographers filed a writ

petition No. 1387-P/2012 in the august High Court, Peshawar. The said
writ petition was heard on 27.6.2012 and the respondent Deptt; was
directed to decide the appeal of the appellant.in light of establishment

Circular within one month. Copies. of appeal and order are attached as
Annexure -1 & J.

That even then the respondent Deptt: was not deciding the appeal of the
appellant, therefore , the appellant gain filed contempt of court petition in
the august High Court and on 6.11.2012 august High Court again

~ directed the respondent Deptt: to decide the appeal of appellant in light of
establishment Deptt; Circular within one month positively. There after

the respondent No.3 passed the impugned order on 26.11.2012 which
was communicated to appellant on 15.1.2013 by the respondent No.4

~ whereby the appeal of the appellant was rejected for no good grounds.

Copies of orders are attached as Annexure — K & L.

- That now the appellant comes to this august Tribunal on the following

grounds amongst the others.
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GROUNDS
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That the order dated. 26.11.2012 of respondent No. 3 is agamst the law,

- Rules norms of justice and materlal on record.

That the post of Superintendent is required to-be filled in by 'promotion
from amongst the Office Asstts;/Head Clerk/Stenographers on joint

seniority basis. Therefore the respondents are legally bound to prepare

joint seniority list if Office Asstts: & Stenographers from the date of their
regular appointments. '

That the respondent Education Deptt: was also directed by the

Establishment Deptt: to finalize the issue in light of earlier Circular

dated. 27.6.2012 but even then the respondent Education Deptt; is not

- doing his legal duty and is continuously keeping deprive the appellant

from his rights and benefits of promotion. Copy of the letter is attached -
as Annexure — M & N. '

 That it is also worth to mention here that the matter was referred to the
Standing Service Rules Committee the meeting of which was scheduled

for 19.7.2012, is also still pending and no out-come is known of the said
meeting till date. Copy of the letter is attached as Annexure-O.

Thatthe appellant has been working as Stenographer for the last _m‘ofe

. than 26 years has not been given any promotion till date due to improper

exercise - of rules. by - the  respondents  department.

That the appellant has not been treated according to law and rules
because in the rules the word stenographer-is mentioned for promotion to

~ the post of superintendent but the respondents are not con31der1ng the
~ appellant for promotlon '

That even now-a-days the stenographer are kept deprive from the benefits
of promotion to the post of superintendent because the respondent
department first promote Senior Clerk to- the post of Ofﬂce Assistants
and then placed the stenographer below the name of Office Assistants
which means that the respondents have equated the post of stenographer
with senior clerk by practice. |



)

J)

That the attitude and conduct of the respondents is also in violation of the .
Rule-17 of the APT Rules, 1989 which amounts to an arbitrary act on'the
part of the respondents. -

- That the conduct of the respondent's"' department is also discriminatory

because in all other line departments such as Sport, Higher Education etc
prepare joint seniority list of office assistant and stenographers on the
basis of date of regular appomtment/promotlon_ whereas no such practice
has been adopted by the respondent department. | '

- That the appellant seeks permlss10n to advance others grounds and proofs

at the time of hearmg

Tt | is, therefore, most humbly prayed that the appeal of the appellant

~ maybe accepted as prayed for.

APPELL%O_

_ Zus)

, g
Daud Ja

(M. ASIF YOUSAFZAI )

THROUGH:

 ADVOCATE,



.
%

e R i s il o

B R PE S a et g

: ﬁﬁx&u&w&max o et o 12
Wl . T Sgp 2, .- 2 ,
Al "s:x B R B M ekt Vi1 4 At 1 R e ¢ PR
: R PR S TN

!. . ﬁ

’lmv//B'n’—II, datnd 3~13-190%, frem

e akhar Ha.rh{gn-%)
had

¢ gecratary te Goviiof s gF lnanae Dapthsranhanat nﬂur
'-cll tho Adigsoceotavies, ‘0ll naxdn or

o'-,-"'vl;l . ,..~

n»pauhud nop P:&mthar.

W i
Tt “ h
JECT 1— acnuian o’ I»;\JI(, ac /\Ll“ ] ,‘\ND FatLheGn UH!H‘ s Ul’ ' (-{k;\ |
" v PLOYRNC AL CLAVIL SERYANTS (130830
K H RIRBAIA K SR b - RALK
o 1 B . \ ]
1 .
g' . T am dirsoatzd to rofnﬁ t»;thc postsa-of stmnnqruphcrn o
3 . .
& SuHr.i & 2) unser the hesding tCeyovumant papavtmanto ond ’ N
IR T . . . ,
N L - Organls catfans! ond 'gecretariate Departments? ln Aunexuro-1I
drab AR .
13&; sl s {Fegao 4} of Ylinance bepartmentt's Clreular lattor Ue.FD(SR-I)
i ﬂ&vuap,!,;j S 1-67/62, dated 25th Auglst, 19A3 ame ko oy bthabt consaquent
; e ; Rl .
: gﬁg e nynn ¥ha qward of B-12 Lo Ghone Typlqt/dmmter genle ntonographcrq ’
‘. [N l: . - -
A j; L . ' braann T and Junler scale gtenegraping urada-d n‘%h offuct ,
i % R ’ from 1~;»1”b3 1t haa banp doclded Lo 3&4? anmtn all thcsv
,oa . c RS P .
Vg peels 55 "ST:qggnrrnﬂﬁs" with affect frela the nomd deie. o '
A e o Tt hes aloe boon dosisiad 2t parge tho pssto of
gl o . .
' q{‘ Sanier Seale Stonpagrgpher: n;ntibnn4 zs 3,005 undayr the bhidadlng :
' ﬁf "SQCr~gar1nLn pDoparctnmentt of tho: nbﬁ 2 renktienca Anpoxure wlth '
S the | pocts of PENEONAL_AS U’STﬁﬂAﬂA a4 ke allew Snlecilon Grade-16 - ”
‘ ﬁé, n; <_ ‘of thn&“ coanlnod u.nnngth v.?.f. Tab July 1983. whilo &
: ﬁﬁi worx;nq ouL th clntLion Gxade psctn at the cembianid n?rength
A e UL .
N -.the numhor 01 pxloting poniy of Prlﬂnto 1~"mlmllon in B-186
P Y . .
b j.ball aluoﬂhn aceeunted for. !,” :
{f i o 3 “nnhrurn~li Le thl Leporinsntts clrcular lethor .
i Nolbh(rnv S l—h//O dated 24-0-19071 may kindly ba 2naendaed
Totad '. I Py . . . * H
LA . .~.‘i?“f."f:1g - oo - , . i
LA V SO ) Teur sbodiant sarvant .
Lk . Yl:" C R ., o . b
s'i : : . - .f;rl/n-sﬂn-:. ‘ :I
;L ! Jitebramad ALY !
e T - : AR R nna gneralary-T 5
g BN Goviief HvirFlnance Doptes P
) L Engatilin.pn ALYC. o . '
. ] o . dopy fovwacded fer $ulormation U2
i. N ,." : C =31 ALL cencorned, : . GoYf emne . .
L .- j ‘ - (HEGHAMMAD SIDDIOUE KHATTAK) . i
C b RIS zlﬂihb T - ny:secrotary (Ragulatisng) "
%qh_ -‘ﬂjp ,~;,=: AR l ’!,“ AR W52V“11;’35G1utx~n NdF”,FtnanLa Deptts ¢
IR AN R oAl T 4 M PRI ’,'_ 1
foags o N R . ! _J:\vow-. Lo, st . oL : N .
: 3{é G : RN ety . Copy to a]] Lcnccrlv . ) \ R ) L
LR . ‘l; "( H . X M J LT ’ ' '
‘ 1"{.’" .-; l".{vu .,. i . P . - , v i
1&%; thgi}j wl . e ‘( STTIEHAR HUSSAIM)
RIry T gy : Gleon Offtcor Si-1,
L £ Q.;},. by ’ .'tlhf i intnzo paptis
ol b “aprg g
S or.lcr’(r THE. DIRECTOR_OF BDUGATIONCACNN0LI Mty By REIIAWAR:
f«{ gndnt;Ho.az?n~J}?”/A~?Sth /83, ¢t Feshawac the 2rni1=97d3 . )
=§ : ;: Coe Truny feruardad for dufermatien.to thot- }
i 1-‘A441L{nnal Dlran:vﬂ1 Lacal Dipsuteiiacn. [
1 2w Hoglhohoa D~p;k.u;aht:ullon LJ~=I 02 vanlavats . , . .
; - 3-Ak1, thia U!v]svlrc(Lax ol EduLPL‘ii(SLanJ&)ln £ o
CAZ ALL the phettoBduiOf¢icors (MAFD An idP. _ ’
5-' ALl the Sub pLvidu (Ifirnrﬂ (\r") o Huer. 1 )
RN R l‘ SR . 3 ‘
s f\{lffff‘( L ,4/ : i
T > ) L " ‘ 5 O X
o Q\n o ‘AJ""T'W CRRUTY m,ﬁ.,f cfell el 8¢ (»M;)
Y : . EAAVATEEE POY N 7 B roR/pLae o ; f‘- ) )i 4 \,..n.») . :
P Y W o . 0 Vk\]ll S /)) r / ' k
v Blan i U . ) f N
joaan , .ol o . . ' :
‘: ¥ i . N . '
s : r. o { (l.,v i b g’ ' ;
Pk : S T
TOMNR SEERLI . . B
Do A ' .
virh: { N
AT . P : ‘e
e e ‘ . . :
R [ . o ‘ .
) R i ' s ) , \ v
- ,"; " : . E . ' . X , N
. ST A S ' ' ’ '
o R R . ; R .
: R PR to f P dn ! P
1 . N N 1s 1
? AR - - aRiFLS i sk
. . . . ‘ .o o N ' ! },jtg!‘ ‘ﬁi".r' i ,é}
: -. 3 b , . . iy i
P : R : AR
» M-ﬂmwv--a . At i { 1 .1 i ‘;_f\,(‘;‘g



Ageﬂw%

“ ol fetier Noord (SR-1) 1-6/82-11, dated. 3-11- 1983, Irom Seeretary to( Jovt: o NWIP, Finance
& Deptt: Peshawar address and alf the Adn: Sceretaries, all Heads ol Attached Deptt: and other

I am dirceted 1o refer to the points of stenographers (S.No. 1 & 2 under the °
heading * Government Departments and organizations’ and ‘Secretariat Departments’ In
annexure — I1 (page 4) of Finance Department’s Circular letter No.FD (SR-T) 1-67/82,
dated 25" August, 1983 and to any that consequent upon the award of B-12 to Steno
Typist / Junior Scale Stenographers Grade — 11 and junior scale steno&,raphers Grade-I
with effeet from 1-7-1983, it has been decided- o statement all these posts as,

“Stenographers™ wnlh clfect from the noma date.

- It has been also decided to the posts of senior scale stenographers mentioned as
Serial No.3 under the heading “Secretariat Department” of the méntioned Annexure with
the post of personal assistant and to allow selection grade Sixteen at 25% of their
combined strength w.e.f I** January 1983 while working out the selection grade post at
the combined strength the number of existing posts of private secretarial in BPS — 16 shall
also be announced f’or : :

Annexure — 11 to thlS department’s circular letter No.FD (SR-1) 1-67/82 dated 24-
-1983 may kindly be amended accordingly.

" Yours Obedient Servant

Sd/ xxxxxxX
Muhammad Amin
- Addt: Finance Secretary - 1
Govt of NWFP, Finance Department
l lldb No. As above
Copy forward for information to 1-3 concuncd

Sd/ xxxxxXx
(Muhammad Saddiqus Khattak) .
Dy: Director Secretary (Regulation)
Govt of NWFP, Finance Department

Ends: No. As above
Copy to all concemed

Sd/ xxxxxxx
(Iftikah Hussain)
Section Officer SR - 1
Govt of NWFP, Finance Department

Office of the director of education (Schools) NWFP Peshawar.
Endst: No.5226-5390/ A-258/BPS/83 dated Peshawar the 29-] 1-1983
Copy lorwm d for information 1o the

Additional Directors, Local Directorate,

Registrar Department Examination Local Directorate
All the Division Director of Education (Schools)

Al the Distt: Education.Officers (M&F) in NWFP.
All the Sub-Division Education (M&F) in NWFP

SAEEC ol

Sd/xxxxx ,
Deputy Director of Schools
For/D.F NWFP Peshawar.



North West Frontier Province — Education Department

Dated Peshawar the, 9-5-1978. o @

Notification.

No.S.0 © 5-2/70 (E). In exercise of the Powered conferred by sub-rule (2) of Rule 3 of

the North West Frontier Province Civil Servant (Appointment promotion and Transfer) Rules - -
1975, and in constiltation with the Information, Services and General Administration Department

-and the Finance Department, the Education Department is pleased to lay down the method of
Appointment, qualification and other conditions specified in column 3 and 6 of the Appendix to
this notification, which shall be applicable to posts borne on the Ad ministerial establishment of
the Education Depanment specified in column 2 of the Appendix. '

. Endst:

Captain Aftab Ahmad Khan

Secretary to Government of

North West Frontier Provmce
Education Department '

No.S, O (Coll) 5-2/70 (E). ~ Dated Peshawar the, 9-5-1978.

lh(, Sceretary, Services and General /\dmmlslmlmn I)ep.ulmenl (:()vu nment ol NWF P
P(,\dedl K

The Secretary to Government of NWFP Finance Deptt: Peshawar_
The Secretary to Govemment of NWFP Law Department, Peshawar

The Secretary to NWFP, Public Servnce Commnssron Peshawar

The Manager, Government Printing Press Peshawar with the request that the Notification
alongwith the appendix, may please be published in the next issue of Provincial Gazette

. and one hundred spare copies of the same may also be supplied to the Director Education, -

NWPEFP Peshawar, for further distribution. The printing Press may also arrange its
publlcatlon for sale purpose according to the requrrement

»

The Director of Educatlon NWEFP, Peshawar

The Accountant General, NWFP, Peshawar. -

( Syed Noor Badshah ) N
Section Officer (Colleges)

: $$ Saleem Janbaz $$ ‘ ' Government of NWFP. Edu: Deptt:
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APPENDIX

METHOD OF APPOINTMENT, QUALIFICATION AND OTHER CONDITIONS
APPLICABLE TO MINISTERIAL POSTS IN THE EDUCATION DEPARTMENT

University

more than 25 years

Sr. No. Womenculture of the post Minimum Qualification . Minimum Qualifications for | Age Limit for Appointment by Method of Appointment
— ' .| Prescribed for Appointment by Appointment and Promotion Initial Recruitment
' Initial Recruitment and Transfer ‘ ‘
1. : 2 3 4 5 6
1. Administrative Officer / ; ' - By promotion on the basis of
Assistant Director (Colleges) / seniority — Cum — Fitness from
Assistant Lecturer (School) | amongst holder the post of
Assistant Director
establishment and Assistant
‘ . Accounts Officer
2. Assistant Director By Promotion on the basis of
: Establishment / Assistant seniority —cum-fitness from
Accounts Officer amongst the holders of the posts
: of Superintendents
3. Superintendents By promotion on the-basis of
seniority —cum-fitness from
amongst the holders of the posts
\ of Assistants / Head Clerks
. : Stenographers
4. Assistants / Head Clerk Degree from a recognized . Not less.than 19 years and not (1) 25% by initial recruitment
' “and

(it) 75% by promotion on the
basis of seniority —cum-fitness-
from amongst the holders of the
posts of Senior Clerks.
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’5‘1 ' Senior Clerk

By promotion on the basis of
seniority — Cum — Fitness from
. amongst holders the posts of

Junior Clerks / Asstt: Store
Keepers./ Laboratory
Asstt:/Junior Libraries

6. | Junior Clerk / Assistant Store
. Keepers Library Assistant./
Junior Librarian

a. Matriculation or

equivalent qualification -

from a recognized
University / Board with
Science group fro
Laboratory Assistant

b. Speed of 25 words per
minute in English typing

Not less from 18 years and not
more than 25 vears

By initial recruitment

7. | Stenographers

/

a. Matriculation or equivalent
qualification from a
recognizéd University /
Board.

b. Speed of 100 words per
minute in short hand in
English and 45 words per
minutes in typing

Not less than 16 vears and not
more than 25 years

kS

- 1. 25% by initial recruitment
cand-

Ry Y2 WU ST
v bv’pn TINSTIOI O 'ﬂ'lc“

basis of seniority —cum-fitness
from amongst the holders of the
posts of Steno Typist '

8. Steno — Typist

a. Matriculation or .
equivalent qualification
from a recognized
University / Board.

b. Speed of 80 words per
minute in short hand in
English and 35 words

Not less than 18 years and not
more than 25 years

By initial recruitment.

Ve
N

per minute in typing.
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' BEFORE THE NWFP SERVICE TRIBUNAL PESHAWARC
| | [

Appeal N0.823/2004

Date of institution 18.10.2004
Date of decision 20.05.2006

Aziz Muhammad, Stenographer,
Directorate of Higher Edu_cation,

Education (F) Wari, Dir and 20 others...(Respo‘ndents)"

Mr. Khushdi Khan and ;
Mr.M.Asif Yousafzai, Advocates......For appellants.
Mr.Zafar Abbas Mirza,
Acting Govt. Pleader...
Mr.Ijaz Anwar and
Mr.Abdul Hameed Khan,

...For respondents 1-3.

- Advocates .. For private Respondents.
MR.ABDUL KARIM QASURIA.......ccovevveen. MEMBER.
MR.FAIZULLAH KHAN KHATTAK....c.coco....... MEMBER.
JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This appeal has

29.5.2004 with the prayer that the impugned order may be
set aside and the respondents be directed to consider and

bromote him being senior most and eligible but not

O,

o

NWFP, Peshawar.........cccccooiiiiiiieeeeeeee .(Appellant)
VERSUS
1. Secretary Education (S&L) NWFP Peshawar.
2.  Director of Education (S&L) NWFP Peshawar.
'3.  Director Higher Education NWFP Peshawar.
4, Muhammad Naeem, Superintendent, DDO

.be_zen filed by the appellant against the order dated

\
l

4

&
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considered and to amend the rules and procedure if any
whereby the Stenographers are placed at the bottom of

Assistants while drawing the joint seniority list of Assistants

\
BS-F1 and#StenogFa!phers BS-12 for promotion to the next
7 ./

hi{;her scale of Superintendent and to fix the seniority of
s

Stenographérs from the first date of appointment at the

proper place and number alongwith Assistants while

drawing the joint seniority for promotion to the post of

Superintendent.

2. Brief facts of the case are that the appellants was
appointed as Stenographer in BS-12 by the competent
authority on 23.11.1988. The posts of Steno Typist were re-

designated as Stenographer and were given BPS-12 by the

appointment rules no amendment has been made and the
post of Steno Typist still exi'st§. In these rules, the method
of promotion to the post of Superintendent is also
mentioned. Whenever, promotion to the post of
Superintendent is made, a joint seniority list of Assistants
and Stenographers is to the drawn but without any order,
notification or notified method, the Stenographers are to be
placed at the bottom of the Assistants who are more than
300 persons and as such the Stenographers despite having

seniority and fitness are not benefited from promotion to

the post of Superintendent for a long period. According to

v

" Government on 20.11.1983 w.e.f.1.7.1983. In the -
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the said illegal procedure respondents No.4 to 24 have been
promoted on 29.5.2004 despite the fact that they are junior

to the appellant. Against this and not considering the

" appellant for prémotion the appellant submitted a

!
departmental appeal but the same has not been responded

so far.

3. The appellant has assailed the impugned order on the
grounds that the method/way through which the appellant
has been discriminated and deprived of his right of

promotion is against law, facts natural justice and material

“on record, therefore, not tenable. The Assistants is a

separate cadre carried BPS-11 and Stenographers is a

~separate cadre carriers BS-12 with selection grade 15 and it

is injustice to keep thé Stenographers at the bottom below
BS-11 Assistants. The respondelnts in away treats the
appellant at par with the Senior Clerks because first Senior
Clerks are promoted to the post of Assistant and then the
Stenographers are placed at the bottom of the list in which

the names of newly promoted Senior Clerks inciuded. The

~word Stenographer is mentioned in the rules without any

grade etc az:\d thus the most Stenographers BS-12 are kept
deprived of the benefits of promotion. Before promotioh
both the cadres have sepafat:e seniority list and while
drawing joint seniority list of Assistant and Stenographers

the seniority to the Stenographers is not given from the



.

date of appointment which is against the rules of seniority.
The scale of Stenographers is higher than that of Assistants
and also have more service length but despite that the

Sten‘SQraphers are placed at the bottom of joint seniority

list, which is against the principles of justice and rules of

seniority. The rules, procedure and method of promotion

are against the Constitution and the appellant has nof’béen
given/guaranteed the equal ‘protecvtion and equality of all
citizens and as such the rules, method and procedure by
placing the stenographers at the bottom of the Assistant is
not tenable. In order departments such as Spbrts etc, in the

joint seniorityllist, seniority is given from the first date of

appointment as per rules mentioned therein.,

4. The respondents filed their written reply in which the

contention of the appellant was refuted while the appellant

filed the replication rebutting the objections raised by the

respondents.

5. Counsel for the appellant argued that the appeilant

. Was appointed as Stenographer on 23.11.1988. The post of

Stenographers has been re-designated by the Government
in BS-12 vide finance Department-letter dafed 20.11.1983
w.e.f.1.7.1983. It was argued that no amendments in the
Ministerial Establishment Rules 1978 of the Education

Department, have been made as per cirFular letter of
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Finance Departmenf which has reéulted in deprivation o‘f

Stenographers as now there a.‘re two kind of stenographers

in BS-12 and BS-15. It was argued that under the existing

- rules of 1978 jo—int seniority list of Assistant and

Stenographers is maintained but in the combined list the

- senijority to the Stenographers is not given from their fisrt

date of appoint which has adversely affected the rights"of
stenographers including the appellant. It was furthef
argued that recent promotidn tof the respondents under the
old rules have deprived the appellant from their due right of

seniority and subsequent promotion.

6. The learned AGP argued that the appellant was

appointed as Steno Typist in BS-12 and as per service rules
of 1978 Steno Typist is regularly promoted as
Stenographers in BS-15. Joint'seniority list of stenographer
from their date of promotion to the post of stenographers
BS-15 and assistants is maintained for promotion to the

post of Superintendent. It was also argued that 33%

~selection grade in BS-16 is provided to the Stenographer

while the list provided by the appellant ié of Sténlo Typist
BS-12. The AGP further argued that thelpost of Steno
Typist exists in all the existing attached éffices and the
same position exists in the respondent department. It was
also pointed out that this position has not been objected by

the appellant in the list issued in 2001. It was further
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argued that Assistant is a senior cadre than Steno in BS-12
for the reason that Stenographers BS-15 have been
brought on the joint seniority list with Ass'istants. It was

stated that promotion of the respondents have been made

under the rules.:

7. After listening to the parties, the ~Tribunal has alsQ
perused the. Finance Department Circular letter thed
3.11.1983 in which the .Steno Typist/Junior Sca;le
Stenographer Grade-II and Junijor Scale Stenographer
Grade-I have been re-designated as Stenographers
w.e.f.1.7.1983. Moreover, vide the above referred letter the
- position explained in the attached Annexure of the letter is

as follows:-

Government Department and organizations.
(Posts common to different Departments)

o~

Revised scales

w.e.f. 1.1.1983
1. Junior Scale Steno- RNPS-8 - B-12
grapher Grade- (Rs.370-16-514 (Rs.750-40-1550)
II/Steno-Typist 18-640-22-900)
2. Junior Scale Steno- RNPS-10 B-12
grapher Grade-I (Rs.410-22-520/ (Rs.750-40-1550)
_ 24-760-28-900)
Senior Scale Steno RNPS-12 (Rs.900-55-2000)
Grapher. (Rs.460-28-600/ With 25% posts as
a selection grade in
B-16 "

(Rs.1050-80-2250)

But inspite of the above change in scales and designation

the rules in this regard are still of 1978 in which ‘the method

'r



of recruitment to the post of Superintendent, Stenographer
and Steno Typist is as follows:-

Superintendent By promotion on the basis
‘ or seniority-cum-fithess

from amongst the holders

of the posts of Assistant/

Head Clerk/Steno
Graphers.
Stenographer (a) Matriculation or equivalent (i) 25% by initial
qualification from a recruitment and
| recognized (ii) 75%, by promotion on
" University/Board. the basis of seniority-
(b) Speed of 100 words per cum fitness from
minutes in short hand in amongst the holdérs of
English and 45 words per the post of steno-typist
minutes in typing.
Steno Typist (a) Matriculation or equivalent :
qualification from a By injtial recruitments.
recognized

University/Board.

(b) Speed of 80 words per
minutes in short hand in
English and 35 words per
minutes in typing.

It appears from the contents of Finance Department circular

letter dated 3.11.1983 that while the posts of Steho-typist
have been redesignated as Stenographer in BS-12 and S.S.
Stenographer in RN.PS-12'h'av'e been given BS-15 but the
Ministerial Service Rules 1978 of the Education Department
contain the nomenclature of Stenog’rapher' which has

created ambiguity as under the new scheme the Steno

. Typist was designated as Stenographer while the rules of

1978 have not been rev.ised in the light of the changed

position.

8.  The Tribunal is of the firm view that until and unless
the rules are not revised in light of Finance Department

circular letter dated 3.11.1983, the issue of seniority and

subsequent promotion grievances of the Stenographers
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‘cadre vis-avis Assistants to the post of Superintendent

cannot be resolved.

9. The case is therefore, remanded to the respondent
department with the direction to make new rules- in light of
the changed position as mentioned in. the Finance
Department letter dated 3.11.1983 within 3 months of the
receipt of this judgment. The impugned promotion
order/Notification dated 29.5.2004 is set 'aside Wﬁile
respondents are directed to defer the promotion of all' the
affectees till the new rules are notified.

10. The instant -appeal and Appeals No0.856/2004

Jamatullah,‘ 825/2004 Absul Latif, 826/2004 Zaffar Igbal,

843/2004 Murtaza Khan Durrani, 827/2004, (824/2004

_/

~:Daud Jan, 828/2004 Noorul Amin and 827/20004 Tarig
Shakeel Stenographers Versus Secretary  Education
Department etc, héving common question of law and of
_identical nature are disposed off in the s;ame manner,
except Appeal No0.759/2004 of Khanzeb which is.for the
amendment of rules and fixation of seniority. The
respondents are directed to give the appellant (Khanzeb)

proper seniority position in the seniority list after amending

-

N

1

the 1978 Rules for the ministerial Establishment of

Education Department as per changed: position of
. Stenographers cadre contained in the F{inance Department

circular letter dated 3.11.1983.



11. No order as to costs. File be consigned to the record

after completion.

ANNOUNCED

' 20.05.2005 (ABDUL KARIM QASURIA)

MEMBER.

(FAIZULLAH KHAN KHATTAK)
MEMBER.



IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

MR. JUSTICE SARDAR MUHAMMAD RAZA KHAN
'MR. JUSTICE NASIR-UL-MULK

CIVIL PETITIONS NO.389-P TO 395-P & 575 —P TO 583-P OF 2006.

CIVIL PETITIONS NO.389;P, TO 395-P OF 2006.

(On appeal from the judgment dated 20.5.2006, passed by the NWFP

Service Tribunal Peshawar in Appeal # 823, 824, 825, 826, 843, & 856 of
2004 respectively)

Jehangir Khan, Supdt, GDC, Kohat and five others. . .Petitioners in all CPs.

Versus

- Aziz Muiiaigmad, Stenographper Directorate of Higher Education, NWFP

Peshaear and éighteen others. .....in CP 389-P of 2006.

Daud Jan, Stenographer Directorate of Education, (FATA) NWEP
Peshawar and eighteen others. ......in CP 390-P of 2006.

Zafar Igbal, Stendgrapher Direétoréte of Higher Education, NWFP
Peshawar and eighteen others. .. in CP391-P of 2006.

Noor-ul-Amin, Stenogrépher Directorate of Higher Education, NWFP
Peshawar and eighteen others. . in CP 394-P of 2006.

Murtaza Khan, Stenographer Directorate of Higher Education, NWFP
Peshawar and eighteen others. ... in CP 394-P of 2006.

‘ Jamatullah, Stenographer Science Education Project-II, NWFP, B/Fund

Building Peshawar Cantt. and seventeen others. ... ... in CP 395-P of 2006.
For the petitioners in all CPs: Mr.Javed A.Khan, ASC.
Respondent # 1 in CPs 389-P, o Present-in-Position.

393-P, 394-P & 395-P of 2006.

Other respondents in CPs 389-P,
893-P,394-P & 395-P of 2006: N.R.

All respondents in CPs 390-P, )
391-P & 392-P of 2006: "NR.

- CIVIL PETITIONS NO.389-P TO 395-P OF 2006.

(On appeal from the judgment dated 20.5.2006, passed by the NWFP
Service Tribunal Peshawar in Appeal # 823, 759, 824, 825, 826, 827, 828,
843, & 856 of 2004 respectively) :



Government of NWFP and two others.

-Versus
Aziz Muhammad, Stenographper Directorate of Higher Education, NWFP
Peshawar and eighteen others. ......n CP 575-P of 2006.

Khan Zeb, Stenographer EDO (S&L) District Swat...in CP 576-P of 2006.

Daud Jan, Stenographer Directorate of Education, (FATA) NWFP
Peshawar and eighteen others. ......in CP 577-P of 2006.

Abdul Latif, Stenographer Directorate of Higher Education, NWFP
Peshawar. L in CP 578-P of 2006.

Zafﬁr Igbal, Stenographer Directorate of Higher Education, NWFP
Peshawar and eighteen others, .. in CP 579-P of 2006.

| Tariq Shakeel, Stenographer Directorate of Higher Education, NWFP
Peshawar.- - e in CP 580-P of 2006.

Noor-ul-Amin, Stenographer Directorate of Higher Education, NWFP
Peshawar. e in CP 581-P of 2006.

Murtaza Khan, Stenographer Directorate of (S&L) NWFP Peshawar . -
....... in CP 582-P of 2006.

Jamatullah, Stenographer Science Education Project-II, NWFP, Peshawar,
O in CP 583-P of 2006.

For the petitioners Nemo.

" Respondent # 1 in CPs 575-P, Present-in-Person.
580-P to 583-P of 2006. :

Other respondents in CPs 575-P,

580-P to 583-P of 2006: NR.

All respondents in CPs 577-P, & ‘

579-P of 2006: ’ NR.

Date of hearing . 20.10.2006.
JUDGMENT

SARDAR MUHAMMAD RAZA, J:- The petitioners in Civil

~

Petitions # 389-P to 395 of 2006 are the Stenographérs who were not

considered fro promotion to the post of Superintendent. Instead, the

Assistants (respondents # 4 tc|) 24) have been so promoted by order dated -

.
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- 29.5.2004. The affectees preferred departmental appeals without success

and hence filed appeals before the learned NWFP Service Tribunal.
2. The learned Tribunal vide judgment dated 20.5.2006 deferred all the
disputed promotions and remanded the case to the department. The civil

servants as well as the Government of NWFP have filed these petitions

| seeking leave to appeal from the judgment aforesaid.

3. The operative part of the impugned judgment reads as follows:-

“8.  The Tribunal is of the firm view that until and unless
the rules are not revised in light of Finance Department
circular letter dated 3.11.1983, the issue of seniority and
subsequent promotion, grievances of the stenographers cadre

vis-a-vis Assistant to the post of Superintendent cannot be
resolved.

9. The case is therefore, remanded to the respondent
department with the direction to make new rules in light of
the changed position as mentioned in the Finance Department
letter dated 3.11.1983 within 3 months of the receipt of this
Judgment. The impugned promotion order/Notification dated
29.5.2004 is set aside while respondents are directed to defer
the promotion of all the affectees till the new rules are
notified.”

4, The main grievance of the Government is that the learned Tribunal
was supposed to have decided the matter in the light of the terms no
Jurisdiction at all to direct the Government to amend rules as also the terms
and conditions of service. On the other hand, the petitioners/civil servants
are aggrieved to the effect that in the wake o the prevailing situation, the

learned Tribunal could have decided the fate of the Stenographers, in case it

had adverted to the merits of the case.

- 5. Both the assertions are not without force. Even otherwise, it is quite

apparent that the learned Tribunal has not discussed the merits of the case

and has resorted to a conclusion that could not be arrived at. Learned
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counsel for the parties, during arguments, were unanimous on the point that

the learned Tribunal ought to have decided the appeals on merits.

6. Consequently, all the petitions after conversion into appeals are

accepted, the impugned judgment dated 20.5.2006 is set aside and the cases
are remanded to the learned Tribunal to decide the same on merits. The
status  quo however, is to be maintained till then. As the matter of
promotion is involved, the Tribunal shall decide the cases within one month

from the receipt of this order.

Sd/- Sardar Muhammad Raza, ]
Sd/- Nasir-ul-Mulk , J




Date of Institution ... 18.10.2006
- Date 'of:'decision..;‘....'.. '15.1’.25)0? PN

Aziz Muhammad, Stenographer,

Directorate of Higher Education,

Y NWFP, PEShawar..........cooilvcirnnisnens S '.................;(App‘elianwt.)-'.-

'VERSUS

© 1.Secretary Education (S&L) NWFP, Peshawar..

 2.Director of Education(S&L) NWFP, Peshawar.

3.Director Higher 'EdUCatior.\’ NWFP,_Peéhawar".

4.Muhammad Naeem, Supeirinténdent ppo - -
Education(F)Wari, Dir and 20 others................ (Respondents) .

B astuns -

'MR. MUHAMMAD ASIF YOUSAFZIA, S
Advocate. = L i For appellant.

© MR.USMAN GHANL, AGP ... For respondents 110.3

MR. ABDUL HAMID KHAN, o e
Advocate. o e FOP respondents 4 to 24 *

R MUHAMMAD UMAR AFRIDI, - ..~ MEMBER -

MVR. ADALAT KHAN KHATTAK © ... MEMBER.

»




~ JUDGMENT

-

MUHAMMAD -UMAR _ ‘AFRIDI MEMBER;- This appeal ‘has
been filed by the appellant agamst the order dated 29 5. 2004 wrtn the -
prayer that on acceptance of this: appeai -

- (@) the rmpugned promotlon order may. be set asade and the_ ’

rospondents be dlrected to c0n9|der and promote him belng senior .

e ——

most “and - clrgible buL not consrdercd and to amend the rqus and

puoccdule if any whcreby the Stenographers are pla(cd at the botton'r
of Assnstants while drawmg the joint’ senrorlty Irst of Assistants BPS 11

and Stenographers BPS- 12 for promotion to. the next hlgher scale of

_ Supermtendent )

: ~

(bY The respondent department be directed to fix the seniority  from

the first date of appointment as S’tenographer' at proper place and

.. number along with Assistants while drawing the joint -seniority for

promotion to the post of Superintendent.

(c) To grant any“other remedy, wnich this Tribunal deems ﬁt in |
favour of the appellant. |

2. Brief facts of the case are. that before 17!1983 there exrsted

three categorres of’ Stenographers Tnese were No. (|) Junior- Scale

Stenographer Grade -11/Steno typist (i) Junior Scale Stenographerf‘

Grade-I and (iii) Senior Scale Stenographer These were in the then:, o

~ Revised National Pay Scale-8, Revised National. Pay Scale- 10 and-

Revised National P'ayl Scale -12 respectively.« The ,Gove,rnrnent' of NWFP' .

JFinance Department vide their letter No. FD (SR- 1)1'67/82 =11 datedl; '

Grade II and Junior Scale Stenographer GradeI W. ef ‘1.7. 1983 and

also decrded to redesignated all these posts as “Stenographors W. ef

_ the same date Whereas the Senror Scale Stenographerb were awarded :

111.1983 awarded B-12 to Steno typlst/Jumor Scale Stenographer o
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515 w.of. 1.7.1983. On the other hand the scale of the office

Assistant was RNPS—ll before July, 1983. They are even today in B-11.

' 3. ' The appellant was appomted as Stenographer in BPS 12 by
| | the competent authontv on 23.11. 1988.- The then Drrectorate
- . Secondary Education NWFP Peshawar vide notnﬁcatton No 4395-°
" 4594/A-23/S.List of Asstt. (B 11) and S/(Jraphcr (B~ 13), “dated

.25.6.1999: lssued the final mtegrated senlonty list of Assrstants(BPS-'ll‘)
, ~and Stenographers (BPS- 15) (As it stood-on 31. 12.1998) born on the
- . _' p provmcral cadre’ of the D:rectorate of Secondary qucatnon NWFP
| ‘ | peshawar, for mformatlon -of all concerned ‘Similarly another flnal '
senlonty list of - Assustants (BPS-11) and Stenograpncrs (BPS 15) of .
L ‘ Education Department NWFP was |ssued by the office of the Dnector |
Secondary Education, Peshawar vide its Notification NO. 2621~ 3121

dated 15.3. 2000 and crrcufated it amongst all concemed Ofﬂce of the

Direclor Schools & Literacy, NWFP Peshawar bennq the successor

, frce of the then Durector Secondary Education NWFP issued vnde its ) A
/L - . No. 932-72 A-23/M. S/Senlorlty Ilst/AsstL /2003 dated: 7.1.2004 - latest
/ senlonty fist of Office Assrstants (BPS- 11) and Stenographers (BPS-15)"
(as it stood on 31.12. 2003) This was also circulated to all concerned . l

" On the basis of this mtegrated sentoruty the Drrectorate of Schools &

|
Ltteracy, NWFP Peshawar vmde its notification  NO. 3927- 86/A

23/MS/Promot|on to . Suptd Dated 2952004 promoted 21 ofﬁcc,

Assnstants (respondents 'No 4 to 24) as Supenntendents in (BPS 16

" and posted them against various vacant posts in the provmce. Feelingg
aggneved the appellantipreferred departmental appeal"on 23.6.206.4
whjch' was not responded Lo wrthrn the statutory. penod Hence ng-
present appeal. | ' | | -

B | T
4. After receipt of the appeal pre-admission notices were sent #to

~ the respondents for filing their written replies. Respondents nled"'helr l

w_r'rtten replies and the appeal was admitted to full hearing. ThOFL, flord

the case was argued| by the counsel for the appellant, A.G. P‘i’rc;r

respondent-department and counscl for privale :ei-)pom.len*....__ 3
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instant appeal as well as other connected appeals were remanded to

the respondent department vide ]udgment dated 20. 5. 2006 with ! the.

direction to make new rules in llght of the changed posrtlon as

mentioned in the Flnance Department letter dateq 3.11. 1983 wrthm 3
months of the receipt of the judgment. Moreover, the lmpugned _

promotron order/notlflcatlon dated 2952004 was set aside whlle ,

affectees till the new rules were notified. The respondent department
was further directed to glve the appellant (Khan Zeb) proper senlorlty
“ posntlon in. the seniority . lISt after amending the 1978 rules for the
ministerial establishment of Education Department as per changed

position of Stenographers cadre contained in the Finance Department
_ circular letter dated 3.11.1983.

‘ | .~ 5. Aggrieved with the sald judgment prlvate respondents challenged
) " the.same before the august Supreme Court of pakistan for seeklng
_leave to appeal which was accepted. The impugned ]udgment dated
. 20.5.2006 was set aside and the cases were remanded back to the
o 7/{, . Tribunal for decision on merit.
. 6. - Arguments heard and record perused.
The counsel for the appellant argued that the Government of
NWFP redesrgnated the _posts - of Steno typrsts/Junlor Scale E
Stenographers Grade-1I  and Junror Scale Stenographers Grade-I as
“Stenographers in BPS 12 on 20.11.1983 w.e.f. 1.7 1983 The
appellant was appomted as Stenographer on 23.11. 1988 rhe counsel -
for the appellant argued that no amendments in the thsterlal
Establlshment Rules, 1978 of the. Education Department, were made as
per circular letter of Finance Department which had resulted in the .
deprivation of Stenographers as then there weie two klnds of
Stenographers i.e. one in BPS-12 and the -other in BPS-15. It was also .
argued that under the exrstlng rules of 1978 ]ornt semorrty of Assistants

and Stenographers was mamtamed The learned counsel stated that

. respondent department was drrected to defer the promot on of allthe -



given senlonty from the date of promotlon and npt from the date of

‘appomtment\ The Iearned counsel stated that in that way the i

Stenograp-hers were adversely affected “The" learned counsel for the

: both the Assistants and Stenographers rn the ]omt senlonty lrst were - .

appellant argued -that Stenographers scale was higher than that of o

'Assrstants and they also had more service length but desprte that the =
Stenographers were placed at the bottom of 30|nt senlorlty_ list, which " -

was against the principles of justice and rules of seniority. These rules, '

procedure and method of promotion were against the constitut‘io‘n and
the appellant had not been given/duaranteed equal protection" It wae
further stated that these rules, method and’ procedure by placmg the
stenographers at the bottom of the Assistants was not malntalnable He
requested for acceptance of the appeal

8. | ‘The learned A.G. P argued that the very base of thié case was the o
)ornt senlorrty list of Assrstants (BPS 11) and Stenographers (BPS 15) o

'being |ssued by the Department from time to time in the past as stated

“in Para-3 above. Every such senlorlty list had always been duly
. C|rcu|ated to all concel'ned The appellant d|d not challenge any such
senlorlty list within the stipulated period. Therefore the obJectlon of the""

appellant on the promotion of respondents No “4 to 24 whlch was

- to the post of Superintendent would be made on the basls of seniority-

~ cum-fitness from amongst the holders of the posts of Assistants/Head

cl,anfled above that the service rules of the Mlnlstenal Establlshment of

_Education Department were issued in 1978. .ThOSe da‘ys onlyl the
senior scale stenOgraphers"_were in the then Revised National ‘Pay

Scale-12 while Office Assistants were in Revised National Pay Scale |

111; The Educational qualification of directly recruited office Assistant

* mainly based on the senlorlty list issued to all concerned in the past, at .
“this belated stage, was not justified at all. The learned A.G.P further - o
;.argued that |t had been clearly mentioned in the Service Rules, 1978 of
the Mmustenal Establishment of Education Department that promotlon'
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-was' graduatlon whlle the educatlonal quallﬂcatlon of the Stenographers»

was just matric. The Office Assistants ‘were to be more qualified than E

the Stonographers It was further argued that the view of the appellant

that his name should bc included in the ]omt semorrty from the date of |
his apporntment was not correct as at that trme both the categorics of ', r
the officials had different senlorlty Ilsts Therefore, it was advisable to -
give seniority-to both the categorres |n the joint senlorrty lists from their

respective’ dates of their promotlons as laid down in the Servnce Rules

" of 1978. The AG.P also pomted out that at the time of initial

recrurtment an offer of appomtment was made to the appellant If he

was not satlsﬁed with the laid down procedure of promotron being.
practrced almost a decade pnor to his apporntment then he should

enot have accepted the offer. Such an offer had to be accepted in- total

and not.in bits. The learned A.G.P also argued that the Trrbunal had no '

]UI’ISdICthI‘l under Artrcle 212(2) of the Constltutlon of lslamrc Republlc '

of Pakistan, 1973. He also stated that the appeal was tlme barreEf The R
. learned counsel for pnvate respondents rehed on the arguments

" iadvanced by the A.G.P. Both the A. G P and the counsel for prlvate'"
‘ respondents requested for dismissal of the appeal

9. The Tribunali after having heard both the parties and perused the

record of the case is of the firm vrew that the counsel for the appellanti

has failed to establish any case as the joint seniority lists of the =

. Stenographors and Assrstants have been prepared strrctly in accordance

* with the laid down procedure in the Service Rules-1978 for mlnrsterlal

astablishment of Education Department

provided in the Servrce Rules of 1978 The Tribunal is further of the

view that it would not be within its le’ISdlCthI‘l to direct the respondent

- department to amend the rules and procedure as prayed in-the appeal.

nnected appeals detalls of whlch are as under -

The |mpugncd order of
promotion has been lssued on the basis of seniority-cum- fitness as'"

The Tribunal, in .view of the aforementroned posrtlon hereby drsmisses '

e appeal This ]udgment shall also dlspose of elght (8) other -
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' ’7 . 1. Appeal No. 824/2004,-Daud Jan Vs. The Secretary of Education
o , _ - (S&L),NWFP Peshawar etc.

. Appeal N0.825/2004, Abdul Latif - -do- |

. Appeal N0.826/2004, Zafar Igbal . . - -do-

. Appeal N0.827/2004, Tariq Shakeel, - | -do-

. Appeal No.828/2004, Noorul Amin Shah, -do-

: Appeal No.843/2004, Murtaza Khan ' do-

. Appeal N0.856/2004, Jamatullah ~~~ * -do-"

. Appeal No.759/2004, Khan Zeb o

o N o A WwN

Parties are left to bearf-their own costs. File be consigned. to'the . -
record. | | |
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jur1sd1ct10n)

PRESENT - :
MR JUSTICE 1JAZ- UL HASSAN
‘ MR JUSTICE MOHAMMAD QAIM JAN KHAN

Ll 195-P OF 2007
% &.(ﬁn' peal from the Judgment dated 15.1. 2007 of

é;?NXFP Service Tribunal, Peshawar passed in
ea]

Nos. 823, 828, 759 824,826,856 &
c m/20®4)

= No@rul Amm Shah

\{i}} E;‘m Lg);yﬁ Jan
sﬁ'; a *;%% %Zafar Iqbal

*h

Petitioners

.‘: Versus

’r

The Secnetary F‘ducatlon (S&,L) NWI“P Peshawar
and othqrs .

e ~. , Respondents

For the'petitioners . Mr. Saaduliah Khan Janduli, ASC
S ‘ Haji Zahir Shah, ASC
o | Mr. Mir Adam Khan, AOR
o : -
Respondents 6 & 20 In-person
(in C.P. No0.182,183-P-07)
other respondents N.R.
Date of hearing: 09.4.2009
kN ORDER

IJAZ UL- HASSAN J.— These petitions for leave to

e —T o

appeal are dlrected agamst the judgment ddted 15.1.2007 of the

NWFP Serv1ce Trlbunal Peshawar, whereby Appeal Nos. 823,

828 '759 824,826 856 & 843/Neem /2004, prefcrred by the

}De wty Regé}?ﬂgmmﬂ» pet1t1oners were dismissed.
- i 6,

A Peshavst 2.

Facts of the case need not be reiterated as the same
have. beiéri incorporated in the impugned judgment as well as in
- the meimo of petition.

d
]

Lt

et e tmazn e
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C.P. NO.182:P-07 ETC. Lo ‘ U 3\

3. 0 Mr. M. Saadullah Khan Janduli, Advocate for the

'pet1t1oners contended' that learned Tribunal erred in law while

dismi§$ing the appeal' of the petitioners without examining each
and e\_/éary aspect of the case; that petitionors have a combined
senior,ité‘y \I)vith Head Clerk.s/Assistants and Stenographers, but
the de_l:éartment has violated the rules whil:e drawing/preparing
the seniority list; that petitioners have been wrongfuliy and
illegallly;f depﬁved from; promotion in the garb of wrong seniority
. ! !

list; thfat the cadre of the petitioners is - different which was
Wrong]};f mixed with ja wrong cadre as vthe petitioners have
differeirit cadre from those pefsons in Whose seniority list the

petitio;rier names have been placed/included and that impugned

- Judgment suffers from legal and factual infirmities and requlre%

mterference by this Court

2. . Leave to appeal is granted in all these petitions to
considér the above 'contentions of learned .counsel for the -

petltloners in detail.

Deputy Regesﬂé.?,‘//

‘ Supreme Court of Palistan;
Peshawar | A o

' 9.4.2009

(Naseer)
Not approved for reporting

W :
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| 'GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ E_STA,BUSHMENT & ADMN DEPARTMENT

To, o EEEIR
~The Secretary to GovL oI
, 'I(hybcr Pakhtunkhwa, .
. 111311(.1 Lducanon Dcpmkment,

g
o2

INCLUSION ‘OF- STLNOGRAPHLRS 1N Tm: COMBINED
SONORITY LIST or ASSISTANTS]STENOGRAPHERS :

..;.:;-_._;..;33 \(/ T

Dear Madanm, S "';-:'; : gf' I

Subject: -

ls.LLu No. bO(Ll'l &/\ B) /
above and ¢ say that

“refer - youx

~

—

1 am d’irected

gt / Litise/ 2011 dated’ 28 ”le on the sub]ecl noted

rules ancm C apolu.d with - 1(.L1051)LLL1VL cficcx Thc
Departiment 1S 1cquucd to nouEy )omt scmom) list of . Stenoglaphels thh. BPAEE
LR

" Assxstants on the Pasis of exxbtmg luleb from the dau‘. of mgulax appomtment and L

proc: «ced ahead with their pxomouons wluch has been demed for quite sometxme RN

The department may also. take dlbuplmmy action “against those xcsponsxble for

failure to nnplumt:nL decxsmn ‘of Lhe mx.clmb held on 05.03. .2008. R e ,_
. . — A ook

. Yours fai



'IN THE SUPREME COURT OF PAKISTAN
~ {Appellate Jurisdiction) -

MR. JUSTICE NASIR-UL-MULK
~MR. JUSTICE ’I‘ARIQ PARVEZ

CIVIL APPEALS NO. 60-P TO 66-P OF 2009
(on appeal from fhe judgment of the K.P.K. Service Tribunal,.
Peshawar dated 15.01.2007 passed in Appeals.No. 823, 828,
759, 824, 826, 843 and 856 of 2004 respectively)’

"~ Aziz'Moharimad - (in CA60-P/09) -
" Noorul Amin Shah (in CA 61-P/09)
Khanzeb : -, (in CA 62-P/09)
Daud Jan - : (in CA 63-P/09).
Zafar Iqbal o . © (in CA 64-P/09)
Murtaza Khan (in CA 65-P/09)

. Jamatullah L : (in CA 66-P/09) )
. o 1 ' -w.Appellants.
-D. o | YERSUS -
The Secretar} Educatlon (S&L) SR ‘
(NWFP now KPK) & others | ...Respondents.
F@' the Appellants: oos

(in CAs 60-P t0.62-P/09) Mian Saadfiliah J f.tﬁ'éuli, ASC.
~ (in CAs 63-P to 66-P/09) Haji M. Zahir Shah, ASC/AOR.

Forthe State: . . Mr. Lal Jan Khattak Addl. AG, KPK
s T ‘Mr. Mosam Khan AD (E). .
Respondents 7 & 9:  In-person.
Date of Hearing: .~ *-13.07.2011. _~

| '~ QRDER.

NASIR UL MULK, J. - In view of the dec131on taken by the

Gove' nment of Khyber ngl tunkhwa in letter datcd 27.06.2011, COpy of

'wl 1ch is produced by the learned coun sel for the appcllants they do not

-
N

_.;._.————"

—
L e ol plidf, Y
/cm'../) P@Lueg J

-

Aistan

: 5 ‘ - . Suprerte C ‘
S2130 July; 201 1. _ ) . /o%esémmr

/C’ﬂ}{l daasml “Not approved for rzporting. ™
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- . BEFORE THE PESHAWAR HIGH COURT PESH ;

K
Y
k14

/r‘*aff’

e

e
£
/ * WRIT PETITION.NC. _L 38 ?—P JZ%E‘%& 25

Pas EARE:S

|- Murtaza Khan Steno Grapher, Govt: Agro Tech: Teachers Training
~ Center Peshawar. o -
> Farid Khan Steno Grapher, Directorate of E&SE Peshawar.
3. Mohammad Ishfaq Steno Grapher Directorate of E&SE Peshawar.
G- Mohammad Tahir Steno Grapher Govt: Agro Tech: Teachers Training -
| Center Peshawar. : - S |
5-  Abdul Jabbar Steno Grapher, Directorate of E&SE Peshawar.
< Knalid Khan Steno Grapher EDO Office D.1.Khan. ‘
7. Hamidullah Steno Grapher EDO Office Bannu.
- 8- Mohammad Faroog Steno Grapher EDO Office Abbottabad.
'9- Daud Jan. Steno Grapher, - Directorate of FATA Education Warsak
- 'Road Peshawar. o : o
10- Mohammad Rauf Khan Steno Grapher PITE Peshawar. .

....................... - ....petitioners.

¢

- VERSUS

1-  The Secretary Education (ER&SE) KPK Civil Secretariat Peshawar. - =~
2- . The Director Education (E&SE) KPK, Dabgari Garden Peshawar. |
3- The Secretary Establishment Deptt: KPK Civil Secretariat Peshawar.

e Respondents.

BEECTRE
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-~ PESHAWAR HIGH COURT PESHAWAR

FORM OF ORDERSHEET R @

Coun Of"...'....‘.-....lil"llllllllill' .

. Case Noof

Date of Order or
Procecedings

Order or others Proceedings with Signature of Judge

I

7

27-06-2012

WP No 1387 P/2012

Present. ~ Mr: Muhammad Asnf Yousafzai; Advocate for
' the petzt;oners

e de s e vk ek e ke ok

DOST MUHAMMAD KHAN, CJ.- Contends that earlier in

-~

the ultlmate end when the mat ter came up before the |
Hon'ble '\Apex Court in* Civil Appeals No. 60-P to 66-P of
2009, the respondenits produced a notification and copy of

decision taken by the Provincial (Government on 2762011

) whereunder the grievance of the petitioners was redressed,

howevér, after withdrawal of the appeal from the Hon’ble
Apex Court, the re.sponde_n.ts -are 'no_t abiding by that

compromise and impression which was given-to the Apex

i

Court and are indulging dslaying tactics ~ despite
represeritat}on pending  disposal. Accordingly, respondent

No.2 is. directed to comply with its commitment and

Nt e

undertaking given to the Hon'ble Apex Court in light of the |

—

(@




| Government and to decide the representation of the

Announced

letter produced there based on the decision of the Provincial _

]

< RS

himself to contempt proceedings before the Hon'ble Apéx

Court.

Petjtion disposed Off.

Dated: 27. 6 2012

petitioners in light of the'same, otherwise, he 'willexpoée :

S ' ~

p P ;ﬁ% 0/4’\,%?/‘/‘6% /0 /// -

c;// ﬂ/;;cm /pax/wj/m//é—\//

'- Examiras’/?/Z‘,,A

e
Heceived Qv

Peshawar High Coust Keshawar
.9 Sl rised Under Cie 87 of
el "%iK HP’JutC‘r'n. 168
Dife of Prepuratida {}f\':'.';“-"\o — (D : '
d L " .¢ RNy | ‘
Dige Given For Ddiivery S e . N\
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PESHAWAR HIGH COURT, PESHAWAR
N ORDER SHEET

S

Date of Order a1

of Ordex or othu !’lO(.u.dlm’S with Signature of Judge or that of parties or
Proceedings. counsel where necessary. ‘
] 3
106.11.2012 cM NO-921- 12012 in COC NO-255-P/2012 jn WP- 1137 P/2012,
Presmt Mx Muhammad Asif Yousafzax Advoc:ate [‘01

127.6.2012 "was

o putxllonex S.

Mr, Lal Jan Khattak, AAG, for respondents.

: o ‘ .
MIAN FASIH-UL-MULK, J.,

,Tho‘ug‘h the ordér. dated | -

passed in absence of the respondents

Depaltmcnt as the writ pclmon was dlsposcd of in mot10n,

1he

whereby Depart‘ment Jwas‘ dxrected to decrde the

rcpresematxo of

peullonels in the light of notification /

lcuu issucd by the Government of Khybu Pdkhlunkhwa. on

the basis of which the august Supreme Court dismissed the

gtppeals of the pctluonub but they would comply with the order

i
I-

c:li‘x'tcd 27._6.20]'7 .md decide the u.plc.bcnlau_on ol the petitioners

wuhm a pez iod of one monlh poeltlvely

J.

, i' - T his pct!uon s 1hcnc101c dxsposed oI‘acwrdmg!y
. 7/5?'4/? /é%/ 46&%0//J j‘rl"m ‘ k
JUD(:E
; , o T

*3




v HIGH COURT MATTER.

" “doisterep. .

[ S

i mmtar—— - By
e At e
R
-
"
3

OFFICE OF THE DIRECTOR, E~LEMENTARY & SECONDARY EDUCATION,
B

|
i
. o KHYBER PAKHTUNKHWA PESHAWAR.
' t e ' | No.?73’ __/AD (Liligotioml)' ' i ' ;

Dated .3521‘ /2012, - ! N

~ Mr Murtaza Khan & O.hers v ' il
Steno Grapher-BS-12 (BPS-14 UPGRADED) '
Government Agro Tech Teachers Training Centre,

\

Gul Bahar Peshawar. , , I

f
el

PESHAWAR HIGH COURT PESHAWAR JUDGMENT/ORDER f

DATED 06-11-2012 RENDERED IN C.M NO.91-P/20%2.IN .
C.0.C. NO.255-P/2012 IN WRIT PETITION NO.1387-P/2012. ‘.?
MURTAZA KHAN STENOGRAPHER & OTHERS. . o

. . ' . . 3
£ . . N

Whereas. You filed. ¢ wiit pelifion No i387-P/2012 beloré the hon'oble
Peshawcr High Cour: Peshowar and the cour! disposed it aff vide its order

daled 27/06/2012. wherein, no notice has served upon & ultimately the -

depart nent remain condemned unhecrd curing the v-hole proceadings. T
. . ‘. .
And whereas., You iiled o 'C.O.C No0.255-P/2012 .bcfore the Hon able
' )
Peshcwar High Couri Feshawaor for impiementctlion/Corr pliarce anzt the

cour! disposed off the soid C.0.C agunder:-

-

‘e

"Tough the order dated 27/06/2012 was passed in cbsence of the’

resj ondents department as 'the writ was dispos:\ed off in motion, whereby

the Deparimeint was !directed to decide fh"e re;?‘r'ese?toi'iig'n' of t?? p)t‘ai'mi?n
wuire in the light of nofification/letter lssugd by the Government of Khyber
P«"Lkhiur)khwo,on the 'bas;i;. of: v‘(hich the August Supreme Court of Pdkiston "
the appeals of the petitioners, but they would comply with the orders

ated 27/06/2012 and Jecidé the representation of the petiioners with in




/‘ /,
o S,
g > And whereas., you : submlﬂed an application/representation dated
b4
24/]2/20]1 to the undersigned for consideration and including your
names in a joint seniority hst/promohon with Assistants.
> 4) Accordingly. the unders:gned exaninad . olVle pkoc inihe hgntofprc omng,
. . i .ui 1
! Law. Rules & Policy in vegue. !
| A S

o

. $ -~
4

Your rcauest for including your names in the joint seniorily list of mirvsterial
Staff wilh Assistants cannol be accedec & hence the same is rec elted

inter-ana following grounds. '

Tag

Ul

. Because, in terms of Sechon 8{]) of the Civil Servonl Act, 1973 andi Cwul i

Servanis (‘icmoniy) Ruies 1993, Seniority is {0 be reckon in a post ond not
grade. further, in terms of FR "0 {(16). normol Scale & Selection gracie ore
two scales of the same post & plocemenf in sele(_:hon grade of 3 civil

servant does not change his duties & desicnation.

Becausc. due distinguished/ditierent 130 description & wresc’ :bed

quohf calion hence. you cannot be I:poleo c' por wilh msas.onts
l , M I Yot AATRER L _“ tf

t

stenogrophcr {BS-15) cmd similarly S!eno Grophers (8S-15) promoted to

Superintendent (8S-16) from the joint seniority list (Their promotion orders
are Appended as Annexure YA") & lhey ore wilingly performing their

dufizs, and ihey never 6bjecle§ﬂ/choilenged the some al any legal forum:,

Because. the depariment .hod; clready icken the solic sieps to remove

anomalics in service rules in puéﬁuonce of tne orders of this Hon'c;ble ours

dated 2’/-02-2012‘in C.0C No.???/?()l 1 in writ petition No.2:7¢/2009 ond

for the purpose aonomally commitltee ~os constituied vide NG.SOR

IV(ED)1-4/2012 daled 09/05/2012 which is approved by the worlhy ch?ef
Secteiary Khyber Pakhturkhwat, Peshawar

Because, you ar2 well aware of the situation that as per existing. Rules &
policy there are iwo types of steno grapheri.e. 8P§-12 (45 14 vpgrade:') &
BPS-15, |herefore. being sienogrophers BPS_12, you carinot by pass steno

grapners BPS-15, ' i

.

Because, in the recen! posi mc’;ny sienogropher (BS- 12) had promolud lo ]

#‘- o] kL ong
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3,

by

" inthe ligf\t of the ab

Endst:NO. ———

(cuse. the impv
thefore the Avgust Suprome Céuﬁ of Pakistan is not related }o the

gned letter dated 27/06/2011. which was produced

underigncd and no commitment whatisoever was made by him. However,

ector, Elementary. & .y

ove letter the undersigned i.e. Dir
fready been | SN

secondary gducation Khybei pokhtunkhwa. peshawar has @
expedite the same (Annexure ” t seniorit?y list of

Asslsto;l-\ts/Sfeno Graphers (8PS-15) under the existing Rules.

B*) by mainlcining the join

Keeping in view of the .obove'reos.ons, you are, therefore, not entitied for

the reliel asked far.

esentotioh is thus disbosed off in thg qbove termsﬂ ,

. -~

/7
o DIRECIOR,
ELEMENTARY & SECONDARY EDUCATION, ,
KHYBER PAKHTUNKHWA, PESHAWAR. U i
: “)-. L
. \-LW\ |

Your repr

.
.. . o .
[ e Lo v e gy -
v eim - -
- . N -

o~

— -
——— - - .
. —— -

Doted Peshewet the ——
: A

/

- Copy of the above is forwarded to thew : .
1. Additional Regisirar. pashawar-Migh Court peshawar. ' +
0. Advocate Generol. Khyber pokhiunkhwa, Peshawar.
_ Secretary., Eleneniary s Secondary Educalion Depaf
pakistunkhwa. peshowar.
4. Secielary. Establisiiment Depariment. Gov
pakntunkhwa, Civil secrelarial peshawar. .
5. Depuly secretory. {Liﬁgoﬁon) glemeniory & secondary gducation
Deparment, Grvernment O Khyber pakhiunkhwa, peshawar. ~
6 PAO Pirector, Elementary & ation. xhyber

Pokhlu,nkhwo; peshawar. ) y
‘ :

Y ' ’ l v
- }-/ \/
D\RECTOR. .
& SECONDABY EDUCATIOI‘I, _
PESHAWAR. V.
339 AR "o "

\ment, Khyber

ernment of Khyber

secondary Educ

H

SRR

kl‘ubt HU. / I. VI die ” Li b" t: ; ] ' ‘ [ ‘/ 0 |
o

: .8opy of th i
Mr.DAWCUD J4N Steigsraphe; AT forwarded ba

formation please.

b A / ! .

N D ector(].—itigaﬁion
vZ{ of Edut:ation(FAT:)k)'

' , ’ XPX Peshawir .

[

~
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. Dear Sir, .

¢ T ]) “".J vhar r Paklituakdwg
| ) Ty cL "'Vl.or'dd"y
o % 2 foind Lesartment
B - | - D.‘> il ioia Ty . ‘{) .-.--3..?1

ESTABLISHMENT DEPARTMENT
(LITIGATION SECTION)

No. SO(Lit)E&AD/2-2012/2012
-Dated: Peshawar, the 10-07-2012

The Secretary to Ge,vt of Khybet Pakhtunkhwa,

//'7 ' Elementary & Secondary Education Department. .

JSubjec/t: WRIT PETITION NO. 1387-P OF 2012 MURTAZA KHAN & OTHERS.

VERSUS SECRETARY EDUCATION & OTHERS.

| am d:rected to mvnte your kind attention to the subject noted above and to -
forward hereW|th a copy. of letter Ne.10230/Judl: dated 04-07- 2012 alongwith self-

explanatory orders dated 27-08-2012 of the Hon ble Peshawar.High Court, Peshawar for
S————— T . .

|mmed|ate necessary actlon please

Being court matter may please be treat_ed as Most Ur;q.ent.

Yours faithfully,
| | “‘ A : - wﬁi@ | |
- A\ \SectiohOtcer (Litigation)

Copy‘forwafded tothe P.A ~t'o Addl: Secretary (Judicial), E&AD.

Encilq As Above :
Endst: of even No. & Date.

Sectiony/Officer (Litigation)

“-"@

33?

..... /@z;g,w o



, A ‘»MOST I’\’I\’IEDIATE / COURT CASE.

GOVERNMENT OF KHYBER PAKHTUNKHWA -,
, ELEMENTARY & SECONDARY EDUCATION DEPARTMENT -

NO SO (Lit) B&SED/ 1-4/2012
Dated Peshawar the 12- 0’7-2012

i To /
' " The Director, ) -
* Elementary & Secondary Educanon .

Khyber Pakhtunkhwa, Peshawar

. Subject: | WRIT PETITION NO. 1387- P/2012 MURTAZA KHAN & OTHERS
C VS SECRETARY EDUCATION AND OTHERS. - i,

I am directed to enclose herewith a copy of letter No. SO (th) E&AD/2- «
2012/2012 dated 10-07-2012 alongwith a copy “of order dated 28- 06-2012 passed by a
'D1v1510n Bench of Peshawar High Court, Peshawar recewed from Section Officer (Lit)
Establishment Department Govt. of Khyber Pakhtunkhwa, whlch 1s self explanatory for
comphance as per direction of the court.

~ This may be treated as Most Urgent being court matter.

Encl: (as above) ~ 'SECTION OFFICER z ITIGATON
Endst: of even No: & date. . : '\

- Copy is forwarded to the Section Ofﬁcer (th) Estabhshment Department Govt
of Khyber Pakhtunkhwa with reference to his letter cited above for mformauon

SECTION OFFICER (LITIGATION)



v
P

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)4-5/SSRC/Teaching Cadre/2012
Dated Peshawar the 12-7-2012.

1. The Special Secretary (Regulation)
Establishment Department.

2. The Addl: Secretary (Regulation)
Finance Department.

3. The Additional Secretary
Law Department.

4. The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

%ﬂ ING OF THE STANDING SERVICE RULES COMMITTEE.

Dear Sir,

| am directed to refer to this department letter of even No. dated 09-7-
2012 and to state that meeting of the SSRC scheduled te-be held on 12-7-2012 was
postponed by the Chairman of the Committee on the request of the Secretary Law
Department as his representative could not attend the meeting due to other pressing
official engagefnents. The said meeting will now be held on 1 ?-7-2012 at 11.00 AM.

2. Kindly make it convenient to attend the meeting as per schedule.

3. Working paper has already been communicated to ali concerned vide

~ this department letter of even No. Dated 28-6-2012.

(Mi)ZAMMAD Aé KHAN)

SECTION OFFICER (PRIMARY)

Copy forwarded to:-
1. P.S to Secretary E&SE Department
2. P.S to Special Secretary E&SE Department.

3. P.S to Additional Secretary E&SE Department.

4. Deputy Secretary (Admn) E&SE Department.

PoA ta Divactor H&SEH
khvb ¢ Pokntunkhwa Peshawgs,

2oNO e q/'/S'ECTION OFFICER (PRIMARY)
Dgted... -

hidLLL T L PV FR TV ooy




£  VAKALAT NAMA -

- - NO.. __J20 |
" IN THE COURT OF_ Seswn'ce. Tizbunal A
R ‘ . B - ' (Appeliant)

(Petitioner)

(Plaintiff)

: . VERSUS e
M—n&,&w L | ' (Reépo’ndenf)

(Defendant)

~I/\9é _&EAAA_G@A___@QWJA et )
" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -

as my/our Counsel/Advocate in the above noted matter, without any liability
“for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs. - o a : ‘

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all-sums and amounts payable or deposited on-my/our account in the

abové noted mattef. The Advocaté/Counsel is also at liberty to leave my/our
case at any. stage of the- proceedings, if his any fee left unpaid or is

outstanding against me/us. :

Dated . /20 L y e

( CLIENT )

ACCEPTED

4
M. ASIF YOUSAFZAI
- Advocate °

‘M. ASIF YOUSAFZAT
Advocate High Court,
Peshawar. ~ -

- OFFICE: o o
Room No.1, Upper Floor, .
Istamia Club-Building, f

~ Khyber Bazar Peshawar.
 Ph.091-2211391-

0333-9103240 -
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£ L nuvlnbuku omuu);(“ 2 mol OF LEE STENQ A YPIST ()1* LDULA FION I)l< Pl NW[’P)CORREC]PD UP]O 30M e -
: - —\.‘___,_._.._*____ﬁ_’_—-/ R X ~ :

r.'__ Name/father s Name Deslgnahon T Ddte of Birth and hnmsc;lp 1T A;pj)mtm' ntin Education | D.O of conﬁlilluilon in pr esenggmde
Mr. Muhammad Ayaz /0 Muzaffar +f  12-08-1 960—Ab.botabad : 09..08...19'32. T TTTT0905-1982

' Khan : - 4 . :
£ - : . B S £

. Raja Khan S/0 Sher Afzal Khan )" 03-02-1962 - Abbottabad | ‘ Ol 02 1934 ST 040221984 T A
Semor f)plSt clo DlrectorBureau L o S B R R 4 T R
L _Abbottabad . - T e e o - P T T P U
MI Jehazeb S/0 Guldean Semor ‘Q/UL'. ‘09.-1"1?-1'959-P,eghawar U 011141984 T 041984 . T
, TypISI’tIDE(FATA)NWFPPesh o ‘ ' D R SR
Mr. Muhammad Farooq:S/0 Al Mardan |, 27:02-1965  Abbotiabad . ~ 01-03-1985. o T 04-08-1985
Qemol TyplstBCom Line Bun. .\,/ S L .- AR o
_~__Abbottabad B - X o T ‘ | ‘ R
Mr. ]\/Iuharnmad Ashfaq S/0. Abdul . g 01-03-1966 — Kuhat _ 04-02-1986. . e oo 01-02-1986
Ghaffar S/T MA DSE NWFP. Pesh . ' . L S , : I
“Mr. Mubammad Khalid S/0 Dost | - 29-03-1966- DI Khan _ 26:02-1986 | T 2677-19%6
Muhammad D.Com $/T EDOD1Khan .| -~ - = - T T
Mr. Abdul Latif $/0"Abdul Rauf Senior - 04-04-1954 — Peshawar : 15-05-1986 : T - 15-04-1986. - . |.
Typist EDO (P) Pesh = . I o T B i
"M Intizar Bakht S/O Latif $/T. MA. - 15:03-1950 - Peshawar - 31-08-1986 . o T 31-08-1986 . |
DE(FATA) NWFP Peshawar R e e o
" Mr. DaldJan S/O D1dar Gul S/TMA . 15-10-1967 — Feshawar 04-]2-1986 L e 0451221986 v o 1 —

Ry 2

Mr. H'1 uer,dg.ltah Khan S/(t Ial ud-Din 30-04-1955 - Bannu- : _ uS le'[Q T ‘ ST TRT A
S/I'MA. EDO/ D.1. Khan _ L C

WI Wisal NIUhdI"lIﬂad S/IC Faq[r SR 03-03-1958= Peshawar o ' OS-OI_] ()87 L ) © 05-01-1987. ‘ ,
B \'Iuhammad S/T G. A L.T.C Peshawar : o o S R , {1161/
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W Naméj_Father’s Name Designation Date of Birth and Domicile :h I.C;j_‘qixpgointment in Ed{}cation.

19.01.1954 ~ Peshawar

ﬁrmatilo,'n in present gradej -
] _ 5 ] o
06-01.1987. ._7*"’“"‘*05.,01-1987 I

Mr. Jaraatullal S/O Tanis Fohan ST af
Science Eduy- Project./DPE Pesh
Mr. Murtaza Khan S/O Sardar Khan S/T

D.Com DPE NWFP Peshawar. ~

V4. '} Mr Ghafoor Shan S/0'S Hassan Shah S/IT

____EDOChaisadda™ ~ - . |
han S/O' Shiekh Muhd Amir |

09-10-1962  Peshawar 07-01-1987 , B Ty e
. ..'0’1‘.-02_3319:87“-. ., R 0 ;02:'.'«1',93_7» y

T OT-08- 1988 Charsads o T sorieg
TN Fad , "-"‘-;'08-112-«i968kpeghaw'“5r T
ST FA)"EDO,-.'ReshaWa‘r, - T I LA o
Mr. Irshad Ghafoor S/0 Abdul Gahfogr |-
- S/Tat DE"F,A'I'A‘NWFP,.Peshawar- i
o Mr.'-'l‘ariquaké.el S/0 Muhammad
- Ashraf S/T DE Colleges ) NWFP Pesh
- Mr.Latif Ahmad S/0 Muhammad Khan
, - S/T MA.EDO-Q.), Swat." .
Mr. Zafir Iqabl STO Dost Muhammad S/T _

T 02-09] 961/Peshawar

01-047987

108-05-1965/Peshawar = "13-07-9187

.~ 22-05-1964 Swar_ 13-07-1987 " 13-07-1987

BA DE (C) (INWFP) Peshawar
Mr. Aziz Muhammad $/Q Sher N
o Mu‘ha‘ma'fnd;srr;r\{A,;DE. (College) -
1l . NWF? Peshawar -.-—. .
. Mr: Noor-ul-Anin Shah S/0 Nadar Shah
S/TBA. DE. College NWFP Peshawar
Mr Tarig Khan S0 Ajab Khan S/T B -
EDO Abbottabad
[ Mr. Khan Zeb §/0 Fazal Hanan S/T MA_ |
' EDO 'Swat b

01-01-19697 Peshawar

15-08-08-1965 Charsadda

. 01-01-1966 / Swat .~ —

2801-1988

23111988 T

R

T o5 1 -To6g /Swabi X

\ o 2iqogg

—

04-02-1966 / Abbottzbad . 26-11-7989

———————

01-02-199¢

T 28.01-1988 T
C23-10-1988 ]
~23-11-1988

- 26-11-1989

e

Mr. Muhammad Soukat §0 Nike Afzal

01021990
—_S/TBA EDQ, Koha

———

15-10-1968 / Kohat

hﬁ%i-_%ﬁ_.—.._; H——_
07—02— 1990 = - 07-02-1990

—

——
-




f\ppomtment in Educatlo-r-l__ D. O ofconﬁrmation i presen

Name / Father’s Name Designation Late of Birth and Domicile LC T Appointment in Education | D.O of confirmation i presenrasic] o
7 2! _. : 3 : P . Heman nt grade J
Mr. Noor Badshah S/O Said-Badshah S/T | T3 11-1963/¢ eshawa. -01-07-1990 T ”mf Eghom_m B
. B.A At DPE NWEFP, Peshawar .- - ' ‘ ’
‘Mr. Abdul Jabbar S/G Abdul Sattar ST 12-05-1965/P2shawar 08-01-199] 08-0;'-] 991 ]
- FA, at DSE NWFP, Peshawar. = L S -
Mr Muhammad Qamar Khan S/0 Fazal | 0] 01 1962/Mardan _' - 17-03-1992° T ~I7 03 1992'; C%
-] _Rehman S/T:FA atEDO; Mardan 7 - o =t 3 SR S
Mr Igbal Zatan S/Q Muhammad Has}nm O] OI ]962/ Pcshawar SR 01-12-1992 T Ol 12 1992," .
" S/T BA at DPE NWFP Peshawar o P o R
' Mr Muhammad ‘Nisar S/0 Gulistan'S/T --_28-09-1964/ PeShawar 20-12-1992 B ‘20~] 7-199?"" -
. "M.Com at DPE NWFP, Peshawar. - L. ‘ ' - -
M. Israrullah S/0 Hidayatuliah §/T 31-12-1966/Peshawar 21-12-1992 21-12- 199,4.
M.Com at DSE NWEFP, Peshawar ‘ e _ "
© Mr. Javid Igbal S/O Muhammad Sherin 0_7-09—1964/Peshawar' 22-12-1992 22 12- 1992
__S/T at DPE NWFP, Peshawar. - L . : o
M:r. Muhammad Tahir $/0 Fazal Subhan lO 05- 1974/Peshawar' 01-09-1994 - 01-09-}.99_4- - -
S/T at G.A.T.T.T.C. NWFP Peshawar - - - :
Mr Raza Ali S/0: Muhammad Ashiq §/T | 04 01- 1964/ Peshawar . 13-06-2000. - - 13-06-2000-.
-t DE (Colleges) NWFP, Peshawar - , ' L o

Prepared by ' Checked by ﬁ p// o ' ,-.,' h
(JAMSRID KHAN ) ~
DEPUTY DIRECTOR SECONDARY EDUCATION
NWFP PESHAWAR

e
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f DIRECTORATE O{? HiCiiiii{EDUCAT-i-ON
N KHYBER PUKIITUNKHWA, KITYBER ROAD PESHAWAR
é Teleghone Nol 1921 102593502179 2TH242 Faa-v210218
i !
' N o :
) . . -
: . [ . . . -
“ - Dated 27/02/20 14 " ) "
: Nuli'l'u“:lli(m i : '
4 ’ . .
’ Conne t.m.lll upul i m.omnu.nd.xflom. ol the Dn.pmlnmnu! Pxomohon Commillee (PC), - )
‘ dll‘\C\‘ m the muun-' il unter the luum.m hip !’ Spu.ml seeretry . Diptivr Lduaention, \
Archives & Libraries DLp wriment,. Governnient ol Khyber Pakhimkhwa in his office-on 04 . oo
February, 2014, s competant aubhout)’ is plensed to order the !plomollon of the foiiowmz, lht.
Assistents / Stenog ‘up/lui'.s, of U‘lu Cotlege cades of Higher Education Deparent , to the post. or .
Superatendent (l.’i'o-IG) and to post them i e collene /(»[[u.u as noted-against cach: :
s Nume LQ'.‘flcldrusl'.s' \| Posizd s ‘iu fusfed af . 3 Bemuarks .
S Y ~odul Lital i . Adiusied agaiest the ) post ol Aga UV 'uml ;
i -~y Stenographer, Diredicete of Serior Scale Stenopsipher Post S
' figher |ull\.dllUl\ Peshawar (13-10), Circetorate ot iligner _ . :
Pt R R | Education .- . 3 a8
' . 02 CTariy Slwkccl. L Dirictorte ol lht,hu l,dllt..lllcm Against S.Mo. 36,
S | Slmogr‘nphcr..Dit_"cftora(c-oi' Peshaawvar - . , will be adjusted f 1
: Liigher Education, Peshawar . ' - t- . against the sost *
Y o ' , of$r.8.8(3-16) .
P L . a : te be vacatzd byy- o
' . S ’ ‘ s . ‘ PSNowe £
;' ' - S 0;.04.2014. . .
' T | Az Ml amaad. : T Dhestaraie of Higher Lducation 3 /A winst \.t,...-t :
e : stenographer, Directorate of - 1 Peshawar, X . rost ob AL {AG ls
Higher Education, Peshawar - will work iz
‘ Sworking with speciad S«.uuhuy ‘ . - polfice oifth i
i ' 1 iligher Fdueation, ' ' ' special yecietun ‘
) . . i o . m"ilc \.(!Lu.si'uu !
1 . PRV Nour-ul-Amin bfl::. T orae Bwu i A - 1\-"1'.1'[\’ wil :
|y P Stenographer, Direatorate of - | v rost :
fames ‘ Fiher e smion, Peshaoar o ' ' . |
: 03 It !\|>1.n.ai Zanuan, ) C w—u. SEio 'wonu.. ) \qwu.wru : Aguinst Vacant
5 ;. Stenoprapher, Olrectoratc o - ) i Post
| s .4 Hisher Educadion. Peshawar o ! )
i . 0o ) Mlllhll'hl-l-ldliib o ‘. R GFCW,, Peshawar a Against Vacant - o
‘ . 1 Sleneppaphe, Dllu.lm.\lu of . Post - '
N F ligher 1 rducition, Peshavear - : C
Uit D71 Sahibrada hnayit Haleem, Dircciorate of Higher Education "} Against ve want
;h. ’ 3 Stenographer, Duu.tu..nc ol o . o Yost 1
Do .. ] lh;_,hu Fduchtion. Peshawar L ‘ o el
b by | Fagal Abad, s _— Gimldl s. hn\tul‘)w.u C Apainst Vet
, i o '\\\m i, GIL \nJu Sl.\ml': ;‘_ . ) Pox Lo e .;__i ,
o \ W] it Kian, oo - Cid i dupedoki FICTank b Vewa™s
. ya . b \\\l st (I! )( I s.!\ ‘\l"’}...i : ._l'..... I ) 3 e 2 'l_ -_" - __i_‘__J ‘
‘::Ili” .\‘Inh i 1 Iu] | GOC DU K i Agatiet Vieanr .
: P Assistt, GUC, Aol D), l._i‘\} "‘. i I !’;-il L
T-Tf‘ﬂ?;ﬂil W, : i T U Kbl _ ’ 'i sainst Ve .“' '
! L Assivian, GG GGG Madwa - v L e .._-;,___~_~,,._;"§l“‘_. ........ w i
)
i , .
’ )
! ! R ' o . i
J\ 5 ! . f » - n;, ek i ..::}iim.,.-.-.w
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Abdu} Wanab, . GDC Takht Bhai Mardan. 1 Aguinst Vacuat
Assistant, GPGC, Mardan Posi . '
Quzi Qutubd Din, ] GDC (‘hmat Against Vacant'
Assistant, GGC, Chitral - ‘ 7 Pest -
. . | Jamal Abdul Nasir, Assistant, 'GDC .-lav'\t'\b'ld . Against Vacant”
; e GGDC, Guishan Rahman Pesh. ; : Post .
‘ ) 15 | Akltar Munir, GDC No. 2, Mardan . Against Vacant | . L
: . |Asslsta.u GDC, -2 Mardan © | Post - oy
16, Abiduban Khan, GGDC MzrmlshahN WAL Agmnst Vacant."| T - vt
. Assistit, GG T 11\!\1 M'mvu Pt 1 T
L 17 Msuhanmad Subir, GDC Baripur A g.amk{ Vioeunt , R
o __ Assistea, GDC, .assan Nawab e e e o L DR Syt s =i e
. ’ 18 lladuydlull h, CDC Dara Adam Khel \/‘ Against Vacant
: '-'\::4»‘ » Assistat. GGDC. Y« \kka Ghund _ l]’osl :
CoERAN 19 ) Sacdar-ugh-Din, Assistant, Directt | GGDC No. 1 Charsadda -y Against vacant B ,
l_.. ' .of llth‘u Education. Peshawar - | - : post. T e E
-2 llmldll Husariy, . GNG Jumrud, Kliyber Ageney d/zf\guinst Vacaat / -¥
" | Assistant, GDC, Hayatabad * - : Post o\
21 ] Aziz Khan, Assistant, "1+ | Directorate of. l!l-'hcl Educallon Apainst Vacanl S
Dircetorate of THigher Bducation; th.lwu Post S .
. 1 Peshinwar , . . /Lf . wE
A 22 | Muhammad Ali, Assistant, o .GDC Arg Khel, FR l(ohah V ! Aga “nst V'nca.\t :.:j:;. ,:‘
GGDC, Takht Nasrati (Kaaak) L CAPGE o L r A AN
' 23 | Banaras Khan, . |'GGDC No:l Abboptabad - ., . 'Aqamst\/ac:mt . F 4
VoL Assistant, GPGC, Mansehra B oot i Post R DR S
24 | Ataullah, : GPCC?\owshcm . - 77| AhgdinstVacant | . .o
Assistant, GPGC. Nowshera | C e Past. - . - - R B
2757 Sulg]mu—ud—Dm Asa:skam,{G&C'i’ QDCLa}J\.u'o( \'Iohmand_/ / Agam"t""cmt'f'{', / S
T ajb: BibiY Charsadda.. 5} Agency)s ~Post * T .
G126 | Muhammad Ayaz, GPGC Lanki M‘llW'lt ' Against Vacant Yo
Al Apsistant. GPGC. LakKi M.u'wal . Post : R L
1 27 Muhammae Zahid, Asgistant, ‘GDC llmna, MKD Agc*lc . Agmnst'Ncwly S RORREEES
_ GDC. Minggra (sw.tO e 1; \Created Post™ ¢ L
o0 Y128 | Mubanimad Nozir, |- - | GPGC Mansehra N | Against Vacant® Lo o
T Assistant, GPGC, Mcnsehra ) . L ol Bost ..o o g ‘_"‘:vff-"‘:-.}.-' :
: 29 | Swlim Raza, . | GGDC Dara Adam Khel - T Against Vagant |
| Assistant, GGC No. 1. Mansehea - L Post e, d !
=30 | Muhammad Gulab, Assistant, GPGC Kohat ' . Agatnst Vacant S o
. - | GDC. S‘ll"' Abad (Karak) _ | Dost .t c
v 5w o [ 317 | 'S  Zahir A% Shah, | GDC Bagun Kurum Agency .!/ ‘Against Vacant |
VAl Assistant, GDC Alizai Kurram o Post
~d- - | 327 ] Pasham Gul, Assistant, GDC, GPGC, Khar BGJOUT Agency 3| Against Vacan® _ ‘
EC Rabhuhali (Mardan) ¢ Post . B
137§ Gul Nawab, ) GGDC Khar B‘\jOUl A;,any 4/ Ag,mnat\!cwl)
l Asnistant, GGC Kanju (Swat) Created i‘oat _ G-
. ADJUSTMENT L o N .
|- 34 Amir Hatam Assistant Working [ GGDC Timergard i TAgcmst Vacaut |
. | against Supdt GDC Thana S R | Post )
© 135 | Sulian Buushah S/C ~ | GDC Wayi. DirUpper *-. © Against vacant -
I Working against the post ‘ot - R :“ Pogt v
Assistant GGDC Timerpard ' : : . L
v Abdul Karim®updt - . . Placed al ihc disposul of Pirecter | S
1 Directorate of Higher Bducation | FATA ' ' SRR
Nove Fuzal Subhan Assistant . -« Dnu.to:.m ot lllghct L,ducauon Ammbt\ac..nl A
: 7‘,?' ' GDC M\li'u‘a ' .| Peshawar -« ¢ ~' Post S ',’ :‘
- “3..1..._. l"flu/tl' /\x..txlanl i Directorite of Higher Lduwhon o Against v:.lcnt)t: I
. ] GECW) Peshawar | .Peshawar APost o :
e 39 | Jehanzeb Assistant Directorate of lhghcr Educatmn Against™zant -
T I LT GDC Badaber, Péshawar Peshawar - . - I . _Pos_t o
: ) t ' | ‘
_L; , )

-f.n__n . T Sy o B s act Rl

. -t R TI. L em
a3 e - M\Awﬁv— s T




§ M faskin:Shah Assistant . D11<.ctonau, of Iughcr Ecxuca*;on '
3 ‘GGHC Pabbi, No then - ¢ | Peshawar 0 :
3{? . Wajid Assisirnt we Directorate.of . Hmhcr Educahon RE mnnst vm.ant
; : e .GGDC ‘No:1 Cnmswddn 1 Peshawar . Post -
A 42 P Abddl Widoud /\\.mldnt : Dircetorate.ol Higher i‘(mcqlron I Acainst \'/m:a.ntj
;' e GODC Peshawar o - 1 Péshuwar N i Post:
1F 43 Niohammad ~isar SI1€. - - .. | Dircelorate of” 11:1,11(.1 Educmmn A L.unqt vacanl’,
i Govl. City-Girls \,QUCSQ:-. o l'Lbhd\’v..h T : ' 1‘ P4 ast o
1 Peshawar o : C )
Amjid Sohuil S/, Clu»\ I Ducctor'nc of I-hﬂhu Lducauon | Against vacant
Govt. Superior br.,u.ncn. Collcnu‘ Push"war . oL ’ L JPost . -
Peshawar. L s |
Muhammad Saced Assmtut . GGDC No l \/I’u‘ischr’l SR Agams; vacmt
GDC Opai Mansehra™ ~ 7 o lpostt g
M. Javid - Assistanty wmkm ki GGDC No l f\bbouabad | Against vacant
againet e pust ol \updl . . o Yy LI posl :
GGCH Abboltubad - .' e i A
Gl Hussaiiy Assistant . OPGC Mansehen o T ‘ Age 1inst \?'ucf;;nr?
GGHC /\hbodubad o o L ' !lposi pn
1 . L .' A‘ ' ' . ' ' v
1 Chagre vepoerts shouldbe sibmilted to-all concerned, - - } - el .
- N A - t :
’ ) R RN !)“ CCU)I R Y _.,-,'-,f.',-;..u;',,.‘,“,e/";})lj(j) ,,;;_;",;'_n o
Higher Lducxlmx. lxhybcx Sanitunkhws T -

H ‘ Coaet v o ] . 4 o .
p .vM No. 426 -4’%17/.4\ 1('7/C \..yn/](\(h p,i. - R RS -

S

Copy ! forwarded for .n[‘mmzmon & nccr*%arw e h'm g ther
1

Dircclor ofI.",('uc.mtln FATA al FATA Sedretariat, \Vqrsak R\, ul [‘ﬂsl lW(l[’.

2. Drincipals, Governntent Colleges: (Male & Fomole) concunﬁ,d

o

Lo CaL Accotsntant O encral, Khyber ] "ol\lmml\nwu Pcshawqr. B )
o 4 District Adtounts -OFicers. concernd. o

"5, Agency Acenunts Ofliters, concermned.”

“6. Muanager Gover mm,nt Printing Press, 1’\.:,11.1\\"11 101 publncauon i the G
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- ON FACTS

. SERVICE APPEAL No: 398/2013

yhw

; | .
Daud Jan Stenographer Directorate of Education FATA, Secretariat Warsak
Road, Peshawar. _ ~ -—-Applicant

~

VERSUS | \

1 The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Peshawar & otherss. Respondents

'PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
‘No:1,2& 3.

Respectfully Sheweth:-
Preliminary objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has concealed the matenal fact from this Hon' able Tr1bunal hence
liable to be dismissed. :

4 The appellant has not come to Hon! able Court with _clean hands’.
5 The present appeal is liable to be dlsrmssed for non joinder/mis-joinder for
necessary parties.
6 The appellant has filed the instant appeal on malafide motives.
7 The instant appeal is against the prevailing laws & rules.
8 The appellant is stopped by his own conduct to file in present appeal.
9 . The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.

10 This Hon !able Court has no jurisdiction to adjudicate the present appeal.

11 The Sub Rule 2 of rule-3 of Civil Servant (Appointment, Promotion & Transfer)
rules 1989 authorize the Department to lay down the method of appointment,
qualification and other conditions in consultation with Establishment & Finance
Departments.

1 This Para pertains to service record of the appellant hence needs ng comments.

-2 This Para also related to the office record and has no concern to the prayer of the appellant
in the appeal in hand. However, it would not be out of context to mentioned here that the
appellant has prayed for promotion to post of Superintendent. While the promotion to the
post of Superintendent is to be made from the joint seniority list of Assistant and Senior
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Scale Stenographer with at least five years service as such as per service structure 1ssued in /
1978 and the same is amended on 28-1-2013 (Annexure “A”) '

Incorrect and denied. No one from junior scale stenographer has been promoted to the post
of

Superintendent so far. The said rules/service structure of Assistants, Stenographers &
Superintendents are amended in 2013.(Annexure “ A”). Hence the whole statement of the
appellant in this para is baseless, false, against the facts, law, rules and the prevailing
policy on the subject.

This pertains to court record. However the said judgment was challenged in the Supreme
Court of Pakistan. The Apex Court remanded the appeal back to service Tribunal to decide
the case a fresh on merit, as evident from para-5 of this appeal.

As replied in para-4 above. Moreover, the Hon! able Service Tribunal dismissed the said
appeals with the remarks that this Tribunal is of the view that it would not be within its
jurisdiction to direct the respondent departments to amend the rules and procedure as
prayed in the appeal. While the appellant once again come to this Tribunal with same
prayer which is earlier decided at this Hon! able legal forum, hence the present appeal is
against the Service Tribunal Act rules and the Principle of “ Resjudicata ” , hence liable to
be dismissed.

This para pertains to record of Hon! able court, hence needs no comments.

Incorrect. In this regard the letter of the Director (E&SE) is very clear and the issue of
seniority and promotion was discussed in brief and the request of the applicants were
regretted after examine, the case in the light of prevailing law, rules & policy. Hence the
whole Para is denied being irrelevant one.

Incorréct and not admitted. The Education Department exammed the deparimental appeal
of the applicants in the light of the prevailing law, rules and policy and regretted on cogent
legal, lawful ground and same were communicated to the appellants. Hence, the whole Para
is denied being incorrect and against the facts and material on record. .

Incorrect & not admitted. The statement of the appellant in this Para is false, baseless,
against the facts and record. The department decided the said appeal of the appellant,
informed the applicant vide letter dated 26-11-2012, while all the legal ground are -
reflected/mediated in the said letter in brief (Annexure ”L” of the appeal).

Incorrect & not admitted the appellant has no cause of action to come to this Hon! able
Tribunal time and again for the same issue and decided by this Hon! able Tribunal and

Apex Courts, hence the present appeal is liable to be dismissed inter alia on the following
grounds.

ON GROUNDS

Incorrect & not admitted. The letter dated 26-11-2012 is in accordance with law, rules,
norms of justice and material on record as evident from the contents of the said letter,
hence denied.

Incorrect. The issued of joint seniority has been discussed in brief in para-1 and 2 of the
letter/order as mentioned in Para above, supported by law and rules (annexure “L” of the
appeal).

As replied in Para ”B” above.

Incorrect & not admitted. The statement of the appellant is not relevant one and also not
supported by law & rules on the subject.
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L E ~ Incorrect. This Para is related to Service record of the appellant promotion rules and the ‘ /

appellant is not entitled for promotion to post of Superintendent.

F - Incorrect & not admitted. The appellant has been treated in accordance with law & rules
because the post of Superintendent is to be filled by promotion on the basis of seniority

i cum fitness among the holders of the post of Assistants & senior scale stenographers with
at least five years service.(Annexure “ A”).

) G Incorrect & not admitted. The statement of the appellant is without any cogent proof,
without legal support & evidence and also nianufactured one, hence denied.

- H Incorrect. The respondents have violated no rules on the subject, hence denied.

a I Incorrect the department has not discriminated the appellant. The rules of other department
cannot be applied in the E&SE Department, hence denied.

b evre——

J  That the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds, proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal may very
graciously be pleased to dismiss the appeal with cost in favour of the respondent ,_ ‘

Department.

Director ' .
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

-

Elementary &|Secondary Education
Department,

. “\\\ A
B Establiss\:\mk

ent Govt: of Khyber
Pakhtunkhwa, S&GAD Department
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; "\“/ , BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR: 4
o = \
APPEAL NO. 392/13
Daud Jan. , VS - Education Deptt:
REJOINDER QN;BEH_AL'E OF APPELLANT.
R.SHEWETH.
PRELIMINARY OBJECTIONS:
170 11- All objections raised by the respondents are incorrect

and baseless. Rather the respondents are stopped to
raise any objection due to their own conduct.

FACTS:
1

Admitted correct by respondents so no comments.

Not replied accordingly. More over it is added that by virtue of

NJ
1

Notification dated. 3.11.83 the cadre of appellant was already
renamed and re-designated as Stenographer. Therefore the -
plea of the respondents is incorrect and misconceiving.

3- Incorrect and misconceived. The appellant | being a
stenographer has not been given his due rights according to
the principles of justice.

4- Admitted correct by respondents so no comments.

5- Incorrect and misconceived. The Supreme Court remanded the
case and after that another CPLA was filed before the Supreme
Court, therefore the contention of the respondents is

incorrect. g

6- Admitted correct by respohdents SO ho comments.
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Incorrect while para- 7 of appeal is correct.

Incorrect and not replied accordingly. More over para- 8 of the
appeal is correct.

Incorrect and not replied accordingly. More over para- 8 of the .
appeal is correct. : . _

Incorrect. The appellant has every cause of action and locus
standi to file the present appeal.

GROUNDS:

Incorrect while para-A of appeal is correct.

Incorrect while para-B of appeal is correct. It is the principles of
law that when different cadres are joined together for
promotion, then the seniority is to be determined from the
date of regular appointment. "

Not replied accordingly. More over para-C of appeal is correct.

Incorrect while para-D of appeal is correct.

Not replied accordingly. More over para-E of the appeal is
correct.

Incorrect while para- F of appeal is correct.
Incorrect while para- G of appeal is correct.

Incorrect and not replied accordingly, therefore para H of
appeal is correct. |

Incorrect while para-| of appeal is correct.
Legal.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.




APPELLANT 3

DAUD JAN

/ | THROUGH:
- ‘ e
/ ~ M.ASIF YOUSAFZAI .
ADVOCATE. i |

AFFIDAVIT.

It is affirmed that the contents of appeal and replication are

DEPONENT

true and correct.




BEFORE THE KPZI( SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 392/13
Daud Jan. ' VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT.

© R.SHEWETH,

PRELIMINARY OBJECTIONS: ‘
1TO 11- All objections raised by the respondents are incorrect
- and baseless. Rather the respondents are stopped to
raise any objection due to their own conduct.

FACTS:
1- Admitted correct by respondents so nc cemments.

INJ

O rEpiied accordingly. More over it is added that by virtue of
iwaticn dated. 3.11.83 the cadre of appellant was already
renamed and re- des:gnated as Stenographer. Therefore the _
plea of the respondents is incorrect and misconceiving.

3- Incorrect and misconceived. . The appellant  being a
stenographer has not been given his due rights according to
the principles of justice.

4- Admitted correct by r’ésp’ondents SO N0 comments.

5- Incorrect and misconceived. The Supreme Court remanded the
Case and after that another CPLA was filed before the Supreme
Court, therefore the .contention of the respondents is

incorrect.

6-. Admitted correct by respondents sc no comments.




7- Incorrect while para- 7 of dappeal is correct,

8- Incorrect and not replied accordmgly More over para- 8 of the
appealis correct. o ’

. 3- Incorrect and not repiied accardingly. More over para- & of the
 appeai is correct, ‘

10- incorrect - The appellant has every cause of action and locus
standi to file the prasent appeal.

GROUNDS:
a- Incorrect while para-A of appeal is correct.‘ |
b- ‘incorrect while para-B of-appeal Is.correct. It is the principles of
law that when different cadres are joined _together for
~ promotion, then the seniority is to ‘be determined from the
date of regular appointment.
¢- Notreplied accordingly. More over para-C of appeal is correct._

d- Incorrect While'para-D of appeal is correct.

A e} Not replled accordmriy More over para-E of the appeal is_
correct

- f- Incorrect while para- F of appeal is correct.

Wcorrect while para- G of appeat is correct.

C R

h-'lncorrect and not replied accordlngly, therefore ‘para H of
appea{ is correct.

i- incorrect while para-i of appeai is correct.

J- te'gal.:
it is therefore most: humbly prayed that the appeal of the
appellant may be accepied as prayed for.




y o | ~ APPELLANT

DAUD JAN

- THROUGH: -
ROUG o8

,/. . /('c-'

ﬂ//u~-——7( .

M.ASIEYOUSAFZAI
ADVOCATE.

 AFFIDAVIT,

it is affirmed that the coi

ntents of appeal and replication are
true and correct. | '

OEPONENT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 392/13

Daud Jan. - o Vs Education Depti:
REJO”‘JD:R OP. SLHALF OF AFr’tLLANT
R.SHEWETH.

PRELIMINARY OBJECTIONS:

1TO 11- All objections raise'd by the respondents are incorrect
and baseless. Rather the respondents are stopped to
raise any objectlon due to their own conduct.

FACTS: ‘

'1- Admitted correct by respondents so no comments.

2- Not replied accordingly. More over it is added that by virtue of
Notification dated. 3.11.83 the cadre of appellant was already
renamed and re- desngnated as Stenographer. Therefore the
plea of the respondents is incorrect and misconceiving.

'3; JIncorrect  and m:sconcelved The appeilant bemg a-
stenographer has not been given hrs due rights accordmg to
the pnnr:iples ofjustlce

4 Admltted correct by responceqt SO no cemments.

" 5- Incorrect and misconceived. The Supreme Court remanded the
case and after that another CPLA was filed before the Supreme
Couit i, therefore the content:on of the resoondenfc is

inCorrect.

6- Admitted correct by respondents SO no comments.



7-

Incorrect while péra- 7 of appeal is correct.

8- Incorrect and not replied accordmgly More over para- 8 of the
appeal is correct.

9- Incorrect and not replied accordingly. More over para- 8 of the
appeal is correct,

10- Incorrect. The appeliant has every cause of action and locus
~ standi to file the present appeal.
'GROUNDS:
- Incorrect while para-A of appealis correct.

h- Incorrect while para-B of appeal is correct. It is the principles of
iaw that when different cadres are joined together for -
promotion, then the seniority is to be determined from the
date of regular appointment. '

¢- Notrepiied accordingly. More over para-C of appeal is correct.

d- Incorrect while para-D of appeal is correct.

~e- Not replied acc‘ordingly. More cver para-E of the appeal is
 correct. ‘

f- Incorrect while para- F of appeal is correct.

g- Incorrect while para- G of appeal is correct.

h- Incorfect and not replied accordingly, therefore para H of

appeal is correct.

Incorrect while para-| of appeal is correct,

tegéL

' It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.



APPELLANT

DAUD JAN
THROUGH:

STy
(/.
v )

.\//Q___r«(,‘-

o | o N1ASH3YOUSAFZAI
R ‘ : ; . ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of appeal and replscatlon are

g@ﬁ

DEPONENT

_true and correct.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 392/13
Daud Jan. | vsS Education Deptt:
REJOINDER ON BEHALF OF APPELLANT.
" R.SHEWETH.

PRELIMINARY OBJECTIONS:

1TO 11- All objections raised by the respondents are incorrect

and baseless. Rather the respondents are stopped to
raise any objection due to their own conduct.

FACTS:

1-

2-

Admitted correct by respondents so nc comments.

Not repiied accordingly. More over it is added that by virtue of
Notification dated. 3.17 33 the cadre of appellant was already
renamed and re-designated as Stenographer. Therefore the
plea of the respondents is incorrect and misconceiving.

Incorrect  and misconceived. The appellant being a
stenographer has not been given his due rights according to

. the principles of justice.

Admitted correct by respondents so no comments.

Incorrect and misconceived.vThé Supreme Court remanded the

case and after that another CPLA was filed before the Supreme

Court, therefore the contention of the respondents is
incorrect.

Admitted correct by réspondents S0 N0 comments.




/o '7- Incorrect while para- 7 of appeal is correct.

8- Incorrect and not reciied accord Hngly. More cver para- & of the
appeal is correct.

9+ Incorrect and not repiied accoralngly l\/lore over para- 8 of the
appeai is correet. ‘ '

10- Incorrect. The appellant has every cause of action and Iocus
standi to file the present appeal.

GROUNDS:

a- ‘Incorrect while para-A of appeal is correct.

b- Incorrect while para- B of appeal is correct. it is the principles of
law that when dlfferent cadres are joined together for
promotion, then the . 2niority is to be determlned from the
date of regular appointment.

c- Notreplied accordingly. More over para-C of appeal is correct.

d- Incorrect while para-D of appeal is correct.

e- Not replled accordlngly More over para-E of the appeal is
‘ ~correct

f- Incorrect while para- F of appeal is correct.
8- Incorrect while para- G of appeal is correct.

h- Incorrect and not replicd accordingly, iherefore para H of
appeal is correct. '

i- Incorrect while para-| of appeal is correct.
i tegal.

It is therefore most humbly prayed' that the appeal of the
appellant may be accepted as prayed for.




 APPELLANT

DAUD JAN

THROUGH: P
7 { /

e e
- ML.ASIFYOUSAFZAI
ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of appeal and rephcatlon are
true and correct.




L
y

,
IO A
! }\ﬁ

3 Directoraty lsctuca flu SO
{Colleges ) U1 T, Penhaus .
g o . o
' : . ~..

T HouA-167/AppttiGenl/CAVIT
- ' Dated r“unr‘thu:1§:/|1/1°06° -

The appointrments of the following. Ardldutb as. Stonopraphers

wsual allovances ns adnissible 1e; I

in BePeu ~ 12 of Rs, 750.50- 50 plus
- F’\ ' E: \ " y | -y Y, PEEFE
nterest offpublic sarviee, vith

P Y S : -S.
Rulues infqrcq; are ‘horehy ofdered iy the

T T e .,..._..*.(:‘"’" R

F@ imme dmut; effect. Terus. and conditions are mentioncd bulo
- FR B S
- L - P Tl . .o
f Sedio, | Do ond addross. Fosted at. Roemarkss:
S ir. bharin Aoainst bR rost vocntoed by
5 5/0 baule Tpozt of Stenopgr Rafiullah Stono-
{ undor appoi “tlunt, b Adoinistration prapher vho selediod
; cpalnst. Leave vacancy. seetion, Dircctorate by 51.GAD,
. i dducation (Collegsos)
\ ) =
i ¥y Peshawara
E : - . : .
i Za ©, kMre Doud Juon, 5/0 : ;:&HL 15t ?"4 . \1,0._, Post vicatod 'by
A S T ey o) (.nOL,I“,li_I‘(_T‘ 3 . :
3 Didar Gul, Villvy&P,.o X R o .
2 1 ' . . ~hod oyl Ali Shah
e F s T iccounts Branch in * < «
. rurang ai, HMehallah e . g/Grashor wh
i ) v ims . Dircctorate of Ldu: Grashor who
- Seloor Khel, ‘feh: Charsdda, (C'll )'F:“f Belocted by S3G/D.
A H o GOS8 gt - o AN
L Dis trict Pushawar, NS RE S
v cohavar.. .
] - : R
A R, .
S TLRES STENT i
L] 1. ointments arce purcly on tornorary basis and will he linble
¥ riinstion At any time witheut assigning ony notice or rdnson,

1 ticc, thcir onc
1 th

. 2e In case of ro ulblﬂtiOn without onc month prior
C")’L«-.

o
month pay ond allowances if any will he forfeited
- o Thiir appointments are subject to the preductioniiof wodical fitness
. wnd apc ,krtlllu“tg fromn the Civil Surgeon,lushava

- o

1 03 3 L4 b
Y e . They will net be handcd over charge, if their oge oveccds thoenm

25 yuars or is helow 18 years,.

Sa -t Tieir voll of rhwr“ct;r and antecedonts will Lo

the Police Avthorities,
"nd regulotions os ﬁay

6a They will be governcd by such ruloes 3
igsucd hy ih& Govt: from time te time for category of Govi:
sgvvants 2 which they belongs i
T 7 Before honding over Chxrbw thulr Sducnticnal Curtlilu t §.in original
should Lo "h\,cl cd. - . T
' Cw Their appsintudnt will be considuered as cancolled 1T they did not join -7

{ - . .
: : . thelr poste within 15 days of the issue this order .-

. g . g. Lo T../Di is ~llowdd . : e . ) )
sent to all concorned.

Q. Charge reports to this effect should. bo s il .
e \ _ Huxt DAEC e 2 s
: -‘[ . « . - N ~ : e
.3 ' . .
. .
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o NOTE: - ~
P N . . . -
- s sopointment order o Mr.K-rim 3akhish 3/0 Manla

Baknsh zgzinzt lenve vancy of My Mohsmmad Sz2didq,Stercgrzpher .
(sdmn:3ection) of Loczl Direatcr}be,l*"ﬂo-und'“ this office. endst:

. No.343%1-42 uted 18,11,1986 is heredy crncelted,
,_‘-\ "'u—-u_. A " o :” - 5 " e £ -_ :'T—" ln).l ‘{.u] L. 'T:\.{I :‘ ) o
/ sy LpeEIoR O GRLATION.

.\“ - " -
"éi , , (coL ‘”'“G’“S) MURE r*%u\‘-z.m.

Rl

‘  Endst:No, B 1 98-y Dried Pesh: thedd /ff /1986,

2ss»ry action fto

w2
1

' - Copy forwardad for information snd nec

\ ' . oa
: Y 1. The Director of Educqtion(Schools) N“F P, Peshawar,
2 1 . .
S 274,  Condidstes concerned.

Csehier,Locsl Directorate.
The iccountant General 'NWFP,Peshrary
Supndt: Administration Zection Local Directorate.

.
A

W N & W
{

E , . Asstt:Diregbor(acoonn,u) Loc~»l Diresctorste,.
im0 - Dundt: Accounts Drancii) Locsl Directornate.
t: Lo 10 o Adminigtrativa Offioefzgpcnl Director-te,
. 11-13:- Prrson2l File,

b DY :DIRTCTOR OF .7DUCATION
(COLL®GES ) NWE H\)Dim AV
’ 3
AR

’
.
N WA
K~-T1i
RAIE-KaaX
- N~ N ~ A \
- - “ : ‘
.
.
.
.
 * ‘.-".‘"". i
:
l L4
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4 ‘ . 1 QJ
‘ o ' directoralte of EBuucatien{Cy,
MoW, L 0., Poshawsy, :
NO. A=167/Anptt _/Gnul.ur.-VII
' .DJ. t‘\h.l nl.ui.u\n wlt 3 Ll ‘n“"]g.".j.qur
i]\o
= ¥
‘fins Clvilsuegeon,
FPennavar ,JL.,tu ct Peshawalr,
Suvject:- Hisalid s Al CERELETCALE,

;‘i;... J{URES ot

Ty

M, Dol e 20 Dddar Gul,  hos been dppootuted
T Slesoiapiee e in lhis Directoyote vido CHast NO L 3LT98=010,
Guatoed J2e=1i-L19806,

His date of birth according to his Matric

. o . i o 7™ ,
Certificate is 15=10-1967(Thirteen, O0ct:One ticusend nine

pundred and sixty seven).

Therefore he is directed to report to you

ffor hils Meaical check-up,

. R e R aan
"-:z'_'v(}) ) }'::u gt “.)l A . !'“M
y P Dy:Director{Colleyes),
Co- Directorute of i..uuc;, tien, “

NWEP, Poshawar,

Endst:No.$ 0213
Copy forwerded Ior information and necessary
acfion to MrruDand dan 5/0 Didar Gul Vill:& P.O0.Turengzai

‘onallal Saldor Khel I‘eh:"v arsadaa District Pesliawar,

N AR

Dy:DirectoriColleges),
W 101‘/;)1.1'1_‘.Lor ul Luucdtlon,
N o\l » .l . u');ldwar‘

\ AL

\
1
)
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1

copy forwsrdoﬁ for 1nform ation and. nncaaséry A
to theti- . ,
.countant General, N,u;F.v;Prsrewara
Dlrnctor of Educ=tion (Collﬂﬁﬂq) N.wioFabobrshowals
au of Curr: Dﬁvrlmom”nt and Educ§£ion

eion S .?
S
i

3. Dlrmctor Bure= 3
Extension 3, rvices Ne. M-L.k.h/ bad. ) :
4, Director of Bqucstion (FnT“) N.W.FoE.Fashawale !

Divisional Director ~f B ouca tl (S honls) concerned.
.

Ffincipgl,bovt.;grh chh *.;FC. L?éhawarg
" Distts.a counts Offic~ors concernad.

3

o
v

O a0 W
9

Cashier,lLocal Directarate.

Officials concernad .

[Nl

10 . p/Files. S T
12. M/File. coe o D "

12, P.A. to Director S@confary Education Naw;F,P,Eéshawar

3/”‘ fT/;%if“ :;///jiéﬁ,/

’Loputy Dlnﬁttnr : condary

. or/Dlrnctor sTcondary bducotlon
o N“vuf‘ 2 sehawal :
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~. that day :

, e ]
_ ”‘d Subs LyFA.O 1975, Axt.2ongd
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
- ESTABLISHMENT & ADMN: DEPARTMENT

 RERE N

, NO.SOR»I(E&AD)4-2{41_91{Voi-[)' Lo
-f Dated the 27 June 2011, - i
The Seczelaly to Covt. of, A - ' B R o
Khyber Pakhtunkhwa, '
Fligher Lducation Dcpau tment,
Peshawar.” :
Subiect - INCLUSION OF STENOGRAPHERS IN_THE COMBINED

SONORITY LIST OF ASSISTANTs)éTENOGRAr?gms
i A[‘\é(.lr_l;.nm, I X"‘a-% \(/

I am directed ¢ -1‘¢fc1' o your letter No. SO(LIT: A, B)/ & :
FE/LIGMIse /2011 dated 98, b011 on the sub;ect noted above and -te say l:hat "-_s
e muﬁdmmmd not~be applicd wiili - IL[!UbI)LLlIV{_ c,ffcct Thc ..'.'1 [

Cepartment tequired  to notify joint sgmouL) list of Stenographers. W1th

SEASTALS R the ba'sis of existing IUILb from the dale of chulm appointment and

vteed ahead with thejr promotions which has bcnn dcmed for quite someLune.

e de Parbment may

also Lakg dlbLlPhl‘ldIy aclton against lhosc 1csponuzbl'* for .
) PR
Ailigpe to Implement d(.u::lon Of the meclmg held on 05.03 2008, . e
0

Yours faip”ﬁs dly,

\go*’?\ - %ﬁ B ;@
' NRY S ."
J)((%/ \6(/4:"/ 3 ()/u/ila | | '

TS N s senionly Ligt
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FINAL SENIORITY LIST OF ASSISTANTS / STENOGRAPHERS UNDER THE CONTROL OF
DIRECTORATE HIGHER EDUCATION KPK PREPARED -CORRECTED UPTO 31-10-2012

TOTAL SANCTION POSTS = 179+9=188

‘\lfq
~J
LA

5~hun*f...fa Civil Servants Act, 1973 read with Rule 17 of Khybar Pakhtunkivwa Civil Szrvants

(Appointmeni, Bramoticn & izr) Rulzs 1989, the Ssnicrity List of Assistant / Stenographisrs (es sioad on 31-10-2012),

BT T P

u,r:ctora‘e of Higher Education Collegss (Mele & Famsls} in }’lwbur Pakhtunkhwa inclu ding FATA Ccolleges (Male & Female) !
3. Nama . Quzliiicstion | Dste of Binth Darnicile ~ Daisof st D-0O promt.ta. Cesigaation Address REMARKS :
. : the post of . -, : .
‘Apptt: as JiClerk | Assti/Stenogracher : - , . ;
1 IMohammad Arif S8C 08-07-57 Psshawar 1-01-79 01-01-1978 Stenogragher [CHE T :
2 |Abdul Litaf BA © 01-04-1654 Peshawar 01-04-1978 01-04-1986 Stenocrapher |DHE ~5ncfu!0f:1ilc:if\:'icﬁigeoﬁ |
-3 {Tariq Shzkeel . MA 01-03-1663 | . Peshawar 01-03-1987 01-03-1937 Stanog;_:_g["far DHE | Ii)lr;i:('t)](scggigif-za o
‘4 |Aziz Muhemmad MA 15-08-1565 Charsadda 23-11-1988 23-11-1088. Sienographer |DHE dated 10-08-2012
Noorul Amin Sheh 8A 05-11-1968 Swabi - - 23-11-1988 23-11-1988 Stenoaracher |OHE
igba! Zaman B 01-01-1952 Pésﬁvawar O1-d5-,1 8591 01-06-1991 Sf_gnogrégz 20 |DHE -
Muhammed Misar - : i.Cam '28/2/1864 Peshawar 16-01-1991 20-12-18382 Stenogrzsher [DHE
Zah]d Huszzin . _FA T 04-10-84 Malakanad 11-04-79 (3-05-1995 Assistant GGC, Thana
Szhibzada Inayzst Haleam . BA & 01-02-1567 Charsadda 01-11-1995 11-61-1985 Stenagrapher |DHE
Fazal Ahad : - BA 20-03-58 Swat 12-01-78 26-08-1996 assisiant  |GPGJC, Swat '
| Knurshid-Anwer - 15/1/1957 - ——Mardan—=-) -~ ~-21=12<78—— | —— -~ 26-08-1996 - Assisiznt_|GOC, Lahor(Swabi).
Haibat Khan 13-05-34 -~ Bannu 24-12-78 26-08-1996 Assistant  |GDC, Essak Khel N
Mohammad Tarig 16/04/1954 D.[Khan 03-01-79 30-05-2008 Assisiant - |GGC No.2 Dithan i
|Murad Khan §2-05-59 Peshawar 27-02-79 26:08-1926 Assistant DHE .
Zufitar Khan 04-12-55 Abbottabad 25-02-79 26-08-1996 Assistant |GGG, Mendizn (ATD)
. |Mchammad Mohsin 04-05-53 Bannu. : 13-02-74 25-03-1997 Assistant 'CDC S-Naurang o
' AbdulWéheb 15/711 95’? - Mardan 01-03-79 01-09-1997 * Assisiznt-  |GPGC Mardan.
_|PervezMohamamd . __ | - |__.03-12-58, __|. Peshawar_ ) _ ‘AQ1-Q3'—79_R_,",, o 27121897 Assistant  |GSSC, Pesh
Qezi. Quibud Din 01-08-60 _ Chitral 14-03-79 07-09-1897 Assisiant  |GGC Chitral’
20 |Jamal Abdul Nasir 15-6-1064 Peshawar 02-05-87 13-05-2000 Assisiznt  |DHE o
- 21 | Akhtar Munir 15/5/1955 Mardan 6-05-75 11-02-2000 Assigtant _|GDC, Toru MRD
272 | Aduliah Khan . 03-08-57 Lakii Marat ~06:01-79 13-12-2008 rssistznt | GDC, Tajori Lakki Marv:
23 |Mchamimad Sebir 03-01-81° ‘Tamhz—rz; 19-02-79 21-08-2004 GGC. Manshera
24 |Hadeyat Ulizh - 22}04/1958- Charsedda G38-04-77 . 20-053-2008 GDC, Ekka Ghund(FATA)
25 |Sardarud Din % 08-06-195 Charsadda 05-04-7G. -. 30-05-2008 t _[OHE
76 |Imdad Husszin 2_./0 /1959 Peshaws 28/03/1979 20-05-2G053 Assistact _|DHE
- 27 |Aziz Khzn CS-‘IG—JO Feshawar 11-04-79 30-05-2008 Azsistant D-’."it —

St ey
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! ~o0its 25 J/Clerk AssivSlencgrapiner
[Mohammad Al | S5C 14/1/1260 . Kerak 22-04-79 14-07-2005 Assisiant  |GDC, Ahmad Akad
han 84 G5-12-59 Manshzra 30-54-79 £3-11-2004 Assistent  |GPGEG, Manshers
Atiauilzh FA (5-10-1955 Charszdda 14-05-79 (3-02-2004 Assistant GPGC Mowshara
Subhan-u8-Din 2A : 31-12-60 Charsadda 17-G5-7% 30-05-2008 Asgistant GGC.Tajcn Bibi Charzadlz
Meohammead Zanid { 01-03-1958 Sw %5-‘-5—79 30-05-2008 Aszsisiant GG, Mmgora Swet
Mohammzd A‘;‘ﬁ" 21/62/1961 Lzkki Marvat 07-06-79 33-05-2008 Assistent GOC, Kaxki
14-04-1280 ‘Mansshra 25-07-79 20-05-2003 Assistant GOG, Batlgrzm
] 30/05/1857 Manshera 12-08-79 30-05-2008 .| Assisiant |GGG, Mo Mensshea
Mchzmmad Gulzh 14-03-53 Karzk 03-10-79 _18-07-2005 ‘ Assistant 1GDC, Satir ~bad Karak
S. Zshir Ali Shzh 02-03-61 Kurram Agency 17-11-73 30-05-2008 Assistant_ |GGG, Al Zai Kurem Agenay
14/04/19358 Margzan 01-01-30 30-03-2008 Assistant ‘3(‘ Bzkhshzli Merdan
04-10-1956 Swet 01-01-80 30-05-2008 Assistant 3 GUC Kanju Swet V
S. Ahmad Hussa 10-01-57 | Kufram Agency - 13-03-80 30-05-2008 Assistant _|GEG, Pare hinar
Said Hzwas Khan 01-05-5 Dir (Loer) 22-05-80 31-03-2005 Assistant |GGG, Timeraarz {Dir L‘
05-05-1959 Swabi 31-05-80 30-05-2008 Assistant . |DHE
4 f:h:r bicheminad Shah 15/05/1956 Peshawer 01-10-8C 30-05-2008 Assistant DHE
- 53-04-1260 Peshawar 03-08-80° 30-05-2008 Assistant G50, Pathi
S..fd::l' Husszin - 01-06-1260 - Mardan C&-11-80 30-05-2003 Assistant GDC, Lund Kivwzr
26/06/1962 Ps SE_‘r war 27-(8-380 30-05-2003 Assistant DHE
05-06-1957 Mardzn 090730 ~ 30-05-2008 Assistent __|GGC, Bakhshali Mardzn .
61-034_955 Malekanad 10.9.80- 30-05-2008 .. Assistent | GBS, Kshal Swat -
24/08/1562 Lekki Marwat 15~0-9-80A 30-05-2003 Assistant CP'-:‘" Lgkki =
Rab Nawsz Khan  06-12-1554 Bannu 24-09-30. 30-05-2003 Assistant | GOS, Demait Eanny
Fazli Subhani- 13/04/1962 Charszdda 25-09-80 . . 30-05-2008 Assistant |GDIC, Mathra Peshawar
15/10/1963 Swat 10-02-80° 30-05-2008 Assistant  |GDC, Madyan Swat
B 11-07-1958 _ Dir 10-07-80 30-05-2008 Assistant __|GDG, Timergard
. IMohammad Javed 30/01/1880 | ARbatERAd T T 10512280 30-05-2008 Assistant - |GGC, No.1 Abb ciisbad
Mohzmmad Riaz 02-01-1551 Kerzk 16-1 O~8El 30-05-2008 Asgisiant GPEC, Karzk
14/09/1953 Buner 13-11-20 30-03-2008 Assiziant GOC, Daggzer
5.02-1961 falakanad ™ 13-11-80 20-05-2003 Assistznt GOC, Baitkhzia Mikd:
13/03/1962- Haripur 21-12-80 30-05-2003 Assistant _ [SGIL3, Haripur
51-04-1063 | Abbeitzibed 27.01-81 30-05-2083 GEGC. iandiz
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69 {Istam ud Cin | ssc 9-03-1651 Bannu 19-03-31 30-05-2008 esistani__ G0, 1D.A Fohal
61 |richammad Zehser Ul Hza 5A /1556 LLboiiabad - $5-02-31 30-05-2008 Zesislent |CGC, Safel Salah
82 |Fercz Khan MA 1928 Chersadda 16-05-81 30-05-2003 . kssistant _ |GFC(W) Psshawar
53 |Roozi Khan S5C 1956 | Lakki Marwat 08-03-81 30-05-2008 gssistent |GG, Easszk Khel Ladd
54 |Mchamrmed Sharf 55C £ Peshawar 18-03-21 30-05-2003 Assist OHE
£5 |S.Khan Badshah 84 850 Peshawar 23-08-51 30-05-2008 Assistant  {GCCC, Peshawar
86 |Mohammad Sazed A 255 Nianshera 08-61-31 30-05-2008 Zssistant | GDC, Oghi Marsshra
67 |Hessan Shah Bukheri aA 1259 Bannd 0¢-01-81 | 30-05-2008 Assistant__|GP/G GC, Banny
#8 |shah Tamas . - - 88C 882 Bannu 02-01-81 30-05-2008.. ' | Assistant |GPGC, Bannu
69 |AzizGul FA 25i04/1862 Mardan | ' 08-01-81 30-05-2008 Assistant  |CGGC, Mo.1 Mardan
70 |Amir Hatam ' _ FA | 22mengst Dir 09-04-31 30-05-2008 tisisiart | GOC, Samar Bagh Dir
71 |Razaullah Khan SSC 20/61/1857 Peshavar 10-08-31 30-05-2008 | Assistant DHE
72 |Mohammad Arifeers " ssc’ 151051961 | Bannu 13.40-82 30-05-2003 | Assistant _|GDC, Wans
73 |7ehoorud-Din BA- 01-10-1980 | - D.l.Khan 101281 . 30-052008 | - Assistant | GOC, Jandola FR Tank’
74 llrshad Ullah A 06-10-1960 Nowshera | . 15-10-84 30-05-2008 Assistant  {GISC, Fabbi '
'75_|Samiullsh 8A | 15/03/1957 Chitral 12-01-81 30-052008 | Assistant |GG, Sooni Chiral
76 [Mir Alzm Khan _ S5C 1 010519583 Mohmand i1-04-81 | . 20-05-2008 Assistent  [GDC, Lakkaro "”Ghmcm‘”g
77 |Abdul Hakim 3A | 28971980 Kahat 020332 30-05-2008 ‘| . Assistant |GDG, K.D.AKohat
78 |Mohsmmad Afzal - ssC 14/08/1963 | D.1.Khan 14-04-82 30-05-2008 Assistant GD'C, Wana SWA .
79 |Zzhoor Ahmad - | A 04-12.1962 | Menshera ' 14-04-82 30-05-2008 Assistant__|GOC, dzndoie FR Tank
80 |nigshobq HUssain ~ = = |~ 'SSC" " |* "0f-08-57 " |7 Karumi Ay [T T12:0179 |- 23092010 Assistant_* |GGC, Farachinar '
81 |Mohemmad Tahir ssc_ | o1-0adsss | pixnen 23-04-51 . 28-09-2010 Asslstent GGG, Mo2 D.LKhen
82 |Abdul Salam 1 ssc 30'03-1857 | * D.lkhan |  27-04-1980 23-09-2010 Assistant__|GDC, L=d=h(3""'") :
33,!Mohammad Younas - ssC 03-01-1583 D.I.Khan 14-03-22 28-07-2010 Assistant _|GEC, Tank
84 | Shuja Mohammad ssc 08-09-1660 | Mohmand Ag |, . 28-09-2010 fesistant_1]G0C, Ekke Chend(FATA)
85 |Mohammad Yousaf - $SC 10-10-1958 “Manserha © 23-01-82 28-09-2010 Assistant_ [GDOC. Garband
86_|Hassan Akhtar Siddigi - | FA | 05041961 | Nowshera | 220582 | _ 28092010 Assistant - |GOG, Akkora Khattak -
87 |Atiauliah Khan——-——-— - | - FA~ - - 10:03-1050- |-~ DAKhan-— |- 30.05-82. - |- 28.09-2010. - .| Assistant - GOC, Dara Town Ship _
83 ltichkatullah Khan FA 01101862 | DUKhan | 241231 28092010 | Assistant [GDC, Mo.1D.Khan
83 |Parvez Khan = = COFA Chersedda | 10-08-82 28-02-2010 Assistznt _|GDC, Tanai =
50_|Rab Nawiaz Kiran Y . Karak 25-09-31 28-03-2010 Assistant . |GDT, Katka Habibulleh
91 |zanoor Khan BA 13-02-1962 | _ Malzkand 16-11-81 28-09-2010 sssistent _|GDS, Dargsi
82 |Bakht Karzm FA 01-72-1980 Swetl - 23-08-532 | 28-09-2013 Assistant  |GPGJC, Swal
93 |iMchammad igbal | wA 01.03-1562 Kohat 12.09.82 _28-09-2010 Acsistent _|GPAC, Kohat
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Rshmat Ullzh " asc 01-02-1564 Mansehra 16-09-82 23-08-2010 GEjC, Bstigram
Javed Akhter ssc_ | 123.1984 Abbottabad 20-09-82 23-08-2030 GPGC. Abbottabad
iiahemmad Faig ssC 11-07-1863 Sajaur 28-09-2010 28.09-2010 GDC, Barkhulzai Bzjour
Seid Ghalib Sheh MA | 01-01-1959 - Swabi 15-11-82 - 28-09-2010 GPGC, Svizbi
Ibzg Ulizh MA 10-04-1962 Mardan 20-11-82 ‘ 28-039-2010 GGC, Sheikh IMalicon Mardan
Alim Zzr ’ MA - | 12-12-1963 Shangla 24-11-82 © 23002010 GOC, Daggar '
Noorul Besar FA 01-04-1984 | =~ Mardan 26-11-82 28.09-2010 GDC, Lund Khwar .
Abdur Reuzf D.Com 02-11-1959 D.l.Khzn - 01-12:84  |°  28-08-2010 GDG, No.2 D.L.Khah
Khan Zeh BA 31-03-1959 |  Mardan 09.01.1883 | = 23-08-2010 leDc, No.2 Mardzn -
Abdul Weiid D.Cem 26-10-19684 | D.l.Khen~ 15-02-83 * 28-00-2010 GGC, No.2 D.L.Khan
4 |Fazli Subhan S5C 17.03-1954° | Pashawar 01-0479 | - 28-09-2010 _|DHE
Wian Aqesl ud Din SSC 01-10-1962 ‘Peshawar 01.09-83: | 28.09-2010 istant  {DHE
Mohzmmad Arif. S5C 11-10-1958 Peshzawar 12-09-83 - | = 28-09-2010 Assistent GGC, Jamrud
Shamsul [slam MA 05-0,4-196;4 __Shangla S 28-02-2010 sssistznt1GDC, Dir oper 1 - C
Saran zsb ; MA 24-04-1951 Swat R  28-09-2010 Asgistznt |GGG, Thana | a
Abdul Wadood s5C 01-01-1960 Peshawar 05-11-81 28-09-2010 -] Assisiznt  {GDC, Haysiabad
Mohammead Pervez 88C 23-10-1860 ﬁ.bboﬁabad" ' - ) £8-09-2010 assigiznt  ]GDC; Havelalan ™
Muhzemmzd Szaeed Khan FA G5-10-1982 Peshawar 13-10-83 3 géiog-zom Assisient |OHE’
Nawab Khan h FA 12-06-1954 Mzlskand 05:11-81 28-09-2010 : GDC, Tekht Bhai Marcan
hiobarak dan | ssc TG4 ge2 | Nowshera {77 T N 98.06-2010 13DC, Shawa
Shouket Hussain FA 01-01-1955 | Abbottabad 24-01-84 © o7 '28-08-2010 GDC, Nethigaii
Sohail Suitan MA | 01-03-1961 Swat : 23092010 GGG, Kaniu Swet
8 |Hamid Kemal EA 10.01-1952 | LakkiMarwat | L  28-02:2010 30C, Tajori Lakki Marwat
S. Hadiyat Ullzh Shah BA 15-05-1962 Mardan |- 23-42:81 | - 28-09-2010 GDC;‘Kﬁairabéd
Zzmin Sher sSSC 04-04-1962 Charsadda 310861 - 28.09-2010 DHE :
Mohammad Yousaf BA | 07-06-1865 * Manshera -920:11-83 . {7 28709-2010 ° GD‘G,Balakot'
Tosrah——— T pa | 16101965 - Swebi - | - - 03-02.84- % | .- 28-00-2010. .. |esc, puniEir =
Fazlulla 550 05.03-1965 | Peshawar | - 28-08-2010 . GGG: Hayatabed: i
Kozl . . . .1 - FA 03-01-1964 Nowshera 15-03-84 T 28-09-2010 - Kapoor Marden.
Mohzmimad Reshid pa | 04-06'1964 Karak ' 28-00-2610 i ZEnny oy ;
24 |Obziduiizh pa | 03-04-1967 | _ Chitral 01-05-1584 ©27-42-2011 B GDC, Chitrel N
Jshanzsh ssC | 15-05-1962 Peshzwar (2-05-1984 27-12-2011 A ssisiant 3DC. Badabera
@ Fags-4 © °©
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.| 426 {Khalid Gul o A 03-07-1954 Charsadda 01-08-1284 _ 27-12-2011 Assistant GPGC, Charsadda ]
127 |Bakhmond ZzC5 ssC 05-12-1580 Swiat 01-10-1984 97.12-2011 . pssistant GDC, Batkhela Mlkd: ]
'EE_S— Janas Khen ___;SSG 13-12-1961 Peshawar . 04-10-1684 27-12-2011 Assistant : . DHE
”1/’; tahmocd Stieh © 585G | 05:04-1956 Charsadda 01-06-1981 27-12-2011 Assistant_- | GDC; Lund Khwar
130 |Akoar Gul FA | 08-03-1983 Mzrdan 01-11-1984 27-12-2011 ' Ghari Kapoera
"1?1 fAchammad Fziid A "1 22031984 .ﬁ.{aboﬁabad 03-11-1884 27-12-2011 Assistant 1 GDGC, Havelaian
132 1iohammad £22M 5SC 0.1-09-1966 FR Bannu 04-(9-1384 - 27-12-2014 - #X;sistant GDC Lcr{ilAJaIﬂnd* )
433 [Mohammad Ali '38C " 05-04-1955. . Banau " 37-10-1984 57.12.20141 - o |- -Assistent | . GGC, Banny:
L 5% | Shamsut Tzmrez _ 2A ~ 06-00-7058 | Baftagram 01-14-1884 - 2712-2011 Assistant . GDC, Batiagram )
135 | ShoukatHus ] ssc_ | 20051966 Abbotizbad 27101984 27-12-2011 asieant | GDC; Mgthra Peshaviar
136 |Mohammad Imtizz__ ssC 01.054957 | Abbotiabad | 31-05- 1983 97-12:2011 Assistant: | - GGG, Guishah Rahrran g
337 |Jehanzeb A | 02-02-1962 Manshera 15-11-1984 27-12-2011 Assistant Gf‘C Mardhuz
138 |Mushtag Ahmad <sC ¢ | .18-01-1853 “Kohat 18-12:1984 rano0i1. - | Assistent ‘df | DHE -
439 |Sher Akber sG] 24.07-1960 | -Charsadda. L . 20-12-1984 27-12-2011 .. Assistant | HE
140 |Niamatuliah s5c | 02-03-1966 Karak ©.06-01-1885 - orz.2014 - |- Assistant GDQ, Ghumbat -
1 41 |Hebibulizh , ssC 05-06-1952° || _Mowshera 07:04-1980° - 27.12-2011 - pssistant_ GGG, Manki Swabi _
a2 |msnboch A - . MA 15-05-1362 Swat 10-02-1985. 27-12-2011 'As.saefﬂa'n; | GGRGC, Saidu Sharif
43 |Gholei Husssin__ FA 04a12-1982 | Manshera 01-04-1985 7122014 - | -Assistent - GEC. Menshera -
144 |Samintllah BA 14.02-1955 | _ Peshawar 17:04-1985 r7azoott | pssisnt | oo BHE. '
7;5 L_.ld Meh»‘nr"cd S5C 07-04-1865 tAardan 12-02-1286 27-12-2011 Assistant_ CGC pzneri Swabi
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IRV
' '+ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
v -
. §e?v%ceAppeal 392/2013.
; ill[ *'LfDaET ;C[ii'J?lrll. Stenographer, Directorate sOf Education, Fata Warsak Road Peshawar............ '
r_ II i 3' ................................................................................................................................................... . . Appellant.
S LR
I AR E i Versus
| - ;of Khyber Pakhtlinkhwa. |
a8 : élgh 'Secretary Elementary and Secojnldary Education and others.......c....e.-.. Respondents.
i [ '
8 | l E 1. | ‘Subjeciti. Parawilse comments on Behalf of ResPondent No5 - | v
f" Premmnaty obje'ctions. |
o Epiectfully Sheweth,
| ‘ . il;l That the appellant has got no locus standi/ cdusé of action to file the service appeal.
2l That the appeal in hand is badly time barred.
; N I That the appellant has concealéd material facts from this honourable Tribunal.
; ‘ 14, That the appellant has not come to the court with clean hands.
ili% . : ‘ Ili That the present appeal is liable to be dismissed for mis- joi'nder/non-ﬁoinder of
1;!5},{ Hi “necessary parties. | o
i “ * ;E {£ Tha_t the Higher Education Qe'pér_tmcnt and Elementary and Secondary Education
: :" .; ; Débartmmﬂ are two different Deparfmeuts and both the departments have their own
b | rules. - :
© | . {ONFACTS. |
‘ o 1. This jpara pertains to service record of the appellant, furthermore, the appellant is
i | ‘ employee of Elementary and Secondary Education Department not of Higher Education
! : !*5"! :15 | Department. ! |
! l .} % Pertains to record.
Lo {-3. Needs no comments.
i( | ;4 This para pertains to court’s record. However, the said Judgmellt was challell1ged~ in the
ij,[ : y supreme court !of Pakistan. The ‘apex court remanded the appeal back to service
i ? 3' 1’ ' Ll , Tribunal to decide the case afrésh on merit (Annex A).'
| . '5 :’) Already explained in the preceéding para.
i _ Ai-;f 6. This para pertains to record of Honourable Court. Moreover, the honourable Service
s I ; T-ribunlal disn1i?sed the said appeals with the remarks that this Tribunal is of the view
S “that 1t would not be within its jurisdiction to direct the respoﬁdent'Depar!tmenf to
| amend the rules and procédures as prayed in the appeal .While the appellant once -
31 again come-to this Tribunal with same prayer, which is earlier decided by this Tribunal, ,



* hence the present appeal is agalnst ‘the Servxce Tribunal Act, rules and Principle of

i Resjudicata and liable to be dlsmlssed

7l Correct to the extent that as per Estabhshment Department letter, the Higher Education

Department prepared joint seniority of Assistants and stenographer from the date of

their appointment and promotlon were made on seniority cum fltness to the post of

I i |L Superintendent.

gé,
b
1! I b
1
li -

. 8¢ Incorrect. The: H1gher Education Department prepared joint seniority 11st| and the

P I

' R
_ ; i :i ;;- , ' . grievances of the appellants have been redressed .Moreover, the appellant‘s grlevance is
.! ‘Hh !{ r, i not related to the Higher Educatlon Department
’1‘1 . lg' ‘ Efa z This para is not related to ngher Education Department.
}4 ' i : l [ : 10. That the appellant has got no cause of action to file the instant appeal.
i l l‘i,iONilé,ROUNDS., | | | |
I Al This para is not related to Higller Education Department.
: L : 3’_ As far as para B is concerned, the Higher Education Department has already prepared
, ?t,l ,, joint seniority list of Assistants and senior scale stenographers on the basis of initial
if [ |: \"l E appointment and promotxon were made according to sen1or1ty cum fitness. The
ST 1 | " 1| appellant being employee of Elementary and Secondary Education should apply to his
: ; o " “parent Department.
‘k C!'" Explained in the preceeding para. ' ’
; } "i 't Dy Nocomments.
'l l ﬂ . l! Et' 5 This para is not related to Higher-Education department.
| il ‘ I ( : ’41:‘: ThlS para is not related to ngher Education Department
1 ¥ _ * ' ]G Incorrect and not admitted as replied in the above para.
i E N l ;k:t Incorrect .The respondent department has comphed with rules and procedure.
: » ! li Needs no comments. ‘
. - l - That the Respondent Department also seek permission to raise further grounds at the |
- ' - time of arguments.
U g | -
| P R I | .
: :f ! ; ii It is, therefore, humbly pra).red that the instant service appeal is based on mis-
g I sétaté ment of facts, henee may graciously be dismissed with cost.
SR | | ' |
AR (SR PR A
o '
oo Director,

Higher Education Department
Respondent no. 5
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. i} - BEFORETHE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

' Service appeal No.’3392/2013 : _ | : |
o : i '

"'nt"'.»:.,.lm;_.. =

'!sé.- ‘ - Mr/Daud Jan " ‘ Appellant -
(R P 1 N B T .
Lo VERSUS

S
=

ector Higher Education Department.... - ... Respondent NO.5

;
R ! j . !
!

AFFIDAVIT

14 " i s | I, Irfan Ullah khan Assistant Director Litigation Higher Education Department do
Py : .
N

=
D-:
-~

eby declare and affirm on oath that the contents of Para Wise Comments are correct
| .

- § o to/the best of my knowledge and belief and that nothing has been concealed from this

n'able Tribunal. | ' |

S e s
. Z
b

s : ;
!

: }l il | | ]i df{/t(/fwﬂf,

I ! : ! Deponent

R - CNIC No.11101-6409112-3

[
.1‘34
A ;
i
i 1



Al
O I

I
t
I
|

R

' .!l)am,d
EPesha\\ sar mi]d cighteen others.

: Noor-ul Al

' -.Murta/a Kik
Iileshakwar and cighteen others.

sae  maamn ¢ ata

I;'a_mifilfu"l ah.-f;@lcnowapher Scxence Educatlon PrOJect I, NWFP B/Fund

11z SUPREME COURT OF PAKISTAN
: “'(&;%pdialu Iunsdtclxon) :

PRF?FNT

MR JUSTICE S.ARDAR MUHAMMAD RA7A KE IAN
MR, IUSIICI NASIR-UL, MUI K

a FIONS NO.389-P TO 305-p & s7» P TO 583-P OF 2006.

CIVILE Pl~'

l I’ION@ NO.389-P TQ 39\ P OF 7006

. (Onl appc.a

1

lchanflur I«
||

o— -V—‘

i

Ala/ MuH
Peshacar ’ﬁ‘

—_.

an.

4af1r

HER

i c.sh'nwar an

t

3uilding Pes

'g‘or the peti ioners in all CPS'
. | 3 ' ‘
,csponcem.,# | in CPsi389-P, |
";93 -1, 394-1)

R

Iqb al
*Pesha\\ ar g [nd eighteen others.

I from the judgment dated 20:3.2006, passed by the NWFP

- Service I‘-rxbunal Peshawar in Appeal # 873 874 825, 826 843, & 856 of -
2004 respeclwclv)

mn, Supdt, GDC, Kohat and_ﬁvé"o:thers...Petitionlers. in all CPs. -

' Versus

mmad Stenooraphper Dlrectorate of Higher Education, NWFP

d uﬂhteen others, ! ..in CP 389-P of 2006.

Educaliom,
....in CP 390-P of 2006.

Stcnoumphcr Directorate of

‘Stenographer Dlrectorate of III"hLl‘ Educatxon
' v...in CP391-P of 2006.

m. Stenographer Directorate of onhur Educatlon NWFP
d cighteen others, . ..‘..,.m CP 394-P of 2006.

an, Stenographer Dlrcctoratc of I I1g11cr Educauon NWEP
C veeiens in CP. 394-p of 2006.

lnwar Cantt and seventeen othcns ...:....m CP 395-P of 2006.

Mr‘Javs_cd A.Khan, ASC.
| Present-in-Position,
é.. 395-pP of2006 : :

( chcr rc¢15o idents in CPs 389- P
93-P, 394 17 & 395-P of 2006: < N.R.
f, , i : o
' /{\’lllrrcspondcz’nls in CPs 390-P, S
3‘91 1P & 39.) P 0f2006: . NR.
; lI ;, ¥ .
- C[VIL PE FITI IONS NO.389-P TO 395-P OF 2006.

(On appeal

.S|crvncc lnbu!nal Peshawar in Appeal # 823,
856 clf" 7004 rcspectxve y) ¢

b3l
1k
i
!
l

i

NN
i l |
t-

‘.| M 1B M
. e

l"rom the judgment dated 20. 5.2006, passed by . the NWEP
. 759, 824, 825, 826, 827, 828,

.

(FATA) NWFP -

NWFpP
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I Goycm‘ment of NWFP and two 'If)tiiérs .

" Peshawar.

Versus o

| Aziz Mulmmmad Stenographper Directorate of nghcr Education, NWI'P
‘Pgsh.m ar and uohlc«.n others. - ’

.in CP 575-P of7006

‘ Kh'm /cb Stenographer EDO (S&L) DlSlllCT. Swat...in CP 576- P oI‘ 7006

Stenographer Du‘qcloralc ol Liducation,
seeendl CP 577-P of”QO_G

Daud sz.
Peshawar and cighteen others,

{1 Abdul Latif. Stenographer Directorate of Higher Education, NWFP.
I Peshawar, !

.. in CP 578-P OFZOOG.

Zafar Igbal. StcnOOrapher Dxrectoratc of ngher Education, NWFP
Pc.shawar and cighteen others. | e .in CP 579 P f2006.

'I‘ariq Shakecl,
....... in CP 580+ P o[ 7006

(FATA)- NW[ 1"'

Stcnonraphcr D1reclo:alc of [hohcr Education, NWI T |

Noor-ul~Amin, |Stu1ooraphcr 'Dnu.tomlc of Ihohm I“duc'mon NWI‘P ‘

I)\,bhd\\‘dl ...... in CP 581-P 01 2006

Murtaza Khan, Stenoorapher Dlrectorate of (S&L) NWFP Peshawar .
in CP 582-P 0f2006

.......

Jamatullah, Slcnographér Scicncé Lducalxon Pl‘O_}CCt -1, NWFP, Peshaw*n.
' in CP 583- P of2006

........

P

FFor the petitioners Nemo.
{1 Respondent # 1 m CPs 575-P, Present-in-Person. -
1 w‘i() P o0 583-P 0F2006
i
b i ‘Ot'h'cr respondents in CPs 375-P,
1 - 580-P to 583-P of 2006: N.R.
All rcspondehts in CPs 577-15, &
{l 579-P of 2006: o ~ NR
; U | ! ' A .
Date of hearing . 20.10.2006.
JUDGMFN"I
| SARDAR MUHAMMAD RA/ A. J - The petitioners in Cwnl
e ¥
{1 Pctitions # 389 P to 395 of 2(,)06 are the Stenogxaphcrs who' wcu, noL .

| considered fro promotion o th«. post of Supermtendent Instead the

.mt

Assxstants (respondcnts # 4 to 24) have been so psomotcd by order datcd




