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21.06.2022 Petitioner in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongvvith Syed Shafique 

Ahmad, ADEO for the respondents present.

In pursuance of the judgement of the Service Tribunal 

in service appeal No. 978/2016 dated 11.07.2019 and 

subsequent observations as per order sheet dated 14.12.2021, 

the department has issued corrigendum Notification bearing 

No. 327.5 dated 20.06.2022, partially modifying its earlier 

Notillcation dated 03.11.2021 and the date of reinstatement 

has been corrected and shown as 24.02.2014. Copy of the said 

corrigendum Notification is placed on file as well as provided 

to the petitioner. The petitioner as well as his learned counsel 

make sure appearance on 05.08.2022 before S<B. A

(Mian Muhammad) 
Member (E)

05.08.2022 Nemo for petitioner. Mr. Kabir Ullah Khattak, 

Additional Advocate General for respondents present.
f
f €■ \

p, w Revised impiementation report had already been 

submitted. Fresh notice be issued to petitioner and his 

counsel for further proceedings on 23.09.2022 before 

S.B.

p i-'

r~y y

6^'

(Fareeha Paul) 
Member (E)

-A-..

f^'
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Petitioner alongwith his counsel present. Mr. Asif Masood, 
Deputy District Attorney for respondents present.

14.12.2021

Learned counsel for the petitioner raised a relevant 
observation on revised reinstatement order dated 03.11.2021 on 

the ground that the petitioner has been reinstated in service w.e 

from 26.09.2014 whereas he had been terminated retrospectively 

w.e.f 24.02.2014 vide impugned order and as such he is required 

to be reinstated in service from that very date. The revised 

reinstatement order dated 03.11.2021 is therefore, required to be 

rectified. Adjourned. To come up for further proceedings on 
01.02.2022 before S.B. / A

(MIAN MUHAMMAD) 
MEMBER (E)

Clerk of learned counsel for the petitioner present. Mr. 
Muhammad Adeel Butt, AddI: AG for respondents present.

01.02.2022

Clerk of learned counsel for the petitioner seeks 

adjournment. Adjourned. To come up for further procee^nQS on 

21.03.2022 before S.B. /

(Mian Muhammad) 
Member(E)

IaJ- aufhuy
f

V
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Sajid Khan

21.06.2022 Petitioner in person present. Mr. Kabirullah Khattak, 

Additional Advocate General alongvvith Syed Shafique 

Ahmad, ADEO for the respondents present.

In pursuance of the judgement of the Serviee Tribunal 

in service appeal No. 978/2016 dated 11.07.2019 and 

subsequent observations ^ird fiy tin rniiit iiir order sheet 

dated 14.12.2021, the department has issued ^corrigendum 

Notification bearing No. 3275 dated 20.06.2022, partially 

modifying its earlier Notification dated 03.11.2021 and the 

date of reinstatement has been corrected and shown as 

24.02.2014 i-eUh©-€kU, 

corrigendum Notification is placed on file as well as provided 

to the petitioner. As otiiph the execution pet^on in liand-stends 

disDn&ed-of-as inTplcinc-ii

i-bis-reinstatem^. Copy of the saidp r\

TO<T"CT7nstgn.

Pronouh&g, ifC^open couPKat PeshayvjM^ 

Pfands aiitkseal of tho

given
this of^neunder n ibuni

rr22.

(Mian Muhammad) 
Member (E)

X ▼ iVJLAd.JHJUU LlXk^X/V t_l LlXO ▼ / 1. i. .1 I y'l. f V1 1 lXj I I y'i I'M M wLJ 'Ll / V I 1 /I dJ S I >-1-. CJl L I V dJ L ,!
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entitled to the payment of salary w.e.f. 15.12.2016 to 22.05.2018. Parties are

left to bear their own costs. File be consigned to the record room.

Pronounced in open court at Peshawar and given under our 

hands and. seal of the Tribunal this 3"^' of June, 2022.

09.

CSALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER(E)

f
!
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CORRIGENDUM:

In the light of Khyber Pakhlunkhwa Service Tribunal Peshawar Decision 
issued on d.ited 11.07.2019, in appeal No.978/2016 and further direction of (he Directorate of 

{E&SE> Merged Areas. Khyber Pakhtunkhwa, Peshawar, in partial modification to this office 

re'’^s‘.3*.c'»'ent atler (Revised) issued vide this office Endst: No.2805-9 Dated 03.11 2021. the 

date o‘ ^5 nstatemenl in respect of Mr. Muhammad Sajid S/O Bahader Sher Khan, PST GPS 

K.ho,a. Kne Tehsil Shaki may be read as 24.02.2014 instead of 26.09.2014 as per directions of 

the HorowTab e Serv ce Tribunal In the interest of public service

DISTRICT EDUCATION OFFICER 
SOUTH WAZIRISTAN TRIBAL DISTRICT AT TANK

Erdst No ______________I Dated Tank the //__J2022
Copry ferwarded for tnfo.nnaUon & necessary action to the:-

2 -ette' Eementaty & Secondary Education Khyber Pakhlunkhwa, Peshawar 
' : o-a: D ream rEsiab^ e&SE Nf.iDs. Peshawar

>> %/bef Pairi^khwa Service Tribunal, Peshawar.
-I Accounss Crr.cc!- S'//TD Tank 

Cc-ccfrcd
4

DISTRICT EDUCATION OFFICER 
SOUTH WAZIRISTAN TRIBAL DISTRICT AT TANK

I



Petitioner in person and Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

Learned AAG has taken the DEO (M) South 

Waziristan Tribal District at District Tank on board with 

the sensitization that if the necessary implementation is 

not made, he will have faced the coercive measures 

under orders of the Tribunal. In response the said DEO 

has given assurance to the learned AAG to submit 
implementation report within a week. Granted. To come 

up for further proceedings on 04.11.2021 before S.B.

26.10.2021

Petitioner in person and Mr. Kabirullah Khattak, Addl. 
AG alongwith Yasir Khan, Junior Clerk for the respondents 

present.

04.11.2021

Representative of the respondents has produced copy 

of revised reinstatement order bearing endst No. 2805-9, 
dated 03.11.2021 of the petitioner. Placed on file. Case to 

come up for objection, if any, on behalf of the petitioner on 

next date. Case to come up on 14.12.2021 before S.B.
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1 \
EP 413/2019

Kabirullah Khattak,Petitioner in person and Mr.05.08.2021

Addl. AG for the respondents present.

Copy of the order dated 14.06.2021 was sent to the 

concerned authority for compliance but none is present

on behalf of them today. Learned AAG is required to

contact the respondents and ensure compliance of the

order dated 14.06.2021 on the next date. Case to come

up on 16.09.2021 before S.B.

tan

Junior to counsei for the petitioner and Mr. 
Muhammad Adeel Butt, Addl. AG for the respondents 

present.

16.09.2021

Learned AAG assured that he will take up the matter 
with the respondents and requests for further time. 
Request is accorded. To come up for compliance of the 

order dated 16.06.2021 positively on the next date. 
Case to come up on 26.10.2021 before S.B.



\

termination of his service. Rather the termination of his

service resulted due to certain technical reasons which in view

of observation in the judgment are no more available to the 

department to press against the petitioner. The department

denovo enquiry but failed towas given opportunity of 

conduct the same. The compliance of judgment dated

11.07.2019 after remission to departmental authority to

conduct the denovo enquiry requires its compliance in letter 

and spirit. Accordingly, the petitioner was required to be 

reinstated in service from the date of his termination from

service and in consequence thereof he was entitled for the 

back benefits. However, the departmental authorities have

passed the order of reinstatement of the appellant on 

17.11.2020 with immediate effect citing reference of the

judgment dated 11.07.2019 and termination order dated

26.09.2014. The said order does not fulfill the demand of

compliance of judgment, when the department has omitted to

conduct the denovo enquiry despite opportunity given through

judicial course, it necessitates to direct the department to

issue a corrigendum of reinstatement order dated 17.11.2020

for its alignment with spirit of judgment of this Tribunal and in

the light of observations herein before. The Registrar is

directed to send copy of this order to the concerned authority

for compliance. To come up for compliance report on

05.08.2021 before S.B.



Ji£*P No, ^/3/|9
i

Counsel for the petitioner and Mr. Kabirullah Khattak,14.06.2021

Addl. AG for the respondents present and have been heard.

Learned AAG has placed before the Tribunal an enquiry

report No. Nil dated Nil of the District Education Officer South

Waziristan District at Tank with the subject of Writ Petition

regarding back benefits to Mr. Muhammad Sajid Khan. The

said report pointed out that Mr. Sajid Khan petitioner did not

perform his duty from the date of his termination and the

enquiry committee observed that in view of clear cut

judgment of August Supreme Court of Pakistan, no one is

entitled to any kind of benefit if not performed duty. Although

the citation of the judgment is not referred in the order but

learned AAG produced copy of the judgment for perusal which

bears the citation. The observations of August Supreme Court

of Pakistan in the cited judgment are related to a case of

absence from duty. Here in this case, the petitioner was

neither absent from duty nor any ground of absence from

duty before his termination was taken by the respondents

before this Tribunal. Therefore, the cited judgment is not work

against the petitioner due to dissimilarity of factual account.

The plain reading of the judgment dated 11.07.2020,

pressed into service for implementation through this execution

petition, reveals that the question of stoppage of salary and

termination of the petitioner from service were dealt with by

respective observations by the Tribunal in the said judgment.

Nothing in the said judgment is there to reveal that the 

petitioner/appellant did not perform his duty before his

r ■
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 19.04.2021.

18.02.2021

>

Reader

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.06.2021 for the same 

as before.

19.04.2021

Reader



Petitioner with counsel and AddI; AG alongwith Hayatullah,
ASDO for respondents present.

18.11.2020

The representative of respondents has produced reinstatement 
order of the petitioner dated 17.11.2020 which is to take effect 

immediately.

Learned counsel for the petitioner objects to the contents of order 
as far as these relate to the reinstatement with immediate effect. In that 
regard he referred to Para 7 of the judgment under implementation and 

stated that the respondents failed to carry out proper inquiry while the 

issue of back benefits was made subject to the outcome of De-novo 

inquiry. In that manner;the petitioner was deprived of back benefits. He 

further stated that as per judgment the petitioner was entitled for 

reinstatement in service from the date his appointment was cancelled by 

the respondents.

The respondents shall furnished the reply of the objections on 

behalf of the petitioner on 06.01.2021 positively before S.B.

Chairman

Mr. Inayat Ullah Khan, Advocate, for petitioner is present. 

Mr. Noor Zaman Khattak, District Attorney, for the respondents 

is also present.

Learned District Attorney submitted reply of the objection, 
which is placed on record. Learned counsel for petitioner sought 
time for examining the same. Adjourned to 18.02.2Q 

date file to come up for arguments befape-^rB:—

06.01.2021

on which

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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24.06.2020 Petitioner in person present. Addl: AG for respondents 

present. Petitioner seeks adjournment as his learned eounsel is 

not available today. Adjourned. To come up for further 

proceedings on 11.08.2020 before S.B.

MEMBER

11.08.2020 Counsel for the petitioner and Addl. AG for the 

respondents present.

Mr. Waheedullah, ADO present before the Tribunal in 

connection with other cases accepts notice of instant 
proceedings on behalf of the respondents and requests for time 

to submit the implementation report.

Adjourned to 28.09.2020 for the needful. r\
Chairma

: and Addl. AG for the respondents28.09.2020 Counsel for the •
•As

present.

Learned AAG requests for time due to non-representation of 
the respondents today. Learned counsel for the petitioner has 

objected to the request and stated that the matter is being 

delayed by the respondents without any good reason.
The proceedings in hand are adjourned to 18.11.2020 for 

submission of implementation report. Failing which necessary 

proceedings would be initiated against the officer(s) responsible 

for the delay.



f
AG for thePetitioner in person and Addl. 

respondents present.
Learned AAG requests for time to contact the 

respondents and furnish implementation report. To come 

up for implementation report on 19.02.2020 before S.B.

09.01.2020

Chairm

Petitioner in person and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Neither implementation report 

submitted nor representative of the department is pheseiii^ 

therefore, notices be issued to the respondents \A/ith the direction 

to direct the representative to attend the court on the next date 

positively. Adjourned to 01.04.2020 for implementation report 

before S.B.

19.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

01.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 24.06.2020 for the same. To come up for 

the same as before S.B.

Reader

'V



}fForm- Ass
FORM OF ORDER SHEET

Court of

Execution Petition No. 413/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

06.11.2019 The execution petition of Mr. Muhammad Sajid Khan 

submitted today by Mr. Inayatullah Khan Advocate may be entered in 

the relevant register and put up to the Court|For proper order please.

1

RE(^rXr^ ^\\\\(^

This execution petition be put up before S. Bench on2-

CHAIRMAN

present and seeks 

adjournment that his counsel is not available today. 

Notices be issued to the respondents for 

implementation report on 0^.01.2020 before S.B

Petitioner in person29.11.2019

(Hussain Shah) 
Member
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

A^c>*

Civil Misc. Application in 

Service Appeal No.978/2016-P

Muhammad Sajid Khan

Versus

Secretary FATA, FATA Secretariat Warsak Road, 

Peshawar& others

INDEX

Description of Documents Annex PagesS#
1-3Application/petition1.

Affidavit 42.
3. Copy of Service Appeal No.978/2016 A 5-11

12-15Copy of judgment dt.l 1.07.2019 B4.
Wokolatnama 165.

6
Applicant/Appellant

Through

Inayat Ullah Khan
Advocate
Fligh Court, Peshawar 

LLM (UK)
Cell No.0333-9227736

Dated 04.11.2019
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Civil Misc. Application in 

Service Appeal No.978/2016-P

Muhammad Sajid Khan

Versus

Secretary FATA, FATA Secretariat Warsak Road, 
Peshawar& others

APPLICATION/PETITION FOR IMPLEMENTATION

/EXECUTION OF JUDGMENT/ ORDER DATED

11.07.2019 IN ITS LETTER AND SPIRIT

Respectfully Sheweth:

Brief fact giving rise to the instant application/ 

petition are as under:

That the Applicant/Appellant filed service Appeal 

No.978/2016 before the Flon’ble Tribunal on 

19.09.2016 which was decided on 11.07.2019

1.

whereby the impugned order bearing 

Endorsement No.5861-64 was communicated to 

the appellant on 31.05.2016 which was set aside by 

this Flon’ble Tribunal. (Copy of Service Appeal & 

Order dated 11.07.2019 are attached as Annexures 

“A" & “B” respectively).



2

2. That this Hon’ble Tribunal vide order dated 

11.07.2019 reinstated the appellant in service with 

the directions to respondents to conduct proper 

inquiry in accordance with law and rules within a 

period ot 90 days after receipt of this judgnnent. 

The issue of back benefit shall be subject to the 

final come out of de-novo inquiry.

That the appellant approached the respondents 

immediately after judgment of this Hon’ble Tribunal 

to implement the same in its letter and spirit but so 

far he has not been reinstated hence, willfully 

negating to give effect to the judgment of this 

Hon’ble Tribunal which amounts to contempt of 

court.

3.

4. That the applicant/appellant constrained to file the 

instant execution petition for his reinstatement in 

service with effect from 11.07.2019 with arrears of 

pay on the following amongst other grounds:-

GROUNDS:-

That the respondents are legal bound to give 

effect to the judgment of this Hon’ble Tribunal by 

reinstating the Applicant/ Appellant in service 

with arrears of pay with effect from 11.07.2019 

when the impugned order was set aside.

A.
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That the respondents are willfully negating to 

comply and implement the judgment of this 

Hon’ble Tribunal, therefore, liable to be 

proceeded under the contempt of Court Act.

B.

C. That the applicant/appellant since his illegal 

termination from service suffered o lot and even 

otter his reinstatement by this Hon’ble Tribunal, 

the adamant/ inflexible attitude of respondents 

further exposed/subjected him to mental 

torture, agony and anxiety, therefore, this 

petition may kindly be accepted with heavy 

cost.

Keeping in view what has been stated 

above, it is therefore, humbly prayed from this 

Hon’ble Tribunal to allow this application/ 

petition with heavy cost and further to direct the 

respondents to immediately reinstate the 

Applicant/Appellant in terms of the judgment/ 

Order passed by this Hon’ble Tribunal in its letter 

and spirit.

Applicant/Appellant
Through

Inayat Ullah Khan
Advocate
High Court, Peshawar 

LLM (UK)

Dated 04.11.2019
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Civil Misc. Application in 

Service Appeal No.978/2016-P

Muhammad Sajid Khan

Versus

Secretary FATA, FATA Secretariat Warsak Road, 

PeshawarSc others

AFFIDAVIT

I, Muhammad Sajid Khan, do hereby solemnly affirm 

and declare on oath that the contents of the 

accompanying Application are true and correct to the 

best of my knoNwIedge and belief and nothing has been 

concealed from this Flon’ble Court.

DEyPONENTIdentified by

Inayat Ullah Khan
Advocate High Court 

LLM (UK)
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giving rise to Ore instant appeal are as ur.der:-

That the appellant was appointed by Departmental Selection 

PTC BPS-7 against newly created^, post at 

School Muhallah Oadir Pundai Kot

Brief facts

1.
Committee as

Government Committee 

Sub Division Toi Ehila vide order Endst No. 1118-i 144/ dated

24.p2.2007.(Copy of appointment order dated 24.C 2.2007 is

attached as Annexnre “A”).

I
PTC at CCS Muhallah 

Division Toi Khila on 01.03.2007,
2. That the appellant took over charge as 

Oadir Pandai Kot Sub 

keeping in vieWi the appointment order mentioned in Para 

No. 1 .(Copy of charge report is attached as Annexnre **3”).

¥

3. That the Governor Khyber Pakhtunkhwa in his capacity as

authority hcis been pleased to approve the re- 

of Community School Teachers against the

meri ; basis in 

recruitment criteria. (Copy of 

SO(E)/SSD/CSTO/99-108/dated

competent

appointment 

regular posts of PST (BPS-7), purely on 

accordance with existing
>
V.'

No.notification

11.05.2012 is attached as Annexnre “C”).

That the Governor’s Secretariat, Khyber Pakhtunkhwa vide 

letter No. SO-1/1-1/OS/2012/10935-S2/E/E may 28. 2013, 

regularized project employees working in I'ATA. The 

of the competent authority i.e Governor was

4.

decision

communioated to an Secretariat (FATR) and aH Directors

dated 28.05'.2013, is attached as(FATA).(Copy of the letter 

Axmexnre *T>”). -QY]attest

1 ’EX •
KJ-iyb.*i i' _ r.w; r
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That keeping in view, the directives of the Governor Khyber 

Pakhtunkhwa referred above, the appellant was appointed as 

regiQar PST in (BPS-12) plus usual allowance as admissible 

under the rule w.e.f 01.03.2014 at GPS Khujal Khel Tehsil 

Shaki SWA.(Copy of the appointment order is attached as 

Annexure “E”).

6. That the appellant over charge as PTC regular on
attached as01.03.2014.( Copy of charge report is

Annexure “F”).

7. That the Agency Education Officer S.W. Agency at Tank vide

order Endst No.3413/3541 dated 19.05.2014 adjusted the 

appellant as PTC (BPS-12) at GMPS Azam Warsak against the 

vacant post. (Copy of order dated 19.05.2014 is attached as 

Annexure “G”).

That the respondents without assigning any reason or cause 

stop the salary of the appellant against which he preferred 

applications and departmental representative butvarious

instead to release the pay of the appellant communicated the

impugned order on 31.05.2016 vide which the appointment

"Cancelled with letrospective 

effect”.(Copy of impugned order is attached as Annexure
of the appellant wasm

II
I 1! I “H”).1
■t

I 9. That the appellant preferred his departmental appeal dated 

10.06.2016, before the respondent No.2 but instead of 

deciding the same on merit, respondent No.4 communicated 

the impugned order mentioned above on 31.05.2016. (Copy 

of departmental appeal is attached as Annexure “I”).

P
: V .a

' .'i
I?
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That besides the above mentioned appeal, the appellant

presented vcirious applications for the redressal of his

communicated togrievance but no response v<ras ever

him.(Copy of applications/representations axe attacbed

as annexnres “T. "K”, •1.”. “M”. “N” & “0»

respectively).

being dissatisfied with the impugned order, the 

appellant prefers Service Appeal before this Hon’ble Service 

Tribunal on the following amongst other groimds;

That

GROUNDS;-

That the impugned order is against law and facts on record.A.

regularixed by theB. That the appellant services

respondents, keeping in view, the Governor’s directives

were

contained in Notification No.SO(E)/SSD/CSTR/99-108/dated 

11.05.2012, again vide' letter No. 10935-52AJ/E dated
I

28.05.2013, whereby the appellant got a vested right, 

therefore, subsequent impugned order of cancellation of 

appointment/regularization is illegal, unlawful in tie eyes of

law.

fj:

C That once the services of the appellant got regularized, the 

authority could not retrace its foot steps by cancelling order 

of a

the Principle of "locus poeniteniae

'fi

ppointment/regularizafion unceremoniously and against

” , therefore, legally.

ATTES
\ pf.i

p* V r ». *• ‘

fChybcr i-d.-J,, . 
■Slcrv-icc ''Vibviiiai.



(f)
10. That besides the above mentioned appeal, the appellant 

presented various applications for the redressal of his 

grievance but jno response v^as ever

him.(Copy of applications/representations axe attached 

as Annexures “b”, "M”,

respectively).

coiranunicated to

7i

11. That being dissatisfied with the impugned order, the 

appellant prefers Service Appeal before this Hon ble Service 

Tribunal on the following amongst other grounds;

G ROUND S:-

A. That the impugned order is against law and facts on record.

I

That the appellant services were regularized by the

the Governor’s directives
B.

respondents, keeping in view, 

contained in Notification No.SO(E)/SSD/CSTR/99-108/dated

vide letter No. 10935-52/U/E dated11.05.2012, again 

28.05.2013, whereby the appellant got a vested right.
!

therefore, subsequent impugned order of c^ceDation of 

appointment/regularization is illegal, unlawful in the eyes of

law,

C. That once the services of the appellant got regulaiized, the 

authority could not retrace its foot steps by cancelling order 

of appointment/regularization unceremoniously and against 

the Principle of “locus poeniteniae” , therefore, legally,

i1ft

ATTES
:•

v: !
it

I fc ft *- ‘Am Kiiybcr 17!..;, 
•Serv'-ice '''ribt-.r.ai. 

K'^havvnf-
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speaking the order of regularization of the appellant had 

taken effect retrospectively.

That the impugned order is also violative of the principles of 

natural justice as the same was passed without issuing the 

appellant a show cause notice.

D.

That the impugned order is also against the law on the 

ground that the appellant since his recruitment rendered 

almost eight (8) 'years service at his credit, therefore, he

E.

• 1

would be deemed as a regular employee for all intent and 

and that too when his services were already
•?

■ purposes

regularized, keeping in view, the Governor’s KP directives.

That the respondents since 2014 stop the salary, of the 

appellant without assigning any reason or cause till date 

for the Work/Job already performed by him would, 

offend the notion of fair play, equity and justice which is a 

recurring cause of action as well.

F.

ij
I

now

That the appellant was appointed as PTC by the 

departmental Selection Committee after fulfilling all the 

codal formalities of test & interview purely’^ vide his 

appointment order dated 24.02.2007 . and later on, his 

services were regularized, keeping in view, the Governor’s 

ICP directives.

G.

I

That the appellant rendered his service to the entire 

satisfaction of his immediate superiors, as there vras no 

complaint ever registered against him.

H.

ATTESpTEB

£XAM,;

• v'"
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Keeping in view what has been stated above, it is 

therefore, huntbly requested to allow this service appeali-

and accordingly:
Hrliirly•. Firstly; set aside the impugned order;f I
I?;ih;■ Secondly; to direct the respondents to immediately 

pay all his outstanding salaries since the time when 

his salaries were illegally stopped; and

1:5I i1im
Ki:::r-':st
is-

Thirdly; to direct the respondents to regularize the 

services of the appellant with effect from 24.02.2007.

I
Any other relief not specifically asked for may also beI

granted.
;

t
Appellant

Inayat Ullah Khan
Advocate, High Court
Peshawar
LLM (UK)

CERTIFICATE:^
I

Certified as per information furnished by my client that no such 

like appeal has earlier been filed by the appellant before this 

Hon’ble Tribunal.

i
■

:%

Advocate
!

------------------ __
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

■-?.?'?' i ,. , Appea No. 978/2016

Date of Institution ... 19.09.2016
/

Dale of Decision

Mohammad Sajid Khan S/o Bahadar Sher, R/o House No. 460, Street No. 12 E'-^f'555^-.-'>=' 

Phase-7, Hayatabad, Peshawar, Ex-P'fC (BPS-12), GPS Khojal Khel S.W. Agency
(Anpcllant)

t:
!h

6:7.
... 11.07.2019

<5-

Tank.

VERSUS
Secretary FATA, FATA Secretariat, Warsak Road, Peshawar and three others.

... (Rixspondents)

MR. INAYAT ULLAH KHAN, 
Advocate For appellant.

MR. MUHAMMAD .IAN, 
Deputy District Attorney For respondents.

MEMBER(Excculive)
MEMBER(.Iudicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

ATTPffl'Eli
.lUDGjyiENT

I
AHMAD HASSAN, iMEMBER.- Arguments of the learned counstgfNyr

EX''' , V3
parties heard and record perused. ■

ARGUMENTS

Learned counsel for the appellant argued tliat on the recommendations of 

Departmental Selection committee, he was appointed as PTC (BPS-O'T vide order 

dated 24.02.2007. He assumed, the charge on 01.03.2007 and started performing 

duty. That the Governor, .Khyber Pakhtunkhwa through notification dated
’ j ,

I 1.05.2012, approved reappointment of Community School Teachers, qualifed to 

be posted against the replar^ posts of PST(BPS-07) in a phased manner. 

Subsequently, the Governor’I,Secretariat, Khyber Pakhtunkhwa regularized project

employees working in FATA through letter dated 28.05.2013. These instructions 

were accordingly communicated to the concerned lower foundations. As a sequel to 

the above directions, the appellant was appointed as PST (BPS-17) on regular basis

02.

•■.r
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f 01.03.2014 and posted at GPS Khujal Khel, Tehsil Shaki, South Waziristan 

Agency. After charge assumption, he was adjusted by the Agency Education 

Officer, S.W.Agency vide order dated 19.05.2014 as PST at GMPS Azam Warsak.

w.e.

That respondents without assigning any reason stopped salary of the appellant, 

which compelled him to submit numerous applications for release of salary. However, 

vide impugned order dated 31.05.2016, his appointment order was cancelled with 

retrospective effect. Feeling .'.aggrieved, he filed departmental appeal on 10.06.2016, 

which remained unanswered, followed by the present s.erviee appeal. After regularization 

of his services, cancelation of his appointment order was against the principle of locus 

poenitentiae”. Having rendered more than eight years serviee as a regular employee, he 

should have been dealt with according to the invoguc rules. As no sho\^- cause notice was 

issued before cancelation of the appointment, therefore, this act on the part of the 

respondents was also violative of prineiples of natural justice. Denial of salary for work 

done goes against the established norms of fair play, equity and justice. Reliance was 

placed on case law reported as 2003 SCMR 1128, 2009 SCMR 412, 2004 SCMR 630 

1996 PEG (C.S)85l, 1998 PEG (C.S) 337, 2018 SCMR 1405 ahd 2015 SCMR 1257.

03.

Eearned Deputy Distriet Attorney argued that the appellant was appointed 

purely on temporary basis against a projee.t post under Regional Development 

Package in 2007 which expired In 2009. Notifieation dated 11.05.2012 eovered only 

those Community Sehool Teachers, who were regularly performing duty in 

functional Community Schools under ADP Project “Reopening of funetional 

Community Schools”. As services of the appellant were dispensed ^vith in 2009, 

therefore, he eould not avail the benetits o(: the said notifieation. As the appellant

ongly adjusted against regular PST post, therefore, his appointment order
Ai TES'^£

was wr

was rightly withdrawn/eaneelled by the competent authority. All cod,al formalities 

were observed before withdrawing the appointment order.

Pc;;!i
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/
CONCLUSION

I I ;

The record placed belpre Lis revealed that the appellant was appointed against 

the post of PTC (BPS-7) on-temporary basis funded out of an approved ADP project

5.

•; i

w.e.f 01.03.2007. After assumption of charge, he started performing duty. That
y-'i

through notification dated 11.05.2012, the-Governor, |p.yber Pakhtunkhwa was 

pleased to approve re-appointment of Community Teachers, who stood qualified

posted against tlj^e regular post of PST (BPS-07). 1 hrough another
' i-

communication circulated by the Croyernor’s Secretariat, Khyber Pakhtunkhwa all 

project employees Were regularized throughTetter dated 28.05.2013. Therealtcr, the 

appellant was appointed as PST (BPS-12) vide order dated 24.02.2014. Acc^dingly 

posted/adjusted vide order dated 19.05.2014 as PS 1 on GMPIP Azam

and to be

he was

Warsak.

To the utter astonishment of the appellant^ his salary was stopped by the

reason. Thereafter, through impugned order

6.

respondents without assigning any 

dated 31.05.2016 his appointment order was canceled, vvith retrospective etlect. The

contention of the respondents is that his initial appointment made in 2007 was

in theagainst a project post, which expired after completion of the time span given 

relevant documents in 2009. However, the plea taken by them was quite perplexing.

project is completed either employees are regularized, if converted

formal termination order,

on
whenever a

regular budget or their services terminated by issuing 

however, no such order is available on record to support the view point/stance of

the respondents. Furthermore, he was again appointed as PST (BPS-12) on regular 

.03.2014 vide order dated 24.02^^ and started performing duty, 

of salary the respondents through impugned order

appointment with retrospective effect. In the absence of any documentary evidence,

basis w.e.f 01

“llWistiBAfter stoppage

f)
have every reason to believe that there was no break in the appointmen^of

fChybcr Pakhiuni/'ivva 
Sc:'\dec 'friaid;!!, 

Peshawiif.

we

A7
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appellant and instructions of Governor, Khyber Pakhtunkhwa dated 11.05.2012 

equally applicable in his case. Respondents have also not been able to rebut 

the claim of the appellant that he served in FATA for more than eight years as 

regular employee. A government servant having rendered more than eight years 

service could not be shown exit door by a single stroke of pen. He should have 

been dealt with according to the invogue rules and observance of codal formalities

were

confirmed therein. As right of defense was not afforded to him, thus, condemned

arbitrary, erratic, illegal andunheard. Aetion on the part of respondents was 

unlawful. In the present case factual controversy is involved and can only be

resolved by conducting regular/proper enquiry under the prevalent rules

As a sequel to the above, the instant appeal is acceptetl, impugned order 

dated 31.05.2016 is set aside, and the appellant is reinstated in service. The 

respondents are directed to conduct proper enquiry strictly in accordance with law 

and rules within a period of ninety days after the date ol receipt ol this judgment 

and thereafter pass orders as deemed appropriate. The issue of back benefits shall be 

subject to the fnal outcome of the de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to th'e record room.

7,

HMAD HASSAN) 
MEMBFiR

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
11.07.2019
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.
'iJ^PPealNo.........:..... ^

Appellant/Petitioner.. MuWwN*AA<3tA \ -d- • •
Versus

a.. .|rr • • • • • V«- Respondent%

^1Respondent No.

^UcJiWl

^ 'fe/4.
Notice to:

eyncj
WHEREAS an appeal/^letition* under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Coxurt and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.... ................................................. at 8.00 A.M. If you vsdsh to urge anything against the
appellam/petitioifer ^u are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petitiop will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post.. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

/
".r1

Jgil^LiV^tached. Copy_pjLaPPP«^ has-already heen-senTto yotfYide4hhL

................................. dated....................................... .

Given under my hand and the seal of this Court, at Peshawar this.....^../^.^............

,20

Copy of

office Notice No.

Day of
i?y\

n .
’ Registrar,

/{vlOiyber Pdiditunkhwa
■ Peshawar.

Service Tribunal,

J1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2! Aiways quote Case No. While making anycorrespondence.

Note:

' /

T' f


