- Order

09.05.2019°

Counsel for the appellant present. Mr. Ziaullah, ' DDA
alongwith Mr. Muhammad Arif, Supdt and Mr. Muhanimad Igbal,

 Assistant for respondents present. Arguments heard and record

perused.

This abpeall is also accepted as per detailed judgment of today =

* placed on file in service appeal No. 1161/2018 titled “Mohammad

Taj -vs- The Govt: of Khyber Pakhtunkhwa through Chief Secretary -

- Khyber Pakhtunkhwa Peshawar and two others.” Parties are left to

Announced:

bear their own cost. File be consigned to the record room.
\

hmad Hassan)
Member

09.05.2019

(Hamid Farooq Durrani)
Chairman
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13.03.2019
29.04.2019
I 2
(SRR

- Mr. Rizwanullah, Advocate for appellant and Mr.

Ziaullah, DDA alongwith Muhammad Arif, -

Superintendent and Muhammad Igbal, Assistant for the:

respondents present.

Learned counsel for the appellant almost concluded
the arguments when learned DDA stated that the record

pertaining to departmental proceedings - against the

appellant, more particularly, the enquiry report and
statements recorded in its course, shall be necessary for. .

just conclusion of the matter in hand. He, therefore, seeks o

time to produce the relevant record. Adjourned to

29.04.2019 before this D.B.

The requisite record shall positively be produced'with .

spare copies for the qon.sumption of the appellant on the =

next date.

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad
Iqbal, Assistant. for respbndents present.

The representative of the respondents has provided

copies of documents noted in order sheet dated 13.03.2019

which are placed on record. A'complete copy of the =

submitted documents has also been provided to the learned

counsel for the appellant. To come up for arguments on . “

09.05.2019 before D.B.

;ger | Chaifman

Counsel for the appellant and Mr. Ziaullah, DDA
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18.12.2018 ‘ Learned counsel for the éppeliant‘ and ‘Mr.,

24012019

25.01.2019

Kabirullah Khattak learned Additional Advocate General
alongwith Muhammad Igbal Assistant present. Written
reply submitted on behalf of respondents No.4. To
come up for rejoinder if any and arguments on
24.01.2019 before D.B.= [

'\é\, _

Member

Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy Distﬁcf Attorney alongwith Mr. Muhammad
‘Igbal Assistant as representative for the respondents preéent.
Learned counsel for the appellant submitted rejoinder wﬁich is
placed on file, and étated that similar connected appeals are

fixed for hearing on 25.01.2019. Adjourned. To come up for

(A

- Member A ‘ Member

arguments alongwith connected appeals.

Counsel for the appellant present. Mr. Muhammad Riaz Khan .

Paindakhel, Assistant alongwith Mr. Muhammad Arif, Superintendent for
the respondents preseﬁt-. Learned counsel for the appellant requested for

adjournment. Adjourned to 13.03.2019 for arguments before D.B.

’
(AHM;D HASSAN) " (MUHAMMAD Z/HN KHAN KUNDI)
. MEMBER

MEMBER

Af e



Counsel for the appellant Farrukh Mehmood
preseht. Preliminary arguments heard.jl_t W‘ffs} contended by
learned counsel for the appellant that thé appellant was
serving ip Revenﬁe lDepartment as Patwari and during
service he was imposed major penalty’ of-temoval from
service vide order dated 13.08.2018 on the aliegation that
he had entered inheritance mutation wfongly. It was further
contended that the .appellar)_t filed departmental appeal on
17.08.201_8 which was rejected on 17.09.2018 hence the
j%resent. service appeal. within ti;ne. It was further
"contended that though inquiry was conducted but neither
any witness was ex‘amined in the pre'ser.lce;'of:thé appéilant
nor opportunity of -cross examination was provided to the
appellant nor he was provided opportunity of personal

hearing and dcfencé.therefore, the impugned order is

FCE L
A

illegal and liable to be set-aside. = ., ..+

The contention raised byfhé learned counsel for the
| appellant needs consideration. The abpeal is admitted for
. regular hearing’ subject to deposit of ‘secufity and process
fee. within 10 days:t'hereafter, ‘notice be issued to the

" -respondents . for. written . reply/comments for 16.11.2018

before S.B. <~ . wvc a0 ) o
(Muhamrmad Amirf Khan Kundi)
BERTE Member . )
+ ,,;‘ . K
’,-P‘?:,n,‘:;, . '
, 1"‘(;’;:‘5]:3_33}2()‘1]:2): I'he learned Chairman has not-yet assumed the
e E‘ . S

~ charge. ‘Therefore, the case is -'a'dj(itu‘lwd. To come up on

18.12.2018.  Written reply 1'eccived on behalf of
'_:»"l:cslaqnde-11ts No.1,2'& 3 by Mr. Javid Assistartzand placed
:on file. - S

.....
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Form- A

FORM OF ORDER SHEET
Court of
' Case No. 1179/2018
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1 24/09/2018, .../, The appeal of Mr. Farrukh Mehmood presented today by M#.
Rizwanullah Advocate may be entered in the Institution Register-aﬁd
put up to the Worthy Chairman for proper order please. 4
R ETRT >\ ’\G‘r\@
. 25~ 7"/ '3 This case is entrusted_ to S. Bench for prelimiﬁary hearing to’
be put up there on DR =/pp—>0r % '
C%ZMAN
-'\.fl !'ﬁ.
f .
\ " ‘."
1 '
t
{
N
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\q 3 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
5 - SERVICE TRIBUNAL PESHAWAR

N

i, . Service AppealNo._| [’ Zﬁ /2018

1. Farrukh Mehmood Ex-Patwari, Hal¥a Laberkot, District Mansehra.

APPELLANT

VERSUS

" 1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

A

RESPONDENTS
INDEX
S.No Particulars ~ Annexure l Pages #

1 | Service Appeal _\ _ 1-12

2 | Affidavit v 13

3 | Copy of Roznamcha-e-Wagiati A 14

4 | Copy of inheritance mutatidn B 15

5 | Copy of revised mutation C | 16

6 | Copy of inquiry report of D | 17-19
Anti-corruption ,' i

7 | Copy of inquiry relf’)ort E | 20-24

8 | Copy of charge sheet and F 25-26
statement 6f allegétion !

9 | Copy of reply to %harge sheet R & I 27-28

10 | Copy of inquiry réport H 29-31

11 | Copy of show cause notice I 32

12 | Copy of impugned order dated 7 33
13082018 | |

13 |Copy of qcpart}nental appeal K 34-35
dated 17-08:2018 ' /
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* 14 | Copy of rejection order dated L - 36
| 17-09-2018 e
15 | Copy of order of lesser penalty, | ¢ M 37

16 | Wakalatnama

Through

Rizwanullah
Advocate High Court, Peshawar

Dated: 24-09-2018
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKI-ITUNKHW
SERVICE TRIBUNAL. PESHAWAR
EEEEEEE———— e R L1 2 Vo R4 P VLY

Service Appeal No. ﬁ | Z ﬂz /2018 :
' ' K-ge‘:_sfc‘i’?ﬁfi‘&'.‘.ﬁ:m
‘ ~
Farrukh Mehmood Ex-Patwari, Hal%a Laberkot, District Mansehrapiary ~o. &Lj—
&
Daeedgv / ,/, II/MS
APPELLANT.

VYERSUS

~ The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue & Estate Department, Government of

- Khyber Pakhtunkhwa, Peshawar.

The Commissioner Hazara Division, Hazara Abbottabad.

The Deputy Commissioner, District Mansehra,

~ RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
N‘\

' IMPUGNED ORDER DATED 13-08-2018
Flledto-day ‘

PASSED BY THE SENIOR MEMBER
===k SENIOR MEMBER

: BOARD OF REVENUE & ESTATE
== & ESTATE
T/

DEPARTMENT (RESPONDENT NO.2)
 WHEREBY THE APPELLANT WAS

AWARDED MAJOR _PENALTY OF
REMOVAL FROM _SERVICE. THE
APPELLANT FILED DEPARTMENTAL
APPEAL _WITH THE RESPONDENT

NO.1 ON 17-08-2018 BUT THE SAME
WAS REJECTED ON 17-09-2018
e DN 17-09-2018.
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Prayer in Appeal

By accepting this appeal, the impugned ordersdated
13-08-2018 & 17-09-2018 may very graciously be set aside
and the appellant may kindly be re-instated in service with
full back wages and benefits.

Any other relief deemed appropriate in the .
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under-:-

That the appellant was serving as a Patwari Halqa Sand-e-Sar,
District Mansehra at the relevant time. He had 7 years

“unblemished service record to his credit.

That the appellant was performing his duties with great zeal,
zest and devotion when one Fayyaz Khan (Naib Nazim V/C -
Sand-e-Sar) S/O Mehboob Ali R/O Chitta’ Batta, District
Mansehra, came in Patwarkhana and requested him for lodging
report regarding the death of Khani Zaman S/O Arsala Khan
so that to enable his legal heirs to get their legal shares under
the law. The appellant believed that no person will give false

information to a public servant otherwise liable for penal action

‘under the relevant law. He also strongly believed that Fayyaz.

Khan being a public representative will never furnish false
information so as to damage and lose the confidence of
people who trusted him and chose him as (Naib Nazim V/C
Sand-e-Sar). Therefore, he entered the report in “Roznamcha-
e-Wagqiati” in good faith and his signature was obtained on it
as a token of correctness. The report thereof was displayed for

information of general public.

(Copy of Roznamcha is
appended as Annex-A)
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That thereafter, the appellant processed the matter and sent it
to the next authority known as Girdawar (Kanungo) for
necessary action. The said officer thoroughly checked the
same, verified it accordingly and forwarded to the Tehsildar
during “Jalssai-e-Aam” at Sand-e-Sar.

That the Tehéildar attested the inheritance mutation

No.9344 on 18-02-2015 by virtue of Section 42 of Land

Revenue Act, 1967.

(Copy of inheritance mutation
is appended as Annex-B)

That on 10-04-2017, Patwari Halqa processed a case regarding
rectification of Mutation No. 9344 attested on 18-02-2015 as

Khani Zaman, owner of the disputed land was alive and was

residing aboard. The Deputy Commissioner/Collector

approved the matter and ordered for the cancellation of above
inheritance mutation. Thereafter, the Revenue Officer

complied with the order in letter and spirit and cancelled the

disputed inheritance mutation. Resultantly, the land was

restored in its original position and necessary entry was also
made in the relevant Register and that no loss whatsoever was
sustained to anybody on this count.

(Copy of revised mutation is
appended as Annex-C)

That in the meanwhile, the Assistant Commissioner, Mansehra

was nominated to conduct preliminary inquiry in the matter

_while on the other hand, the Director Anti-Corruption also

commenced inquiry on the complaint filed by Ali Zaman
S/O Arsala Khan against the appellant and other employees.

But after proper probe, the complaint was filed as devoid.

(Copy of inquiry report of
Anti-corruption is appended -
as Annex-D)
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7. That the Assistant Commissioner, Mansehra conducted inquiry
and held the appellant and other employees guilty of the

allegaﬁons and made the following recommendations:

Recommendations

In view of above, it is stated that since the above
inheritance mutation has been rejected after review and original

position of land has been restored, hence it is recommended that:

1. Strick disciplinary action may be
taken . against M/S  Farrukh
Mehmood Patwari, Waheed Akhtar
Kanungo, Muhammad Taj Khan, the
then Tehsil(iar Mansehra & majbf |
penalties may be imposed on them oxi

account of above lapses.

2, Since giving false evidence in front of
public servant is a criminal offence
liable to punishment. M/S Asim

~Jadoon s/o Ghulam Moustafa,
Mubhammad Farooq s/o Mughal
Khan and Muhammad Shabir Khan
s/o Muhammad Sadiq, General
Councilor  should be  dealt
accordingly and criminal proceedings
may be initiated against them under

relevant provision of law.

(Copy of inquiry report is
appended as Annex-E)

8. That on the basis of above report, the appellant was served |
with a charge sheet alongwith statement of allegations and
that Syed Saif-ul-Islam Additional Deputy Commissioner

Haripur was nominated as Inquiry Officer to conduct regular
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inquiry in the matter. It would be advantageous to reproduce
herein the allegations. so as to know the legal and factual

aspect of the same:

1. That you entered inheritance
mutation No. 9344 in Revenue Estate
Sand-e-Sar Mansehra  without
attestation about the deceased and
his legal heirs. The said mutation was
wrongly entered and attested as the
original owners of the land are

residing in Indonesia.

2. Your this act tantamount and
liable you to be proceeded against
under the Khyber Pakhtunkhwa
Government Servants (Efficiency
and Discipline) Rules, 2011.

(Copy of charge sheet
alongwith  statement  of
allegation is appended as
Annex- F)

That the appellant submitted elaborate and exhaustive reply,
denied the allegations and also termed it as fallacious,
malicious and misconceived. He added that he had acted

justly, fairly and in accordance with law.

(Copy of reply is appended as

That the above reply was not found satisfactory and inquiry
was conducted in utter violation of law as there w;s no iota of
evidence to connect the appellant with the commission of
so-called misconduct. But despite thereof, the Inquiry Officer
held the appellant and other employees guilty of the charges

and recommended them for major penalties.
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12.
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14.
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(Copy of inquiry report is
appended as Annex-H) -

That the appellant was served with a show cause notice and
then awarded him major penalty of removal from service by -
an order dated 13-08-2018 passed by the Senior Member
Board of Revenue (respondent No.2).

(Copies of show cause notice
and impugned order are
appended as Annex-I & J)

That the appellant felt aggrieved by the said order, filed a
departmental appeal with respondent No.1 on 17-08-2018.
But the same was rejected on 17-09-2018.

(Copies of departmental
appeal and rejection order are
appended as Annex-K & L)

That the appellant is jobless since his removal from service.

That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the

statutory period of law.

GROUNDS OF APPEAL

That respondents have not treated appellant in accordance with
law, rules and policy on the subject and acted in violation of
Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973. Therefore, the impugned order is not

sustainable in the eye of law.

That the preliminary inquiry was conducted in utter violation
of law as neither any witness was examined in the presence of

appellant nor he was provided any opportunity of cross
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examination. Si'ihi'larly,‘-he was also not provided any chance
to produce his defence in sﬁpport of his version. The above

defect in enquiry proceeding is sufficient to declare entire

process as sham and distrustful. Right of fair trial is a
fundamental right by dint of which a person is entitled to a fair .

trial and due process of law. The appellant has been deprived

of his indispensable fundamental right of fair trial as enshrined

in Article 10-A of the Constitution of Islamic Republic of
Pakistan,1973. Similarly, regular inquiry was also not

conducted in a manner prescribed by law as neither the star

witness namely Fayyaz Khan (Naib Naznn v/C Sand-e-Sar)

who lodged a report with the appellant was examined nor the
marginal witnesses and identifiers were produced to dig out the
truth. But it is curious to note that the Inquiry Officer placed
reliance on the statements of those persons who were examined
during the preliminary inquiry as evident from his report and
held the appellant and other employees guilty of the allegations

in utter violation of law. Thus, the Inquiry Officer has

committed gross illegality on this count despite the fact that he
was under statutory obligation to have summoned the above
persons, recorded their statements and then provided an
opportunity to the appellant to cross-examine them so that to
fulfill the requirement of Fair Trial as enshrined in Article 10A
of the Constitution of Islamic Republic of Pakistan, 1973. But
he did not bother to observe the mandatory provision of law
and Constitution. Therefore, the act of the Inquiry Office is
against the spirit of administration of Justice. Besides, the
Inquiry Ofﬁcer was legally bound to have substantiated the
role of each official/accused allegedly attributed toward

“so-called misconduct. But he took no pain to do so. Akin, it

was also incumbent on the Inquiry Officer to ascertain whether
the requirements of Sub-Section 6 & 7 of Section 42 of the Land
Revenue Act, 1967 were fulfilled by the Tehsildar/Revenue
Officer before attestation of the inheritance mutation or

. . otherwise. Moreover, the appeilant and other employees have

e e et
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c

given exhaustive statements before the inquiry in support of

" their respective versions but these statements were discarded

without any cogent and valid reasons. Hence, the report of the

Inquiry Officer is based on conjectures, surmises and
supposition. Therefore, the impugned orders passed on the

basis of such inquiries are not warranted under the law.

That the Competent Authority (respondent No.2) was under
statutory obligation to have considered the case of appellant in
its true perspective and also in accordance with law and to see
whether the preliminary inquiry and regular inquiry were
conducted in consonance with law and the allegations thereof
were proved against the appellant without any shadow of doubt
or otherwise. But he has overlooked this important aspect of

the case without any cogent and valid reasons and awarded

“harsh and extreme penalty of removal from service to the

appellant. Thus, the impugned orders are liable to be set aside

on this count alone.

That the Appellant Authority (respondent No.1) was legally
bound to have applied his independent mind to the merit of the
case by taking notice about the illegality and lapses committed
by the Inquiry Officers as well as respondent No.2 as
enumerated in Para-B & C above. But he failed to do so and
rejected the departmental appeal without any cogent reasons.
Mere mentioning that “your departmental appeal dated
17-08-2018 has been examined and rejected by Appeilate .
Authority” will not fulfill the requirement of speaking order

as envisaged in Section 24ﬁ the General Clauses Act, 1897 as
well as law laid down by august Supreme Court of Pakistan
reported in 2011-SCMR-1 (citation-b). The relevant citation

_ of the judgment is reproduced herein for facility of reference:
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201 1-§CMR-1 (citation-b)
b) General Clauses Ac f189

----S,-24-A---Speaking  order-
Public functionaries are bound
to decide cases of their
subordinates after application of
mind with cogent reasons within
reasonable time.

It is well settled law that the decision of august Supreme Court
of Pakistan is binding on each and every organ of the state by
virtue of Article 189 & 190 of the Constitution of Islamic

‘Republic of Pakistan, 1973. Reliance can be placed on the

judgment of apex court of the country reported in
1996-SCMR-284 (citation-c). The relevant citation is

mentioned below:

1996-SCMR-284 (citation-c)

——-Arts. 189 & 190---Decision of
~ Supreme Court—-Binding, effect
" of-Extent-Law declared by

Supreme Court would bind all

Courts, Tribunals and.

bureaucratic set-up in Pakistan.

But despite thereof, the Appellate Authority (respondent No.1)
has failed to do so and blatantly violated the above dictums of
august Supreme Court of Pakistan. Therefore, the impugned

orders are not tenable under the law.

That joint inquiries were conducted against the appellant and
other two officials and they all were held guilty of the
allegations and recommended them for major penalties. But the
Competent Authority (respondent No.2) awarded lesser
punishment of compulsory retirement to Tehsildar aﬁd
Kénungo while the appellant being a low paid employee was

imposed harsh and extreme penalty of removal from service

“and as such he was not treated qua-similarly placed employees.

Hence, the impugned orders passed on the basis of such

findings are also not warranted under the law. Moreover, it is
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a disparity and anomaly and is also violation of Article 25 of
the Constitution of Islamic Republic of Pakistan, 1973

which has unequivocally laid down that all citizens placed in

similar circumstances are entitled to equal treatment and

protection of law. The Hon’bIe Supreme Court of Pakistan

through various judgments has maintained that equal treatment
is the fundamental right of every citizen. Reliance can be
placed on 2002-SCMR-71 & 2007-SCMR-410(d). The

relevant citations are as under:-

2002-SCMR-71
citation-c)

—-Art. 25—Equality of
citizens—Two groups of persons
similarly placed could not be
treated differently-—Dictates of
law, justice and equity required
exercise of power by all concerned
to advance the cause of justice and
not to thwart it.

2007-SCMR-410
(citation-d)

- ===Art. 25-—-Equal protection of
law-—Principles-—Concept of
equal protection of law envisages
that a person or class of persons
should not be denied the rights,
which are enjoyed by other
persons in the same situation.

Hence, the impugned orders are not tenable under the law.

(Copy .of order of lesser
penalty is appended as
Annex-M) ' '

That mere entering a report in Roznamcha-e-Wagiati will not
automatically transfer the property of any deceased person
amongst his legal heirs unless verified by the concerned

Kanungo and then attested the mutation by the

e, - e,

B L i xS

- Herkape
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Tehsildar/Revenue Officer under Section 42 of the Land

- Revenue Act, 1967 . Therefore, the authority was not justified

to award such harsh and extreme penalty of removal from
service to the appellant as it did not commensurate with the

gravity of charge. Thus, the impugned orders are bad in law.

That the appellant entered the report in Roznamcha-e-Wagiati

at the instance of Fayyaz Khan (Naib Nazim V/C Sand-e-Sar)

as he believed that no person will give false information to the
public servant otherwise liable for penal action under the
relevant law. He also strongly believed that Fayyaz Khan being
a public representative will never give him false information
so as to damage and lose the confidence of the people who
trusted him and chose him as (Naib Nazim V/C Sand-e-Sar).
Thus, the report was entered in good faith which constitutes no

‘misconduct in any manner. Hence, the impugned orders are

against the norms of justice

That the impugned orders are suffering from légal infirmities
and as such caused grave miscarriage of justice to the

appellant.

That the impugned order are against law, facts of the case and
norms of natural justice. Therefore, the same are not tenable

under the law.

That the respondent No. 1 & 2 passed the impugned orders in

- mechanical manner and the same are perfunctory as well as

non-speaking and also against the basic principle of
administration of justice. Thus, the same are not warranted

under the law.

That the appellant would like to seek the permission of this
Hon’ble Tribunal to advance some more grounds at the

time of arguments.
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In view of the above narrated facts and grounds, the
impugned orders dated 13-08-2018 & 17-09-2018 may very graciously be
set aside and the appellant may kindly be re-instated in service with full

back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Dated: 24/09/2018

Advocate High Court, Peshawar.

ISR T
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#® BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2018
1. Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra.

APPELLANT

VERSUS

1.  The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS

AFFIDAVIT

I, Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra,
do hereby solemnly affirm and declare that the contents of the accompanied
Service Appeal are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon’ble Tribunal. |
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e DIRECTORATE OF . “
ANTI ~CORRUPTION ESTABLISHMENT
- KHYBER PAKHTUNKHWA

I

, : PESHAWAR - -
| Ll S
. No.777¢ D’é’f ted"=>/09/2(17. )
o A .
The Assistant Director Crimes,
Anti-Corruption Establishment,
Mansehra.
Subject:- '~ COMPLAINT NO. 6542/ACE, DA’I‘ED'18.4.201'7 AGAINST THE

CONCERNED STAFF- OF - REVENUE DEPARTMENT,
MANSEHRA AND OTHERS. -

‘Reference your rcpori dated 16.8.2017.

The subject complaint has been filed. Record be com

accordingly.
Encls: As abbve.'

 Adminiguative Officer,
Anti-Corruption Establishment,
‘Khyber Pakhtunkhwa,

' » - Peshawar. /,
‘ANO. : Dated /09/2017. -

Copy to S.A., ACE, Peshawar.

&

Administrative Officer,
Anti-Corruption Establishment,
Khybel Pakhtunkhwa,

' Peshawar.
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Reference Attached.

R/S ir, |

Circle Cfficer Anti-Corfuption | Establishment, ’ Mansehra
conducted Preliminary Enquiry on the allegation levelled 'in> the complaint,
collected the relevant record of disputed mutations of inheritance of late Ali
Zaman Khan Son of Arsla Khan and recarded the sta.tcments of corcerned
Revenﬁe o_ffici_alg.’ Afte;- going through the revenue record and statements, it is
found that all the disputed mutation regarding property of late Khani Zaman
and his brothers@iancelled b}; revenue officials céncérned under revenue ACT
and there remains no loss to complainant 'a;nd his brothers etc. Their property
Is intact in revenue record after cancellation of disputed mutations by revenue
officials. CQO submitted final report for filing the instant complaint.

Therefore, it is requested that in the ligilt of above mentioned
circumstances, the in hand complaint may kindly be fileci after opinion of
ADR/ACE, please. - , | S Y

QS\I\\N\)\/
W

Anti-Corruption Establishment
Mansehra, ’
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\. STATEMENT OF MR. AUHAMMAD TAJ KHANTHE HEN TCHSILDAR/REVENUE QFFICER
: MIANSLUIA,. . NOW T rnEILIAR TI.CORRUPTION. _KHYBER O AKHTUNKHWA
NS PESHAWAR. o -] :

d D

CHT VI A = —

Sratempnt af Mr. Auhammad Taj Khan the then Tehsi\dar/Revenue Offticer,
Mans;éhra nbw Tehsilg ér Anti-Cofruption Khyber Pakhtunkhwa,?eshawar was recorded on
P 07-0+2017, WI'xcr.einll e stated ,tlﬁat inheritance mutation No-: 3344 dated 18-02-2015 of
Khanizaman sfo Arsl'\a Caste Jwati R/O gandesar was attested during hhis posting 85
o o Reircr"iuc officer, M3 | sehra. in tHis regard, he clarified that-

’

1. Mutagion No. 9344 was entered by the then patwart Halga on 12-01-2015,
checked by the Kanungo Circle Laberkot and later-on the same was produced
before him in Ja;isa—e-Aam for attestation. The Patwari Halqa had mentioned

. that the}‘deceascd had belonged 1o Deh i.e (village gandesar) Mansehra as nq

entry re_[.v,a'rd'\ng setiement of deceased in sbroad had been made by the
Patwari"‘concemed. gasic record is in the custody @

{ patwari and Kanunpo

Circle &rosponsible for its checking. revenue Staff i.e. patwari/Kanungo are

well aware about the owners and their setllement/purticu\ars, as Patwari

Halo,a‘concerncd, who entered the mutation in question had been

performing his duly as patwari Halaa Sandesar since jong The flevenue

N : " QOfficer does not know any vendeg, vendor and deceased personaHy, put the
w ' - mutations are being sttested on the identification of witnesses. NOW it has
L . peen come 10 the notice that the deceased viz Khanizaman is residing N
s abroad. Hence, it was the responsibility of concerned patwari 0 thoroughty
investigate about the deceased and his lega! heirs before en
mutation. '

(rance of above

2-. The Reveri}he‘ Officer has also mentioned that he attested the above
_' inheritance mutation after completion of all codal formalities according to
N : . Revenue F:kct' 1964 under cection 42 (page 83 and 85) in Jalsa-e-Aam in the
. . o pfgsence bf heirs of Jeceased through Mr- psim Jadoon /0 Ghulam Mustafa
; jaddon R/O reerh {relative of deceased) on the identification of M/S Shabir
o "~ Khan Councilor and Muhammad Faroog Khan s/o Fazal Khan.

3. Afrer the attestation of above mutation Rayasat ete sons of Ghulam Rabbani
have instituted a suit against above mutation in the Court of \carfwcd Civil
judge-X Mansehra, wherein besides above mutation, inheritance mutation

No. 4044 for the year 1973 of Arsala Khan was also declared 23S Wrong.
‘According to suit Mr. Arsala Khan s/o Ahmad Jee was unmarried. Case in this
cegard is under trial in Civil Court Mansehra.

Cae 4 tnheritance mutation NO. q344 of Arsale /0 Ahmad jee was attested in the

name of hanizaman on 06-01-1979 and after that wir. Khanizaman Was
gwner in revenue record.




STATEMENT OFiJNAHEED AKHTAR KANUNGO SETTLEMLIvE (IKCLE LABERKO .
! .

Statement '

on 07-07-2

bf Waheed|Akhtar Kanungo Sattlement Circle Laberkot was recorded
917, wherejn he stated that he visited patwarkhana Sandesar as per

Lour programme-on :101«2015 Patwari Halga had two Mouzajat i.e. Chitta

Batts and Sandagar, Me further stated that he examined/compared relevant
racord i.e. Mutations Wwith Register Hagdaran- i-Zamin and then put

his sighature
s - including inheritance Mutaiton No. 9344, He also mentioned that Sale, gifted and

exchange mutataons are compared with revenue record. Patwari prepares shares
of mherltance mutation including pedigree on mutation which checked by
Girdawar, Thé Patwari Haga verifies the legal heirs at the time of entrance of
mutatuon and Revenue Officer also check/verlfy the legal heirs at the time of
attestatton of mutation in Jalsa-e-Aam. He said that vendees, vendors and legal
heirs of deceased were not present at the time of checking/comparison of
record Statement of Mr. Waheed Akhtar Kanungo Settlement Circle Laberkot is
enclosed as'Annexure "E”. '

"f, 6. SIATEMLNY OF MG FARRUKIE MEVMQOD FORMER i‘/\'l‘wmg__},t,/,\,t_(),f!«_,,_Sf\.ND,!ZSf.\R
D NOW PATWARIHALQA LAGERKOT. MANSEFRA,

ALt ol M Farenkln Melimaood, thee then Patwari Hnkgn Sandesnr now

Patwat Hdga | .|bvrkoL wite (reosded, whoren he Diatedd ot mbustane

Mutstion “of Khanizaman s/o Arsala Caste gwati R/O  Sandesar was
registered/at;ested during is posting as Patwari Halga Sandesar Mansehra. In
this regard he clarified that:-

1- He had entergd mutation in question 3s Patwari Halqa‘ Sandesar after
comp!etson of ali codal formatities as per Land Revenue Act 1967 vide sectién
42. He furter stated that one Mr. Fayyaz s/o Mehmaoob Ali Khan, Naib Nazim
vC Sandesar came in Patwarkhana. Hence he entered legal heirs of
-Khamzaman as per law vide report No. 289. As far as inheritance of
-‘,1 : ' Khanizaman is concerned, the said individual had aiready been entered 1n
b - 1979 in Register Hagdaran-e- .Zamin a5 “Khanizaman s/o Arsala resident of
Sandesar” and still continued. He was not aware about sn.ttiemeni of said

- deceased in abroad. There is no bar of in country and out country for
Sinheritance.

2- He further stated that mutation NO. 9344 dated 18-02-2015 has been

©produced by him belore Mro Taj Muhmnmad, the then Tehsildar/Revenue

_ Officer for attestationin jalsa-e-Aam. The Revenue Officer concerned himself
is responsible to check/verify the legal heirs.

3. After the dttestation of above mulslion Mr. Rayasal elc: sons of Ghulam

’ . Rabbani hgve challenged the mutation in the Court of learned Civil Judge X
Mansehra fliesidcs said mutation, inheritance mutation No. 4044 of Arsala
 attésted "in 1979 was 3also declared wrong in the caid suit with the

- . H
' under trai ‘Im Civil Court Mansehra.

4-! After attdstation inheritance mutation No. 4044 dated 06-01-1979 of Arsala
: s/o Ahmid Jee, Khanizaman hod become owner in revenue record and still
 continued.

jusiificatian thot Arsala s/o Ahmad Jee was unmarricd, Case in \his regard is




g . 4 - . 1 -
L g . .

He alsoi: tated Lhaf mutation Nu. Y344 has been reviewed and previous
nnfzmnn:mx heen rdstored in revenue reeord with the approval of competent

authority. Dispute jbetween the part'ies is inheritance of Mr. Arsila s/u

Ahmad Jee. According toylevenue Record of Sandesar, inheritance of Arsala
s/o Ahmad Jee way altested in 1979 and case in this regord Is undur trail in

Civil Court.’

¢

6- He further stated that previous position of rev
through revival/rejection of ab

enue record has been restored
ove mutations and case regarding inheritance
of Arsala Khan which was attested in 1979 is under trail in Civil Court. He also
mentioned: that he performed his duty as per Jaw. Hence, the above case
may be fiiéd. Statement of Mr. Farrukh Mehmood, former Patwari Halga
Sandesar now Patwari Halga Laberkotis enclosed as Annexure “F".

G- STATLMENT OF MUI-!AMMAD FAROOQ S/O MUGHAL KIHAN R/Q SANDIESAR (WITNESS]

Statement of Mr. M’ghammad Faroog s/0 Mugha! Khan R/O Sandesar (Witness) was
recorded wherein hé’stated on oath that at the time of inheritance mutation No. 9344
of Khanizaman s/o fésala in the name of Mst: Rashida etc, the Tehsilar concerned had
recorded evidence of Mr. Asim ladoon on the above inheritance mutation. As per
& ~ routine there was need of two witnesses. He further stated that Asim Jadoon came to
e him and stated that deceased is his relative and legal heirs are correct/genuine.
Mr. Asim Jadoon also assurlléd him that that he personally knows the deceased and his
legal heirs..Hence, he gave evidence on the request of Mr. Asim Jadoon. The inheritance

mutatiorr No. 9344 has now been rejected after completion of codal formalities.
statement of Muhammad Faroog is enclosed as Annexure “G”

7- STATEMENT OF MUHANIMAD SHABIR KRHAN $/0 MUHAMMAD SADIQ GENERAL
COUNCILOR R/O SANDESAR MANSEHRA, '

statement of Mr. Muhammad Shabir Khan s/o Muhammad Sadig Geperal Councilor
R/O Sandesar (Wit%ess) was recorded wherein he stated on oath that at the time of
inheritance mutatic;h No. 9344 of Khanizaman s/o Arsala in the name of Mst: Rashido
etc, the Tehsilar Concerned had recorded an evidence of Mr. Asim Jadoon on the above
inheritance mutatian, As per routine there was need of two witnesses. He further stated
that Asim Jadoon épme to him and stated that deceased is his relative, legal heirs are
correct/genuine and he (Asim jadoon) personally knows the deceased and his iegal
heirs. Hence, he §éve evidence on the reguest of Mr. Asim Jadoon. The inheritance
mutation No. 934&: has now been rejected after completion of codal formalities. He a%so
mentioned that neither he knows deceased personally nor his legal heirs. Statement of
Muhommad Farooq is cnclosed as Annexure “H

8- STATEMENT _QF. TANVEER SHAHZAD, TEHSILDAR SETTLEMENT _OPERATION-
" MANSEHRA.

. Stateméhﬁ of Mr, Tanv%er Shahzad, Tehsildar Settlement Qperaiton-1 Mansehra has also
recordeci wherein he stated that mutation No. 9344 was attested on 18-02-2015 by the
then Tehsildar Manselr}a‘ On 10-04-2017 vide report of concerned Patwari Halga it

came into fiotice that| aforesaid mutations was fake one and incorrect which needs

cevision as| per sectipn 163 of Land Revenue Act. On the approval of Deputy

Comtfni!ssio‘r cr/CbHectgl'r; notices ware served and ofter observing all the coal formalities

Vo aloresaid rhutation Ng. 9314 was cet aside and real owners got bacl their rights, fLis

R worth mer?poning herk Mutation No. 4040 dated 16-01-1979 was also challenged in the

Civil Court] which bag yel to be decided. Statement of Mr. Tanveer Shah, Tehsildar

Settlemen Ope?at'\on'l Mansehra is enclosed as Annexgrc .
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93414 and other related mutations have been rejected on

er rE\ncw/approvaI of the competent authornty and the landed

Metalso statefl that mutation No. 9344 has been reviewed and previous
K]

position has been restored in revenue record, Dispute between the parties is
inh'eritance off Mr. Arsala s/o Ahmad Jee. According to Revenue Record of
Sandesar, inhgritance of Arsala s/o Ahmad Jee was attested in 1979 and case

in this regard is under trail in Civil Court,

.

He requested that since previous position of revenue record has been
restored by revival/rejection of above mutations and case regarding
inhreritance of Arsala Khan which was attested in 1979 is under trail in Civil
Court, therefore, he may be exonerated fram the charges in light of Land
Revenue Act 1967, Section 181, He further prayed that-the case may be filed.
Statement of Mr. Muhammad Taj Khan, the then Tehsildar Mansehra now
Tehsildar Aati-Corruption Khyber Pakhtunkhwa Peshawar is enclosed as
Annexure “B".

2- STATEMENT OF~_!V1R. QAISAR AHMAD PATWAR! HALQA SANDESAR MANSEHRA.

Statement of Mr. Qaisar Ahmad Patwari Halga Sandesar Mansehra was recorded
on 07‘0f.>2017, wherein he stated that report regarding review of Mutation NO.
9344 da{ed-ls-oz-zols, 9450, 9478, 9479, 9506, 9507, 9508, 3544, 9571, 9610
for review has since been submitted for review on 10-04-2017 on the persistent

insistence of locals of the ares. Statement of Mr. Qaisar Ahinad Patwari Halqa
‘. Sandesar is enclosed as Annexure “C".

3- STATEMENT OF MR. ASIM JADOON S/O GHULAM MUSTAFA R/O REERH TEHSIL AND

DISTRICT MANSEHRA.

Statement of Mr. Asim Jadoon s/o Ghulam Mustafa R/O Reerh Tehsil and District
Mansehra was recorded on 07-07-2017, wherein he stated on'oath that he a!bng
with M/S Zaid and Abdur Rashid (presently residing in Karachi) went to
Patwarkhana Sandesar and met with Mr. Farrukh Mehmood Patwari Halgs and
Mr. Abdur Rashid gave his CNIC and Police Service Card to Patwari concerned for
entrance of inherilance mutation of Khanizaman s/o Arsala. The Patwari Halga

had entered the inheritance mutation on the request of Abdur Rashid and then
Patwari Halga brought him (Mr. Abdur Rashid) before Tehsildar Mansehro. In the
ms_anwhde Mr. Abdur Rashid received a telephonic call and started weeping
saying khat backbone of his son has been fractured due to an accident. The
Tehsnldav_r (Revénue} himself heard Mr. Abdur Rashid and asked him to go back
and sen_'\?d his r'!epresentative at the time of attestation of mutation. He stated
that he'went dn the spot at the time of attestation of mutation as per request of
~tAbdur Rashid bnd Tehsildar had taken his signature though he was unaw'ﬁro of
the ndmes.gf gal heirs of Khanizaman s/o Arsala, The names were already got
(\ntor(.d by M 'Abdur Rashid himself, He went to Patwarkhana on the request of
‘Znid and put §is signature on the mutation which Abdur Rashid hus got eri'\t(.red
anfl 1he namps al lepal hewrs were catered before him, Mr. Abdur Rashid i
" e ponsible fq r.above fapses. Statement of Mr. Asim Jadoon s/o Ghulam Muastala
R/D Reerh Te hsil and District Mansehra is enclosed as Annexure “D”.
| R .
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The undersigned pas thorouy 1'!11y perused the entire record placed on file including

khents of above individuals and obsefved that:-

|,

1- Mr. Farrukh .Meh'{wod, the tben patwari Halga Sandesar { now patwari Halaa
Laberkot) was reduired’ to ihterrogate about the deceased and his legal helrs
through Io‘cals /pr; mlpent ofgthe area before entrance of inheritance Mutation No.
9344, but he did not dp so, a4 a result of which, the above inheritance mutation was
wrongly processed. '“ ; '

A

2- Mr. Waheed'Akhtar,‘Ethg then Kanungo Circle Laberkot was required L0 properly
check the legal heirs‘i'and deceased, but he has also not bothered to interrogate the
CLame attime of checking of mutations,
3.0 Mr. Muhammad Taj~ Khan, the then Tehsildar Mansehra was required to interrogate
sbout deceased and, his legal heirs at the time of attestation of inheritance muiation
‘n Jalsa-e-Aam but he had also blindly attested the above important inheritance
mutation,

4. M/S Farrulh Mehmood patwari, Waheed Akhtar Kanungo and Muhammad Taj Khan
Tehsildar are responsible for the above lapses, as it was their foremost duty 1o
check/verily the deceased and his firpral heirs hofore entrance and attestation of
it ation but they have blindly completed the process, which is o serious slackness
and negligence on their partin handling ol above important inheritance mution.

oM Asinr Jadoon s/o Ghulamn Mll'.l_‘:'lril i]R/O Reerh, Muhammad Farooq s/o Muphd)
" Kkhan and Muham_r_nud Sh?abir Khan s/0 Muhammad Sadiy General Counalor hove
~also given lalse evi'i'dence before the Revenue Officer reparding attestation of above
mutation which IS also clear cut violation of rules and is foul play with officers.

' Therefore they are also responsible for above lapses.

.
EQOMMENDATIONS

K Ay

In view of above, itis stated that since the above inheritance mutation has been
rejecterd after review and original position of tand has been restored, hence it is cocommended

that-

1- Strict disciplinary action may be taken against M/S Farrukh Mehmood Patwari,
Waheed Akhtar Kanungo, Muhammad Taj Khan, the Men TehsildarsManschrea and

major penalties may pe imposed on them on account of above lapses.

7- Singe piving false evidence in front of a public servant is a criminal ‘offence liable to
punishment, M/S Asir%w jadoon s/o Ghulam Mustafa, Muhammad arooq s/0 Mughal
Khan and Muh’ammaé Shabir Khan s/0 Muhammad Sadiq, Genceral Councilor should

-~ be dea!'t accordingly 'l'iand criminal procecdings may be initiated against them under
relevant provision of law.

lncfiuiry report containing 39 pages is enclosed for favour of further

necessary action plegse

ASTISTANT COMMISSION £R,
MANSEHRA.
(INQUiRY OFFICER)
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GOVERNMENT OF REYELL Pans  \
BOARDOU REVIN .
REVENUE & ESTATF DFFARY A

.

CHARGE SHEET

Lo igbal Semor Member, Board of Res enue oot LA e

[ETRRN

[T I N N . oy s
. bty Iershy Charge you My, Farrubh Mol

R O AR TN

Mhstsearn s follows:

O P . .
il e e L

That v while posted as Patwai halga Sandesa V-

S ulasibes

FooThat you enteied inheritanee mutation o, 200 0 e eno
Sandesar Mansehra without atestaion a0 docswnis e
begal heirs. The suid mutation was wrongly vinesed da i
the original owners of the Jand are residing i: Tt

o Your this aét namonnt to misconduct wid ol s
procecded against under the Khvher Pelitunibng caens
Suivant (Efficiency and Discipliney Rales, 2000

By reasons ol the above, you appear 1o be pguilty o scanasic e

aiar Pakiitunndis g Government Servaity (e iicicney oid Paseples v

You dre. therelore, ceatired 1o :s‘uli;!iil your written defence withiae™,

st ot this chorge sheet W the inguiry Otfieer..

Your weitten delence. iU any, should reach the Inginny Otifcsw

I neriod, faiting which it shutl he presumed that you have ne dasene

¢ i tat ety ex-parte action shall bo when uguinst you.

e hetd B petaon ur uthivi v

4 M S

Datimet as W whethel you sleaity @

- Statement of allepations i eoclised.

A, W

N

‘.



Sir,

The Additional Deputy Commissioner,
Haripur/inquiry Officer '

Subject: CHARGE SHEET

;
i
|

=

if}dly refer to charge sheet/statemént-of allegatio_hs
received vide| your goodself letter No: 1(8)511—_}16/ADC(H), ﬂafed

11.06.2018.

With regard to inheritance mutation No. 9344; It is

submitted that procedure as laid do'wn under section 42 of the Tand

revenue Acti1967 was adopted while processing the mutation.
Necessary entry in ”Roznamcha-ejWaqiati" was made at the
instance of one Mr. Fiaz Khan (Naib ‘Nazim v/c Sand-e-Sar) S/O
Mehboob Ali R/O Chitta Batta copy attached. The report was
displayed for ihformation. of general publifé, whereafter an
inheritance mgtaﬂon was entered into the regi%}ter of mutation &
presented to the Revenue'ofﬁéer in “’Jalssai-Aan_%” at Sand-é-Sar. It
was the Revenue officer to make an inquir\,'f unaer rule section‘;‘6.-7
éf section 42 of the Land Revenue Act 1967 in the ”Jalssoi—Aam:”.
Needful was done by the Revenue Officer & the n';ﬁtation was
attested by him at the attestation of two indentifiers namely:-

-

1. Shabir Ahmed General Councelor V/C Sand-e-5ar R/O Sand-e-Sar.

2. Haji Faroog R/O Sand-e-Sar.




Mutation was processed in the prescribed manner & codal formation

‘

were completed.

However, lateron, on 10.64.2017, The Patwari I:;i’alq'a subrﬁitted é |
report startmg that there were some anomohes in mhénttance mutat:on
No' 9344 dated 18.02.215 & processed the case for reviour of thel

mutation, which‘was_approved by the DC/Collector on 18.04.2017 & the

Revenue Officer| cancelled interalia the mutation under section 163.of

the Lanj‘d Revenye Act 1967 at Sand-e-Sar necessary entries to this effect
have been madelin the record & original position of land was restored.

t is submjtted that there was no malafiole intention in the wfaole

process, "originel position of land has been restored/maintained,

therefore it is requested that | may very kindly be é#onerated of the

charges & obligue.

n‘"

(Furrakh', imood

Patwari. ///[ //
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INQUIRY PROQCEEDINGS AGAINST M/S MUHAMMAD TAJ, THE THEN TEHSILDAR
M‘ANSEHRA. WAIILFD AKHTER KANUNGO, DISTRICT MANSEHRA AND FARRUKH
MEHMOOD PATWAR] HALQA SANDESAR, DISTRICT MANSEHRA HELD ON 27.06.2018
IN THE OF I"l(.' OF ADDITIONAL DEPU'] \’ C OMMISSION]"R HAR]PUR

Background: .

The Senigr Member, Board of Revenue, Revenue & Estate Department, Peshawar was

pleased (o appoint (he undersigned  as Inquiry Officer,

EStALE VI hammad T/24686 dated O8.06.2018 with the mandale. to enquire inth the allegations

- —-qa.-.»..

which was conveyed vide letter No.

teveled againsi the follow|iig officials as mentioned in the Charge Sheets and Statements;of‘Allegations:-

Moo Mahdmmad Taj, the then tebsildar Manschri, 4
Mr Waliged Akhter, Kanungo Girdnwar Distriet Mansehra,
M FareuRh Mehmood. Patwari [Halga Sandesar, District Mansehra.

L) —

The Congpetent Authority was huthu pleased 10 ordered submission of the findings /

recommendations / reportpl the inquiry within a period oI 70 days positively.

Procceedings:

A the above mentioned olTicials were directed to appear before the Inquiry Officer on
27.06.2018 for inquiry proccedings vide this office tettér No. l(S)/‘%l-'I-IGIADC(H) dated 11.06.2018,
Simitrly the Deputy (‘nmmi\':ione' Manschra was requested 10 dc,putc a departmental representative
with record to assist during mquuv proceedings (Annexure-A). Acco!dmgly, all the accused officials
attended the office of the underwrned on the date fixed and submitted flieix‘ respecti've writte 3 staternents
(copics of which arc attached as Annexure-B, C & D), They were directed to attend the ufﬁcc of the
undersigned on 27.06.2018 vide this office Ictier No HRYSTT-21/ADC(H) dated I3;06.20A18 for cross

examination and further proceedings (Annexure-E). Mr. Muhammad Zia, Assistant District Kanungo,

OC Office Mansehra participaled the inquiry proceedings and produced the relevant / required record.

. Mr. Muham mndi Taj, the then Tchsildar Manschra stated on oath that he remained posted as

Tehsildar Mansehea from 15.07.2013 (o 19.03.2015 and he altested mutation No. 0344, which

stated that it was correet (hat he attested the said mutation being Revenue Office,, which was
examined by Girdawar Circle concerned, His report was existing on the said muia‘tion. Mr. Asim
Jadoon s/o Ghulam Mustafa Jadoon identifidd himself as relative of the deceased Khani Zaman.
Furthermare, on the witnesses of locals naniely Shabbir Khan Councilor and Muhamimad FFarooq
sfo Afzal Khan. the mutation was :mcslgdi Attestation of ﬁmtation is of summary nature,
recording of detals and checking is the responsibility of P:ll§§i1l‘i Halga and Girdawar Circle,
Replving to a question as (o whether he-satisfied himsclf that th(‘ witnesses of the mutation had
completd information about the legal heirs of deccased. he replicd that mutation No. 9344 was
attesied after completion of all codal formalities correctly and on the identification of witnesses,
Replying to o question as to how he came Lo know that the mulation was suspect, he replicd that
after his'!ransfcr from Manschra. Patwari Halga reported the matter and in pursuance of which
Deputy Commissioner / Colfector, M;mschm ordered for uanccll:ution of the inheritance mutation.
Furthermore, o civil suit is pemhn“ in C ml Courl pertaining (o the said mumtwon Antli Corruption
grlso inguired into it and Hled the compt,um against him. The Deputy COI1‘HTN<S|nnu / Collector,
Dlui:1Li Nlinsehin his afso hield I|1y [w\-t.:mu' Offeer exonerated of this charpe (copies of cross

exmmination wregdinched a8 Annexure-1),

was emtered by Patwari Halga on 18.02.2015 during Jalsa-c-Aam, Replying to a question, he

. .\"‘(-p' "
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Mr. Waheed Akhter, Kanungo, District Manschra stated on oath that he rémained posted as

Girdawar Circle Labarkot from 2014 ta 25.10.2017 and he estimined inhcritancc mutation No,

D340 which was entered by Patwari Malqa oh 21.01.2015 as deceased Khani Zaman s/o Arsala i

: |
was Lid owner. Tle was asked as (o wlulhu' dirbng exnminntion of the llu”.mnn e inegarired

nbhout My gy i\h.un st Meliboob AlT /o (,hnm Batla (Naib Nazim vC Sandcsar) as who was
him and in wlnch capacity asked the Patwari Halqa to prepare mherltance mutation? He replied as

since the du:u.m. Fwas the land owner and verification of Slm‘]m: was the responsibility of Patwari

Halga dn}‘ing preporation of mutalion and entering 1t in Roznamcha Wagiati. The Revenue
Officdr has to velify a mutation in the presence of witnesses. Hc further stated that responsibility ' |
of thq Girdawar |Circle was 10 campare the entrics of the nnﬁmim with register Hagdarain-e-
Zameen Jor exanfination. Buyers and Sellers af)pear before the Revenue Officer during the Jalsa-
e-Aam and not before the Girdawar during the examination process. He also stated that he

perfomed his duty satisfactorily during the examination of the mutation entered by the Patwari

on 2H01.2015 (cdpies of cross examination arg attached as Annexure-G).

3. Mr. Farrukh Mthmood, Patwari Halga Sandesar, District Manschra stated on oath that he

remained posted!as Panwari Malga Sandesar from 19.10.2012 to 31.08.2016 and entered /
prepared inheritance muta[ion No. 9344 in the name of legal heirs of deceased Khani Zaman s/o
Arsala caste Swati on the oral request of Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib

Nazim VC Sandesar) under rapat No. 289 dated 21.01.2015 and signature of Mr. Fiaz Khan are

existing the same. He was asked as 1o whether he inGuired from Mr. Fiaz Khan as in which

capacily he was asking (o enter the said mutation? He replied that yes he asked him who replicd

e _ that he shall be responsible for any legal complications, thcmfo:c I entered the mutation. He was
/ \ ‘ asked that in his written statement dated 19.06.2018 he stated lhat the mutation under reference
was cntered on the oral request of M, Fiﬂi IKhan swhereas Mr, /{\sim Jadoon s/o Ghulam Mustafa RN
rfo Village Rerh Tehsit & District Manschra, the said mulalion {\;ﬂs entered on the request of Mr,
Zahid and Abdur Rashid presently residents of Karachi. what do you want to say in this regard?
He replicd that the said mutation was entered through Mr, Fiaz‘-i'(ha.n and there is no mention of
Mr. Zalud and Abdur Rashid ewe in his written statement dated 13.06.2018. He was further asked
as toowhether it was not his Fesponsibility 1o verily the eredentials of all coneerned and whether

they have complete knowledge about the legal heirsiaf deccased and whether it was nol his

responsitfitity fainquire ahout the legal heirs of the deceased. \Vlm do you want lo say in this
regard? Me replicd that it was correct that it was his responsibility to enquire abaut the rights of
the Jegal heirs of the deceased and satisfy himself before cntering a mutation but since the whole
responsibility was taken by said Fiaz Khan who signed rapat'No. 289. of mutation No. 9344

{copicx of cross examination are attached as Annexure-H).

Findines and Recommendations:

From the perusal of record produced before the undersigned. written statements and cross

exammation ete, it transpires that all the officials who remained posied ;i\" Tehsildar, Girdawar Circle and

Patwari Halga were bound w perfarm their duties in accordance with |elc.v1nt rules / iIL.L.lI|n[I0n§ as they

were fornd totatly naive and casual o their prime responsibility / job clcscnptlon All the accused officials
were required 1o investigate about the deccased and his legal heirs lhmuE,h prominent locals of the area B
before entering / processing ol inheritance mutation No. 9344 bul they did not do so. resuitantly the said o

L
inheritance mutation was wrongly attested by the Revenue Officer. It was the foremost responsibility /

'
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duty of the acensed ofTicials 11 cheek and verily about the deceased and hi

y I(.g:ll beirs but they blindly

completed the process without bothcln.L of going into the details, This is, thexefore serious slackness and

1
criminal neghivence on the pan of .111 three accused officials.

i
'Smpvmnulx all the accused officials arc laking refuge behind the identifiers / wntnesses

|
of the inheritance mutation Np. 9344 namelv Mr. Asim Jadoon s/o Ghulam Mustafa J Jadoon, Shabbir
Khan Ex. Lambardar and Myhammad Farooq Khan sfo Fazal Khan whereas all of them vide their
stalements given during an inguiry held on the same subject by Assistant Commissioner, Mansehra lnd

denied any relatiop with (he deceased and knowledge about his legal heirs (copies of thc.n wralh,n

statements given tot AC Mansc) ua pmwdc.cl by departmental representative are anached 35 Annewrc 1,J

& K).

|
A
«
1
1

- In piew ol thejabove, it is mcommendcd that one of,the major penalties as mentxonedun

Rule-4(b) of Goveérnment Seivants (Efficiency and Discipline) Rules-ZOll may be imposed upon the

-accused officials for serious piotation of revenue laws and criminal ngghgcncc in processing a very

important matter of attestation|of mhcnmnu: mutation, . o

Submitted please.

&

=

{Syed Qai lIlem) - L
Add hon'ﬂDe uty Commissioner
Haripur // 1 uiyy Officer

a
o
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T - GOVERNMENT O KHYBER PAKIITUNK | 1WA
BOARD OF REVENUIL
. - : REVENUE & ESTATE DEPAR IMENT

+ Peshawar dalcd &"_‘é_/07/2f) 18

/

I, Dr. FakhreAlam, Senior Member, Board of Revenue, as Competept Authority.,
under the Khyber Pakhtunkhwa, Government’ Servant (Efficiency & Discipline) Rules. 201
do hereby serve you Mr. Farrukh Mehmood Patwari Halga Sandesar Manschra

SHOW CAUSE NOTICE

as oo

1. That you entered inheritance mutation 0. 9344 in Rovenue Fuyaiv
Sandesar Mansehra without attestation about the deceased and b
legal heirs. The said mutation was wrongly entered and atlested as
the original owners of the land are residingin Indonesia.

2. These act on your part tantamount to misconduct and make action
under the Khyber Pakhtunkhwa Government Servant (Efficiency
and Discipline) Rules, 2011,
# .
2.

upon you the pehalty un:der Rule -- 4 of the Khyber Pakhiunkhwa Gaovernmens l\\

(Efficiency and Discipline) Rules. 201 1.

3. . You are thergfore required to Show Cause as (o why the aloresaid penaily st

HA
]

not be imposed gpon' yob. Furthermore, you are directed to appear on /2.5 2. /%
Lo o AM before the undersigned for personal hearing.

5. If no reply t¢ this notice is received within seven days of its delivery. il s:hlel be
. . . C i
presumed: that you have nq defence to put in and in that case ex-parte action shall be taken -
against you. ' ‘ ‘ ,
J o Senior .\~';[L'111¥'.\'- ’

No. Estt:I/PF/Muhammad Taj/ @Zé?_?'f | u

Peshawar dated/J4/07/2018.

Eat-A
1310

As a result thereof, | as Competent Authority have tentatjvely decided Lo impose




® REVENUE & ESTATE DEPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

Peshawar dated the I SIO_8/201§

NOTIFICATION.,

T it A Y s LY e

Lz G5 A e
No.Estt:/PF/Muhammad Taj/_ "5~ "¢ WHEREAS; Mr. Farrukh Mehmood
Patwari Halqa Sandesar District Mansehra, was proceeded against under the Khyber
Pakhtunkhwa Government Servant (Efficiency & Discip]ine) Rules 2011 for the charges

mentioned in the Charge Sheet. .

p AND WHEREAS; Syed Saif-ul-Islam Additional Deputy Commissioner
Haripur was appointed as Inquiry Officer to probe into the charges ld&eled against the said

-~

official and submit finding/ recommendations.

3. AND WHEREAS, the Inquiry Officer after having examinedthe charges,
cvidence produced before him and statement of accused official, submitted his' reply

whereby the charges against the accused official stand proved.

4, AND WHEREAS, the Competent Authority, is of the view that the accused

official is inefficient and has committed misconduct / slackness and criminal negligence by

entering inheritance mutatjon by relying on a fake statement of an irrelevant person; the
~— oy

accused did not| bother to]contact legal heirs of the land owner and simply % on the
verbal statemenj of an injormer without seeking any documentary evidence like' death
certificate  for »egistratior of inheritance mutation and sﬁbsequehtly he was found
criminally neglifg;em and incompcten_t to further register sale mutations against the property

of the alive own'jzr living algroad without his knowledge will and consent.

5. NOW THL REFORE, [ as Competent Authority - m exercise of powers
conterred by Rule 4 (b) (111 of Khyber Pakhtunkhwa Government Servants (Efﬁc1ency and.

Discipline) Rules, 2011 impose major penalty of “removal from service” upon

Mr. Farrukh Mehmood Patwari Halqa Sandesar District Mansehra, with immediate effect.
, ' [

By order of
" Senior Member..

— R A

No.Estt/PF /Muhammad Taj/__s &> & &= S .

Copy forwarded to the;:-

! Accountant General Khyber Pakhtunkhwa. X § A

2. Commissioner, Hazara Division Abbottabad. (71))(’,[&7" '
3. Deputy Commissioner, Mansehra, '
4., District Accounts Qfﬁce_r, Mansehra.

5. Official concerned,

6. Office order file.

@\L— P
2091
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- ‘_T‘he Chief Secretary KhYbér Pakhtunkhwa,
- Khyber Pall(htunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ORDER DATED 13.08.2018

[' respect it is stated that the appellant is the
' empl,oyle of the Revenue Department and had served the
DepartI ent . as| Patwari- quite efficiently and up to the entire
- satisfaction of His superiors. That while posted as Patwari, ‘Halga -
“Sandesar Distridt Mansehra, the appellant received charge sheet
a‘long_,vﬂ/ith statement of allegation issued vide dated 19.6.2018
wherein it was '|a!ieged that the appellant while posted as Patwari
Halga Sandesar, District Mansehra, “entered inheritance
Mutation N0.9344 in Revenue Estate Sandesar Mansehra
without attestation about the deceased and his legal heirs.
The said mutation was wrongly entered and attested as the
original owners of the land are residing in Indonesia”.

That in response to the said charge sheet and statement of
~ allegations the appellant submitted his detailed reply and denied the
allegation. That in the said reply the appellant had clearly stated that
the  necessary entry in "Roznamcha-e-Wagiati” was made at the
‘instance of one Mr. Fiaz Khan (Naib Nazim V/C Sand-e-Sar) S/O
Mehmoob Ali R/O Chitta Batta. The report was displayed for
information of glenerai public, where after an inheritance mutation
was -entered into the register of mutation & presented to the
Revenue Officerlin “Jalsai-Aam” at Sandesar. Needful was done by
the Revenue Officer & the mutation was attested by him at the
attestation of two identifiers namely:-

o | o 1. Shabir Ahmed Géneral Councelor C/C Sand-e-Sar R/O
. - Saned-e-Sar.
.. 2. Haji Faroog R/O Sand-e-Sar. | ‘

AT)WW/_ - |
Mutation was processed in the prescribed manner & codal formations
‘ were completed. However, later on 10.04.2017 the Patwari Halga
submitted a report stating that there were some anomalies in
inheritance mutation N0.9344 dated 18.04.2015 & processed the
case” for reviour of the mutation, which was approved by the
DC/Collector on 18.04.2017 & the Revenue Officer cancelied inter alia
‘the mutation under section 163 of the Land Revenue Act 1967 at
Sand-e-Sar necessary entries -to this effect have been made n the

- record & original position of land was restored. The Deputy

[P weo. S e e e it e e s R AT s e aom

it pis ol e




: Comvmissiener conducted preliminary inquiry into the matter énd '
declared witngsses responsible while the appellant and officials of the
concerned cirg Ie were exonerated |

That astonnshmgly the concemed authonty without \adopting -
the legal procedure as mentioned in the Khyber Pakhtunkhwa
Government Servants E&D Rules 2011 issued the impugned
Notification dated 13.8.2018 whereby major punishment of removal
from service was imposed on the appellant.

- That as the revenue officer don’t know the owners %and legal
heirs personally but attest/verify mutation through witnesses
similarly, the appellant processed mutation N0.9344 bonafide in the
‘presence of above mentioned witnesses and no malafide has been
proved on the part of the appellant, therefore the impugned.

. Notlﬂcatlon is not tenab!e and liable to be set aside.

That show ‘cause notice nor chance of personal hearing was

. provnded to the appellant while -issuing the impugned Notlﬁcahon'

dated 13.8.2018. Moreover no opportunity was provuded to the
: : appellant to cPoss examine the witnesses nor regular Departmental
oo - inquiry have been conducted by the concerned authority wh;|ch as per
Supreme Court Judgments IS necessary in punst:ve action agamsf Civil

A Servants

- ou Itis therefore_, most humbly requested that on acceptance of

~this. Departmental appeal the impugned Notification dated

- 13.02.2018 may please be set aside and the appeliant may kindly be
re-instated in to service with all back benefits.- :

R e
R L SR I e :

' Dated: 17.08.2018

S SR Sini;%%\’our's-
. FARRUKH MEHMOOD

S S Ex-Patwari Halga Laberkot, =
: - District Mansehra.
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‘~ vy ' REVENUE & ESTATE DEPARTMIIN

* IR LT GOVERNMENT OF Ky bi) l’/\KH TUNKHWA
‘f e o BOARD OF REVENU,
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I © No EsttI/PF/Mubammad de/_g _________ ]
! Peshawar dat(.d the 17/09/2011 8
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‘Mr. Farrukh Mehmood.
x-Patwari Halga Laberkot.
District Manschra.

HIRILCT DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER 1)
13.08.2018. l

Your Departmental appeal dated 17.08 2018 has

been examined and reject
snpellawe anthority,

.....
[
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‘ GOVERNMENT OF RHYBER PARKHIE NKHW A
HOARD OF REVENLE
RENVENULE & FSTATE DEPARTMENI
Pohawar dated the ! 0B 2018

N0 CALION

Ne bt PE Muhammad fay i WHEREAS; Mr Wahced Abhlur Kanungo
Laberhot Distnict Manschra, was proceeded agninst under the Khyber Pakhtunkhw.a Government
Servamt (Efficiency & Discipline) Rules 2011 for the charges mentioned in the Charge Shecet.

2 AND WHEREAS; Syed Saif-ul-Islam Additional Deputy Commuissioner Hanpur

Was appointed as Inquiry Officer 1o probe inta the charges leveled against the said official and
submut finding recommendauions.

3 AND WHEREAS, The Inquiry Officer after having cxamine the charges,

evidence produced before him and ststement of sccused official, submitied hus reply whereby the
charges aganst the accured official stand proved.

4 AND WHEREAS, The Compctent Authority, is of the view that the accused
officual s wetficient and has committed musconduct ¢ slackness and ¢nminal negligence in
verifying and in supervating action for inhentance mutation. Under para 2.45 of the Land Record
Manusl, Kanungo is fully responsible to check the work of Patwari, but he blindly compared the
wrung entry of Patwari. due to which the inheritance mutation of alive person, living abroad;
attested by Tchaldur unluwfully, illegally and agunst the wall and consent of the real land
owner.

4 NOW THEREFORE, | as Competent Authority in exercise of powers conferred
by Rule 4 (b) (in) of Khyber Pakhtunkhws Government Scrvants (Efficiency and Discipline)

Rules, 2011 imposc major penalty of “compulsery retirement™ upon Mr. Waheed Akhtar
Kanungo Laberkot District Manschrn with immediste cffect.

By order of
é Senior Member _
o ot VPE Mutammad Tay_ 3 TOBE~3/ AtieTie
Capy forwarded to the:- ﬁr p ¢ [[“,/

1.
2.
3.
4.
s

untant General Khyber Pakhtunkhwa.
A issioner, Hazam Division Abbottabed,
Deputy Comminsioner, Mansehra, |
District Accounts Officer, Mansetwn.
concemeod.

Officis!

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No 1179/2018. .

Farrukh Mehmood Ex-Patwari Dis{rict Mansehra.

\
VERSUS

Senior Member Board of Revenue and others.

|
PRELIMINARY OBJECTIONS.

1.

2.

10.

11.

12.

Estl-1
393

That the appellant has got no cause of action.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

- That the Appellant has been estopped by his own conduct to file the appeal.

That the appeal is time barred.

That the appeal is not maintainable in its present form.
PARAWISE COMMENTS OF RESPONDENT NO. 1.2&3 ARE AS UNDER.
No comments. Pertains to record. |

Correct to the extent that on receipt of report from Deputy Commissioner Mansehra to
the effect that the appellant has entered inheritance mutation of an alive person who was
residing |in Indonesia and thereafter also attested subsequent mutation. Charge sheet was

- served upon the appellant and an enquiry was conducted through Syed Saif Ul Islam,

Additional Deputy Commissioner, Haripur. (Copy of charge sheet alongwith statement
of allegations and inquiry is at (Annexure-A, B & C).

Incorrect. Not satlsﬁed with the reply of the appellant, the Inquiry Officer recommended
major penalty to be imposed upon the appellant.

Incorrect! On the basis of report of Inquiry Officer, major penaity of removal from
service upon the appellant.

Incorrect.| The appellant has committed gross irregularity by attesting inherence of an
alive person, therefore major penalty of removal from service was imposed upon the
appellant.

Correct to the extent that a preliminary inquiry was conducted and later on proper‘

proceedings initiated by issuing charge sheet and regular inquiry was conducted.

: Departmerlltal proceedings and criminal proceeding may go side by side as per law.

As per para 6.
Para 8 of reply has already been given above.
Pertains to report, however reply of the appeﬂ'aqt may not found satisfactory.

Incorrect. P\roper inquiry was conducted and the appellant was provided all opportunities
to defend himself.

Correct.

Correct to the extent of Departmental Appeal.

PC-1
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< 13.

No comments.

14. ~ Reply on the grounds are as under.

GROUNDS.

A.

Esti:]-1
394

Incorrect. Notification dated 13.08.2018 was issued strictly in accordance with law after
fulfillment proper procedure under the Khyber Pakhtunkhwa Government Servant:
(Efficiency & Discipline) Rules, 2011.

Incorrect. The appellant has been treated in accordance with law/rules. Proper inquiry
was conducted in accordance with law.

Incorrect. Both the orders / Notification have been issued with the approval of
Competent Authority. In accordance with law and rules.

Incorrect. The impugned orders are in accordance with law.

Incorrect. Regular enquiry has been conducted against the accused appellant
in accordance with law and rules. '
Incorrect. The appellant has been proved guilty in the inquiry proceedings.

Incorrect. That Inquiry Officer has held the appellant guilty of negligence /
inefficiencies.

~ Incorrect. In the regular enquiry under (Efficiency & Discipline), Rules 2011 the

appellant has been found guilty of inefficiency, therefore major penalty was imposed
upon the appellant by the Competent Authority.

Incorrect. All the proceedings have been carried according to law/rules by the Inquiry
Officer as well as by the Competent Authority.

Incorrect. Major penalty of compulsory retirement was imposed upon the appellant on
the basis|of recommendation of Inquiry Officer. Which is in accordance with law and
rules.

No comments.

It|is therefore requested that the appeal may kindly be dismissed with cost.

Respondent No. 1, 2 & 3

PC-1
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMINT

CHARGE SHEET

I, Zafar Igbal Senior Member, Board of Revenue Khyber Pakhtunkhwa as
Competent Authority, hereby charge you Mr. Farrukh Mehmood Patwari halqa Sandesar

Manschia as [ollows: , Lo

That you while posted as lt\\'dl‘l halqa Sandesar Mansehra Lommmcd thc

Sollow g irregularitics:-

l. That you eptered inheritance mutation o. 9344 in Revenue Esiate
- Sandesar Manschra without attestation about the deceased and his
tegal heirs. The said mutation. was wrongly entered and attested as
the original owners of the land are residing in Indonesia. :

2. Your this act tantamount to misconduct and liable you to be
procecded against under the Khyber Pakhtunkhwa Government
Servant (Efficiency and Discipline) Rules, 2011.

By reasons ol the above. you appear to be guiity of misconduct mdu RulL

3ol the l\h\hu Pakhtunkhwa Government Servants (I fficiency dnd i)hupllm:) Rules,

1

RIVIRS
N You arc. therclore. required o submit youwr written delence within 07 days

21 e redeipt of this charge sheet w the Inguiry O'l’ﬁce'r. ' o

4. : Y()ur written defence. it any. should rcach the Inquiry Officer \'7\"ithin the
speciied) period, m]mu which it shall be presumed that vou have no dLELnu, to pul in
0 und ethi case ex-parte action shall be taken against you.
g ntimale as to whether you desire to be heard in person or othenwise,

0. - Statement ot atlegations is enclosed. ‘

*



| GOVERNMENT OF KHYBER PAKHTUNKHWA '
BOARD OF REVENUL
REVENUE & ESTATE DEPARTMENT

DISCIPLINARY ACTION

l. Zalar lgbal. Senior Member. Board.ol’ Revenue Khybcf Pakhtunkhwa as
Competent Authority. am of "the ()pmlon that Mr. Farrukh Mehmood Patwari halga
Sandesar Mansehra has repdered himsell Hable to be procecded dg,mnst. as he committed
dhe Tobiowihy acts un'\issinns. within the meaning of Rule-30l the Khyber l_’ukhtunl\'hwa

Uiy crnnient Seevants (Fiiiciency and Discipline) Rulu, 20101,

‘s] ATEMENT OF ALLEGATIONS

. ‘That vou entered inheritance mutall()n 0. 9344 in Revenue Estate

Sandesar Manschra without attestation about the deceased and his

Jeeal heirs. The said mutation was wrongly entered and attested as
the original OWners of the land are residing o lndonum

- Y Your this act tantamount to misconduct and lLiable you 1o "be
procecded against under. the Khyber Pakbtunkhwa Government
Servant (Elliciency and Discipline) Rules. 2011

For the purpese of inguiry against the said accused with reference 167 the
above ditcpations. B, Saif ul Isiam Additional Deputy Commissioner Hacipui is

appoinibd as Inquiry Ofticer under Rule 1O ) () ol’ the Rules ibid.

e

‘The Inguiry Officer shall. in accordance with the provisions ol the Rules
ibid privide reasonable opportunity of hearing to the accused, record findings and make.
withinf thirty (30) days of the receipt of this order. recommiendations as o punishment.or

cthor frrropriate action against the deuused.

>

1 1

x ihie accused and caoavedl conversant - runrc%cnluli\-c of the Deputy
Lo onu Muanschri slmH jomn the pmucdums on the date. time and place lixed by

FUREE quiry O11ieer.
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- INQUIRY PROCEEDINGS AGAINST M/S MUHAMMAD TAJ, THE THEN TEHSILDAR
MANSEHRA, WAHEED AKHTER KANUNGO, DISTRICT MANSEHRA. AND FARRUKH
MEHMOOD PATWARI HALOA SANDESAR, DISTRICT MANSEHRA HELD ON 27.06.2018
IN THE OFFICE OF ADDITIONAL DEPUTY COMMISSIONER, HARIPUR.

Backeround:

The Senior Member, Board of Revenue. Revenue & Estate Department, Peshawar was
pleased to appoint the undersigned as Inquiry Officer, which was conveyed vide letter No.
Estt:/I/PF/Muhammad Taj/24686 dated 08.06.2018 with the mandate to enquire into the allegations

leveled against the following offigials as mentioned in the Charge Shests and Statements of Allegations:-

Mr. Muhammad Taj, the then Tehsildar Mansehra.
Mr. Waheed Akhter, Kanungo Girdawar District Mansehra.
Mr. Farrukh Mehmood. Patwari Halga Sandesar, District Mansehra.

L I O

The Competent Authority was further pleased to ordered submission of the findings /

recommendaticns / report of the inquiry within a period of 20 days positively.

Proceedings:

All the above mentioned officials were directed to appear before the Inquiry Officer on
27.06.2018 for inquiry proceedings vide this office letter No. 1(8)/511-16/ADC(H) dated 11.06.2018.
Similarly the Deputy Commissioner, Mansehra was requested to depute a departmental representative
with record fe assist during inquiry proceedings (Annexure-A). Accordingly, all the accused officials
attended the ofﬁce-of the undersigned on the date fixed and submitted their respective writtc 1 statements -
teopies of which are attached as Annexure-B, C & D). They were directed to attend the office of the
undersigned cn 27.06.2018 vide this office letter No. 1(8)/517-21/ADC(H) dated 13.06.2018 for cross
examination and further proceedings (Annexure-E). Mr. Muhammad Zia, Assistant District Kanungo,

PC Office Manselra participated the inquiry proceedings and produced the relevant / required record.

’ ".‘ . Mr. Muhammad Taj, the then Tehsildar Mansehra stated on oath that he remained posted as
,' Tcehsildar Mansebra from ‘.5.07.2013 to 19.03.2015 and he attested mutation No. 9344, which
A {f was entered bv Patwan llalqa on 13 0” 20]5 dunnL Jalsa c-Aam _Replying to a question, he

L \ / —
' ' ' mu.d that it was n.orrcct that hc atteqted the said mutation being Revenue Office,, which ‘was

aq
& \jj?v \ examined by Girdawar Circle concerned. His report was existing on the said mutation. Mr. Asim
\
R Jadoan s/o Ghulam Mustafa Jadoon identified himself as relative of the deceased Khani Zaman.
Furthermore. on the witnesses of locals namely Shabbir Khan Councilor and Muhammad Farooq
v Afzal Khan. the mutation was attested. Attestation of mutation is of summary nature,

recording of details and checking is the nespon5|b1hty of Patwari Haiqa and Girdawar Cucle

Replying to a question as to \vhethel he satisfied hlmselfthat the w1tnesscs of the mutation had
complele information about the legal heirs of deceased, he replicd that mutation No. 9344 was

dltutul after complenon of all codal torma!meq correctly and on the :dennf'catlon of w:tnesses

s e = e tar et e

chl\ mn to a L]llnﬁtlon as {0 how he came to know that the mutation 1 was suspect he replled that

after his transfer from Mansehra, Patwari Halga reported the matter and in pmsuanw of which
Deputy Commissioner / Collector. Mansehra ordered for canceliation of the inheritance mutatjon.
Furthermore, a civil suit is pending in Civit Court pertaining to the said mutation. Anti Corruption
afso-inquired into it and filed the complaint against him. The Deputy Commissioner / Collector,
District Mansehra has also I\IC]d the Revenue Officer exonerated of this charge (copies of cross

cxamination are attached as Annexure-F).



Mr. Walieed Akhter, Kanungo, District Mansehra stated on oath that he remained posted as
Girdawar Circle Labarkot from 2014 to 25.10.2017 and he examined inheritance mutation No.
9344 which was cntered by Patwari Halga on 21.01.2015 as deceased Khani Zaman s/o Arsala

was land owner. He was asked as to whether during examination of the mutation he inquired

about Mr. Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib Nazim VC Sandesar) as who was
him and in which capacity asked the Patwart Halqa to prepare inheritance mutation? He replied as

since the deccased was ﬂ‘IL tand owner and veuf'catlon of Sh'ula was the responsrbthty of Patwan

H'l!Q‘l dunno pu.p'uatlon of mutation and entenna it 1n Roznamcha Waqiatl The Revenue

e Seattn it cm b A ds ta -

Officer has to verify a mut'mon in the presence of witnesses. He further stated that responsibility
of the Girdawar Circle was to compale the entries of the mutation with register Haqdarain-e-
Zamecn for examination. Buyers and Sellers appear before the Revenue Off'cer during the Jalsa-

.

c-Aam and not before the GII‘d'lW‘ll‘ durmg the examination process. He also stated that he

performed his duty satisfactorily during the examination of the mutation entered by the Patwari

on 21.01.2015 (copies of cross examination are attached as Annexure-G).

a

3. Mr. Farrukh Mehmood, Patwari Halqa Sandesar, District Mansehra stated on oath that he
remained posted as Patwari Halga Sandesar from 19.10.2012 to 31.08.2016 and entered /
prepared inheritance mutation No. 9344 in the name of legal heirs of deceased Khani Zaman s/o
Arsala castc Swati on the oral request of Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib
Nazim VC Sandesar) under rapat No. 289 dated 21.01.2013 and sngnatureﬂr Ftaz Khan are

existing thc same. He was asked as to whether he mqulred from Mr Fiaz Khan as in which

Lapdut\ he v was aal\m(' to enter thc saad muta’non” He replted that yes he asked hlm \vho repiled
e that he shall b{, resoonmb]e for any legal complications, lherefore 1 entered thc mutation, He was

asked that in hl% written statement dated 13.06.2018 he stated that the mutation under reference

was entered on the oral request of Mr. Fiaz Khan whereas Mr. Asim Jadoon s/o Ghulam Mustafa

YA ,/' r'o Village Rerh Tehsil & District Mansehra, the said mutation was entered on the request of Mr.

\4 Zahid and Abdur Rashid presently residents of Karachi, what do you want to say in th]s regard"
[\ ——

) \ \\(\ He leplmd that the said mutation was entered throu&h Mr. Fiaz Khan and there is no mention of
k4
1

SN Vo Mr. Zahid and Abdur Rashid etc in his written statement dated 13.06.2018. He was further asked,
\ as to whether it was not his responsibility to verify the credentials of all concerned and whether

they have complete knowledge about the legal heirs of deceased and whether it was not his
responsibility o inquire about the legal heirs of the deceased. What do you want to say in this

caard? He replied that it was correct that it was his reqpons:blllt\' to enqutre about the nohts of

the legal heirs of the deceased and satisfy himself before entelmg a mutatlon but smce the whole

o e = N e ein AR s 2 S8 RS S St At - e

s

u.xpmmhtht\' was taken b\ S’lld Fiaz l\han \\ho signed ramt No 289 of mutation No 9;44

(copies of cross examination are atm(.hcd as Annc“lre-H)

Findings and Recommendations:

From the perusal of record produced before the undersigned, written statements and cross
examination cle. it transpires that all the officials who remained posted as Tehsildar, Girdawar Circle and
fatwari Halga were bound to perform their duties in accordance with relevant rules / regulations as they
were feund totally naive and casual to their prime responsibility / job description. All the accused officials
were required Lo mvestigate about the deceased and his legal heirs through prominent locals of the area
hefore entering / processing of inheritance mutation No. ‘)344 but they did not do so. resultantly the said

heritance mutation was wrongly attested hy the Re\fcnut Officer. It was the foremost respansibility /
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‘BEKORE THE KHYBER PAKHTUNKHWA SERVICE TRIB’UNAL,

PESHAWAR

Service Appeal No. 1179/2018.

- Farrukh Mehmood, Ex-Patwari Halqa Labarkot, District Mansehra.

VERSUS

- Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar & others.

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is bad for mis-joinder and non—joindef of necessary
parties.. ' o

That the appellant has been sfopped by his own conduct to file the
appeal. g '

That the appeal is time barred.

~ That the appeal is not maintainable in its present form.

COMMENTS OF RESPONDENT NO. 04 (DEPUTY COMMISSIONER,

" MANSEHRA)

The Board of Revenue, Revenue & Estate Department, Khyber

Pakhtunkhwa, Peshavyar has already filed comments on behalf of Respondenfs

No.

1,2 & 3 in the captioned Service Appeal. The undefsigned '([{espondent

No. 4) also adopt the same cominents.

sioner
Manschra
(Respondent No. 4)
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~ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1179/2018

1.  Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra.

APPELLANT

VERSUS

1.  The Chief Secretary-Government of Khyber Pakhtunkhwa, Peshawar.

2. :The Senior Member, Board of Revenue & Estate Department, Government of '
" Khyber Pakhtunkhwa Peshawar.

3.  The Commissioner Hazara D1v131on, Hazara Abbottabad.

4, The Deputy Commissioner,. District Mansehra. .

RESPONDENTS

REJOINDER _ON ___ BEHALF __ OF
APPELLANT __IN __THE __ ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1—5, All the preliminary objections raised by the respondents are incorrect,
baseless and. not in accordance with law and rules rather the

respondents are estopped by their own conduct to raise any objection.

ON FACTS

1. Para-1 is incorrect as the respondents were under statutory obligation

to have scanned the relevant record and confirmed the real position of
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appellant. But they failed to do so and “beat around the bush”. Thus,

Para is deemed as admitted by the respondents.

. Para-2 is incorrect and misconceived as one Fayyaz Khan (Naib

Nazim V/C ,SandQe-Sar) S/0 Mehboob Ali R/O Chitta Batta, District
Mansehra, lodged a report with the appellant regarding the ﬂeath of
Khani Zaman S/O Arsala Khan so as to enable his legal heirs to get
their legal shares under the law. The appellant believed that no person
will give false information to a public servant otherwise liable for
penal action under the relevant law. He also strongly believed that
Fayyaz Khan being a public representative will never furnish false
information soﬁs to damage'and lose the confidence of people who
trusted him and chose him as ‘(Naib‘ Nazim V/C Sand-e-Sar).
Therefore, he entéred the report in “Roznamcha-e-Wagiati” in good
faith and his signature was obtained on it as a token of correctness.
The report thereof was displayed for information of general public.
Moreover, Deputy Commissioner, Mansehra conducted inquiry in
utter violation of law as neither any witness was examined in presence
of appellant nor ﬁe was provided any :opportunity of cross-
examination. Similarly, he was also not provided any chance to
produce defence in support of his version. Besides, the inquiry officer
placed reliance on the statements of those persons who were examined
during the preliminary enquiry in absence of appellant as evident from
his report and held the appellént and other employees guilty of the
allegation in utter violation of law. Thus, the inquiry officer has
committed gross illegality on this count. Therefore, the enquiry report

is perverse and is not sustainable in the eye of law.
Para-3 is incorrect and that of appeal is correct.

Para-4 is incorrect as the appellant submitted elaborate and exhaustive
reply but the same was not deemed satisfactory and he was awarded
major penalty of removal from service on the basis of such enquiry

which was not conducted in a manner prescribed by law.

" Para-5 is incorrect and that of appeal is correct.
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6. Incorrect as all the d1S(:1p] mary proceedmgs were mmated agalnst the
appellant in utter violation-of law. Besides, th= Anti- Corruptlon '
Department also ‘conducted discreet enquiry and held the appellant
innocent of the allegations and filed the complaint accordingly. o "

7. Same reply as furnished in Para-6 above.
8. Incorrect and that of appeal is correct.
9. Incorrect as the reply was nelther cormdered in its true perspectlve
o nor in accordance with law. '

10.  Incorrect and that of appeal is correct.

11. " Needs no rejoinder as thé same was candidly | admitted by the

 respondents.

12. The respondents admitted the first part of Para régardingv filing of
Departmental appeal as correct but offered no reply regardiﬁg its
rejection. Thus, the same is also deemed as admitted by them.

13, The respondents offered no reply and as such the same is deemed as '
~ admitted by them. |
. 14. . The appéllant has a good prima facie case to invoke the jurisdiction
of this Hon’ble Tribunal. '
ON GROUNDS

A. ~ Para-A is incorrect as _Nolti'ﬁcation in question was .i‘ssued against the
spirit of administratién of Justice.

B.  Para-B is incorrect and that of appeal is correct.

C. Incorrect as both the Orders/Notifications werg not issued in

- . consonance with law. |

D. Same reply as furnished in para-C above.

E.  Incorrect and detail reply foered in Para-2 of the facts above.

F. Same reply as enumerated in Para-2 of the facts as above.

G Para-G is incorrect and that of appeal is correct.
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CH- ‘ mcorrect and deta11 reply fum:shed in Para—2 of the facts above.

1
i

HE

1
L Incorrect and deta11 reply offered in Para-6 of tlre facts above

‘ J Incorrect as the appellant was awarded maj or penalty of removal ﬁ'om
B serv1ce inutter v1olat10n of law and not that of compulsory retlrement -
K The respondents falled to offer reply and as such the same is deemed:
| as admitted by them. | |

‘-l
]

1 l
I

It is therefore, 1espectfully prayed that whlle con51der1ng the _
Ny above rejomder the appeal may klndly be accepted wrth ' ecml e

i i
. I, Farrukh Mehmood Ex—Patwarl Halka Laberkot Dlstnct ’\/Iansehra do her eby

solemnly affirm and declare that the contents of the accompamed rejomder are true and correct to

the best of my knowiedge and behef and that ncthmg has been concealea from this Hon’ble

- ,:_Tnbunal.: o o R : . . .
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E THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Serv1ce Appeal No. 117_9/2018 o

arrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra._

1. F
APPELLANT
VERSUS
1.  The Chief Secretary Government of Khyher Pakhtunkhw;ia, Peshawar.
2. The Scmor Membgl{@}?oard of Revenue & Estate Department, Govemnlent of
Khyber Pakhtunkhwa, Peshawar
3. The Commissioner Hazara Divis_ion, Hazara Abbottaba;dgi...
4. The Deputy Commissioner, District Mansehra. ‘ 1
' : RESPONDENTS
REJOINDER  ON _ BEHALF ; OF -
- APPELLANT IN. THE - AB;OVE
- CAPTIONED APPEAL - " : '
RESPECTFULLY SHEWETH, | |
. ) |
'PRELIMINARY OBJECTIONS \-.1 _

1-5.  Allthe preliminary objectlons ralsed by the respondents are 1ncorrect, I
baseless and not in accordance with law and rules rather the
respondents are estopped by their own conduct to raise any objectlon |

ON FACTS '

1. Para-1 is incorrect as the respondents were under statutory-(')l;ligation 5

to have scanned the relevant record and conﬁrr_ned the real position of : :
|
| "
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appellant. But they failed to do so and “beat around the bush”. Thus,

Para is deemed as admitted by the respondents.

Para-2 is incorrect and misconceived as one Fayyaz Khan (Naib
Nazim V/C Sand-e-Sar) S/O Mehboob Ali R/O Clilitta Batta, District
Mansehra, lodged a report with the appellant regairding the death of
Khani Zaman S/O Arsala Khan so as to enable his legal heirs to get
their legal shares under the law. The appellant beliéved that no person
will give false information to a public servant otherwise liable for
penal action under the relevant law. He also stroéngly believed that
Fayyaz Khan being a public representative will rflever furnish false
information so as to daniage and lose the conﬁdeilce of people who
trusted him and chose him as (Naib Nazim EV/C Sand-e-Sar).
Therefore, he entered the report in “Roznamcha-e%—Waqiati” in good
faith and his signature was obtained on it as a tol~i;en of correctness.
The report thereof was displayed for informationé of general public.
Moreover, Deputy Commissioner, Mansehra coﬁducted inquiry in
utter violation of law as neither any witness was exziimined in presence
of appellant nor he was provided any oppc?rtunity of cross-
examination. Similarly, he was also not providéed any chance to
produce defence in support of his version. Besides, the inquiry officer
placed reliance on the statements of those persons who were examined
during the preliminary enquiry in absence of appellant as evident from
his report and held the appellant and other employees guilty of the

allegation in utter violation of law. Thus, the inquiry officer has

committed gross illegality on this count. Therefore, the enquiry report

is perverse and is not sustainable in the eye of law.

Para-3 is incorrect and that of appeal is correct.

Para-4 is incorrect as the appellant submitted elabm;"ate and exhaustive
reply but the same was not deemed satisfactory and he was awarded
major penalty of removal from service on the basis of such enquiry

which was not conducted in a manner prescribed by law.

Para-5 is incorrect and that of appeal is correct.
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13,

14.

-admitted by them.
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Incorrect as all the disciplinary proceedings were initiated against the
appellant in utter violation of law. Besides, the Anti-Corruption
Department also conducted discreet enquiry and held the appellant

innocent of the allegations and filed the complaint accordingly.
Same reply as furnished in Para-6 above.
Incorrect and that of appeal is correct.

Incorrect as the reply was neither considered in its true perspective

nor in accordance with law.
Incorrect and that of appeal is correct.

Needs no rejoinder as the same was candidly |admitted by the

respondents,

The respondents admitted the first part of Para regarding filing of

" Departmental appeal as corréct.but offered no reply regarding its

rejection. Thus, the same is also deemed as admitted by them.

The respondents offered no reply and as such the same is deemed as

The appellant has a good prima facie case to invoke the jurisdiction
of this Hon’ble Tribunal.

ON GROUNDS

A.

nw

RN

Para-A is incorrect as Notification in question was issued against the

spirit of administration of Justice. |

Para-B is incorrect and that of appeal is correct.

Incorrect as both the Orders/Notifications were not issued in

consonance with law.
Same reply as furnished in para-C above.
Incorrect and detail reply offered in Para-2 of the facts above.

Same reply as enumerated in Para-2 of the facts as above.,

Para-G is incorrect and that of appeal is correct.
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above rejoinder, the appeal may kmdly be accepted with
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H.© incorrect and detail reply furnished in Para-iz"of the facts above.

L Incorrect and detarl reply offeted i in Para-6 of the facts above

J. Incorrect as the appellant was awarded maJ or penalty of removal from

" service in utter v1olat10n of law and not that of compulsory retirement.

K.  The respondents falled to offer reply and as such the same is deemed

as admitted by them.

It i is therefore, respectfully prayed that while consrdermg the

e(‘mJ poaetn, =

the best

‘Trlbunal.

|
Dated: 22-1-2019 Rizwan#illah
| M.A.LLB -
- Advocate High Court, Peshawar.
AFFIDAVIT R

1, Farrukh Mehmood Ex-Patwari, Halka Laberkot DlStl‘lCt Mansehra do hereby

: solemnly affirm and declare that the contents of the accompanied re_;omder are true and correct to

of my knowledge and bellef and that nothmg has been concealed from this Hon ble
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