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09.05.2019 Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad Iqbal, 

Assistant for respondents present. Arguments heard and record 

perused. .

This appeal is also accepted as per detailed judgment of today 

placed on file in service appeal No. 1161/2018 titled “Mohammad 

Taj -vs- The Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and two others.” Parties are left to 

bear their own cost. File be consigned to the record room.
$

IAnnounced:
09.05.2019

hmad Hassan) 
Member
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(Hamid Farooq Durrani) 
Chairman
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13.03.2019 Mr. Rizwanullah, Advocate for appellant and Mr. 

Ziaullah, DDA alongwith Muhammad Arif, 

Superintendent and Muhammad Iqbal, Assistant for the 

respondents present.

Learned counsel for the appellant almost concluded 

the arguments when learned DDA stated that the record 

pertaining to departmental proceedings against the 

appellant, more particularly, the enquiry report and 

statements recorded in its course, shall be necessary for 

just conclusion of the matter in hand. He, therefore, seeks 

time to produce the relevant record. Adjourned to 

29.04.2019 before this D.B.

The requisite record shall positively be produced with, 
spare copies for the consumption of the appellant on the 

next date.

V

Chairman

29.04.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad 

Iqbal, Assistant, for respondents present.

The representative of the respondents has provided 

copies of documents noted in order sheet dated 13.03.2019 

which are placed on record. A complete copy of the 

submitted documents has also been provided to the learned 

\\ counsel for the appellant. To come up for arguments 

09.05.2019 before D.B.
on
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Learned counsel for the appellant and ^Mr., 
Kabirullah Khattak learned Additional Advocate General 
alongwith Muhammad Iqbal Assistant present. Written 

reply submitted on behalf of respondents No.4. To 

come up for rejoinder if any and arguments on 

24.01.2019 before D.B.''/

18.12.2018

Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Muhammad 

Iqbal Assistant as representative for the respondents present. 

Learned counsel for the appellant submitted rejoinder which is 

placed on file, and stated that similar connected appeals are 

fixed for hearing on 25.01.2019. Adjourned. To come up for 

arguments alongwith connected appeals.

24.01.2019

MemberMember

Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant alongwith Mr. Muhammad Arif, Superintendent for 

the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 13.03.2019 for arguments before D.B.

25.01.2019
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• Counsel for the appellant Farrukh Mehmood 

present. Preliminary arguments heard. It was contended by 

learned counsel for the appellant that the appellant was 

serving in Revenue Department as Patwari and during 

service he was imposed major penalty of removal from 

service vide order dated 13.08.2018 on the allegation that 

he had entered inheritance mutation wrongly. It was further 

contended that the appellant filed departmental appeal on 

17.08.2018 which was rejected on _17;09.2018 hence the 

present service appeal, within time. It was farther 

'contended that though inquiry was conducted but neither 

any witness was examined in the presence:of;the appellant 

nor opportunity of cross examination was provided to the 

appellant nor he was provided opportunity of personal

j

hearing and defence - therefore, the impugned order is 

illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing' subject to deposit of'secuffty and process 

fee-within 10 days thereafter,. notice be' issued to the 

respondents , for written-reply/comments- for 16.11.2018 

before S.B. ‘

li^aSsFee .

^ -
\

(Muhammad Arfiirr Khan Kundi) 
Member

. vV.

'I'he learned Chairman has not- ye.t' ."assumed the

charge. Therefore, the case is adjourned. 'To come up on 

Written reply received on behalf of 

; respondents No.l,‘-2 & 3 by Mr. Javid Assistariraiid placed 

on file. •

18.12.2018.
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The appeal of Mr. Farrukh Mehmood pres^ented today by Mr. 

Rizwanullah Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

24/09/2018^,
1-

' ;

REGISTERi

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on
2-

\ ,
CH7URMAN .
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BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. / / ^ ^ /2018

1. Famikh Mehmood £x-Patwari, Ha^ Laberkot, District Mansehra.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS
INDEX
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36Copy of rejection order dated 

17-09-2018
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\ 1
Copy of order of lesser penalty 5 M 3715
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Appel]

Through

Rizwaniillah
Advocate High Court, Peshawar

Dated: 24-09-2018



■ f

Page 1 of 12
f

SERVICE TRIBUNAL. PFShXwIw

Service Appeal No. /2018
Kliyber Pakbtukhwta 

Service TrlbunuJ
1. Famikh Mehmood Ex-Patwari, Hal^ Laberkot, District Mansehrasiary No.

Datfed

appellant

VERSUS

1. The ChiefSecretary Government ofKhyberPakhtunkhwa, Peshawar.

2. The Senior Member Board of Revenue & Estate D 

KhyberPakhtunkhwa, Peshawar.

3. The Commissioner Hazara Division, Hazara Abbottabad.

4. The Deputy Commissioner, District Mansehra.

epartment, Government of

respondents

appeal under sections oe

KHYBER PAKHTITNKTiwa
the

SERYTCE
TRIBUNAL ACT, 1974 AGAINST THE
impugned order dated

PASSED BY THE SENIOW
BOARD OF REVENItf &

member

ESTATE
DEPARTMF.NT rRESPOIvnFXT
WHEREBY THE APPF.TT.Alvrr
awarded ma-tor pen at.tv

N0.2t
WAS

OF
REMOVAT. from servirE. THE
appellant FTI.ED department a I
appeal with the RE.SPONnFVT
NO.l ON 17-08-2018 BUT THE
WAS REJEGTED ON 17-no.->niB

4

SAME
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• Prayer in Appeal

By accepting this appeal, the impugned orders dated 

13-08-2018 & 17-09-2018 may very graciously be set aside 

and the appellant may kindly be re-instated in service with 
full back wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweih,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was serving as a Patwari Halqa Sand-e-Sar, 
District Mansehra at the relevant time. He had 7 years 

unblemished service record to his credit.

2. That the appellant was performing his duties with great zeal, 
zest and devotion when one Fayyaz Khan (Naib Nazim V/C 

Sand-e-Sar) S/0 Mehboob Ali R/O Chitta“ Batta, District 
Mansehra, came in Patwarkhana and requested him for lodging 

report regarding the death of Khani Zaman S/0 Arsala Khan 

so that to enable his legal heirs to get their legal shares imder 

the law. The appellant believed that no person will give false 

information to a public servant otherwise liable for penal action 

under the relevant law. He also strongly believed that Fayyaz 

Khan being a public representative will never furnish false 

information so as to damage and lose the confidence of 

people who trusted him and chose him as (Naib Nazim V/C 

Sand-e-Sar). Therefore, he entered the report in "Roznamcha- 

e-Waqiati” in good faith and his signature was obtained on it 
as a token of correctness. The report thereof was displayed for 

information of general public.

(Copy of Roznamcha is 
appended as Annex-A)
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n
3. That thereafter, the appellant processed the matter and sent it 

to the next authority known as Girdawar (Kanungo) for 

necessary action. The said officer thoroughly checked the 

same, verified it accordingly and forwarded to the Tehsildar 

during **Jalssai-e-Aam” at Sand-e-Sar.

*

4. That the Tehsildar attested the inheritance mutation 

No.9344 on 18-02-2015 by virtue of Section 42 of Land 

Revenue Act, 1967.

(Copy of inheritance mutation 
is appended as Annex-B)

5. That on 10-04-2017, Patwari Halqa processed a case regarding 

rectification of Mutation No. 9344 attested on 18-02-2015 as 

Khani Zaman, owner of the disputed land was alive and was 

residing aboard. The Deputy Commissioner/Collector 

approved the matter and ordered for the cancellation of above 

inheritance mutation. Thereafter, the Revenue Officer 

complied with the order in letter and spirit and cancelled the 

disputed inheritance mutation. Resultantly, the land 

restored in its original position and necessary entry was also 

made in the relevant Register and that no loss whatsoever was 

sustained to anybody on this count.

was

(Copy of revised mutation is 
appended as Annex*<^)

6. That in the meanwhile, the Assistant Commissioner, Mansehra 

was nominated to conduct preliminary inquiry in the matter 

while on the other hand, the Director Anti-Corruption also 

commenced inquiry on the complaint filed by All Zaman 

S/0 Arsala Khan against the appellant and other employees. 
But after proper probe, the complaint was filed as devoid.

(Copy of inquiry report of 
Anti-corruption is appended 
as Annex-D)
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H
That the Assistant Commissioner, Mansehra conducted inquiry 

and held the appellant and other employees guilty of the 

allegations and made the following recommendations:

7.

Recommendations

In view of above, it is stated that since the above 

inheritance mutation has been rejected after review and original 
position of land has been restored, hence it is recommended that:

1. Strick disciplinary action may be 

taken against M/S Farnikh 

Mehmood Patwari, Waheed Akhtar 

Kanungo, Muhammad Taj Khan, the 

then Tehsildar Mansehra & major 

penalties may be imposed on them on 

account of above lapses.

2. Since giving false evidence in front of 

public servant is a criminal offence 

liable to punishment M/S Asim 

Jadoon s/o Ghulam Mustafa, 
Muhammad Farooq s/o Mughal 
Khan and Muhammad Shabir Khan 

s/o Muhammad Sadiq, General 
Councilor should be dealt 

accordingly and criminal proceedings 

may be initiated against them under 

relevant provision of law.

(Copy of inquiry report is 
appended as Annex-E)

That on the basis of above report, the appellant was served 

with a charge sheet alongwith statement of allegations and 

that Syed Saif-ul-Islam Additional Deputy Commissioner 

Haripur was nominated as Inquiry Officer to conduct regular

8.
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inquiry in the matter. It would be advantageous to reproduce 

herein the allegations so as to know the legal and factual 

aspect of the same;

1. That you entered inheritance 

mutation No. 9344 in Revenue Estate 

Sand-e-Sar Mansehra without
attestation about the deceased and 

his legal heirs. The said mutation was 

wrongly entered and attested as the 

original owners of the land are 

residing in Indonesia.

2. Your this act tantamount and 
liable you to be proceeded against 
under the Khyber Pakhtunkhwa 
Government Servants (Efficiency 
and Discipline) Rules, 2011.

(Copy of charge sheet 
alongwith statement of 
allegation is appended as 
Annex- F)

That the appellant submitted elaborate and exhaustive reply, 

denied the allegations and also termed it as fallacious, 
malicious and misconceived. He added that he had acted 

justly, fairly and in accordance with law.

9.

(Copy of reply is appended as 
Annex-G).

10. That the above reply was not found satisfactory and inquiry
n

was conducted in utter violation of law as there was no iota of 

evidence to connect the appellant with the commission of 

so-called misconduct. But despite thereof, the Inquiry Officer 

held the appellant and other employees guilty of the charges 

and recommended them for major penalties.

i
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(Copy of inquiry report is 
appended as Annex-H)

11. That the appellant was served with a show cause notice and 

then awarded him major penalty of removal from service by 

an order dated 13-08-2018 passed by the Senior Member 

Board of Revenue (respondent No.2).

(Copies of show cause notice 
and impugned order are 
appended as Annex-I & J)

12. That the appellant felt aggrieved by the said order, filed 

departmental appeal with respondent No.l on 17-08-2018. 
But the same was rejected on 17-09-2018.

a

(Copies of departmental 
appeal and rejection order are 
appended as Anhex-K & L)

13. That the appellant is jobless since his removal from service.

14. That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the 

statutory period of law.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with 

law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973. Therefore, the impugned order is not 
sustainable in the eye of law.

B. That the preliminary inquiry was conducted in utter violation 

of law as neither any witness was examined in the presence of 

appellant nor he was provided any opportunity of cross
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/, examination. Similarly, he was also not provided any chance 

to produce his defence in support of his version. The above 

defect in enquiry proceeding is sufficient to declare entire 

process as sham and distrustful. Right of fair trial is a 

fundamental right by dint of which a person is entitled to a fair 

trial and due process of law. The appellant has been deprived 

of his indispensable fundamental right of fair trial as enshrined 

in Article 10-A of the Constitution of Islamic Republic of 

Pakistan,1973. Similarly, regular inquiry was also not 
conducted in a manner prescribed by law as neither the star 

witness namely Fayyaz Khan (Naib Nazim V/C Sand-e-Sar) 

who lodged a report with the appellant was examined nor the 

marginal witnesses and identifiers were produced to dig out the 

truth. But it is curious to note that the Inquiry Officer placed 

reliance on the statements of those persons who were examined 

during the preliminary inquiry as evident from his report ^d 

held the appellant and other employees guilty of the allegations 

in utter violation of law. Thus, the Inquiry Officer has 

committed gross illegality on this count despite the fact that he 

was under statutory obligation to have summoned the above 

persons, recorded their statements and then provided an 

opportunity to the appellant to cross-examine them so that to 

fulfill the requirement of Fair Trial as enshrined in Article lOA 

of the Constitution of Islamic Republic of Pakistan, 1973. But 
he did not bother to observe the mandatory provision of law 

and Constitution. Therefore, the act of the Inquiry Office is 

against the spirit of administration of Justice. Besides, the 

Inquiry Officer was legally bound to have substantiated the 

role of each official/accused allegedly attributed toward 

so-called misconduct. But he took no pain to do so. Akin, it 
was also incumbent on the Inquiry Officer to ascertain whether 

the requirements of Sub-Section 6 & 7 of Section 42 of the Land 

Revenue Act, 1967 were fulfilled by the Tehsildar/Revenue 

Officer before attestation of the inheritance mutation or 

otherwise. Moreover, the appellant and other employees have

6

iV
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given exhaustive statements before the inquiry in support of 

their respective versions but these statements were discarded 

without any cogent and valid reasons. Hence, the report of the 

Inquiry Officer is based on conjectures, surmises and 

supposition. Therefore, the impugned orders passed on the 

basis of such inquiries are not warranted under the law.

C. That the Competent Authority (respondent No.2) was under 

statutory obligation to have considered the case of appellant in 

its true perspective and also in accordance with law and to see 

whether the preliminary inquiry and regular inquiry were 

conducted in consonance with law and the allegations thereof 

were proved against the appellant without any shadow of doubt 
or otherwise. But he has overlooked this important aspect of 

the case without any cogent and valid reasons and awarded 

harsh and extreme penalty of removal from service to the 

appellant. Thus, the impugned orders are liable to be set aside 

on this count alone.

D. That the Appellant Authority (respondent No.l) was legally 

bound to have applied his independent mind to the merit of the 

case by taking notice about the illegality and lapses committed 

by the Inquiry Officers as well as respondent No.2 as 

enumerated in Para-B & C above. But he failed to do so and 

rejected the departmental appeal without any cogent reasons. 
Mere mentioning that *^your departmental appeal dated 

17-08-2018 has been examined and rejected by Appellate 

Authority” will not fulfill the requirement of speaking order 

as envisaged in Section 241^ the General CUuses Act, 1897 as 

well as law laid down by august Supreme Court of Pakistan 

reported in 2011-SCMR-l (citation-b). The relevant citation 

of the judgment is reproduced herein for facility of reference:
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2011.SCMR.1 fcitation-b^
rb> General Clauses Act (X of 1897^

-—S.-24-A—Speaking order- 
Public functionaries are bound 
to decide cases of their 
subordinates after application of 
mind with cogent reasons within 
reasonable time.

.
It is well settled law that the decision of august Supreme Court 
of Pakistan is binding on each and every organ of the state by 

virtue of Article 189 & 190 of the Constitution of Islamic 

Republic of Pakistan, 1973. Reliance can be placed on the 

judgment of apex court of the country reported in 

1996-SCMR-2S4 (citation-c). The relevant citation is 

mentioned below:

1996.SCMR-284 fcitation-cl

—Arts. 189 & 190—Decision of 
Supreme Court—Binding, effect 
of—Extent—Law declared by 
Supreme Court would bind all 
Courts,
bureaucratic set-up in Pakistan.

Tribunals and

But despite thereof, the Appellate Authority (respondent No. 1) 
has failed to do so and blatantly violated the above dictums of 

august Supreme Court of Pakistan. Therefore, the impugned 

orders are not tenable under the law.

E. That joint inquiries were conducted against the appellant and 

other two officials and they all were held guilty of the 

allegations and recommended them for major penalties. But the 

Competent Authority (respondent No.2) awarded lesser 

punishment of compulsory retirement to Tehsildar and 

Kammgo while the appellant being a low paid employee was 

imposed harsh and extreme penalty of removal from service 

and as such he was not treated qua-similarly placed employees. 
Hence, the impugned orders passed on the basis of such 

fmdings are also not warranted under the law. Moreover, it is
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• -ia disparity and anomaly and is also violation of Article 25 of 

the Constitution of Islamic Republic of Pakistan, 1973 

which has unequivocally laid down that all citizens placed in 

similar circumstances are entitled to equal treatment and 

protection of law. The Hon’ble Supreme Court of Pakistan 

through various judgments has maintained that equal treatment 

is the fundamental right of every citizen. Reliance can be 

placed on 2002-SCMR-71 & 2007-SCMR-410(d). The 

relevant citations are as under:-

,
<-

I?.

I

. ■%

2002-SCMR-71
citation-cl

25—Equality 
citizens—Two groups of persons 
similarly placed could not be 
treated differently—Dictates of 
law, justice and equity required 
exercise of power by all concerned 
to advance the cause of justice and 
not to thwart it

•Art of

■

■ -r

2007-SCMR-41Q
(citation-dl

—Art 25—Equal protection of 
law—Principles—Concept 
equal protection of law envisages 
that a person or class of persons 
should not be denied the rights, 
which are enjoyed by other 
persons in the same situation.

of

Hence, the impugned orders are not tenable under the law.

(Copy of order of lesser 
penalty is appended as 
Annex-M)

F. That mere entering a report in Roznamcha-e-Waqiati will not 

automatically transfer the property of any deceased person 

amongst his legal heirs unless verified by the concerned 

Kanungo and then attested the mutation by the
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Tehsildar/Revenue Officer under Section 42 of the Land 

Revenue Act, 1967 , Therefore, the authority was not justified 

to award such harsh and extreme penalty of removal from 

service to the appellant as it did not commensurate with the 

gravity of charge. Thus, the impugned orders are bad in law.

That the appellant entered the report in Roznamcha-e-Waqiati 
at the instance of Fayyaz Khan (Naib Nazim V/C Sand-e-Sar) 

as he believed that no person will give false information to the 

public servant otherwise liable for penal action imder the 

relevant law. He also strongly believed that Fayyaz Khan being 

a public representative will never give him false information 

so as to damage and lose the confidence of the people who 

trusted him and chose him as (Naib Nazim V/C Sand-e-Sar). 
Thus, the report was entered in good faith which constitutes no 

misconduct in any manner. Hence, the impugned orders are 

against the norms of justice

G.

H. That the impugned orders are suffering from legal infirmities 

and as such caused grave miscarriage of justice to the 

appellant.

That the impugned order are against law, facts of the case and 

norms of natural justice. Therefore, the same are not tenable 

imder the law.

L

J. That the respondent No. 1 & 2 passed the impugned orders in 

mechanical manner and the same are perflmctory as well as 

non-speaking and also against the basic principle of 

administration of justice. Thus, the same are not warranted 

under the law.

K. That the appellant would like to seek the permission of this 

Hon’ble Tribunal to advance some more grounds at the 

time of arguments.
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In view of the above narrated facts and grounds, the 

impugned orders dated 13-08-2018 & 17-09-2018 may very graciously be 

set aside and the appellant may kindly be re-instated in service with full 
back wages and benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted

1^
Appel

Through

RIZWAIWLLAH
M.A.LL.B

Advocate High Court, Peshawar.

Dated: 24/09/2018

•1

. /i



■% BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2018Service Appeal No.

1. Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS

AFFIDAVIT

1, Farrukh Mehmood Bx-Patwari, Halka Laberkot, District Mansehra, 

do hereby solemnly affirm and declare that the contents of the accompanied 

Service Appeal are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT



*

^yy^A^ iloALO>\^^ t)^«w!,A^
I u^po'^u>v^

OJ'^(Jj o5 ^ (5^
" ' •^/f^-;^’r(«'V0'»''(l

"=•-•“ ■“'

— ■ '•
I t 1^>t I

!

1
}

5
6/\

i(1

e.^ V\\( >
?

k *
5

I
5
i 1 i. > I!

'jy /

"5i:?':0':^,5;<ry->*'''^;
oJ^OJ^J^’-^ ^ *: i/^.y

^ 613 ‘-^■'^ -<^ ^ ■

« -HS 1;^.-</1#

f

■ / 5

f

f
c.

1

f

• y-p -5^
/?



•• r - ••wu . ijLiiU-

•£rtt'i25S2?—He/''i“_ j1l0 — 6IirEEOjiiS

■p"
f it V 5- a•'.• 2:' 

.(* f
tv..t C

% U cw Vr I '.i .. '‘‘Vi

? If V
I*...

ir-

'■y isA

V* I Cl Yv ♦; :>
> >« *•• V

•*%
n

----  /"Sy 1

' * * » ^yN-

^ .ij^ 'I
^>4

#*
O’v-'
i

/

1 i/t~'iA\-^

fef4w'f^
CT'

J:: f
'y: ■ I *

\.
\ ", ,

fu ,*«rt

7^/ - 
. ' M 
> ^

^ ^> ‘

.,M-
w-^'-7^>l

i -J
-/T - " I 1mym

1- * », *
<^1,i-V

A>/}

yp
5^'^xj)r^

; t V• •
>^'"1

-y^
, i

"ik>».

j



t'--. .:-yr. . * ,', •, *? m
C^u-IS i ta t Vg I n 1 ^o ( \ ^ \ > \ ^ \ 1

|Vfc ^ ^

f:^
;§II! •V' ^v-

•\if- V,47 SC- t •" I I.IT.r Jf/t)Ji\,(':
t fi.

0 ’'^^v/O'y' 

gj

-:s

\ ^>^>^'^}' .5--- '
«>J yr/.y..

Hi//
//

vX

• ■'■ >
(:

';v

7^0
;* \y■iHj/y

Uf Uj ^

/i'/~At
;«/l\p ylici r^i /

/
/



Directorate of 

Anti-Corruption Establishment 

Khyber Pakhtunkhwa
Peshawar

------------- ------- ---------

4

Dfted'-^^09/2C17.

lo
The Assistant Director Crimes, 
Anti-Corruption Establisiiment, 
Mansehra.

Subject: COMPLAINT NO. 6542/ACE, DATED 18.4.2017 AGAINST THE 
CONCERNED STAFF OF REVENUE DEPARTMEN'f, 
MANSEHRA AND OTHERS.

Reference your report dated 16.8.2017.

The subject complaint has been filed. Record be completed accordingly.-

Ends: As above.
•V

AdmimXta/ive Officer, 
Anti-Corruption Establishment, 

Khyber Paklilunkhwa, 
Peshawar.^/

No. Dated /09/2017.

Copy to S.A., ACE, Peshawar.

&

Administrative, Officer, 
Anti-Corruption Establishment, 

Khyber Pakhtunkhwa, 
Peshawar.

•

a
M
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page 1

. A/6~ a33

'WJTpT i
Reference AttarhpH

1-^

R/Sir. ;

7^Circle Officer Anti-Corruption Establishment Mansehra 

the allegation levelled in the complaint, 

collected the relevant record of disputed mutations of inheritance

conducted Preliminary Enquiry on

of late Ali

Zaman Klian Son of Arsia Khan and recorded the statements of concerned

Revenue officials. After going through the revenue record and

found that ali the disputed mutation regarding proport)^ of late Khani Zaman 

and his brothers

statements, it is

cancelled by revenue officials concerned under revenue ACT 

loss to complainant and his brothers etc. Their property 

is intact in revenue record after cancellation of disputed mutations by 

CO submitted final report for fUing the instant complaint.

Therefore, it is requested that in the light of above mentioned 

circumstances, the in hand complaint may kindly be filed after opinion of 

ADR/ ACE, olease.

and there remains no

revenue
officials.

^.^.-AsMet^TirDirector Crimes, 
Anti-Corruption Establishment 

Mansehra./#C
7

(Jr

L~'

A f/ i
I

I



n. V

TEHSJLDWiM^^i^y^---;
pft^fUTUNKHW

/XNT'-Cpr^RUPTl^-^^ KUYp^ivir^muhc^atTMENT Of.

...
p£5_HAWA^

Trjr.-lLq/M^1'

Officer, 
recorded on

^^..TehsUdar/Rovenue

was I -" Khvber 18-02-2015

is regard, he clarified that-.'

StDtem ;nl of

Mr,n..hra now Tehsilnar Anti-Co 
07-07-2017, wheroin hC! slated^ 

Kh=n,tD,nnn s/o Arsdla C=stn _ 
Revenue Officer, WlDr sehra. In.t

of.yl-;
■ •^; ■

-::s
/^;h' ■

r'

Al

12-01-2015, 
produced 

ntioned

as no

Patwari Halqa
-ntered by the then
Circle Laberkot and later-on

for attestation. The Patwar>

10 Deh i.e (vi'lase

•ion NO. 9a'44 was e wasthe same 
i Halqa had

1- Muta
checked'by the
before him in Jels.-c-Aam
ibet the2iece.sed hed belonged 

reEdVdinp, settlement
. Basic record fS

.anungo me

desar) Mansehra
made by theabroad had beenof deceased In ynd Konun(30

custody of Paiwan

- Staff i e-
seulement/particulars.

question

entry In the arePatwari/kanungofwarl'-concerned

Circle is^rosponslblc
Pa checking. Revenue ,3S Paiwanfor its

and their had beenabout the ownerswell aware 
Halqa concerned 
performing

Officer does

inmutationentered the the Revenue
rsonallY, bucthe

Now it has

who since longPatwan Halqa Sandesar
vnndee, vendor and deceased pe 

the identificat'on

his duty as

not know any of witnesses.
attested on

that the
is residing in 

thoroughly 
of above

are being Khanlzaman 
erned Patwari to 
irs before entrance

mutations 
been

deceased vii
the noticecome to of conethe responsibility

deceased and his legal beirsabroad. Hence, it
about the

; ;
investigate

niutation.
nested the above

according

Aam in the

he antioned that
all codal formalities

jals3-e*

i;,p Officer has also me 
inheritance mutation after “-pleflon

to
2-. The Rever}ue of

Revenue 
presence 
jaddon '
Khan Councilor an

-r

Rabbaniof Ghulam
of learned Civil

etc sonsmutation Rayasat
the attestation of above 
instituted a suit against 

IX NAansehra, wherein

in the Court3- After 
have

above mutation 
besides above mutation

Khan was also

mutationinheritance
declared as wrong.

CDse in this
Judge- 197.9 of Arsa'a

Khan s/o Ahmad Jee
unmarried.4044 for the year

suit Mr. Arsala
wasNo

According to 
regard is .

Court Mansehraunder trial in Civil
auested in the 

was9344 of Arsala s/o Ahmad Jee was 
06-01-1929 and after that Mr.

Khanlzamanmutation No.,4- inheritance 
name 
owrier

onof Khanlzaman
record.in revenue

, 4^

. •u;



A luiMl ICf^MUNGOSTATEMENT OF

Settlement Circle Laberkot was recorded
as per

Akhtar Kanungo
n he stated that he visited Patwarkhana Sandesor

Patwari Halqa had two Mouiajat i.e. Chlcta 
further Stated that he examined/compared relevant

Statement of Waheed 
07-07-2017, where;on

n-01-2015.tour programme- on

llatta and Sandesar. ,. .
Mutations with Register Haqdaran-i-Zamin and then put Ins signature

also mentioned that Solo, gifted and

■/ *le

7 record i.e
V- Mutaiton No. 934^. Heincluding inheritance

exchange mutations are compared with revenue 
of inheritance mutation including pedigree on mutation 
Girdawar. TKd Patwari Haqa verifies the legal heirs at tire time

■ and Revenue Officer also checR/verifv the legal heirs at the time o
said that vendees, vendors and lega

record. Patwari prepares sl^arcs 
which checked bv

of entrance of

mutation
attestation of mutation in Jalsa-e-Aam. He 
heirs of deceased were not present at the time 
record. Statement of Mr. Waheed Akhtar Kanungo

ofof checking/comparison

Settlement Circle Laberl^ot is

enclosed ns Annexure "E".

PAunuKiI Mmiyiooo_imMJdlj;AXmUi.!lamA..MItS- A'lliMl.N'i Oil

!';,lw/;iri llahiii 'iunclc'.ar now
1 ii:Mt ,1111.1-

rVlnliin'iiMl, lln- "u-n !
wlmmin

'<l ,ll '•! Il'MlI III Ml. 
I’.ilwari

11 \A

. .Swat! W/O Sandesar was 
Patwari Halqa Sandesor Mansehra. In

t. I
natq,! l..il)<;rk()L w 

Mutation of Khanizaman 
registered/attestsd during is posting as 
this regard he clarified that:-

;i'..

s/o Arsala Caste

Halqa Sandesar after1- Hg ha'd entered mutation m question as Patwan
plction of all codal formalities as per Land Revenue Act 1967 vide section 

- 42. He. further stated that oneMr.iayya^s/o_Meh^ob Aii Khan, Naib Nazim
in patwarkhana. Hence, he enterecl fega eir

com

VC Sandesar came
.Khanizaman as per law vide report No.

is concerned, the said individual had already been entered ,n
s/o Arsala resident of

inheritance of289. As far as

Khanizaman
1979 in Register Haqdaran-e-Zamin as 
Sandesar” and still continued. He was not aware

abroad. There is no bar of in country

Khanizaman
about settlement of said 

and out country for
deceased in 
ii\lu;rilancu.

dated 18-02-2013 has been
, ihe limn Tchsilclar/RovenuG 

Officer concerned liimsclf

NO. 9344further stated that mutation 
iKoduced by iiim beiurn Mr 
Officer for attestation in Jalsa-e-

esponsible to c.heck/vcrify the legal heirs.

2- He
r;i| Mvtliainmaci

Aarn. the Revenue

IS r

of Ghulom
3 Aftur the Jltesfption of ubove mufulion Mr. Rpyuspi eic: .ons 

, Rpbbani h VP challenged the mutation in the ,074 of Ar.aia
L.idestaid mutation, inheritance mutaPon.m

IX

Mansehra 1 also declared wrong m 
was

attested i)^.1979 was
n that Arsala s/o Ahmad Jee

this regard isunmarried. Case in

justiiicatic 
under traiAttraed 0 Civil Court Mansehra.

t dated 06-01-1979 of Arsala 
record and still

mutation No. 4044station inheritance 
d Jee, Khanizaman hod become

4-1 After ntt( 
s/o Ahm; 
continue i.

owner in revenue

.-JlO’*



Mmm...... juMstis^^SESK;..|Wt[S'/; %
■ i ;.■<;m. inulaLion Nu- has bui'i'i rcvl(jwi‘ti ainl Di'Cviuus

--.InrrHnn f-'Vf'niM' rrr.nrtl with ihn npprnvnl nf [rnmpoliMH 
between tlie partier. is inheritance ol Mr. Arsala s/u

iUited Iha 
ms ht'i'H re

i-: • S’ He also

r [inshinn:
authorit)^. Dispute
Ahmad jU. Accord ng to',HeveDue Hccord of Sondesar, inheritance of Arsala

lliis rL’['ard is under trail in

W.r-r
V

s/o Ahm'ad Jee was attested in i'JVd and case m

Civil Court.f „

has been restoredfurther stated that previous position of revenue record
mutations and case regarding inheritance

***** 6- He
through revival/rejection of above 
of Arsala Khan which was attested in 1979 is under trail in Civil Court, He also

law. Hence, the above casementionedithat he performed his duty as per
be filed. Statement of Mr. Farrukh Mehmood, former Potwari Halqa

Annexure "F".
may
Sandesar now Patwari Halqa Laberkot is enclosed as

MUMAlMMAn FARPOQ S/O MUGHAL K1

Statement of Mr. Mbhammad Farooq s/o Mughal Khan R/0 Sandesar 
^rcordcd wherein he^stated on oath that at the tinne of inhentance rnutadon No^ 9 
of Khanizaman s/o Afsala in the name of Mst; Rashida etc, the Tehsilar concerned had 
lorred evidence of Mr. Asim Jadoon on the above inheritance motet,on. As p 
routine there was need of two witnesses. He further stated that Asim Jadoon came 
him and stated that deceased is his relative and legal heirs are 
Mr Asim Jadoon also assured him that that he personally knows the and h s
^Parheirs Hence, he gave evidence on the request of Mr. Asim Jadoon. The inheritance 
mutatiorv No. 9344 has now been rejected after comple^on of codal formalities. 
Statement of Muhammad Farooq is enclosed as Annexure "'G

statumiint orG-
was

.’h-

..'IT

•■Id
correct/genuine.

S/O MUHAMMAD SADIQ GENERALSTATEMENT OF MUHAMMAD SHABIR KHAN

COUNCILOR R/0 SANDESAR MANSEHRA.
CouncilorMuhammad Shabir Khan s/o Muhammad Sadiq General

oath that at the time of 
of Mst; Rashida

Statement of Mr 
K/0 Sandesar (Witness) was recorded wherein he stated on

of Khanizaman s/o Arsala in the name
evidence of Mr. Asim Jadoon on the above 

need of two witnesses. He further stated

inheritance mutation No. 9344
, the Tehsilar 'concerned had recorded an

inheritance mutatib'n. AS per routine there was hpirs are
to hirto and stated that deceased is his relative, legal heirs

the deceased and his legal

etc

that Asim Jadoon came
and he (Asim Jadoon) personally knows

heirs. Hence, he gave evidence on the request of Mr. Asim Jadoon. The inheritance 
9344 has now been rejected after completion of codal formalities, e a,so

his legal heirs. Statement ot

correct/genuine

mutation No.
mentioned that neither he knows deceased personally 
Muhammad Farooq is enclosed as Annexure H

nor

FFTTLEMENT OPERATION-!TEHSILDARTANVEER SHAHZAD,statement OF-.8-
• MANSEHRA.

-1 Mansehra has also 
18-02-2015 by the

Shahzad, Tehsiidar Settlement Operaiton 
Lted that mutation No. 9344 was attested

I • Statement of Mr. Tanve er 
recorded wherein he St

on
of concerned Patwari Halqa ’thria. On 10-04-2017 vide report 

aforesaid mutations was fake one

163 of Land Revenue Act,
served and after observing all the coal formalities

93d0 was set aside and real owners got back their rights, it is 
4040 dated 16-01-1979 was also challenged ,n tlie 

be dedrleri. Slatemenl of Mr. Tonveer Shah, Tch.sildar

then Tehsiidar Manse
■ and incorrect which needs 

On the approval of Deputy
iiito rioticG thatcame

revision as
Commi-ssioAer/ColIect^i; notices were 
oforc.said liiurDtion Nc 
worth men .ioning her 
Civil CiM.iri
SettlemcnVOpehutionll MDn,sehra is enclosed as Annexure

per section

2 Mutation No 
yci towliir.h hn'

..i'

5lb R
.ji’■/
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■'I • 5- MutaUon No. 9344 and other related mutations have been rejected on 
20- D4-2017 af er review/approval of the competent autiTority and the landed 
property of Kf anizamnn has been restored in its original position.

U.4: •••VS’.

/
5'..

also stated that mutation No. 9344 has been reviewed and previous
•'{

position has been restored in revenue record. Dispute between the parties is 
inheritance of Mr, Arsala s/o Ahmad jee. According to Revenue Record of 
Sandesar, inheritance of Arsala s/o Ahmad jee was attested in 1979 and case 
in this regard s under trail in Civil Court, ,

6- l-fe

;;

7- He requested that since previous position of revenue record has been 
re.stored by revival/rejection of above mutations and case regardini; 
inheritance of Arsala Khan which was attested in 1979 is under trail in Civil 
Court, therefore,- he may be exonerated from the charges in light of Land 
Revenue Act 1967, Section 181, He further prayed that-tlie cose may be filed. 
Statement of Mr, Muhammad Taj Khan, the then Tehsildar Monsehra now 
Tehsildar Anti-Corruption Khyber Pakhtunkhwa Peshawar is enclosed as 
Annexure "B".

. {

2- STATEMENT OF MR. QAISAR AHMAD PATWARI HALQA 5ANDESAR MANSEHRA.
V'

Statement of Mr. Qaisar Ahmad Patwari Halqa Sandesar Mansehra was recorded 
on 07-07-2017, wherein he stated that report regarding review of Mutation NO, 
9344 dated 18-02-2015, 94S0, 9478, 9479, 950S, 9507, 9508, 954^V. 9571, 9610 
For review has since been submitted for review-on 10-04-2017 on the persistent 
insistence of locals of the area. Statement of Mr. Qaisar Ahmad Patwari Halqa 
Sandesar is enclosed as Annexure "C”.

:•;

h-

• /
3- STATEMENT OF. MR. A5IM JADOON 5/0 GHULAM MUSTAFA R/Q REERH TEHSIL AND

DISTRICT MANSEHRA.

Statement of Mr, Asim Jadoon s/o Ghulam Mustafa R/0 Reerh Tehsil and District 
Manseiira was recorded on 07-07-2017, wherein he stated on oath that he along 
with M/S Zaid and Abdur Rashid [presently residing in Karachi) went to 
PDtwarl<.hana Sandesar and met with Mr. Farrukh Mehmood Patwari 1-lalaa and 
Mr. Abdur Rashid gave his CNIC and Police Service Card to Patwari concerned for 
entrance of inheritance mutation of Khanizaman s/o Arsala. The Patwari Halqa 
had entered the inlaeritance mutation on the request of Abdur Rashid and then 
Patwari Halqa brought him (Mr, Abdur Rashid) before Tehsildar Mansehra. In the 
meanwhile Mr, Abdur Rashid received -a telephonic call and started weeping

-;•
saying that backbone of his son has been fractured dtie to an accident. The 
Tehsildar (Revenue) himself heard Mr. Abdur Rashid and asked him to go back 
and send his representative at the time of attestation of mutation. He stated

.that he'went cn the spot at the time of attestation of mutation as per request of 
Abdur .Bashid Lnd Tehsildar had taken his signature thougli he was unaware of 
the names of egal heirs of Khanizaman s/o Arsala, The names were already got 

.Ubdur Rashid fiimself. He went to Patwarkhana on the request ofentered by M
Znid and put his signature on the mutation which Abdtir Rashid has got entered

•s of ln|',iil lu.'ir;. wciri; enlcrr.'ff before him. Mr. Abdur Rashid i:, 
r,above lapses. Statement of Mr. Asini Jaduun s/o Ghularn Mi.istafa

.1 iho noni 
ponsibte fc 
9 Reerh Te

ani.

re•r;’

isii and District Mansehra is enclosed as Annexure “D".f^/i

r'
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r-
file including,as thorou|lilY perused the entire record placed on 

:S and obsG
pf The undersigned ^ 
|(?nts of above individua' ved that:-

«• >“-• -

Patwari Halqa
■■■mi- Mr.

now \

(■

4
wrongiy processed.

, required lo properly 
bothered to interrogate the

then Kanunso Circle Laberkot wast:
Mr. Waheed Al<ht3r;;--the 
check the legal heirs and deceased, but he has also not

time'of clu-ckinf, of mutations,

2-

was required to interrogate 
mutation

the above important inheritance

Muhammad Ta, Khan, the then TehsHdar Mansehra
at the time of attestation of mheruance

had also blindly attested

3- Mr,
deceased and,his legal heirsabout

in Jalsa-e-Aam but he

mutation.

nnd Muhammad Taj Khan
a. M/s Farrukh Mehmood Patwari, Waheed Akhlar Kanungo

for the above lapses, as it was their foremost duty to 
;ind rattestation ofTehsildar are responsible 

clieck/verily tlm deceased anci his
but tlaey have blindly completed 

their pari.ln handling ol

(i-if-.il iH'lr:; iu'fnre cnirance
which lb a serious slacknessthe process,

.boveiinpurlanl inheritance rmh.ation.niih at ion 
and negligence on

* / [Vhihar.nma(.i l-.aronq s/o Mughal..lal.-i l</0 Itnei-h,
Muliommad Sadiq General Councilor have

of above

{iluiliiin MuAi.im .liuloon S/o
lyiuhern.mad lihabir Khan s/o 

before the ^

Mr
Kimn and

also given false evjde 
mutation which is also clear cut 
Thcrcforu thcY dre also responsible for above lapses.

Kevenue Officer regarding attestationkV

nee
violation of rules and is foul plav with officers.

• v.'

/
'■ : ^£^iNnMFNDAT10NS

mutation has been
staled that since the above inheritance

ci Uind has been restored, hence it ib recommendeIn view of above, it is 
d alter review and original positionrejeCL'

Lhat:-
M/S farrukh Meltmoocl Patwan, 
the tVien Tehsildar*Mansehra and 

ccount of above lapses.

'■ be taken against 
Muhammad Taj Khan

Strict disciplinary action may 
Waheed Akhtar Kanungo,

penalties may be imposed on them on a

1-

mojor

Since .vm false evidence In

irin s/o Muhammad
be dealt accotdlnglv -Imlnal proceedings may be initiated asa . 

relevant provision of law.

Inquiry r

to

for fovour/?of furtheris enclosed;port containing 39 pages

ccessary action please.n

.1

^STANT COMMISSIONER
mansehra. 

(INQUiRV OPFICER)

Api

i-r'--'
.'It,

f
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ulJVi-KNMHNi Hi KiiViU..;
iJOAUUD!' \ .

I^HVHNVK ,V: 1.S'IAT]’!>1’‘‘,\a

N.n.« ;

CHARGESnEFT

1. / .ii.u lijiul Svniui McmlxT. Boaiil vm' I\c\ ju.

I'ouln K-U.nvx uiii Mr. 1 .iriukli W^'lw
u' l‘.A:...

l.;n.N.':u;i ii.'i lollnw'?;

1 iMl >;hi uliik piiMal .LS i'aiuaii liakpi S.iu.l.^.n \;, •••
. . .•• lll.ll liA'S •

! Ilmi you ciilcicd iiihcfluincc imtu/.iou o, .a ik-* 
SimJcsLir Manschr.i wUluuil yiicii.iiioii 
legal licirs. 'I'hc .suid mutaliun wa* uraiiiih 
!l50 original owners of ihc hind arc icsidiiig »i; l.u.x-acM.i

^2. Wiur liiis aci iitniumnuni lo inijcoadiK". ..;ul lia.'le
ptocecdod again.si under ihc Khyber i'.A!r.ui’.s»i‘\a v .u.:,,; 
Scivam (HlTicicncy line! Discipliiwi Rales, a> . 1

.k\\ .
v'.i.v;ad

!l_\ !'easoii.> ol llie alnive, you jippoar lo he paihs >>.'1 • '-eoi'.i jv ■ ■ 
• s. /’af I'.iklHinikinsa luuarnmani SciAMiili 11 1 luiauey ..ui DiSv';’'.

.v. .

^'ou are. lliorcruro. reijiiircd lo submit yoin uriuen dclirncc unhia e '. 

. pu oi ihi-; chnrue .shed U) ilie Inquiry Oll]ed.

f.

N'our \eriilen del'ciiec. if any. .should anieh liw lnv;iiii\ Oiiu.; ; 

■vriijcl. I'ailinp whieh it .slull bo presumed ihiu you ii.ae no Jd.n.. 

-pane action siiail bu Uikoii aguinsi )ou.

Imimalc u^ lo wiietlici you dcniic to he lieaiJ in ot (.iUm w .s

Suuemcm uralk-palioiu i.s enclosed.

!

• ii. uivii ease e.s

‘C-

(
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To

i The Additional Deputy Commissioner, 
Haripur/inquiry Officer J..

CHARGE SHEETSubject:
i

jxS

Sir, s

Kihdly refer to charge sheet/staterrient of allegations
••

your goodself letter No; 1(8)511-16/ADC{H), datedreceived vide'
!

11.06.2018.

\^ith regard to inheritance mutation No. 9344; It is 

submitted th;3t procedure as laid down under section 42 of the fand 

1967 was adopted while processing the mutation. 

Necessary entry in "Roznamcha-e-Waqiati" was made at the 

instance of one Mr. Fiaz Khan {Naib Nazim V/C Sand-e-Sar) S/0

f

revenue Act

V\

/
//

Mehboob Ali R/0 Chitta Batta copy attached. The report wasf I

V'
•V'v'

displayed for information of general publi'c, whereafter an 

inheritance mutation was entered into the register of mutation & 

presented to the Revenue officer in "JalssahAam" at Sand-e-Sar. It 

was the Revenue officer to make an inquiry under rule section 6-7 

of section 42 of the Land Revenue Act 1967 in the "JalssahAam". 

Needful was done by the Revenue Officer the mutation was 

attested by him at the attestation of two indentifiers namely;-

1. Shabir Ahmed General Councelor V/C Sand-e-Sar R/0 Sand-e-Sar.

\
\

1

2. Haji Farooq R/0 Sand-e-Sar.

V;

't

•I

•J,

*■& ■

/
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“

3 Mutation was processed in the. prescribed manner & coda! formationI
h

were compieted. 0

However, lateron, on 10.04.2017, The Patwari Halqa submitted a 

report starting that there were some anomolies in inherittance mutation

j
No. 9344 dated^ 18.02.215 & processed the case for reviour of the 

mutation, which

if ■•

was.approved by the DC/Collector on 18.04.2017 & the

Revenue Officer cancelled interalia the mutation under section ISSjuf

the Lar d Reveni q Act 1967 at Sand-e-Sar necessary entries to this effect

have b'?en made in the record & original position of land was restored.

t is subm itted that there was no maiafioie intention in the whole

i position of land has been restored/maintained, 

therefore it is requested that ! may very kindly be exonerated of the

proces?, origin?

charges & obiigue.

*

-J
Your Obediently,

/
)'■ \ /,/

(FurrakH
Patwari,

IS^^ood^av V
’

•i*

Led
1 I a

%

- -imi
•f
■14

m j.i-i



ArVWVtjt-t'!
PK0C)[1CDINGS AG'AiNST M/S MUHAMMAD TAJ. THE THEN TE?ISTLDAR

akhter kanungo, DiSTRrcT mansehra and FARRUKH
^J-IMOOO PATWARI HALQA SANDF.SAR, oisTRICT MANSEHKA T-TELO'bN 27.06.2niH 

.jN THE OI’FICF. OF ADDi riONAL DEPUTY COMMrSwSIONF.R. HARIPXJR.

: ■ :

T/

if{■•

hi'
tf# r ti^Bnckgrotind: V.
M:ih

1 tic Scni(j)i' Member. Bonrd of Revenue. Revenue & Estate Department, Peshawar was 

iinclci.simiecl as hujiiiry Officer, which wa.s conveyed vide' Idler No.

•u•n-
pleased lo appoini ihe

I'Slli/l.d’fViVhil 

leveled againsi
animad l;i|/2d()fi6 tlaled OK.06.201R \vlih ihe mandale.lo enquire imp the allegations 

the follow ilg officials as mentioned in the Charge Sheets and Statements'of Allegations;*

Mr. Miih; 
Mr, Wiilu 
Mr, I'iii'ni

mm.-ul I'aj. the then Teh.siidar Maiischi'a, 
ed AkiUer. Kanungci t.lirdawar Dislrid Mansehra,
<h Mchmood, Paiw.iri l-lalqa Sandesar, District Mansehra,

petem Anlhorily was I'urlhei 'pleased in ordered submission of ihc (inding.s / 
of tlic inquiry within a period of 20 days positively.

3.

'Die Con 

reeommcndatidiis / rcpori

I' rnrrcil i II ij.s: ^

.'Ml du.' above ineiUioned ollieials w'ere direcled lo appear before the Inquiry Officer on

27^6.2018 for inqLiiry proceedings vide this office Ictlfcr No. 1 (8)/5 IJ -1 6/ADC(l !) dated t 1.06,2018. 
biiiiilnrl)' ilic Dc[3uty Comniis.sioner, Mansehra icquesied to dejnhc a dcpartmenlai representative 
with I'ccord to assist during inquiry proceedings (Anncxiirc-A), Accdrdingfy, all the accused officials 
attended the otfee of the undersigned on the date fxed and submitted their respective

wa.s

\vrittc .1 statements

(copies of which arc aiiached as Annc.\urc-n, C c8: D), 1 hey were directed to attend the office of ttic
v'• •-r •

• i.

undersigned mi 27,06.2018 vide this office Idler No, ! (8)/51 7-2 I/ADC{I I) dated 13.06,2018 for 
examinaiion and finihcr nrocecding.s (Anncxurc-Ti:), Mr. Muhammad ,-Zia, Assistant District Kanungo, 

DC Off ICC Mansehra participaled the Inquiry proceedings and produced the relevant / required record.

cross

I, iMn. h'luhnmmnd I nj, tlie then Tclisiklar h'lanschrn stated on oath that he remained posted as 
Tehsildar Mansel'ira from 15.07.2013 lo 19,03,201 5. and he attested mutation No. 9344, which 

was entered by Patwari Hnlqa on 18.02.2015 during ,lnlsa-c-Aam. Replying lo a question, he 

staierl lhai it was correct that lic ntlcslcd the said munition being Revenue Office., whicli 

examined by Oirdawar Circle concerned,, |-lis report was existing on the said mutation. Mr. Asim 

.hidoon s/o Gluilam Mu.stafa .ladotin identifdd himself as relative of the deceased Kliani Zaman. 

I'urihermore. on the witnesses of locals nanicly Shabbir Khan Councilor and Muhammad Farooq 

s/o AD.al Khan. Ihe nuilaiion was niiesicd. Attestation of mutation is of summary nature, 

recording of details and clieeking is ihc |•csponsIbilily of Patwari i-ialqa and Girdtiwar Circle. 
Replying to a qticsiion as to \\ hcihcr he satisfied liimsclf that the witnesses of the mutation had 

complete inform.iiion about tlie legal heirs of deceased, lie replied that mutation No. 9344 was 
aiicslcd after completion of all codal ronnaliiics cnncclly and on ihc iclcnliricaiion of witnesses, 
kepivinu lo a (.tneslion as to llo^^' he came lo know ilial the mutation was suspect, he replied that 

after his ircinsfcr from h-lnirsehra. Pauvari l-laiqa reported Ihe matter and in pursuance of w'hich 

Depuiv' C.miiinissioncr / Chdleeior. Man.sehrn ordered for cancellation of the inheritance mutation. 

Funhermorc. a ei\-il suit is pemiing in Civil Court pcrinining lo tlie said muiation, Anii Cornipiion 

ftilso inquired iiiio ii aiu.l filed ihe complaini againsi him. The Deputy Commissioner / Collector. 
■ ^ l«!")i:>iriel Dlansi.'hi'.'t has also In.'lcl ihu kcx-i.imie (llTieei UM'iirr.'ilud of (liis rliarpu (uopics I'l uri'se 

examiiialii'ii are laltaelleil as n tiexii re-1' ). •

.'/
was/

/

i.n.

C'.T,

H
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Mr, Walu'cci Akiiicr, Kaiunigo, Di.strici Mansulira stated 

Girdawar Circle i..abarkot from 2014 

O.Vl.l vvliich

land nwiiL'i-. 1 Ic \v:is .T.kcd

« 'V
oath that he remained posted as 

25.10.2017 and he ex'amihed inheritance mutation No,

on

to
entered by Patwari l-lnkia oh 21.01.2n!5 as deceased Khani Zamnn .s/o Arsaiawas

-
\vas a.s In svlti'ilter dui iii); cMiininiil inn f llu’. initlaliiiii Ik: iniiuiced 

VC Sandesar) ns who was
III mi 11 M r, Inla-' Kliiiii s/u Mchlmol.) All r/o Cliilta iiaiia (Naib Nazim

vhicl^capacity asked the Pntwari Halqa to prepare inheritance mutation? He replied as 

since the deccascfl was (he land 

Halqa (.luring pr

him and in \

owner and vcnticalion ofShiijra. was the responsibility of Pntwari

paraiion ol mutation and entering it in Roznamcha Waqiati. The Revenue 
the presence of witnesses. He further slated that responsibilit)' 

was 10 compare ilic cnincs of the nuiialion with

Offledr has to \'e 

of ihq Gii'daw

ify a mutation in 

Circlear
register Haqdarain-c- 

inalion. Buyers and Seilers appear before the Revenue Officer during the Jalsa-

)eforc the Girdawar during the examination process. He also stated that he 

.y satisfactorily during the examination of the,mutation entered by the Patwari 

■pies of cro.ss examination are attached as Annexure-G).

Zainetn Jbr e.xair 

e-Aai| and not 
perfoijmed his du 

on 21,101.2015 fee

3. Mr, I'arrukh M 

remained posted
dimood, Patwari Ifnlqa Sandesar, District iVIan.schra 
as Pniwarl l-lalqa Sandesar from 19.10.2012

fitaicd on oath that he

to 31.08.2016 and entered / 
prepared inhenrancc mutation No. 9344 in the name of legal heirs of deceased Khani Zaman s/o 
Arsaia caste Swaii on the oral request,of Fiaz Khan s/o Mehboob Ali r/o Chitta Batta fNaib 
Nazim VC Sande.sar) under rapat No.' 289 dated 21,01,2015 and signature of Mr, Fiaz Khan 

exisiing the same. He was tusked as to whether he inquired From Mr. Fiaz Khan 

enpachy ho wa.s a.sklng to enter the said niutatioiC He replied that yes he asked him who replied 

that he .shall be responsible for any legal complications, therefore, 

asked ihai in his wriiien statement dated 13.06,2018 he stated that the

arc

as in which

I entered the mutation. He was 

mutation under reference
w.a.s entered on the oral request of Mr, Fiaz Khan whereas Mr, Asim Jadoon s/o Ghulam Mustafa 
r/o Village Rcrh Tclisil .V Oistricl Maiusehra, the said

Zahid and Abdiir Rashid piescnily rc.Cdents of Karachi, what do you want to say in this regard'^ 

He replied that the said nnitaiion

miilnlion was entered on the request of Mr,

/ kVA entered through Mr, Fiaz Khan and there is no mention ofwas

Mr. Zahid and Abdur Rashid cic in hrs xvriuen staiemeni dated 13.06.2018. He 
a.s in whether ii was mil h

Nvas further asked

i.s rcsponsihiliiy in verily the eredciuials of all concerned and whether 
they have complete knowledge abOLil the legal heirs-nf decca.sed 

responslKilhy In inquire about the legal heirs of the deceased. What do you want to say in this 

icgaul.' l-lc replied iliat it wa.i correci that It was his responsibility to enquire dbniil the rights of 
the legal liciis n( ihe deceased and saiisly himself before entering a mutation but since the whole 

responsibility was taken by said Fiaz. Khan who signed rapai No. 289, of mutation No. 9344

and whether it was not his

(copies of cross examination are attached as .Annexurc-H).

idiidiiiijs anil Uecuninu'iuln (i n n .s;

from the penrsal of rceord produced before rhe under.signcd. written statements and cross 
exainmalion elc. it lrims[mvs ihai all ihe officials \s-lu) remained posicd as Tchsiklar. Girclawar Circle and

k'

I’niwari Mak|a were bound to i.ierlorm ilicir duties in accordance wifli relevant rules / rbmilntions as they
I

were loiind loialiy naive and casual to their prime responsibility/ Job description. All the accused officials 

were required In invcstigaie about iiie deceased and his legal heirs through prominent locals of the area
beiore cniering / processing of inheritance nniialion No. 9344 but they did not do so. resuilantly the .said 

inheritance miiiaiion was wrongly niiesiecl by the Rewenue Officer. It the foremost respon.sibility /was
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(lii!y ()1 ilic ;itciisc(.l oflki.-ils In chuck ;incl vcnIy':iiHnil ihc hccciiscci and hisjiugal heirii bul they blindly
I >•

cc^nipleied ihc i‘)i‘ocess vs iihont bothering of going Into the delnils, This is^ therefore, serious slackness and 
cnmtnal negligence on Ihc pan nfatl vhrce accused ofnclals.

I

Surpi'isingly. all the,accused oflicinls arc taking refuge behind the identifiers / witnesses

of the inhcriiance miiiaiinn Np. 9344 namely Mr. Asim Jadoon s/o Ghulam Mustafa Jadbon. Shabbir

Kiian Ex. Lambnrdar and Mi liammad Farooq Khan s/o Fazai Khan whereas all of thehi vide their

utry lickl on the same subject by Assistant Commissioner, Mansehra had

deceased and knowledge about his legal heirs (copies of (heir wrillbn

hra provided by departmental representative are attached ^ Annexurc-Ij J
I

.. .u-

statements given diiring :-m ini 
denied any rclalioji wiili the 
•SLaicmcnts given to! AC Manse

bk K). I fv

I

I

.'iew of the 

Rule-4(b) of Govc-rnment Sei 

accused officials for serious

above, it is recomniended that one of.the major penalties as irientionedlin 

vaiats.(EfFiciencv and Discipline) Riiles-201] may be imposed upon the 

viotniion ot revenue laws and criminal negligence in proce.ssing a very 

of inheritance miilailnn.

A'

9
important matter of aliestalion

’.V.

ASubmiiicd please.
I

(rt '.tn
(Syccl ^aif-^l-Isldm) \ 

Adilllionnl CommissioVicr
I'faripur //biquiy^ Officer

I

; .

I

i: /
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'a-
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G0VERNMI-:NT OI- KMYBER' PAKHTI iNKIIW 

board OP' RFVBNl.!]- 
REVENUE & ESTATE DEPAR I'Ml-.NT

' Peshawar dalcd ^
•i'

/07/201K
# A'

I
t
■:a

SHOW CAUSE NOTTCF,/

I, Dr. FakhrMlam, Senior Member, Board of Revenue. as Competenl Aiirhoriiv, 
under the Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rnies. 2(ii i

do hereby serve you Mr. Farrukh Mehmood Patwari Halqa Sandesar Manschm as Ibllov'

1. That you entered inheritance ;. nuilation o. 97^44 in Rcvcplil- i- 
Sandesar Mansehra without atte.stalion about (he deceased 
legal heirs. The said mutation was wrongly entered and attested 
the original owners of the land are residing’in Indonesia.

-•■Uti-.-

and his
as

(

2. These act on your part tantamount to misconduct and make action 
under the Khyber Pakhtunkhwa GoveTi^^KTS^nl (Efneientv 
and Discipline) Rules, 2011,

2, As a result thereof, I as Competent Authority have tentatively decided to impose, 

upon you the peftalty under Rule - 4 of the Khyber Pakhtunkhwa (hn-urnnien, 
(Efficiency and Discipline) Rules. 2011.

To

I

3. You are therefore required to Show Cause 
not be imposed upon yoh. Furthermore, you are directed to 

/D_a.:2.AM before the unjdprsigned for personal hearing.

If no reply t( 

bu have nc

as to why the albrcsaid pcnaiiv slu'tiiii 

appear on /J- ? •/g'v

5. this notice is received within seven days of its delivery, it shall be 

defence to put in and in that case ex-parte action shall be takenpresumed that y 

against you. ,'1

f

.Scnioi' .V(cinr., ■ ’
Estt:I/PF/Muhammad Taj/ yO /> ^ 

Peshawar datec^^/07/2018 ' ^ ........ (- V -/
No.

e-

i

p i
1'

I'

Ein.l-A
nin

::k,v
19
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
B.OARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT 
Peshawar dated the |'^/08/2Ql^

.4
I,
.V
i
f

NOTIFICATION. I
•:«

No.Estt:I/PF/Muhammad Taj/ - 

Patwari Haiqa Sandesar District Mansehra, was proceeded against under the Khyber

WHEREAS; Mr. Famikh Mehmood

'VPakhtunkhwa Government Servant (Efficiency, & Discipline) Rules 2011 for the charges 

mentioned in the Charge Sheet. .

AND WHEREAS; Syed Saif-ul-Islam Additional Deputy Commissioner 

Haripur was appointed as Inquiry Officer to probe into the charges leyeied against the said 

official and submit finding/ recommendations,

AND WHEREAS, the Inquiry Officer after having examineAhe charges, 

evidence produced before him and statement of accused official, submitted his' reply 

whereby the charges against the accused official stand proved,

•T

,T !

LAS, the Competent Authority, is of the View that the accused 

official is inefficient and h^s committed misconduct / slackness and criminal negligence by 

entering inheritance mutat on by relying on a fake statement of an irrelevant person; the

.he

4. AND WHE
■'I

I
-r
}

accused did not bother to contacl legal heirs of the land owner and simply 

verbal statemen of an in orraer without seeking any documentary evidence like death

of inheritance mutation and subsequently he was found 

criminally neglij;ent and incompetent to further register sale mutations against the property 

of the alive own^r living al road without his knowledge will and consent.

certificate for i[egistratioi

U-

NOW THEREFORE, I as Competent Authority ih^ exercise of powers 

conferred by Rule 4 (b) (iii) of Khyber Pakhtunklrwa Government Servants (Efficiency and. 

Discipline) Rules, 2011 impose major penalty of “removal from service” upon 

Mr. Farrukh Melimood Patwari Haiqa Sandesar District Mansehra, with immediate effect.

5.

By order of 
Senior Member.^

No.EsU:I/PF /Muhammad Taj/

Copy forwarded to ihe:- 

Accountant General Khyber Pakhtunkhwa. 

Commissioner, Hazara Division Abbottabad. 

Deputy Commissioner, Mansehra.

District Accounts Officer, Mansehra,

Offeial concerned.
Office order file.

«

2.
:3,

4,.

5,
1

6,

209!
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3- V6
To

The Chief Secretary Khyber Pakhtunkhwa, 
Khyber Pakhtunkhwa, Peshawar.

^PARTMENTAL APPEAL AGAINST THE IMPiJgNEDSubject:
QRDERDATED 13.08.2018

Respected Siri,

I
With mos: respect it is stated that the appellant is the 

employee of |he Revenue Department and had served the 

Departnient. as 
satisfacion of \

Patwari quite efficiently and up to the entire 
is superiors. That while posted as Patwari, Halqa 

Sandesar District Mansehra,, the appellant received charge sheet 
along vyith statjement of allegation issued vide dated 19.6.2018 

wherein it was alleged that the appellant while posted as ffatwari 
Halqa Sandesar,. District Mansehra,__________________
Mutation No.9344 in Revenue Estate Sandesar Mansehra
without attestation about the deceased and his legal iheirs.
The said mutation was wrongly entered and attested as the
original owners of the land are residing in Indonesia".

"entered inheritance

That in response to the said charge sheet and statement of 
allegations the appellant submitted his detailed reply and denied the 
allegation. That in the said reply the appellant had clearly stated that 
the necessary entry in "Roznamcha-e-Waqiati" was made at the 
instance of one Mr. Fiaz Khan (Naib Nazim V/C Sand-e-Sar) S/0 
Mehmoob Ali R/0 Chitta Batta. The report was displayed for 
information of general public, where after an inheritance mutation 

was entered in:o the register of mutation & presented to the 
Revenue Officer in "Jaisai-Aam" at Sandesar. Needful was done by 
the Revenue Officer & the mutation was attested by him at the 
attestation of two identifiers namely:-

1. Shabir Ahmed General Councelor C/C Sand-e-Sar R/0 
Saned-e-Sar.

2. Haji Farooq R/0 Sand-e-Sar.

Mutation was processed in the prescribed manner & codal formations 
were completed.. However, later on 10.04.2017 the Patwari Halqa 
submitted a report stating that there were some anomalies in 
inheritance mutation No.9344 dated 18.04.2015 & processed the 
case^ for revlour of the mutation, which was approved by the 
DC/Collector on 18.04.2017 & the Revenue Officer cancelled inter alia 
the mutation under section 163 of the Land Revenue Act 1967 
Sand-e-Sar necessary entries to this effect have been made 
record & original position of land was restored. The Deputy

at
in the

.1



Commissioner conducted preliminary inquiry into the matter and 
declared witnesses responsible while the appellant and officials of the 
concerned circle were exonerated. '

That astonishingly the concerned authority without ^adopting 
the legal procedure as mentioned in the Khyber Pakl^tunkhwa 
Government Servants E&D Rules 2011 issued the impugned 
Notification dated 13.8.2018 whereby major punishment of removal 
from service was imposed on the appellant.

That as the revenue officer don't know the owners and legal 
heirs personally but attest/verify mutation through witnesses 
similarly, the appellant processed mutation No.9344 bonafide in the 
presence of above mentioned witnesses and no malafide has been 
proved on the part of the appellant, therefore the impugned 
Notification is hot tenable and liable to be set aside.

That show cause notice nor chance of personal hearing was 
provided to the appellant while issuing the impugned Notification 
dated 13.8.2018. Moreover no opportunity was provided to the 
appellant to cross examine the witnesses nor regular Departmental 
inquiry have been conducted by the concerned authority which as per 
Supreme Court Judgments is necessary in punitive action against Civil 
Servants.;

■ It is therefore, most humbly requested that on acceptance of 
this Departmental appeal the impugned Notification dated 

' 13.02.2018 may please be set aside and the appellant may kindly be 
re-instated in to service with all back benefits.'!

• i

Dated: 17.08.2018

i

Sincerely Your's.1

FARRUKH MEHMOOP
Ex-Patwari Halqa Laberkot, 

District Mansehra.

I [

\
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Mr. iAirrukh Mehmood.
Akiivvari Halqa Laberkot. 

Oi.siricl Mansehra. 1
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e.o\I KNMI M «)| KlIYfU K PXKIIM NKMW \

Rl VIM I
HI VI Nlt|‘ & ISIAII Ul iVVklMlSI 

I'c^hj'Aaf dated the ^ (JR.^018

M>nnc

N‘* I I 4*1' Muhammad fa)/
l ubcrlot DD’tnct Maiuchra, %vas fm>ccedcd of^amst under the Khyber PoMitunkhua Gov^cmnicni 
Sen uni (Hfftcicncy & Discipline) Rulcn 2011 for the charges mentioned in the Charge Sheet.

WIIKRflAS; Mr N^oheed ALhUr Kanungo

2
AND VVIIRKKAS; Syed Saif-ul-Ulam Additional Deputy Commissioner Hanpur 

s'os appointed os Inquiry Officer to probe into the charges leveled against the saw! ofTiciol and 

submit finding! recommendations.

AND WHEREAS. The Inquiry Officer after h;^^^ examine the charges, 
evidence produced before him and sustemeni of accused official, submitted his reply whereby the 

charges against the dccu^cd olficial stand proved.

WHEREAS. The Competent Authority, is of the vievv that the acctiscd 

officul ts tncincient and has committed misconduct f slackness and criminal negligence in 

verily ing and in supervising action for inhcntonce mutation. Under para 2.45 of the Land Record 

Manual, Kanungo is fully responsible to check the work of Paiwan, but he blindly compared the 

wTong entry of Poiwari, due to which the inheritance mutation of olive person, living abroad. 
aUcMcd by Tchsildar unlawfully, illegally and agomsl the will and consent of the reol land 

owner.

3

4

NO^V THEREFORE. I as Competent Authority in exercise of powers conferred 

by Rule 4 lb) (ii) of Khyber Pokhtunkbwa Oavcmmeni Servoou (Efftciency and Discipline) 

Rules. 2011 impose major penalty of -*coaipalMffy recirMHeaf” upon Mr. Woheed Akhtor 

Kanungo Laberkot DistricI Monschni with immediMc effect.

5

By order of 
Senior Member

-3/ AtWelNo.tsti l/PF /Muhammad Taj/

Copy forwarded lo the:-

Accounioni Gerwml Khyber Pakhtunkhwa 
Commisoioner. Hazani DivUiy Abbottobod. 
Qepuiy CommiiialooBri MwobnL 
DiMrid Aocounu Ofltecr. MonKfam.
Oflkiolconecffied.
Office order file.

1.
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Or-/
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1179/2018. .

Farrukh Mehmood Ex-Patwari District Mansehra.
\

VERSUS

Senior Member Board of Revenue and others.
PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the Appellant has been estopped by his own conduct to file the appeal. 

That the appeal is time barred.

That the appeal is not maintainable in its present form.

1.

2.

3.

4.

5.

PARAWISE COMMENTS OF RESPONDENT NO. 1.2«fe3 ARE AS UNDER.

No comments. Pertains to record.1.

Correct to the extent that on receipt of report from Deputy Commissioner Mansehra to 

the effect that the appellant has entered inheritance mutation of an alive person who was 

residing in Indonesia and thereafter also attested subsequent mutation. Charge sheet was 

served upon the appellant and an enquiry was conducted through Syed Saif U1 Islam, 
AdditioiJal Deputy Commissioner, Haripur. (Copy of charge sheet alongwith statement 
of allegations and inquiry is at (Annexure-A, B & C).

Incorrect. Not satisfied with the reply of the appellant, the Inquiry Officer recommended 

major penalty to be imposed upon the appellant.

Incorrect) On the basis of report of Inquiry Officer, major penalty of removal from 

service upon the appellant.

2.

3.

4.

Incorrect. The appellant has committed gross irregularity by attesting inherence of an 

alive person, therefore major penalty of removal fi'om service was imposed upon the 

appellant.

5.

6. Correct to the extent that a preliminary inquiry was conducted and later on proper 

proceedings initiated by issuing charge sheet and regular inquiry was conducted. 
Departmental proceedings and criminal proceeding may go side by side as per law.

As per para 6.

Para 8 of reply has already been given aboye.

Pertains to report, however reply of the appellant may not found satisfactory.

Incorrect. Pjroper inquiry was conducted and the appellant was provided all opportunities 

to defend himself

7.

8.

9.

10.

11. Correct.

12. Correct to the extent of Departmental Appeal.

)

Esu;l-I PC-1
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' 13. No comments, 

f 14. Reply on the grounds are as under.

■’«

i-/'

GROUNDS.

Incorrect. Notification dated 13.08.2018 was issued strictly in accordance with law after 

fulfillment proper procedure under the Khyber Pakhtunkhwa Government Servant 
(Effic4ncy & Discipline) Rules, 2011.

Incorrect. The appellant has been treated in accordance with law/rules. Proper inquiry 
was cJnducted in accordance with law.

A.

B.

Incorrect. Both the orders / Notification have been issued with the approval of 

Competent Authority. In accordance with law and rules.

Incorrect. The impugned orders are in accordance with law.

Incorrect. Regular enquiry has been conducted against the accused appellant 
in accordance with law and rules.

C.

D.

E.

Incorrect. The appellant has been proved guilty in the inquiry proceedings.

Incorrect. That Inquiry Officer has held the appellant guilty of negligence / 
inefficiencies.
Incorrect. In the regular enquiry under (Efficiency & Discipline), Rules 2011 the 

appellant has been found guilty of inefficiency, therefore major penalty was imposed 

upon the appellant by the Competent Authority.

Incorrect. All the proceedings have been carried according to law/rules by the Inquiry 

Officer well as by the Competent Authority.

F.

G.

H.

I.

. Major penalty of compulsory retirement was imposed upon the appellant on 

of recommendation of Inquiry Officer. Which is in accordance with law and
J. Incorrect 

the basis 

rules.

K. No comments.

It is therefore requested that the appeal may kindly be dismissed with cost.

Respondent No. 1, 2 & 3

Esn;l-i PC-1
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. GOVEKNMENTOF EHYBER PAKH TUNKHWA 
BOARD OF REVENUE 

REVENUE & INSTATE DEPAR'l'MEN T

CHARGE SHEET

1. Zafar Icibal Senior Member, Board of Revenue Rhyber Pakhtunkhwa as 

Compclenl Authority, hereby charge you Mr. Farrukh Mehmood Patwari halqa Sandesar 

Maiisehra as Ibllovvs: • '

That you while posted as Jkitwari halqa Sandesar Mansehra committed the

lollo\\!i g iiTcgularilies:-

I'hat you entered inheritance mutation o. 9344 in Revenue Estate . g 
Sandesar Mansehra without attestation about the deceased and his 
legal heirs. The said mutation was wrongly entered and attested as 
the original owners of the land arc residing in Indonesia, ; • 4 * '

2'. Your this act tantamount to misconduct and liable you to be 
proceeded against under the IChyber Pakhtunkhwa Government 
Servant (Efficiency and Discipline) Rules, 2011.

By reasons ofthe above, you appear to be gitihy ol’misconduct under Rule 

Ivhyber Pakhtunkhwa Government Servants (l.dTicicncy and. Discipline) Rules. •if thej I,

2u] i.

You ai'c. iherelore. rcquiied to submifyoui written derence witliin 07 days 

u’lhe receipt ol'this charge sheet to (he Inquiry Officer.

Your written defence, if anw-should reach the Inquiry Officer within the 

specified period, failing which it shall be presumed that you have no defence to put in 

and irrth it case e.K-parte action shall be taken against you.

Inlimatc as to whether you desire to be heard in person or otherwise.

Slatcmeni of allegations is enclosed.6.

Senior



G0V^’;RN^4EN'r of KHYBER PAKM'i'UNRMWA 
BOARDOP Ri::VENUi:::

RlWl-NUF & HS'i’ATF, DEPAR'l'Mi'NT

DISC IPFINARY ACPION

1. /alar Iqbal. Senior Member. Board ol' Revenue Khyber I’akhliinkhwa as

Aulhorily. am of the opinion that Mr. Parrukh Mchmood Palvvari halqa

he eommiited
(iompelenl

Sanuesar Mansehra has'repdered him.sell liable to be proceeded against, as

. within the meaning oI Rule-aol the Rhyber Pakhlunkimvaiji.e iolk'wmg aels 

tesaiiwri .Sei-vanis (Id'iieieney and Discipline) Rules. 201 1.

omissions

S ! A I FiVl :NT of AlJJsCDVl ions

1. 'I’hat you entered inheritance mutation o. 9344 in Revenue Estate 
Sandesar Mansehra without attestation about the deceased and his 
legal lieirs. 'Ehe said mutation was \vrongly entered and attested 
the oriuinal owners oi'the land are residing in Indonesia.

2. Your this act tanlamounl to misconduct and liable you 
proceeded against under, the Rhyber Pakhluiikhwa Government 
.Serwinl (ErPieiency and Discipline) Rules. 201 E

as

to ■ be

I'or the purpcise of inquirs' against the sai'vi accused with retcrenee to the 

negations. Mr. Sail’ ul Islam Additional Dcpiily Commissioner Haripur is 

inquirv Cdliicer under Rule 10(1 )(a) of the Rules ibid.

alvix'e i

appomlcu as

khc Inquiry OlEiccr shall, in accordance with the provisions oi'the Rules 

ibid nr w.'idc reasonable opportunity of hearing to the aceused. record findings and make. 

i!nri\ (’30) days id'the receipt ol'this order, recommendations as to punishmenl-O! 

nni'opi'iate action against the accused.

■ 'I

w tiliin

ilic accused and a awl! coiwcrsanl . rcprcscntali\c o!' liic Deputy 

Mansehra shall join the proceedings on the date, lime and place hx-Cd byv.miunssioncr

liic iiiquii') Orfieer
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1

INQTjn^Y PROCEEDINGS AGAINST M/S MUHAMMAD TA.T^ THTT. THEN TEHSILPAR
MANSEHRA, WAHEED AKHTER KANUNGO, DISTRICT MANSEHRA AND FARRUKH

MEHMOOP PATWARl HALQA SANDESAR, DISTRICT MANSEHRA HELD ON 27,06.2018
IN THE OFFrCE OF ADDITIONAL DEPUTY COMMISSIONER. HARIPUR.

Background:

The Senior Member, Board of Revenue. Revenue & Estate Department, Peshawar 

pleased to appoint the undersigned as Inquiry Officer, which 

Estt;/1/PF/Muhammad Tai/24686 dated 08.06.2018 with the mandate to enquire into the allegations 

leveled against the following officials as mentioned in the Charge Sheets and Statements of Allegations:-

was

was conveyed vide letter No.

T Mr. Muhammad Taj, the then Tehsildar Mansehra.
Mr. Waheed Akhter, Kanungo Girdawar District Mansehra.

3. Mr. Farrukh Mehinood, Patwari FTalqa Sandesar, District Mansehra.

The Competent Authority was further pleased to ordered submission of the findings / 

recoinmendations / report of the inquiiy within a period of 20 days positively.

2.

P roceedings:

All the above mentioned officials were directed to appear before the Inquiry Officer 

27,06.20KS for inquiry proceedings vide this office letter No. 1(S)/51 i-]6/ADC(H) dated 11.06.2018. 

Similarly the Deputy Commissioner, Mansehra was requested to depute a departmental representative 

with lecord tc assist during inquiry proceedings (Annexure-A). Accordingly, all the accused officials 

ailenocd Ihe office of the undersigned on the date fixed and submitted their respective writtc.i statements 

(copies of which are attached ns Annexurc-B, C & D). They were directed to attend the office of the 

undersigned cn 27,06.2018 vide this office letter No. i(8)/51 7-21/ADC(H) dated 13.06.2018 for 

c.Nnmination and further proceedings (Anncxiire-E). Mr. Muhammad Zia, Assistant District Kanungo, 

DC Office Mansehra parlicipated the inquiry proceedings and produced the relevant / required record.

on

cross

! Mr. Muhammad laj, the then Tehsildar Mansehra stated on oath that he remained posted as 
Tehsildar Mansehra from 15.07.2013 to 19.03.2015 and he attested mutation No. 9344, which

/ enteied by Patwari Halqa on 18,02.2015 during Jalsa-e-Aam. Replying to a question, he

correct that he attested the said mutation being Revenue Office,, which was 

w O examined by Girdawar Circle concerned.

was

/\

His report was existing on the said mutation. Mr. Asim

70 ■Indoon s/o Ghulam Mustafa .ladoon identified himself as relative of the deceased IChani Zaman. 

Furthermore, on Ihe witnesses of locals
\

namely Shabbir Khan Councilor and Muhammad Farooq
s/o Atzal Khan, the mutation was attested. Attestation of mutation is of summary nature, 

co-ding ol details and checking is the responsibility of Patwari Halqa and Girdawar Circle.rc

Repaying to a question as to whether he satisfied himself that the witnesses of the mutation had

complete information about the legal heirs of deceased, he replied that mutation No. 9344 was

all codal formalities correctly and on the identification of witnesses. 

Replying to a question as to how he came to know that the mutation was suspect, he replied that 

alter his transfer (rom Mansehra, Halqa reported the matter and in pursuance of which

Deputy Commissioner / Coilecto!'. Mansehra ordered for cancellation of the inheritance mutation.

furthermore, a ci\il suit is pending in Civil Court pertaining to the said mutation. Anti Corruption

afso inquired into it and filed the complaint against him. The Deputy Commissioner / Collector, 

District Mansehra has also held the Revenue Officer exonerated of this charge (copies of cross 

examination are attached ns Annexurc-F).



2

H Mr. Wixbeccl Akhter, Kanungo, District Mansehra stated on oath that he remained posted as 

Girdawar Circle Labarkot from 2014 to 25.10.2017 and he examined inheritance mutation No. 

9344 which was entered by Patw'ari Halqa on 21.01.2015 as deceased Khani Zaman s/o Arsala 

w-as land owner. He was asked as to whether during e.xamination of the mutation he inquired 

about Mr. Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib Nazim VC Sandesar) as who was 

him and in w hich capacity asked the Patwari Halqa to prepare inheritance mutation? He replied as 

since the deceased w'as the land owner and verification of Shajra was the responsibility of Patwari 

Halqa during preparation of mutation and entering it in Roznamcha Waqiati. The Revenue 

Officer has to verify a mutation in the presence of witnesses. He further stated that responsibiiit\' 

of the Girdaw'ar Circle w-as to compare the entries of the mutation with register Haqdarain-e- 

Zamecn for examination. Buyers and Sellers appear before the Revenue Officer during the Jalsa- 

c-Aam and not before the Girdawar durjiig the examination process. He also stated that he 

perlbrnied his diitv’ satisfactorily during the examination of the mutation entered by the Patwari 

on 21.01,201 5 (copies of cross examination are attached as Annexure-G).

/

/

Mr. Farrukh Mchmood, Patxvari Halqa Sandesar, District Mansehra stated on oath that he 

remained posted as Patwari Halqa Sandesar from 19.10.2012 to 31.08.2016 and entered / 

prepared inheritance mutation No. 9344 in the name of legal heirs of deceased Khani Zaman s/o 

Arsala caste Swati on the ora! request of Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib 

Nazim VC Sandesar) under rapat No. 289 dated 21.01,2015 and signature of Mr. Fiaz Khan are 

existing the same. He w'as asked as to w'hether he inquired from Mr. Fiaz Khan as in which 

capacil}' he w'as asking to enter the said mutation? He replied that yes he asked him who replied 

that he shall be responsible for any legal complications, therefore, I entered the mutation, He was 

asked that in his w-ritten statement dated 13.06.2018 he stated that the mutation under reference 

w as entered on the oral request of Mr. Fiaz Khan whereas Mr. Asim Jadoon s/o Ghulam Mustafa 

r.'o Village Rerh Tchsi! & District Mansehra, the said mutation was entered on the request of Mr. 

Zahid and Abdur Rashid presently residents of Karachi, what do you want to say in this regard? 

I’K replied that the said mutation was entered through Mr. Fiaz Khan and there is no mention of 

Mr. Zahid and Abdur Rashid etc in his written statement dated 13.06.2018. He w'as further asked 

a.s to whether it was not his responsibility to verify the credentials of all concerned and whether 

ihev have complete knowledge about the legal heirs of deceased and whether it was not his 

responsibilitv In inquire about the legal heirs of the deceased. What do you want to say in this 

regard/’ He replied that it was correct that it w-as his responsibiliW to enquire about the rights of 

lhe legal heirs of the deceased and satisfy himself before entering a mutation but since the whole 

responsibility was taken by said Fiaz Khan w4io signed rapat No. 289 of mutation No. 9344 

(copies of cross examination arc attached as Annexiire-IT)-

n.G /

\

\/■

■t \
\

Findings and Rcconiniendations:

From the perusal of record produced before the undersigned, w'ritten statements and cross 

examination cic. it transpires that all the officials who remained posted as Tehsildar, Girdaw'ar Circle and 

I’aUvari Halqa w-cre bound to perform their duties in accordance with relevant rules / regulations as they 

v'.cre found lotalK naVve and casual to their prime responsibility / job description. Ail the accused officials 

wei'c required lo invcsngaie about the deceased and his legal heirs through prominent locals of the area 

liefore entering / processing of inheritance mutation No. 9344 but they did not do so. resultantly the said 

mherilance mutation was wrongly attested by the Revenue OfFicer. It was the foremost responsibility' /



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI4
PESHAWAR

Service Appeal No. 1179/2018.

Farrukh Mehmood, Ex-Patwari Halqa Labarkot, District Mansehra.

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar & others.

4
0

PRELIMINARY OB^IECTIONS

t>.

That the appellant has got no cause of action.1.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.
2.

That the appellant has been stopped by his own conduct to file the 

appeal. ^ .
3.

That the appeal is time barred.4.

That the appeal is notmaintainable in its present form.5.

COMMENTS OF RESPONDENT NO. 04 (DEPUTY COMMISSIONER,
MANSEHRA)

The Board of Revenue, Revenue & Fistate Department, Khyber 

Pakhtunkhwa, Peshawar has already filed comments on behalf of Respondents 

No. 1, 2 & 3 in the captioned Service Appeal. The undersigned (Respondent 

No. 4) also adopt the same comments.

Deputy CommMsioner 
Mansehra 

(Respondent No. 4)
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1179/2018

Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra.1.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2. -The Senior Member Board of Revenue & Estate Department, Government of 

Khyber Pakhtunkhwa, Peshawar.

3. The Commissioner Hazara Division, Hazara Abbottabad.

The Deputy Commissioner, District Mansehra.4.

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-5. All the preliminary objections raised by the respondents are incorrect, 

baseless and not in accordance with law and rules rather the 

respondents are estopped by their own conduct to raise any objection.

ON FACTS

Para-1 is incorrect as the respondents were under statutory obligation 

to have scanned the relevant record and confinned the real position of
1.
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%
appellant. But they failed to do so and “beat around the bush”. Thus, 

Para is deemed as admitted by the respondents.

Para-2 is incorrect and misconceived as one Fayyaz Khan (Naib 

Nazim V/C Sand-e-Sar) S/0 Mehboob Ali R/0 Chitta Batta, District 
Mansehra, lodged a report with the appellant regarding the death of 

Khani Zaman S/O Arsala Khan so as to enable his legal heirs to get 

their legal shares under the law. The appellant believed that no person 

will give false information to a public servant otherwise liable for 

penal action under the relevant law. He also strongly believed that 
Fayyaz Khan being a public representative will never furnish false 

information so as to damage and lose the confidence of people who 

trusted him and chose him as (Naib Nazim V/C Sand-e-Sar). 
Therefore, he entered the report in “Roznamcha-e-Waqiati” in good 

faith and his signature was obtained on it as a token of correctness. 

The report thereof was displayed for information of general public. 
Moreover, Deputy Commissioner, Mansehra conducted inquiry in 

utter violation of law as neither any witness was examined in presence 

of appellant nor he was provided any opportunity of cross- 

examination. Similarly, he was also not provided any chance to 

produce defence in support of his version. Besides, the inquiry officer 

placed reliance on the statements of those persons who were examined 

during the preliminary enquiry in absence of appellant as evident from 

his report and held the appellant and other employees guilty of the 

allegation in utter violation of law. Thus, the inquiry officer has 

committed gross illegality on this count. Therefore, the enquiry report 
is perverse and is not sustainable in the eye of law.

2.

3. Para-3 is incorrect and that of appeal is correct.

4. Para-4 is incorrect as the appellant submitted elaborate and exhaustive 

reply but the same was not deemed satisfactory and he was awarded 

major penalty of removal from service on the basis of such enquiry 

which was not conducted in a manner prescribed by law.

5. Para-5 is incorrect and that of appeal is correct.



Page 3 of 4

%
Incorrect as all the disciplinary proceedings were initiated against the 

appellant in utter violation of law. Besides, the Anti-Corruption ' 

Departinent also conducted discreet enquiry and held the appellant 

innocent of the allegations and filed the complaint accordingly.

6.

Same reply as furnished in Para-6 above.7.

8. Incorrect and that of appeal is correct.

Incorrect as the reply was neither considered in its true perspective 

nor in accordance with law.
9.

Incorrect and that of appeal is correct.10.

admitted by theNeeds no rejoinder as the same was candidly 

respondents.
11.

The respondents admitted the first part of Para regarding filing of 

Departmental appeal as correct but offered no reply regarding its 

rejection. Thus, the same is also deemed as admitte<l by them.

12.

The respondents offered no reply and as such the same is deemed as 

admitted by them.
13.

14. : The appellant has a good prima facie case to invoke the jurisdiction
of this Hon’ble Tribunal.

ONGROUNDS

Para-A is incorrect as Notification in question was issued against the 

spirit of administration of Justice.

Para-B is incorrect and that of appeal is correct.

A.

B.

C. Incorrect as both the Orders/Notifications were not issued in 

consonance with law.

Same reply as furnished in para-C above.

Incorrect and detail reply offered in Para-2 of the facts above.

Same reply as enumerated in Para-2 of the facts as a )ove.

Para-G is incorrect and that of appeal is correct.

D.

-E.

F.

G.
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H.' incorrect and detail reply furnished,in Para-2;of the facts above.
; ■

t

.r r Incorrect and detail reply offered in Para-6 of the facts above;
■ ' 1 '

Inconrect as the. appellant was awarded maj or penalty of removal from
service infrtter violation of law and not that of comi3ulsory retirement.

The respondents failed to offer reply and as suchfbe same is deemed 

as admitted by them.

r ■■ . L

J.

K

;•

It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with

ii. • • h^f)I A■;

l\c/*
/ \\ v V\f*!

'^\Adwc8^e W9y
Court >^y

i
■'!

Ri^an^iah 

M.A.LL.B
Advocate High Cburt, Peshawar.

i
Dated: 22-1-2019

'
AFFIDAVIT

Farrukh Mehmood Ex-Patwari, Halka Laberkot, pistrict Mansehra do hereby 

solemnly affirm and declare that the contents of the accompanied rejoinder arp true and correct to 

- the best of my knowledge, and belief and that nothing has been concealecji from this Hon’ble

Tribunal.;

.1,

*;
•i j:

t

■ ^ -

IS
!i

1'i;

i:
r •:

.K

i:;
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1179/2018

Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra.1.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

The Senior Membe^oard of Revenue & Estate Department, Government of
I

Khyber Pakhtunkhwa, Peshawar.
2.

3. The Commissioner Hazara Division, Hazara Abbottabad:

4. he Deputy Commissioner, District Mansehra.

RESPONDENTS

REJOINDER ON BEHALF I OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

v
1-5. All the preliminary objections raised by the respondents are incorrect

: i
baseless and not in accordance with law and rules rather the ' 

respondents are estopped by their own conduct to raise any objection.

» i

ON FACTS

1. Para-1 is incorrect as the respondents were under statutory obligation ’
- i I

to have scanned the relevant record and confinn'ed the real position of ^
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appellant. But they failed to do so and “beat around the bush”. Thus, 

Para is deemed as admitted by the respondents.

2. Para-2 is incorrect and misconceived as one Fayyaz Khan (Naib 

Nazim V/C Sand-e-Sar) S/0 Mehboob Ali R/0 Chitta Batta, District 

Mansehra, lodged a report with the appellant regarding the death of 

Khani Zaman S/0 Arsala Khan so as to enable his legal heirs to get 

their legal shares under the law. The appellant believed that no person 

will give false information to a public servant otherwise liable for 

penal action under the relevant law. He also strohgly believed that 

Fayyaz Khan being a public representative will never furnish false 

information so as to damage and lose the confidence of people who 

trusted him and chose him as (Naib Nazim |V/C Sand-e-Sar). 

Therefore, he entered the report in “Roznamcha-e^Waqiati” in good 

faith and his signature was obtained on it as a token of correctness. 

The report thereof was displayed for information’of general public. 

Moreover, Deputy Commissioner, Mansehra conducted inquiry in 

utter violation of law as neither any witness was examined in presence 

of appellant nor he was provided any opportunity of cross- 

examination. Similarly, he was also not provided any chance to 

produce defence in support of his version. Besides, the inquiry officer 

placed reliance on the statements of those persons who were examined 

during the preliminary enquiry in absence of appellant as evident from 

his report and held the appellant and other employees guilty of the 

allegation in utter violation of law. Thus, the inquiry officer has 

committed gross illegality on this count. Therefore!, the enquiry report 

is perverse and is not sustainable in the eye of law.

3. Para-3 is incorrect and that of appeal is correct.

4. Para-4 is incorrect as the appellant submitted elaborate and exhaustive 

reply but the same was not deemed satisfactory arid he was awarded 

major penalty of removal from service on the basis of such enquiry 

which was not conducted in a manner prescribed by law.

5. Para-5 is incorrect and that of appeal is correct.
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D ^
6. Incorrect as all the disciplinary proceedings were initiated against the 

appellant in utter violation of law. Besides, the Anti-Corruption 

Department also conducted discreet enquiry and tield the appellant 

innocent of the allegations and filed the complaint accordingly.

Same reply as furnished in Para-6 above.7.

8. Incorrect and that of appeal is correct.

9. Incorrect as the reply was neither considered in it 
nor in accordance with law.

s true perspective

10. Incorrect and that of appeal is correct.

ii: Needs no rejoinder as the same was candidly 

respondents.
admitted by the

12. The respondents admitted the first part of Para regarding filing of 

Departmental appeal as correct but offered no reply regarding its 

rejection. Thus, the same is also deemed as admitted by them.

The respondents offered no reply and as such the same is deemed as 

admitted by them.

13.

14. The appellant has a good prima facie case to invoke the jurisdiction 

of this Hon’ble Tribunal.

ON GROUNDS

A. Para-A is incorrect as Notification in question was issued against the 

spirit of administration of Justice.

Para-B is incorrect and that of appeal is correct.

Incorrect as both the Orders/Notifications 

consonance with law.

Same reply as furnished in para-C above.

Incorrect and detail reply offered in Para-2 of the facts above.

Same reply as enumerated in Para-2 of the facts 

Para-G is incorrect and that of appeal is correct.

B.

C. were not issued in

D.

E.

F. as a 3ove.
G.

i
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I, incorrect and detail reply furnished in Para-2 of the facts above.

Incorrect and detail reply offered in Para-6 of the facts above.

J, Incorrect as the appellant was awarded major penalty of removal from 

service in utter violation of law and not that of compulsory retirement. 

The respondents failed to offer reply and as such the same is deemed

as admitted by them.

I.

K.

It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with a

■;1

Rizwanwilah: 22-1-2019Datec M.A. LL.B
Advocate High Court, Peshawar.

AFFIDAVIT Farrukh Mehmood Ex-Patwari, Halka Laberkot, District Mansehra do hereby 

solemnly affirm and declare that the contents of the accompanied rejomder are true and correct to 

knowledge and belief and that nothing has been concealed from this Hon’ble

I,

the best of my

Tribunal.
t ■

V
DEPONENT

!'

I

i . \

7 .


