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27.03.2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL, PESHAWAR

_ Appeal No. 157/2014

Hashmat Ullah Qureshi Versus Secretary Government of
Khyber Pakhtunkhwa Finance Department, Peshawar and others.

JUDGMENT

PO P .

" MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-
Counsel for the appellant and Mr. Muhammad Jan‘,‘

Government Pleuder for respondents present.

2. Hashmat Ulah Qurcshi son ofl Aman Ullah Qureshi
hercinafier referred to as the ztppcliz{x;-t has preferred the instant
service appeal under Section -4 of the Khyber® Pakhtunkhiva
Service Tribunal Act, 1974 against order dated 21.11.2013 vide
which orders in respect ‘0'1“‘ rcmstatemcmof appellam m ~.s_:e_1;vice
dated 08.11.2007 and  19.12.2007 ' were withdrawn  with
i‘étrospective effect. R

3. Brief facts of the case of the_appella,n__t' are that th‘e app@llgnt
was serving as Assistant. /—chou‘ntam~ BPS-16 wle;n dismissed
from service vide or;ler détcd 25.0_5.2005. A.gain,st the said QrdCl’
appellant availed departmental ;ftl}@@){ and _.vi._de otfﬁqe or_d;r
dated 05.11.2007 he was rcinysﬁa@d in scrvmc It was on
21.11.2013 when the said order of reinstatement of ?}?Eﬁilag}; .
s(gl;vj.c‘c was withdrawn constraining him to prefer the instant

service appeal.




4,  Learned counsel for the appellant has argued ‘that th(_:'-v
impugned order was passed at the back of the appellant as he was
neither given any opportunity of hearing nor any notice ete, That
the appellant was thercfore condemncd unheard and as such the

impugned order is void and liable to be set aside,

5. Learned Government Pleader has argued that the impugned
order was based on the judgment of the competent court of law.
That the appellant was invol_ved in fraud, dclalcmon 'an,‘d' loss lo
llm ':'g;bvlermnem proiaerl& dnd was lherctore convmted bvthe
lulmcd/\ddl Special JudgCAJ’Itl-COllUptlonanddSSUCh lhcu:

was no need to adhere 1o the

provisions of detailed enquiry. In

support of ‘his arguments he placed reliance on Section-3-A
e

according to which a civil servant convictéd by a court of law can

\/2 be proceeded against without formal enquiry, -
47 6. According to Section 3-A where a.civil servant is sentenced

to imprisonment or fine was based on established charges of

corruption or moral turpitude, it shall pass order of dismissal from
service of the delinquent person- effective from the date of his
conviction by a court of law.-'-l‘h‘e competent authority may in-the
light of the facts and circumstances. of gj_ag;i case decide as to

whether it is a fit case for taking-departmental action and if it so

decide it may subject to provision of sub-secticy; 2 of Section 3
. Y
'impose; any penalty provided by this Ordinance as it may, M

fit.,

B .

7. A careful perusal of sub-section 2 of Section 3 of the said

Ordinance would suggest that the competent authority is to

inform in writing the accused of the action proposed to be taken
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with regard to him and the grounds of the action and give him a
reasonable opportunity of showing cause against that action
within 7 days or with such extended period as the competent
aui_'hqrity may determine except when the ¢competent authority is
satistied that in the interest of security of Pakistan 01 any part
thereof it is not expedient to give such opportunity or when the
;a\ccused is dismissed under clause(a) of sub-section (2) of Sction-
3-A where the competent autlggri_t}_; 1ssatlsﬁcdlor reasons to bc
f?%‘?}'dcd in writing that it is not ieasondbly pmct{mabic to gwc thc
accused an opportunity of showing cause, |

8: | We have heard arguments of lgam;;d qg;;nge! for 1_ihc par:tic;g;
and g.;xe}lningd the afore-stated provisions, of l,%,a:i\"\.{% as. WLU as, facts
of the case. The impugned order, dated, 2. 112013 s, not an
claborate order as the competent aw%ho.*’i}y-lﬁl??th‘r@!ﬁf'\?!‘ifged‘,t}o‘?my
provision of law or rules nor has given reason’ for. proceedings
against the appellant without affording _him. .an .opportunity of
hearing. Apart from dismissal of appellant from service he is also

e
burdened with tl&’mﬁgmof all' payment on account of subsistence

grant/pay and allowances ctc. for the period- w.e.l..19.12.,2006.

We arc of the humble view that such:an order should have been

passed after affording alteast-an ,‘QPD,O_I’-MH@y of hearing to the
appellant.

9'. .Since the respondents have 'feliied to aﬂ‘grd an, (j)ppo,rtulqi_y},
01 }j_caring to the appellant and such an op.p()rtuzl]juty ‘was yc‘quirgd
as the appellant was ava:ilqblc to the competent authority Agm(‘i,

morcover, the competent authority was obliged to hear the

appellant regarding the repayment of subsistence grant/pay and
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allowances ctc. spreading over a p{.lIOd of almost 7 years, As
such we are constrained to accept the present appeal and set aside
the impugned order dated 21.11.2013 and, as a consequence
thereof direct that the concerned auti;ority‘shall pass any order
decmed appropriate after giving an opportynity of hcgﬂng to the
appellant for explaining and defending his position. The appellant
is therefore reinstated in service. His entitlement to back benefits
g6 ghall be subject to-ougome of the natice and .subsequent
pa.d_@r_s_zof the competent aut:h.g}:iit;y whlchshallbc pac;scd "?’ith;‘ﬂ.}:‘:

period of 2 months from the .date of communication of this

Judgment. Parties are left to bear their own costs. File be

consigned to the record room.

M/MM/%‘WI | . 03/7 ‘
(Muhammad Amin Khan) %7 0. .

Meiber

ANNOUNCED S
27.03.2017
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28.11.2016 Couhse’l for the lappellant and Mr. Ayub ur Rehman,

Assistant alongwith Assistant AG for respondents present.
Counsel for the appellant requested for adjournment. Request

accepted. To come up for arguments on 20 -2+ /7.

| (MUHAMMAD AAMIR NAZIR)
N_— MEMBER [
(ABDUL LATIF)
MEMBER
20.02.2017 % v+ Y Counsel for the appellant and -Assistant AG for

respondents present. Counsel for the appellant requested for
adjournment. Request accepted. To come up for arguments
on 27.03.2017 before D.B.

{ATY AAMIR NAZIR)

| , AEMBER

i (AHMAD ?ASSAN)
MEMBER _
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129.02.2016 Counsel for thegappella;nt,“"and Mr, Ayub-ur-Rehman,
| . Assietant Treas_fury Ofﬁcer alongwith Mr. Mu.har'nmad Jan, GP for -
the respondents present.; Rejoinder submitted on behalf of the
x‘; Co T . appellant copy of whlch is handed over to the respondent~

‘1}’\ department. To come up for arguments on 26.05.2016 before D. B

i b
1 @\ i

Member i fehber

26.05.2016 Counsel for the'appellant and Mr. Ziaullah, GP for respondents

present. Learned counsel for the appellant requested for adjournment.

Adjourned for argumentsto &+ /2 /6  before D.B

~—

Member ‘ehber

106.10.2016 Appellant with counsel and Mr. Ayub-ur-Rehman, Assistant
alongwith Mr. Muhammad -ﬂan‘ GP for respondents present. Learned

counsel for the appellant requested for adjournment. Request accepted. To
‘come up for arguments on 25 /= @ before D.B.

(MUHAMMAD AAMIR WAZIR) (PIR BAKNSH SHAH)
MEMBE 4 MBMBER
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25.03.2015 -

-02.04.2015

14.10.2015

v LN R \

S

“Counsel for the ‘apbellwé‘nt and Mr. Irshad Muhammad Supdt. for

respondent No 1 alongW|th Addl: AG for alI respondents present.

Requested for adjournment. Directed to submit comments on 2.4. 2015

before S.B.

Appellant with counsel and Mr. Riaz, A55|stant f

No '1 alongwith Addl: A.G for respondents present,c-Para wise

989 -
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comments submitted. The appeal is assigned to D. B for rejoinder and

final hearing for 14.10.2015.

S
L

Counsel for the appellant and Mr.

! T
Co
i

Ch%an

Ayub ur Rehman

Assistant alongwith Mr. Ziaulla, GP for respondents present

Arguments could not be heard due to shortage of time. To come

up for arguments on L"} -1

-1 b

N

Member

Bl
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‘ .2:9.09.'201'4' e 1hls case be put belore the: l"mai Bench \ for L

.29.092004 o Counsel for the appellant and Mr /1aullf1£h471Js for-the 7o

o - respondcnts plesent Prehmmary argumcnts hcard and case ﬁle Nl
: L : ‘ﬂ.pperused Through the 1nstan1 appcal under Scctlon-4 of the Khyber S
-.fi.j.Pakhtunkhwa Serv1ce Inbunal Act 1974 the appellant has}‘f:.‘-'--‘ :

: "lmpugned order datcd 21 198 2013 passcd by respondent No 1 Vlde EIA
| wh1ch the remstatemem orders dated 05. 11 2007 and 19. 12 2007 of e

. "'"'the appellant Wcrc w1lhd1awn Agamst thc above referred 1mpupncd 5
"order appellant filed departmental appeal on 07 12, 201 3 which vas o .

;_-also rejected V1dc 01der dated 29 01 2014 hcncc the 1nstan1 appc al :5‘._
- On 29 01 2014 : S PR REE

A Smce the matter pertams to lcrms and condltions of scrwcc .
‘of 1he appc}lant hen(,e admlt ior re;;,ular hearlng subject to ail leg,al
7 ,,'objecllons ihe appcllanl is. d1reeled to. deposn 1he seourlty amount P :

"-'L-".and proeess fee Wllhln 10 days lhereaﬂu Notlce b( 1ssued to the; '

: Vrospondenls 101 subm15510n 01 wrlttcn reply lo eome up for wntlen o

o _:reply/comments on08.12. 2014

e f TN

o A08.'1:2.20“1~4: - _ ‘ Appellant in person aner Ayub-ur-Rehman Assnstant Treasury

Ofﬁcer on behalf of respondent No 3 w1th Mr Muhammad Adeel Butt

AAG for the respondents present The Tnbunal 1s 1ncomp1ete To come up o :j"‘.

g @L

Reader.

for wrttten reply/comments on 25 03 2015
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é oL 09.06.2014 - " Counsel for the appellant and Mr. Ziaullah, GP for the
respondents present./ Counsel for the appellant requested for
~ adjournment. Request accepted. To come up for preliminary

hearing on 07.08.2014.

Reader Neke
e e e )
‘7 . . 07.082014 Counsel for the -appellant and Mr. Zia’ullah',I GP for the

- respondents present. The learned Member is on leave, therefore

case to come up for preli_minary hearing on 29.09.2014."

?&"Qy




126.03.2014

£ 07.04.2014

| 20.05:2014

* hearing on 07.04.2014.

" Tribunal on 20.05.2014.

Appellant  with counsel pfesent and requesféd for -

adjournment. Request . accepted. "To come up for preliminary

Counsel for the appellant present Prehmmary arguments '

partly heard Pre-admission notlce be 1ssued to the. GP to ass1st the

Junior to counsel for the appellant and Mr. Ziauiiah, GP for

the ‘respondents present. Junior to counsel for the appellant

requested for adjournment due to general 'strike of the Bar. To

come up for preliminary hearing on 09.06.2014.

ember

“ T
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Form- A
FORM OF ORDER SHEET
Court of
Case No, 157/2014
S.No. | - Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 07/02/2014 The appeal of Mr. Hashmatullah resubmitted today by |-
Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
~ REGIS ﬁgy
2 This case is entrusted to Primary Bench for preliminary

7

- hearing to be put up there on /9\ é? ,"‘Z ”‘5} 0/[/ _




The appeal of Mr. Hashmatullah Qureshl Ex-ASS|stant Accountant received today i.e. on
29.01. 2014 is mcomplete on the following scores which is returned to the counsel for the appellant for

completlon and resubmission within 15 days.

1- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
2- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

Dt.MI_/ZOM. : | \

RECISTRAR" a1 se Yy

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -
PESHAWAR. |

MY, ‘Sa'adullah Khan Marwat Adv. Pesh,




E j «?;,a -

—_— Advocate
P 21-A Nasir Mensuon

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
/ s.ANo. [S# /2014
Hashmat Ullah Qureshi Versus'  Secretary & Others
INDEJX

S.# Description of Documents Annex| Page

1. |Memo of Appeal 1-4
_ 2. | Dismissal Order, 25.05.2005 “A” 5

3. | Convection Order, 15.12.2006 “B” 6-7

4. | Representation for Reinstatement S O 8-11

5. | Reinstatement Order, 05.11.2007 “D” 12

6. | Modification Order, 19.12.2007 nEn 13

7. | Representation, 15.03.2011 L “FY 14-15

8. | Mercy Petition, 07.02.2013 “G" | 16-18

9. | Letter for Stopping of Pay etc, 16.05.2013 “H” 19

10. | Withdrawal of Reinstt:, 21.11.2013 "1 - 20

11. | Representation, 07.12.2013 “ | 21-24

12. | Rejection of Representation, 02.01.2014 KT 25

Appellant ‘ |
) " Through ZJLJL ’}<b»~ .

Dated:29.01.2014 (Saadullah Khan Marwat)' o

Shoba Bazar, Peshawar :"

Ph: 0300'-:5872676

-
LN
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BEFORE THE KPK SERVICE TRIBUNAL, PE_SHAWARA ‘

S.A No.f.- ) % /2014

Hashmat Ullah Qureshi S/o Aman Ullah
Qureshi, Ex - Assistant Accountant,

District Accounts Officer, Lakki Marwat . ... ... ... Appellant

2P Provige.
Versus s E R
Wlizy Fe e
1. Secretary, Govt. of KP, Finance “m&“ ‘0/4

Department, Peshawar.
2. Chief  Secretary, Govt: of KP,
Peshawar.

3. District Accounts Officer, Lakki Marwat . . . . .. Respondents

GL=>E<=>D<=><=>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974, AGAINST OFFICE = ORDER _ NO.
SO(ESTT)FD/1-76/05, DATED 21.11.2013 OF
RESPONDENT_NO. 1 WHEREBY ORDERS OF
REINSTATEMENT __ DATED  05.11.2007 &
19.12.2007 WERE WITHDRAWN
RETROSPECTIVELY FOR NO LEGAL REASON.

L= E0<=0>0<<=>0<=>0

Res _ectfull Sheweth:

1. | That appellant was initially appointed as Sub Accountant B-

10 on 07.01.1981 and on satisfactory performances, he was

Tﬁ .promoted to the post of Assistant Accountant, B-13 in A'pril,'

%&M 1993 and then in year 2007, the post of Assistant
WY Accountant was upgraded to B-16.

2. That in the year 1995, appellant was transferred from ‘the
*c-submItied te-d@offlce of District Accounts Office, Bannu to the office- of
u fdz&; - District Accounts Office, Lakki Marwat when at his ‘back FIR

No.. 12, dated 28.08.1996, F.I.R;# No. 16-21, dated
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02.10.1996 were registered in P.S, Anti Corruption, Bannu
which were tried by the said court and finally, he was
convicted and sentenced to 3 years and 3 months by the
said court. ' |

That as a consequence of the aforesaid conviction, appellant
was dismissed from service on 25.05.2005 by the said
authority. (Copy as annex “A")

That against the said conviction, appellant filed appeals time

.and again before the Hon’ble Peshawar High Court,

Peshawar, Circuit Bench D.I.Khan and finally on 15.12.2006,
he was again awarded with the aforesaid punishment and as
appellant has under gone the said conviction, so he was
released on 26.12.2006. (Copy as annex “B")

That appellant submitted representation before the said

au'thority for reinstatement in service. (Copy as annex “C")

" That on 05.11.2007, appella-nt was reinstated in service by

the authority with immediate effect. (Copy as annex “D")

That on 19.12.2007, order dated 05.11.2007 was modified
and appellant was reinstated with effect from 26.11.2004 i..e.
the date of his dismissal from service, however, he stood
suspended from the said date till further orders. (Copy as
annex “E") |

That on 15.03.2011, appellant submitted application to
Director Treasury and Accounts, Govt: of KPK to set aside
order of suspension, followed by subsequent request dated
18.04.2011 but in vain. (Copy as annex “F")

That on 07.02.2013, appellant submitted mercy petition
before the authority to kindly set aside order of suspension.
(Copy as annex “G")

That on 16.05.2013, Director Treasury and Accounts, KPK,

Peshawar wrote letter to District Accounts Officer, Lakki-



11.

12.

Marwat to stop the subsistence grant of-appellant and then
his pay was withheld with effect from 01.05.2013. (Copy as
annex “H") . 1

That on 21.11.2013, the authority did withdraw order of
reinstatement dated 05.11.2007 " and 19.12.2007 of
appellant with further direction to make recovery from him
with effect from 19.12.2006 and onward and to deposit the
same in Govt: Treasury Office. (Copy as annex “I")

That on 07.12.2013, appellant submitted representation
before Appellate authority which was rejected on

~ 02.01.2014. (Copies as annex “1” & “K" )

Hence this appeal, inter alia, on the following grounds:-

" GROUNDS:

That the F.I.Rs were registered at the back of appellant as
by then he was transferred to District Accounts Office, Lakki
Marwat in the year, 1995. | |

That appellant was put to agonies for indefinite period. He
was convicted for 3 times but on appeal, the said judgment

was set aside by the Hon’ble High Court, remanding the

same for reprobe.

That appellant was reinstated ih service by the competent
authority  with Condition of suspension. As per law,
suspension only rests for 3 months and could be extended
for further 3 months ahd thereafter the same ceases
automatically. - '

That appellant was trying his best for release of his
suspension order but instead, orders of reinstatements were
withdrawn for no legal reason. ‘

That the impugned order dated 21.11.2013 is of no legal

effect as orders of reinstatements were withdrawn =
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GOVERNMENT OF N.WEP. ~
FINANCE DEFAR I'MENT

OFFICE ORDER. - BT f

NO:SO(ESTTFD/1-76/2005/. Whereas Hashmatullah Assistant Accountant

District Treasury Bannu was fovad involved in a case of Ir aud defalcation and i
“loss to the government pro: serty and. a criminal case under sections. E !
109/420/468/47 1 PPC/*(?.) P(, Ak,T was regxstelea agamst hira at POlICC Statxon r

A.C.E. Bannu wdc ’I‘ IR No 12 dmed 28-8-1996.

20 Whereas he was tried in the court oi Spec1al Judge Anti-Corruption
Northern Regmn Camp at Bannu for the alleged offences committed by him and

was found gullty and sentenced as Lommgly by the trial uourt

3. Whereas in consequeqce of h:, conviction, the autiority has come Lo
the concIuswn that the charges of corruptxon/mo‘e'l turpitude stand cstaohshcd
egainst the said ofﬁcxal and hence he has made himself liable to the imposition of

major penalty of dismissal ﬁom service as laid down in Section-3 of NI P

Removal from Service (Specnal Puwer) Ordinance, 2000

4o Now, therefore, the l;ziu‘iersigned- being (:ompefellt authority in the case .
and in exercise of the powers confeﬂ‘ed under Section-3 of NWEP Removal From
. Q(‘twce (Specml -ownu) Ordisy mu: 2000 hereby mpoqe major penalty of -
dlSlIlISSEII from service on Hashn atulhh Assistant Acaountant District Treasury

bamm w:th eﬂect from 26- ] 1 2004 ile. the cate of his conviction.

SECRETARY TO GOVT.OF NWEP
FINANCE DEPAR’I,"ME}\JT

No: 'O(f STDFD/1-76/2005/ - Dated Pesh: the 25- ‘-2,005/*

Copy forwarded for inforra: wion and necessary aclion to:-

1. The Secretary to Govt:of. NWEP, Establishment Depariment, Peshawar
2 The ‘Accountant General: NWFP; Peshawar. .

3. The Director Amxmonupuon bst‘ Peshawar., _ \
4, All Sr.District Accounts Officet in NWFP. A eb
5 All District/Agency Aceounts Officers, N'WIP. /""—
6 Mr.Hashmatuliah, Ex-Assistant: Accountant A,

C/0O District Accounts Office, Lakli Marwat, /
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. IN THE COURT OF IKRAMULLAH SHAH ADDL: SPECIAL JUDGE g

CANTI CORRUPTION SOUTHERN REGION AT BANNU.
Case No. 25 of 2006

- Date of Ins_tltutlon a'fter Challan:- = .- 17-07-2006
Date of decision;- . 15-12-2006
. State | o Vs:  1- Hashmatullah S/O Amanullah

Ex-Assstt; Accountant treasury '
"Bannu resident of Bannu City.

2- Farooq Shah S/O Daraz Khan, .
resident of Bazid Tughal khei
District Bannu.

CASE F.I.R NO. 20, DATED 02-10-1996, U/S 409/468/471 PPC
- READ WITH SECTION 5 (2) P.C. ACT OF PS, A.C.E. BANNU.

v Judgment

.

The present case ,‘was submitted in this court by the

‘ Anticorruptidn pol.ice Bannu arrest the accused mentioned above
vide case F.I. R No.20, Dated 02-10- 1996 U/s 409/468/471 PPC Read :
with Section 5 (2) P.C. ACT of PS A. C E. Bannu.

Brief facts of the 1nstant case are the Distt: Accounts Officer, :

" Bannu made a re'port regarding fraudulent drawl of the lapse deposit

amount of. Rs. 8, OOHOOO/— through  different payment orders. -

According to report, the following Iap%ed depOSlt were passed vide
P.O. Nos; and date as under .

S.No |P.0.No. Dated Name of ‘person to Amount
' : whom paid : o
1. 91 27/2/1995 | Farooq Shah S/O Daraz | Rs. 3,0C,000/-
: o Khan R/O Bazid Tughai‘ -
I - ‘ khel. N
2. 7 92 27/2/1995. - -do- Rs. 2,50,000/-
3. .93 27/2/1995 ‘ -do- : Rs. 1,00,000/-
4. 1794 27/2/1995 -do- | Rs. 1,50,000/- |
‘ Total Rs. 8,00,000/- |

- The prosecution fully proved its case against the accused
‘beonnd any shadow of doubt. So keeping in view, the factsv and
circurhstances of the case and the statement - of the accused
Hashmatullah recorded today in this court in which he pleaded gu: ity

to the change and piaced h:mcp!r’at the mercy of this court. .
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The accused Hashmatullah is convicted ‘a‘nc‘l sentenced u/s 40@1’
PPC for period of Two years R.I. with a ﬁnelof Rs. 2000/- in default'of
payment of fine he will further suffé'r one month €. He is also
convicted under section 420 PPC for six months R.I. with the fine of
Rs. 1,000/~ in default of payment of fine he will further suffer one
month S.1I. The accuse.d;is further convicted and sentenced u/s 5 (2) -

- PC Act for Two years S.I. with a fine of Rs. 8,75,000/- in defauit of.

payment of fine, he will fu_:'ther suffe; one year S.I. All the regulaf

‘imprisonments shail run concurrently and the simple imprisonment in

default of payment of fines also shall run concurrently after the expiny'
of regular impriso'nments_. Further, accused has been convicted in-

seven connected cases and all the imprisonment shall run

~ concurrently. by the meaning of R.I. and after the ekpiry of that S.1.
Fespectiveiy. The benefit of section 382-1 CR. PC. is aISo_ extended to

the accused.

~ So for the case of accused Farooq Shah is concerned, he is the
only helping hand to the accused Hashmatuilah Khan. He is convicted

and'sentenced already under gdne by him.

Copy of Judgment be given to the convict free of cost. The ca
property, if any, shall be kept mLacL tili the expiry of r)erlod
prescribed for appeal / revision and their be returned to its actual

owners. File be.consigned to record room after necessary completion.

hl

A Annovnced : | Sd/-

19-12-2006 | . ~ ' (Ikramullah Khan) S -
‘ Additional Special Judge Anticorruption
S Southern Region at Bannu
Certified that the Judgment is consists of (11) Eleven pares.:
tFach page have a read over, _ - where-ever necesuary
and signed by. me. o '

Y-

St!/~ ]
19-12-2006 ' ~ Additional Special Judge Anticorruption
_ A['[:sw Southern Reguon -at Bannu
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h -GOVERNMENT OF N.W.F.I.
_ o FINANCE DEI’ARTMENI
/ / £ ‘ﬁ l‘( "'\.i‘) f"""ﬂ' ‘. Dated chhawar lth Nu:ucmbcr. 2007,
OEFICE ORDER v
NO:SOESTFD/] 76/05/ In pursnamt, of the judgment of Peshawar High Court
Cr. A No&G wl 2005 dated 4-7-2000, Mr Haslnnatullah Agsistant Accoun{ant ()/o DAC
Falkki Marwnd s héreby r\,-mslateo m‘sc: Aty with nmuco.atc cffect. : ;. - -‘
2. However afler his re-mel;llement in’ <crv1t.e the nﬁlual viz Hashmatullah, A.A. o
will remain suspended il the decision of trial court is artived at. E
3. Presently vacait post of Assistarit Accountant at DAO Lakki Marwat does not .A o .
exist, so the ofticer will draw his pay (rom District {"nmpuo’ler of Accounts Swaf : G
apainst the post of /\ssml nt Accountant titi hmher ordPrs - T
_ SPECIAL SECRETARY FINANCE, v
g _ GOVT: OF NWFEP
: N ‘ . . FINANCE DEPARTMENT,
I\I«.).SO(Esll)!"D/I-76/05/ © Dated I’t‘:‘-Sh»;’--lheﬁ'.':,NQ\'@-'“bC". 2007, _
(,opy forwarded- L
1. The District Compuolle“ of Accounts Sw'\l '
2. The Districi Accounts Ofﬁcu Lakki Ma:wat i
3. l"he ol'fpg_ml concemed ' - A ‘ -
i v . ' - ’ . b
L v : C
kw’f’” oy Lo R RE MAQ) . oo
4 ; (,\ s - STC’I 1o OFFICER(ESTT-1) L
1% S et .
E.Nnowe, ek Srdee ' . ' ; %
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J
~ , - GOVERNMENT OF N.W.F.P,
! | : FINANCE DEPARTMENT

Dajed Peshawar, the 19" Decembar, 2007.

OFFICE ORDER

NQ:SO(ESTTFD/1-76/05/. Consequent upon
corruption court Mr.I—Iashmatullah,
Bannu (while posted in Districy Trea

awarc of punishment by the Anti-
Assistant Accountant, District Treasury

sury’ Lakki Marwat) was dismissced from
service with effect from 26-] 1-2004 vide

vidder No.E‘-O(Estt)FD/]}-%/OS Dated the
25" May, 2005. — ’
2. The Peshawar High Court vide judgement dalted. 4-7-2006, sct-aside the -

~ orders of punishment of the.léwer court and remanded the case to the trial court,

¢ 5]
e Y

3. Now, therefore, in |
Mr.Hashmatullah, Assist

ight of judgment o the Peshawar High Court
4 instated with ¢ffect from t

ant Accountant,- Distrjct reasury Lakki Marwsl re-
he '(.qu;tci of d.smissal i.e. 26-11 -2004.-, 3

Dol
T

4,

i However on re-instatement, he stapg suspetded {rom the said date (1]
i lurthet orders. During suspension, h. will he entitled to the subsistence prant as
' admissible under the rules, : . ;

; 3. The order No.SC(Estt)FD/1-76/05 Dated the 5" Novemter, 2007
L fregarding re-instatement of Mr. I—.Iashma:s.IIIah) may be deemed to have been
v medified/substituted to the above extent,

§

t' ' o CI"\ AR o AP 3 -‘"

cE S SECRETARY FINANCE,
%;NO.SO(ESM)FD/I—76/05/* ' Dated Peih: the l‘?i"'l)ecember, 2007.
i Copy-forwarded-

& | : '

;; 1 The Director, Trezsuiies & Actopsits, NWIP, Peshawar,

X - TP Ry T ans —

- 2 “The District Coniplioneror ATSTUNE; Swa

5 3. T:he District Comptroller oi’/\c'j:mm_ls, Bannu.

& 4 The District Accounts Officer, Lakki Marwat. ,

Boo5, The Budget Officer-1V, Financé zpartment, Peshawar. -

e » 6. The official concern ed. , ' i

4 \ oD

N e {x

f le -~ ' N 3 /"“’.‘ T /".‘,‘)/L, ¢

7 J SoSE T A f A

I~ AU,MJJ . \‘(-I‘HBIBﬂU.&-Rt ' MAN)

W ¢ PR A —n
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i T 1S 3.1
’lln Duccton :
luasmy Accounts, .
Govtrof Khyber Pakhtoonkhyva, .
Peshawar.

Through:- " The District Accounts Officer, Lakki Marwat.

Subjeet:

REQUEST FOR Sl'TTlN(- ASIDE TII' I'I'QPI‘NSIOV ORI)ERS BEARING NO);
SO ( BESTT:) DY 176/‘(}3, dated 19" DECEMBER 2007 ISSUED 'BY THE
SECRETARY FINANGE WHEREBY | WAS KEPT UNDER SUSPENSION

FROM (9™ DECEMBER 2007 T1LL FURTHER ORDERS THOUGH T WAS RE-
l[\""l ATED IN SERVICE WITH KFFECY FROM 26-11-2004,

Sir. i ’
With humble submissions it"is stawed that 1 was re- -instead in service wee-f

26/11/2004 But quite contrary to it. 1 was keps under suspension from the same date -

26/1 172004 and this anomaly has thus caused grievance to me.

That order of my suspension w-e- 19712/2007 Gl further orders in excess of
jurisdiction vested @ appointing authority as per Jaid down in rules and regutations
“mentioned in the Esta Code. Copy of the relevant page of the Esta Code is enclosed
Chevewith Tor ready reference, Fheie dre no formal orders for extension of ihe period of

suspension beyond the presevibed period of suspension. That neither any denove enquiry
was ordered against me nor had any iu.xh show cause notice been served upon me aller

‘ -\lmfu.l Jber, 2007,

i Secbiopdan apphcat'on to' the bS onomablc ‘Chicf 5(.(:1et'1ry Khybc: Paichtounkhwi

" for my re-instatement in service on dited 1 /’19/7008 In reply to my letter, the Section
 OfMeer ( Estt 1) Finanee Department vide lns letter No.SQ (Bstt; ) F.D/ 1-76/05 dated

”9’1/"009.,‘ e District Accounts Officer, I Lakki Marwat was asked to write his .
comments/vicws in lln. miattes in the light ol 1ht, prevailing rafes/laws so as to pr ocend in .

the case.
lhc Dlsmcl Accounts Oflicer, al\l\' M'uw'u sent a briel letter atonguwith photo

- i_c.é)p\ of the ritle o re-instate me vide fetter xm DAO/LM’i Admnz/2010-1 145, dated
: ”7'Oi/7011 ' :

dwmly and honour:

, As 1 am not in a posmon 10 seek otl cl’ source of livelihood, ! theréfore prayed
vour kind honom that I may very kindly be re-instated in service. I mll pray for vour

Thanks.
Yours Faithfully

1 Quresh: ¢

Hashmatul
- slo’
Amanutlal Qureshi
-Assistant Accountant
District Accounts Otfice,
Lakki marwat.




To,

. end please

“'No: DAO/LMT/ADMN:/2010-1 1/3067

‘The Director,
Treasuries & Accounts,
' Khyber Pakl_ltoonklmja, Peshawar.

Dated: /,9 37 29‘/‘(

Subrect Request for re- mstatement of Mr: Hashmatullah

Qureshi (Assistant Au.mmlam)

Memo-

,f— . L]

Kmdly enclosed Imd herewith an applzcatlon in respect: of .

N o, Distim@m
] A:L_;L’?Q e 0 h/Lakl
- 1y

TVI Hashmatullah Quresh: (Ass:stant Accountant) regardmg

. hls re—mstatement Is sent herewnh for necessary\actmn at VOUI'

ﬁfs"@?f’cer

Iarwa
a l‘Wﬂ




To

g % s

| The Secretary F inénce, :
‘Government of Khyber:Pakhtoon Khwa,
Peshawar -~

Through:  Proper Channel., » ' o - ‘

SUBJECT: MERCY P;:'TJTION FOR RE-lNSfATEMENT IN SERVICE ~

Res’pected Sir,

~ With humble submissions., it is stated that when I'was posted in the
office of the ‘District Accounts “Officer Lakkj Marwat, due to some
conspiracy, | was invoived in seven different anti-corruption cases during
the year 1996 with the remarks that it was yours period at Banny

.~ These Cases were decided gn 26-11-2004, where | was convicted

. and I'was sent to jail by aniticorruption judge. During my trial | was under

suspension and after conviction all my salaries = . were

stopped without passing any order of my termination.

Afterwards | submitted an appeal against those judgments in fhe

High Court Bench at D.I.Khan y'{he're my cases were remanded back to the

same judge twice.

Al las! the bnticorruption judye decision was sentence of punishment
lo.a period ! remained i jail (3 'vears and 3 months) so | was released from
jail on 26-12-2006, but at that lime I-had no money even 1o bear the
burden of My Advocates as well as my family. | found no means to help me
out that | could subrhit ‘an appeal in the High Court against those
judgments B R | .

| was extremely grieveq'.'y)yith those orders, therefore, in the year

20@7 (I do not remember e‘xa'ci‘g!ay and date) | met the most Honorable

i'e—iyjs'tatement in service W‘-‘é-ﬂ2\€§;1 1-2004 as well as in connection with
my fc‘as'es. He listened me ang chg‘éckeda‘ll my documents/ the judgments
ordérs as well as witnesses of the zase: '. - :

He'fagreed and thus re-insté’?ed me in service w-e-f 26-11 -2004 byt
Quite contrary 1o it, | was kept under suspension from the same date tij
furthier order by the Honorable Seéretofy Finance vide his orders bearing
NO. SO(ESTT)FDI1-76/05, Dated: 19-12.2007. ’ ‘

; The order of my suspension i‘fiv-e-fg 19-12-2007 till futhef orders was
in excess of jurisdiction vested in a;‘f)poiriting authority as laid down in E &

s

D Rules. No orders for extension of the period of my suspension beyond

the prescribed period” were issued neitHer any enquiry was conducted/

drdered against me, nor any show cause notice was served upon me after .
19-12:2007.
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/ = . After ld‘ng wait for my re<instatement I received no reply from my
“' ra b Superiors, therefor‘e, | SL:bmiMan application to the Honorable Chief
o . Secret'ary Khyber Pakhtoon khwa fo

2008, -

E I reply fo my applicati
o hrough thair fettey
the District Accouny

. Department Kh
NO: SO(ESTT)FD,'1-76/05. D
s Officer Lakkj May

yber Pakhtaor Khwa
ated; 29-01-2009, asked

wat to send hig commentstviews in
the matler, in light .f the prévailing‘ rules/Laws so as to procead further in
the case, = ' o ' :
“The Dis

strict Accounts Offi
witli photo copy of the rule to
LMT/Admn /2010-11/145, Datag-
but in vain, o

My hOnésty speaks as | live in rented. building having no personal
house/any other property - : ‘

I am 3 very poor man. - My children
~ students. I'am the only shelter for my famiiy, ‘
My pay is the only source by which | Support my minor children

the home expenditures. : a '

are school/college going

and bear

Being 52 years',o-f age,'l‘am not‘i'_r;.i a position to seek any other source of
livelihood, |1, therefore, once again pray your kind honor to Kincily re-instate
me in service, I - ' '
L will pray for your long fife, pﬁbsg:erit_y, dignity and honer for ever.

L o “ Thanks,
EPTE AW L Yours obediently
S ’
S I-i."-nsl’m{f\:l/l} M Qure
S/0

: ~ Aman Ullah Qureshj

, A : Assistant Accountan

~ Dated: . 02 lo2lz0rz Pistrict Accounts Offjee
~ o Lakki Marwat.

e
shi

rmy re-instatement F3 7~



e OFFICE OF THE DISTY’EICTACCOUN’IS OFFICERS, LAKKI BARIAY -
i 7% No..DAO&MT/ADMN/QOJ?.—!3/ LU 0 Dawed:07.022013

. / H
'ro ' ‘ . . . ) .
. The Director Treasuries & Accounts,
- :  Khyber Pakhtoonkhwa,

Péshaway,

Subject: | INFORMATION REGARDING THE SUSPENSION OF THE ASSISTANT
.. ACCOUNTANT MR HASHMATULLAM '. R ‘

‘Memo:- Lot |

" Reference to the above As'ubject it is stated that the detail information regarding
© suspension of Mr. Hashmatuljah Assistant Accontant is as undey:- '

- That the officer concerned wag dismibséd on 26, 1.2004 vide oider
* NO.SO(EST) I'D/1-76/05 Dated 25.05.2005, . . : o
2- . Thatin'the light of the Peshawar High Court Bench, D.LKHAN Judgment, ifie
~ officer concered Wus teldstated w.e.£26.11.2004 + - - - by thi
. - ‘Secretary. Fir}ﬁnce, copy attached. . ) : : - ,
© 3-, That the officer concerned took the salaries wiih arrears of back period. . ‘ '

4- . That in the reinstaiement order, the officer concerned was suspended ti)}
. further order. . N : ' ,
-5~ That after completicn of 03 months suspension period, his suspension perivd
' wiis 0ol eXtencled by the highér mithorities: _ ' o
[ That after the expiry ol the suspension perioid, the officer concerned sl bl gosve Fox “r
the charge of his duties w..£20.03.2003 - ' ) ‘

The officer concerned is coopemtive, puncl’ual, well conversant ang hard worker,
In my opinidh the officér conceriied may be adjusted against his original post in the begt
| luterest of the department, - . L o

L oo ' S ST ' i
AR K - .“/_’;m /L . J ) o ) o
oy SR e - ' District Accounts Officer,

“Lakki Marwat

%/%s .
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GOVERNMENT OF KHYBER PAKHTUN KHWA
o 'FINANCE DEPARTMENT

Lot

' Dated Pesh; the 21-11-2013.

NO.SO(ESTT)FD/1-76/05/.. Copsequeﬁt

:Llpon retrial of ;‘the case by the Anli

Corruption Court and award of punishment o
official Mr. Hashmatullah, Assistan
Officer, Bannu (now posted in Distric:

by the above named official from the period with effect from 19-1

Department office- order Na
dated 19-12-2007, are hereby withdrawn from its date of issuance.

f imprisonment / fine t¢ the accused
t Accountant, Office of the District. Accounts
"Accounts Office Lakki Marwat). this

SO(EsHFD/1:76/2005 dated 05-11-2007, and even No. -

.

grant/ pay and allowances cte drawn

All, payment 6n account of subsistence
2-2006 onward may .

be recovered from him and deposited in the Government Treasury.

'SECRETARY TO GOVERNMENT OF
T KHYPER PAKHTUNKHWA
FINANCE DEPARTMENT

" { Endst: No: As above.

BRI

Copy forwarded for information andf;fecessar‘y action to:- & .7,,"!' ;
. : . ) ) - ’
s

The Director, Treasuries & Accounts, Kliyber Pakhtunkhwa, with reference to

His letter No.1-76/DT&A/10/Fmbezzlement case/BU dated 21-0C-2013. he is.

requested to recover the amount of subsistence grant etc, drawn by the accused

official after the Judgrdent of the trini court dated 19- 122006, #5015 & ;?\

The Distict Comiptroller of Accounts Bannu™ - T ) \\ i
vl 3\

The District Accounts Officer J.akki Marwat.- < " pIRICTOR %\
PS 16 Finance Secretary, Finance Derartment. . b AR
Official concerned. - - o L e T
T ‘ e , ‘ N l)at»:d.,?-.ﬁ'////v" 2 y’ '
. Officer. order file. N LN A,
. | E - y \7" .’inh'é.w’
. /0. i : U'/ 7" v J
R R s
RTINS U4 (METAMMAD AMANY - (-
-~ g : . -
Alesl

/%\; |

/ |




To,

D. No. $93

AL q. (1.

The Chief SecFetary,
Government of KPK, Peshawar

Subject:- APPEAL ' AGAINST _ OFFICE _ORDER___ NO.

SO(ESTT)FD/1-76/05, DATED 21.11.2013 OF

SECRETARY, FINANCE DEPARTMENT WHEREBY |

ORDERS OF REINSTATEMENT DATED
05.11.2007 _AND 19.12.2007 WERE

WITHDRAWN _RETROSPECTIVELY _FOR' NOl

LEGAL REASON.

Respected Sir,

That appellant was initially appointed as Sub

“Accountant B-10 on 07.01.1981 and on satisfactory
performances,. he was promoted to the post of
Assistant Accountant, B-13 in April 1993 and then in
- year “2007, -‘the post of Assistant Accountant was

upgraded to B-16. il

That in the year 1995 appellant was transferred from

the ofﬁce of Dzstr:ct Accounts Office, Bannu to ‘the
office of District Act:ounts Office, Lakki Marwat when

~at his back F.I.R No 1? dated 28.08. 1996 F.I.R No.

16-21, dated 02. 10; 1996 were registered in P.S Anti

Corruptlon Bannu wh|ch were tried by the said court .

and finally he was convncted and sentenced for 3 years

and 3 months by thé sald court.

That as a consequence of the aforesaid conviction,

appellant was dlsmtssed from service on 25.05.2005

by the said authonty

That against the sail conviction, appellant filed

appeals time and again before the Hon’ble court

[y
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-
Peshawar High Court, Peshawar, Circuit Bench
D.I.Khan and finally on 15.12.2006, he was again

awarded with the aforesaid punishment and as

appellant has under gone the said conviction, so he

~ was released on 26.12.2006.

- That appellant submitted representation before the

said authority for reinstatement in service.

That on 05.11.2007, appellant was reinstated in

service by the authority with immediate effect.

That on 19.12.2007, order dated 05.11.2007 was

modified and appellant was reinstated with effect from

A 26.11.2004 i.e. the date of his dismissal from service, -

however, he stood sospended from the said date till

further orders.

That on 15.03.2011, appellant submitted application
to Director- Treasury and Accounts, Govt: of KPK, to

- set aside order of suspensuon followed by subsequent
' request dated 18. 04. 2011

L That on 07.02. 2013 appellant submitted mercy
pet|t|on before the authorlty to kindly set aside order

of suspension.

That on 16.05.2013, Director Treasury and Accounts,
KPK, Peshawar wrotéi létter to Dlstrlct Accounts
Officer, Lakki Marwat to stop the subsustence grant of
appellant and his pay was then withheld ,w:th effect
from 01.05.2013. L

That on 21.11.2013, the authority did withdraw order
of reinstatement dated 05.11.2007 and 19.12.2007 of
appellant with further d:rect|on to make recovery from
him with effect from 19.12.2006 and onward and to
deposit the same in Govt: Treasury Office.

L NI
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‘ 12 That on ;07-1::2-2013} appellant submitted

representation before Appellate authority which made .

dead response till date.

Hence this appeal, inter alia, on the following

grounds:-

GROUNDS:

a. That the F.I.Rs were registered at the back of
appellant as by then he was transferred to District
Accounts Office, Lakki Marwat in the’yea'r,,'1995.

b.  That appellant was put to agonies for indefinite period.
He was convicted for 3 times but on appeal, the said
judgment was-set aside by the Hon'ble 'High Court, by
remanding the same:for f‘eprobe.

c. That 'app.é_l"lan't was reinstated in service by the
compet_ént a,ui'chority'/i‘ with condition of suspension. As
per law, susp"ension'_on!y rests for 3. months and could
be extended for furt}jér 3 months and thereafter the

same ceases automatically.

d.  That appellant was tryirig his best for release of his
suspension  order  but  instead, :orders . of

reinstatements were withdrawn for no legal reason.

e. That the impugned order dated 21.11.2013 is of no
legal effect as orders  of reinstatements were
withdrawn retrospecti:\/eli and as per,!aw:and vérdicts
of the apex Supremé Court of Pakistan, no
administrative order could be made with retrospective

effect.

f.  That since the date of reinstatement in. service ie.
05.11.2007, appellanf served the department and in a



o
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consequence of his services, he was paid subsistence

grant / salaries etc.

i’hat during suspension period, every civil servant is
liable -under the law to draw all the emoluments of
service, ‘so the order of recovery is of no legal effect
and ‘is against the judgments of the apex Supreme

Court of Pakistan.

That before issuing of the impugned order, appellant.

was neither served with any notice what to speak of
holding of full-fledged inquiry and to give him
opportunity of self defence and personal hearing,
being mandatory, so the impugned order is not only

illegal but is also ak-initio void.

That by not completlng the codal. formalities, the

[impugned order is’ based on malafide.

iy

_L It s, therefore most humbly prayed that on
,' acceptance of the appeal, the impugned order dated
| 21.11.2013 of the. Secretary Finance Department, be
set aside and appellant be reinstated in service by
restoring - order. dated 19.12.2007 with all service

benefits, with such’ other relief as may be deemed

proper and just in cnrcumstances of the case

Dated: 07.12.2013 Appellant

selr [ —
L _ Hashmat Ullah =
Ex — Assistant ‘Accountant
CAls LD

/,7—’—— ~ District Accounts Office,
; ”’7 Lakki Marwat. |

i
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* FINANCE DEPARTMENT

No:SOES TT)FD/1-76/05/Hashmatulla/
Dated Pesh: the 02-01-2014.

To ' | S o o L

Mr. H ashmatullah,
Ex-Assistant Accountant,
C/O District Accounts Officer
Lakki Marwat,. | :

Subject-  APPEAL _AGAINST OFFICE ORDER NO.SO(ISTTIFD/1-76/08 DATED 21-11:
2013_OF SECRETARY, FINANCE DEPARTMENT WHEREBY ORDERS OL
REINSTATEMENT DATED 05-11:2007 AND 19-12-2007 WERE WITHDRAWN
RETROSPECTIVELY FOR NO LEGAL REASONS.

I am directed to refer to your appeal dated 07-12-2013 on the above noted

subject and to say that the competent authority has been pleased to Withh@l'd the

subject appeal duc to the reasons that it does not comply with the reqiilrements ofrile .

~ 4'of the Khyber Pakhtunkhwa Civil SerVénts Appeal Rules, 1986.

:;;';’ : o
“(MUFIA
SECTIO

‘ L WTICER(ESTT:)
Eodst; No: As above. - o

(';'Iopy forwarded for information (o PSO to Chief Secretary Khyber Pakh_tunkhwé
with relerence to his'diary No.13412 dated 1_0-"12~2013. ' RN

SECTION OFFICER(ESTT:)

.
w{’l bt we ek W
ENoLLALA (\\A SR |- 20 Y
Al €
ff\\m(\p‘/;
A -7 MW\
e, Led
_'__/---——-'../

N &
e
»4"-

GOVERNMENT OF KHYBER PAKHTUNKIIWA

»

_—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, T
I i . APESHAWAR Y

t

Vo lanm

7 'S.ANo.157/2014

. HASHMATULLAH QURESHI

s/o Amanullah Qureshi, ex-Assistant Accountant, » -
District Accounts Office, Lakki Marwat ................................. . Appellant -~

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar.
2. Chief Secretary; Government of Khyber Pakhtunkhwa.
3. District Accounts Officer, Lakki Marwat . veceiveiinee.... Respondent

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDNET NO.1,2 & 3

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

L That the Appellant has got no cause of action.

. \\ v
K
L

0

i, That the Appellant has not come to this honorable court with clean
hands.

ii.  That the Appellant has concealed the relevant facts of the case from thls
Honotable Court.

the Appeal is not maintainable in its present form.

S.Nos.1 to 12 Pertain to record. Hence no comments.

GROUNDS

A. On the transfer of above named appellant Mr. Hashmatullah Assistant
Accountant from the District Accounts Office Bannu to the District
Accounts Office Lakki Marwat, the case of fraudulent drawl came to
surface therefore, on the report of the then DAO Bannu, FIR No.16-21

dated 02-10-1996 were registered in the Police Station A.C.E, Bannu. - -
The case was tried in the court of Special Judge Anti Corruphon

Southern Region Bannu. The above named appellant was proven guilty
and awarded sentence of rigorous Imprisonment of 05 year§ under
section 5 (2) of the PC Act, and 3 years R.l. each under section
409,420, & 468 of PPC along fines (Annex-1). In the light of above
Judgment of the court, the said official (Appellant) was dismissed from

service w.e.f. 26.11.2004 (date of his conviction) vide office order dated'.j .

25.05.2005 (Annex-Il).




.
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The accused official filed appeal in the Peshawar High Court DIKhan
Bench, against the judgment of the Learned Trial ({137 1‘>Court Jhe
High Court set aside the judgment of the Learned Trial SH ator Q_:i"'ﬁ
Court by remanding the case back to the Learned Trial Lzonprirars
Court for framing of proper charge (Annex-Ill). In pursuance to the
judgment of the High Court, his case for re-instatement in ser\nce was
under process in this department, while the Learned Trial { 35T s i
Court i.e. Special Anti Corruption Court Bannu has retrlaled the Case
and decided the same on 19-12-2006, by awarding the following
sentences and fines to the accused official (appellant) (Annex-IV):-

1. 02 years R.|. with fine of Rs. 2000/- u/s 409 PPC .
ii. 06 months R.I. with a fine of Rs. 1000/- u/s 420 PPC. :
iii. 02 years R.I. with a fine of Rs. 800,000/- u/s 5(2) of PC Act.

The decision of the Learned Trial f:xicyraing Court was not
communicated to this department neither by the court nor the accused
official. The accused official (Appellant) neither filed appeal in the High
Court against the decision of the Learned Trial Honourable Court dated
19-12-2006 which reveals that he intentionally concealed the factual -
position of the case from the department.

Due to the above mentioned act of the accused official (appellant) (i.e.
concealment of factual position of his case) this department remained
under the impression that the case is still under trial in the Anti
Corruption Court Bannu. Therefore, he was re-instated in service on 05-
11-2007, from the date of his conviction i.e. 26.11.2004 but placed under
suspension till the decision of the trial court vide office order dated
05.11.2007(Annex-V). He was also allowed to draw subsistence grant
as suspended official admissible under the rules. On 17.12.2008, the
accused official filed an application to Chief Secretary for representation
against department office order dated 15-11-2007 (Annex-V!), for his
reinstatement without referring to the second judgment of the Learned
Trial {__KATE5 Court dated 19.12.2006, which proved that the
accused official intentionally concealed the facts from the department
and tried to even mislead the departmental authority. Thus he was found

guilty to misconduct under rule 20 of Khyber Pakhtunkhwa Civil Servant
conduct Rules, 1987 (Annex-VII).

In the revised budget meeting 2011 the case came to surface and after
lengthy correspondence with_ Anti-Corruption Court Bannu the 2"
decision of the Learned Trial(_ 3Court (Annex-1V) was obtained
on 23-1-2013. Therefore, in the light of said judgment of the Learned
Trial (__noti™ (5% Court i.e. awarding of imprisonment and fines to the
accused official, this department order regarding re-instatement of
accused official issued in the light of High Court decision till the decision

of the Learned Trialt _y=jrar & Court was withdrawn from the date of
issuance (Annex-VIII).

-,.1 -

. The appellant was convicted by the Anti-Corruption Court for the

embezzlement and corruption.

j -y
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C. According to the instructions contained in the Establishment Division
O.M. No. 4/12/74-DI/ dated 10" March, 1980 a Government Servant

- arrested on criminal charges should be considered under suspension
from the date of arrest and until, the termination of the proceeding
against him. In such cases renewal of suspension after every three
months is not required. Their case shall be decided on the basis of
judgment of the court.

D. The re-instatement order was withdrawn in the light of court decision i.e.
awarding sentences of imprisonment & fines to the appellant.

- E. As per “D” above. -

F. The appellant conceal the facts and mislead the departmental
authorities and succeeded to draw subsistence grant / salaries illegally /
fraudulently .

G. Incorrect under rule 5(a) of the Khyber Pakhtunkhwa Government
Servant (Efficiency and disciplinary) Rules, 2011 no opportunity of .
showing cause or personal hearing shall be given where, a Govt:
Servant has entered into plea bargain under any law for the time being
in force or has been convicted on the charges of corruption which have
led to a sentence of fine or imprisonment (Annex-IX).

H. All orders of the department were in accordance with the rules.

From the foregoing comments, it becomes evident that the accused -
~ official was involved in embezzlement of millions of rupees, which was proved

before the Court of Law. Furthermore, the official also concealed the factual
position of the case under-trial in the Anti Corruption Court from the
department authorities and thus drawn subsistence grant during suspension
period illegally and fraudulently and also unable to file any appeal in the High
Court against the sentence of imprisonment & fine awarded to him by Learned -

e
'

- Trial € 2333,2773 Court. Therefore, it is humbly prayed that instant appeal may .
- be dismissedwith cost. -

.

Secretary _\5‘,, Chief Secretary
Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Finance Department, Peshawar (Respondent No.2)
(Respondent No.1)

~ . District Accounts Officer,
» Lakki Marwat
* (Respondent No.3)

I




WL TON uOJDJURH Pl TOH

Casis NOL¥E 08 2024,

Gate of submission of challani- ”5/’\3/”00

Date of decisionte- zﬁ/”/ﬁﬁ04fu

DHE STy e

Voidioidi

e e s

e HASHEMATULLALE KHAN 3500 OF WAANULLAR itald
R/O BaNAU CI0, assTiLal ACCOUNT DAC,
ORETCH, BANT,

Se ROH-TwdOUR -0 08 3aRDLR B/0 MANDORT,
Lo bl e LUNTANT DAC,GFEICS, BANKD,

diaid SON OF Uabal EIAR RsSTowhT

fe FAROC
LA PUGHEL Febind 3 F}vht”\l {J °

i, /L‘ AV

LR 'A'C'VU‘.J.('JD T

AHARGE U/8 409/42 0/ 468/471/201 PRC ot WITH
SECTION 52) OF P.C ACT VIDE FIR NO~48 DATIEL

“/10/4gn8 O3 Auu,BANNU o

g UY}UN N e

# .
<. Y

% S *

D) - L l
R The accused named above have been

\“f;'-fr.( LS hiz Aagcuibua
VN -
- N\
RS

“w sent up to face trial 14 pase FTR Nowio douad

a0 1008 U/s 809/H20/471/N6T S0 PEC rond

secpion S(2) of the P.C Act, Toploterdd al Y.

O Bannle

:10«'»[-9

U o , SRR
\§§%ﬂ ‘ Yoo nrief facts of the case ara bhat

Wnﬁhmatu1lah and Kohi Noor while

cacnned

- Agditional KRAIAT JMC
&%m)rmptmn Southm g8 Al
Region gl lia n .

| ‘\ : cesontide

tant uuuounto in the District

)
i
l..l

1

A ‘\iv!bl_lj ![sLlI f\l L&H I\Dj)l Jl.i I\.}, K k\,: J r‘ si'( ‘.l"j : A'Ljui

poated

Accound



o) e

2

i

i’t:“ o N . .

7 il‘,)f.f'l.( “ﬁﬂn\,\ T4l e :jm(lt q(‘)qu whi 10 libdwll'li
;:

13

: e i of~1‘1«1 nu.xtLonﬂ AL public qeevants

in collusion with

hon@atly managed fraw

demosit of RSe

of refund of 1apse

Lhe co~accused Farood
iﬁ«appropwiat@d.

=

2150 demtroyed. SRR

Governmeut pxcheq

Jos Tegiste

ase

pfter

bhe accuﬁﬂd were

;jwm:aﬁkr

oriEC were (,haM

‘uxllw and clalm

enceds The

40 1\1}&4

and the Tt

accused

dulent ar

500,000/~

d deposxt wY

The youchers

uere and

cod again

conpl el

gealt U

aemplying

ewoh@tuc

prosec

parooq wnan dis-

’BWEJ &} £ 1:3p.) _.d’

(Five lac) on accdunt

1xch was paid to

Shah and the amount was

of the pill Weie

they caused huge 089 oo hhe
as a resulb Lhe ipsbhant

gt thems

i bd' lu.

of the aneot

ion
p for prial To this Gont Uy
e

("c i x(.‘)t_ )

VG

o the prov1ulons of & S
Odﬁawilwﬂm

a to which they P

o O

k'\r\J"'J3

Trial was acror

©d griale
uvbion at the prial LXim\h‘U

of tneir~%%idence jg 88 unde s

1

th&nb Account CeVvieE,

the requegu of Ll

)hﬂ;LL NG pootl

nim an amounl cA b T

;nmrdiﬁg A Ae
L ]
Lee duawd and miswappropaxabud Lo

"Conhduﬂ

o

1y




N ot e

optul and Dranduleant means 0y the ol ficials

Ceneeraed of Lhe DAQ Office,Bannu. Her alsc

respensible the other offic ials/offic C‘f“" whio
&

S TR AR

ta supeervise the work of their subordinate.

RN R
iraar-S
L

b

x Riaz Hussain,Assistaat Direc bor, LA

(Ed:2Y on receipt of report of Umer Buz, La0 Hab

e d Bl cann agolnal the YO IRRRIATRIS

e aibmd Ghed an anpLion

A be the D.G,Banua for deputlng 2 vher G
- Voo ok oA " 0 ey oyl
ardpr o condnct o ratd at BAO U.f fioemgudn v
h - [T T N 1 e T <3 .,.“.. N “ iy | [ '
$0.0:0 ‘A"»"‘.‘[“.l S UL 10 \l [FL - ) VAR Gy e H REN Le

(A

%\, p PEV
\'\’w) v ‘!‘6 ;w)w(..e PG eleg
\ ~

o

she said Magistrate glongwith the wibne

S0 ghen

ke
~\nuu‘m-"'&‘ ‘-“L . PPN . _— e A ”~
e’ conducted a raild at DAC of fice,Banma and o
LA

the rvelevanl TGOV 1 vide proooeys

Lam 055100

S

f'df“pI‘i a . of the-:f albal

o
oy
L
-
<5
Eand
e
L

< opayment oF

v g T T W RS I
foepsling Lo The wWlTuess the audoox

Additionat &h

Antl Corrun bt S o ‘ 3 hi ‘
= Region &t an IRA 1o sudil oud prepared his report afc

A hapded odes B this witao o

T O S I TR AR W e

then GLL

|‘~.
k s Banpu deputed ‘Ras'ah:i.d Almad WEOEE

showing bthe pPajymoel ol e LT




PR TR SUP- SRS DUV AR MUY S oL e SR
o renard O Ll gnnemeny of Lue !:1-‘:23?{_%31]'\:11:"'{

witnesses, and o inbo possession bhe

Jwo took

CODLE

¢ of the relevant documents regarding

1
Iy L]

k-4 to &

-
>

paymont from’ the National Ban

g Ny s
ol RN WX

O

T
o

exy B2/ %

GV}

=
N

-

atement of the officizls ofthe Bank

sccused Jashmatullah.

Mohaumad Atiq ¥han, General Manaps

N
z .

fank Remional Office, blkhan &

Naoional ad b

1

ovérvthe

o £y

U

= ner,Banmt (Pd deputed oy

- . L e e -
CoomnLosLG

(&

[anat for conducbing

e in the presence of The

-

S
dod

] O
and accordiugly,

ronducted a raid and pocovered  F.0 List

Fe1, copy of Govt: debt scrol Fed and

L

Y o

£ y .
; I R

e o prapared his ¥

' t i ; g ey e
v Mohammad, fG

He also recordoed the

and thot

Ao

e
i oasn

N y ) 1 rLa A ‘ 4 o o oy i . -~y (g 3=t
E. ;- Rashid ahmad wasuria, the then Aastlh:

P

W3

Courly

N B g
S recovery Memo Wx: Fid 2/
T.0 La bio presence tonk inbo posueusien
: fe et gonbiloned Chelis He admitbod his

ot nd

documents Pei to B/7 vide recovery Mamo

|

o~ oo it R ST e e I,
e UW 272 snd the covering letter Lxi ki
"&‘g P L T ok v B Tl NS Yy o e r Tes o oesd erra by e
%& ' il X Copeoy s GO Y [SE DR VI $A §lo] ST LD Tl 2 2. [‘D r.l ST D e
\ . .
Vit ’ )
AN !

b Deley

s radid at DAO Offise, Lannu

Lnesse s

r
Cai

TESENES YKL AR

and tock into posaession vide 3

e e T
repo el WAL

Sowhereby

A

Gooslrnsrara



P
b

e

Al

e

3
<

i s

'“@ﬁu\ T

ol

Mmhammad Kia s

ST
A

ring Lo RS.EQOOOD/w Lt

. 1 /A2/A99 o, B0d

avant recorﬁ fey The

P hats

Ramba

1sein o
{ A L aeen fOf

N e
%)ﬂ;ﬁﬁ'depoaeg

Dimtrict hccount'

ﬂﬁttm.

rouU s JENS 1ist

‘l.:l-!_‘\ e

wWah

e Tarody

enpan zl.emet

“he i yanded quer whiv
said‘p&rtya
' > [ neTd "
ﬁubwhmawumtmmt SRt
AR

FEETI PR £ £ “
ety WA

o

\

?



-
g ST

e took inbo posons &

o Bhe documants regan-
din: the account of acoused Kohi Hoor vide
recovery Memo s UW /1 sent Yo him by the -

Tanager, Allied Dank Parade Gathe, Barnu O16y.

Jher compl.tion of the investimation he sub-

mitted cowwslete challan in the case againsth

-

PP Jan, DBP (EW:I0) arrested

recorded Mig ©habenent

‘uxu ~d Faroog -hoh and

as well as the supplementry skatement of accused

“ohi Noor and then submitted his final repoTi.

§iden Habib Gul,Deputy iccountant Gegerild

NJ4FE (now Retd): IW: 14 deposed that on complaint

7, -

of Ummr Baz DAQ,Bannu under his supervigion a hoam

was éeputed to dig out bhe emba

] _
apnesis acsount Jdrawn through fraudulent means SRR

e  yes 1 Tk ot
Frea:ury,ﬂlwnue tle cuxluuvad tHe inquiry ang

o

=uhmitted hig

i #ivivawal of an .amount of RG“K,OOOOO/M

{¥ive lac) 18 mentioned.

ifter close of tue progecubtion £Vl

e siutensnts of all the accused U/

the prosecut

\(n:pd’ w;mrmn tney dey\*(}ﬁ

T

=1 ong and pleaded innoceht

oY
'1‘:‘ [
'
Py B S
I R S

solement 1r the dapsed

Artailed report Bx: Pw 11/, wherelt

dence
e O vere
thin e

and the lr false iuvo;vdmegn




Sl P A

r
cpere s nothing onrecord to connect Faroog

Sient with fravdulant roecgord of the amcunt L

question cad that his oane has been ade ted on

doubt wand suspiclon by the committee Wo.2. 1 %

woig further argued ehat na confession nor any
N »

or iiviirect cvidence was aval lovle agaings

sly he submisted thal dgcu““ fLehi

s " T 4 by Ny U ce ey o
~ w20 Cin the et mid her et

. Do and beuide Bhis ggainnt T
Ancuged Hashumatuilab the pro&@cutimn had aloo D
srove any cembegzlemnt. ile prayed Tor acquitbol

4

e

of the acrus

1 after hm ring the ar sumernts and | Eelr.

hrough t:‘ne' recopd it reveals brat the progecnition

nas proved Lhh CAnBQ apn inat acoused Heoshmatu, Lan
and Taroos Shah ey ond any ahadow of dou D, R
Toparnl fag. A siatant Ac count Qrficam, whe  rovdasiod

Fug ubm\\,i ed his veport IOV SRR e U

che 10ULRTE T

W -he apccused heve peen fixed with fnpur,‘:]b;

@ig~approprial ion and withdrawal ~ tae

ractun is f urthe™ supronted Gy i

1o

! i Adneed by s opeseeublon, SUEec sasd Ly by
7 Additioral € AR sdured by the pros ) y
i Antf Crormintt ' . K
| <\ g s wh Thanded ovels

national Banks Panvil,

Pl s nsi el

5o b0 P=7 U phe [0 vide
% beo o levant Jocuments Pty to k 7 to the Lt
| AT IR P




focovery Moy e 1 /% The 1.0 arg

N

LRI,
Cogyg il

Do und e CUHeY witnesues by the prose..

cubion in case have ful iy

SURDOrEe ) hhe Cresceutiog o e, Thouet e,

ADE Somie mi e

Senvradictions in their o LAt e
B . ) . - . ‘e.*
ments ut ke BN Ore nok SO Labal. The RN

nothing on the Sle wnion RAY suspent @y enmity
- D 4 Tt

RS ST A 1Ty S e e L - - 16%¢y ~

Cr Talie dapliéar boiof the aceuged,

Las the

the proved its gune AEAINST e

prosecubion hes I

ity

gccused Hashmat )4 and Faroog Sheh beyond  any

shadow of doubt, whereas gg AEAI05E the comncnused

Kohi Noor N0 eviden e ig available whicl

0oy

connect him with the comnission of offenae, puy: .

ks

1-

S cledarly

AEAINStT accused Kohi 8o

-

¥oresult: ag ¢

edch with a- .
@oL RO undernsey

I REER
. n ow s lli»\_.l.




ﬁ;months.ﬁI;eﬁ

convicted - dni

yeurs RT with a TLnL oi Hs.10 OOO/m each Br

inéefadit‘thereofftq:undergo % months BT eduh,

ﬁ%jiﬁre ccnv1wvh;

while 073‘5(25*%f*%hé*ﬁchnd@

and and sentemced:tO”S‘yéarS:RI cach with:a fine
I3 . i L
ot 15 .10 ,000/ = each or in'defaulﬁ-theﬁ@%%=t6”

e

g cuffer ® months Bl cache:

All the" wentenceq ‘ha

run concuaronflyo ?onef1t of sectidd*ﬁﬁ?«ﬂ ori ki

15 extend@d~ﬁb~thé*aﬂcuaad@ Mhe: emba zlement

el

cdveyea;fféma»wguatCUﬂeﬁ

amount.XSaor@ereﬂgtOwbéwﬁe

LCOPY O k¥ Judgment

,aS'arreaps s eanid revonue.

be %iveﬂ?ﬁputh@éaaﬁcuﬁ@@«ipge:gﬁwc@sﬁss

Nooer -

Bd’ Kol

CERE,
L

[ﬁﬁ o ~cha?ges@i L |
1 - v
- '

T A \t N 1 i
. y - ) ,.r]l\‘\. @
' '_/ f \,‘/ \_ ~--,an‘ ‘ ‘ ~! Y’/
. ; . . \ 1"‘ 4teY -1:.3“

Earas ’\F‘H

l l' fol T a .:. :
t)k\"' Ll‘.‘.{ J‘li{’;el},

e . ﬂowWXﬁwra Heglon

Lhis Judirmoent :‘n+5~'“
" ;;..l, —

o 1rn(‘d P%4 }Ht/ﬁ;
Q’/
‘WZ “han) .
e

'u@ge MUiiMJdt\UPu
e ol Ganniie

ﬁT *”“03 aud

f""“_
e Lo gy 4
[V A

w?ecm&l
Northertt Regxuw vuL



- T —— IR ~
S N A T T
SoalludmE TN anit,
N
- Y

4.

OFFICE ORDER,

NO:SO(ESTT)FD/I-76/2005/.

Whereas Hashmatullah, Assistant Accountan
District Treasury Bannu was found involved in 3 case of fraud, defalcation anc

loss” to the government property and a criminal case under sections -
409/420/468/471 PPC/5(2) PC ACT, was registered against

A.CE. Bannu vide FIR No.12 dated 28-8-1996.

him at Police Station

2. Whereas he was tried in the court of Special Judge Anti-Corruption

leged offences committed by him and
was found guilty and sentenced accordingly by the trial court.

Northern Region Camp at Bannu for the al

3. Whereas in consequence of his conviction, the authority has come to

the conclusion that the charges of corruption/moral turpitude stand established
against the said official and hence he has made himself liable to the imposition of

major penalty of dismissal from service as laid down in Section-3 of NWFP
Removal f;f_om Service (Special Power) Ordinance, 2000.

Now, therefore, the undersigned being competent authority in the case
and in exercise of the powers conferred under Section-3 of NWEFP Removal From

Service (Special Powersi) Ordinanéeh 2000 hereby impose major penalty of

dismissal from service on Hashmatullah, Assistant Accountant, District Treasury

Bannu with effect from 26-11-20041e the date of his conviction,

SECRETARY TO GOVT:OF NWEP
FINANCE DEPARTMENT

No:SO(ESTT)FD/1-76/2005/ Dated Pesh: the 25-5-2605. ,
Copy forwarded for information and necessary action to:- - /
The S‘écfétary to Govt:of NWFP, Establis iment Department, Peshawar.
The Accountant General, NWEFP, Peshawar. - v
. The'Director Anti-corruption, Estt: Peshawar.
“All Sr.District Accounts Officer in NWEP. o
Al Distt;ict/Agency Accounts Officers, NWFP.
7 - Mr.Hashmatullah, Ex-Assistant: Accountant’
CI0 District Accounts Office, Liakki Marwat,

AW —
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P.P. C\ 5(2) P.C Act.
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Q\\‘ " ’ 1 "'.,A".::‘.'-'..»'A. s ‘" . ,
-Versus ' ' -
“: i . .
I : o . . ]
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' .
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i
l
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Ofﬁcer,Bannu ..0...0" N '..O..0.0.0.!000.00."C'Q(Rcspon(‘cl)tg)
. 2 T ’
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ars R.I with’ fine of Rs.100000/- in
the

benefit' of sectlon 3

addttlon to above 50% of embezzled amount was also

recovered from the Appellant as-arrears

- ~or'dered to be
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5 (2) PC act of F3, AGL Bannu,
Brelf fzct,

ead with Section

of . the case are that the then letf , i)
Accounts ofilcer Bannu - ‘reported reeard1n5 the fraudulent drawl r;'iz
COf Rs.i V75, OOQ/-(Blrht lac, Seventy rlve Lhouaand only )frong :

the lapse depOS1t~accouq§ by the above cccuued to the Ant i-.
‘I“

and he same- Iormed a base for tHe'
Registration of the casd agains

»corruptlon pollce Bannl

"

the same ig ag uhdér.ﬁ;
1]

Two (c) Blllb OL rciund oi 12 pued dopoolbo dmOunLJng

to Rs,4 25, OOO/-and Ra,ﬂ )04000/-we:e pa sed vide F,0,No., 2?5

dated 55/4/95 and No 226 Dt 29/4/95 r=syect1vely 1n the name
01 xabnawaﬂ; The pe. uqnl ol” Bank scroll uhOW that the amount
in questiop - were'paid to the above namnd Lerson on 24/4/95 vy
ﬁchhéfer to his Bank'gﬁgount N0, 2402 (burr

ent nccount)Opcnd
in the 41lieq Bank Bannn

n enqulry Irom ‘the Bani iy cdme

to the notice that the amount in queotlon was tranoianpd by

hig avvuunt to the Bangk account oI Mr.Farooq

Shah bearing account No.jng ¢ Blb) ogend in the same Bank.
Ho'entry or the Bills - were madn in the lapse quoble reu¢&ter

urlklnal dep581t abalnst whlbh they

se blllS were p§ssed also

i



*Q:_/

: .
ional Special Judge
Torruntion Southern

Segion at Bannu

¢
r
i

‘getting their formal appearance they wcre dellveLed Coples of

velow;~

'paweb), placed on ille. According to his obuePthlon 8 sum of

of yhotﬂo copy of F, O LlSt dated 2)/4/1995 ehow1nb pajment oﬂ

Xy lna'showin' that a Suul of Rs 8,75, OOH/~v1dc P.0.lo. (25 and

1ot available ip. the rCW1$ters. Vouchers ‘of the bills were .

8150 not availsble. Froi the facts it is evident that the
o - : |
amount was fraudulently drawn and Lhe bl;ls were passed with

the for yed *ignatu:e~éf-the Distt° Acc~untb oificer,by Mr.'

Hashmatullah the conc ;ned'dcaanb Aublstqnt of the seat and

the main CUutOlen of the record" o .

After the completion of inve et15ablon the case in hand
was sent to this court Ior trial. Accordingly the case was rebls-

~tered in the relevent register angd ‘accused wene sunmnornied . After~f

docuwuents as. raqulred under the law. Afte‘ complylng the codel

formalities - accuvad were char -] shccted to Wthh Lhuy plended "5

not bulltj and claim traﬁl. Accordlugly trlal uovmenced Durlng

|
the trdal prosec utlon produccd 16 WltnUbeB 1n'mu support of

prosecution cnse, The glbf of the ev1dence of each Pws is gjilven

3

1~ " pw-1 is Israrul Haq Assistant Account officer who conduc-
ted audit in the present case and his report is X = rw 1/1 (anee

|

RS.8,75, OGO/— wcre drawn and mis_spuropri atnd through deceitlful
and fraudulent means- by the official &f’Dis stt; Accounts dffi?e
Bannu, He has also held reskonblble tbe other officials df the,

33id office to supervise Lne work of hheir S@bardinates, .He is
glso marizinal witness to-recove"y memo; x5 W 1/2 vice. whlch
the raidinv Nablbtr te durlng fald tooc into 'yooueualon ‘certain

documents from Lhe D, A 0. Of¢1c Bannu. The docusients compiles

Rs.8,75, OOU/-Lhat is bh“ veiund oi un-clalmcd deposiit in respééﬁ"

of quRabnawaz ﬁx“ ~1 Phot/o tnte nttuated uovt deblt scrol
[

226 have been pald to. Rabnawaz. ulmllarlly, photo state atte‘ted
copy of the page of the Cash Book of paJment Lx. P-3"for the -

94/4/199). He'ﬁdMTLuPd that th" memogls~cgrrect and. correctly

month " of. Aprll 1995 in 1/0 ua ment of . /) OOO/—made on

bearb hlo 510nature. T S | \
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e AR LTSN SN ot
Aerzy
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o

rara
O
/s

(ST

- e -2 in Rioz Husosin Ausbis PDirectdr who dep Ouod th“t‘

« quriue the days of occurance he was posted as ¢.0. ACE, Bannu.
on rceceipt OF ceport of Ummr Baw Khan accounts- officer Bannu
He replstedr Lhe case qbllﬂni the accused vide T7.1.R. Ex=P4,
which correctly bearb hlo'ulcanature. After the repistration
of case he gubmitted an npp11c1L1>n ix. W2/ to then D.C. pannu

for qepbltation of Neglstrate to ouUOFV1be the raid pfOCGPdano

on the office of D.A.;Oﬁahnu. He hasz also qumhltlonad the
% seprvices of Iacdlul Haq Audxtor A.C.0. Leghawar. Gn the arrival
of auditor on, the 8 saue -day ndShld Ahnad maooorxa wa° also nomina-=
aék -ted for conductlng raid proceedings. S0 he accomonled with
' ofixcmalg of ACH, went to ‘the 0F11 ce DAO Bnnnu. {1 bis prescencel
/$V'1u1n” Magls strate took into pos e sion the rolevcnt record,
o:epared the récovery'memo: Qnd paid report. QJmmlarll the
audltor conducted the audit. and prepared ais udlt report Both

\ . hdnd«d over to nhim all the relevent papers. . He recorded the

L\Lcmgntu of Marulnal Wltneaoeu of the memos. pregared by the
S Magistrate. Omr25—40—1990 he took into p0b0e531on_copmeb of “the

fz- ) relevent doctments wlth reuard to payment from National Bakk

il Special Judge i s Al el
ULUOHSOmern thh Bre Exp-=& to P-3 w#ue Mmoo Bx:DW u/& He also LEQOIdbS
ion ot dann

anny btatements of sBank 0fflClBlS. de arrested accused uqshmatuliah

on 20-11-1396. In the muanwhxlo he was tranbferrcd and remalnan~

investigation wms conducted by nxa successor in uis office.

.

-

5= Pw-) 19 Muhammed Atteeq nhun Maua en Natlonml bank Bannu

@&

who dcpogvd Lhal, on’ )~ﬂu«0u dﬂhJﬁOlPUUL]Oﬂ staff came to- Lhe
Bank alongwmth ordéer oi uhe Distl . & Seds dion Judve 3annu. dnd
enquired abQuL two - gdynuntu of RB.A4yE0, \OO/n & RQ.4 bO OO&/—
lie prepﬁred.an olece o:éer alon5w1th rolevent documents whlc%
Bx; IW %/ and 5/? Thg bummery of uOVt deblt seroll, Lx. a/j
and copy oi Govt deblt soroll By W 5/4 Cont“llinb or Boeven
pa~es. “He statcu that Cop' of. WX rw ﬁ/u \ertalns dav to day
ernudCtlUﬁ/ Vfil'LPH1lon reg Lel.uﬁlk.th@ bOpLQo-WCIO ouly

attested and handed over to the AGD Authoritys



“)

U -4 is ha&hnd_dhmad (jasooria who gtltci that dur: po
the days of occursnce hc was yosted as Abst Comais sloner,Bannp
On the direction of thé, 5.C. Bannu,be raided the office of
DAY Basnnu. During the rnnd pLOCCGdlan he took into’ posses ulon
photto copy of 1.0. List dated 2%=-4-90% ahowing Lhe paymnent ol |

Rs.4,05, OOO/-.ben ing No.27%, and »,0.N0.226 dated c:!-l-—ll~—9) 101}‘
ku.ﬂ,B0,00Q/—; The.smmcvnu H Y a/ﬁ Hg glso-took into
poSSGSSiOn‘cbpy-of,Govt, debvit uLUUlJ dated b=d=95 whiclh ig !
Ex. W 4/2, He also took into pPOSEses 51on photzo copy of Ca: h!

LOok shoviing the prywent Qf Ru.i@‘/ﬁ,uuo/wudech is Bxe MW o4/5,

handed over all the documents to the Co ACE “Bannu for further

All these ddcuments'wer‘ takﬁn into posae551un vide recovery

memo; Kx rwlu/q. He prcpared the rald report Ix FW 4/5 and

rgﬁ 1nVCbtloot10n. s g

5- -5 is Abdur mﬁui oub InoUbLtOPthO stated thet he
hiad acrested lhv uucuwcd kuoh1 Nowvvund r«co:dad hjd nLnr.mont

_under scctlon 1c1 CR 1 Ce g B i : S

B~ : :w 6 is Umar Bau Khan Di tt Accounts officer Bannu who

deyosed thmt in thOne days he was D, l.O,Bannu. The case F,i.R.I*
“~T:::> No, 11 oi 1396 was detected durlma the atnempt. Alter uhatEhe |

e - ; S . ".'.4'}', . i A'/ |
who ordered for joinl enduiry by the LHén Asztt; Conmissioner

Bannu Rashid.Ahmad Qésooria and by him, Both 01" them

ieonal Special Juoe

‘or““hQ“\ouﬂmn‘brou it Lhe saume 1nto tﬁglnotice.of Deputy Coomissianer Baniu
2w rgjon ot Banny ‘ '

conductedl

enquiry and in the res ulf of rald uonducted by Rashid Ahmad ]

sooria and audit conauuted bx -Lsrarul qu Auultor, the other!.

Casus wele aloo reblote*c During the rald documents were

© takon into posses sion v;de recovery.- momo- alre dy Iix rwu/qa*

k

The-memo- c01rxcLLy bu:xs Lhe sx-na u1.. Hp also blvcn comllete

statement durlng the raid whlch is Ex; 1w 6,1

7- i =7 is nambecl ‘Khan oub AccounlJnt Treﬁ sury Bannu.

‘Who s bmted that in thosc da y8 he was also uOsted on thé“Same

post:y ﬂe hau bhen the 1.J List COnLJlnlnb payment ordcr' No. -

225 for Rb.4 25, OOO/- and P,0.N0.226 for h% 4,; ,OOO/r in

,poct of Habnawaz aatrd 23-4-95 The same were initialed by

bim and subsequcntly wcr signed.by Noor Mghammad;the then




He statbd'that'he doeS‘ndt
r 1ist ‘

Asstls \ccount officer BannUe

in theé paJment orde
ries at.b.No 2851m 22

ies because he

remembeL that vho que the entriés

er he does noL K
i vho nas mad
ue‘the seat'of

who ev now about bhe ent
in the P. O.List tha

’ at thc Name tit

e th? same entr
pension paymcntr»

was also running.

8- P8 is Noor Ayaz Khev supdt; rewistration office Eénpu

He Stﬁtrd that he is & marginal’ ultness to recovery memo: Ex‘Pw
Abb Bannu took into pof“’"°1on

3/ v1oe which the 01role officer
accus el Hhe e{v

from the leit rebiﬁtrar'recording

one form‘hlai'
1)r~'n*.5|

and cory weeh 'L

Daraz Khan. burihur'thﬂb WEWO Ls:cofﬁwut

Lo c ir
his 51 nabure. L oo
O P -9 is vul Muhammad Ihan Gonsiable who stased that‘he

s to. hecopry memo: BX Be. 9/ vide which tre'
gome documun s

is correot and correctly

mar 1nal witnes
rrom Mavional

is

A.D.C.'Hannu ook into. Qosuge51on.

ank of rakistan banvg ‘and that NEemo;

N bears nis signatuie.
;3160

fw_do.is Ayaz hbﬁn bontvb]e whu dpr and stated thati
oW 10/1 vide whichb

10-
-—::ifj' ~he 18 mqr rinal wibness to.recoﬂcry memoi Ex
_the 1.0. 1ook 1nlo QO,S 'lun some docgmcnts from ALLied Bank ‘;
: . sipndture. de!has g

amal Spacial «
ctlv beSrs'his

du ;
tx“;xgg::rliﬂﬁhm“ ganau and the the memo .bOLLl
¥ a1so signed the memo~‘gx pw 10/2 vide which ine T.0. sent some :f
i - ‘;_documenfs‘took to F.5.u. for Chemicald Exsnination. He i le1so 1
Iy o o " marpinsl witness to Parcel Meno: ﬁx,410/ vide whick the C.O. ;i
sent some . documents to‘noL.whlch COLIQCtlg pears his uxaﬁgture.'4ﬁ
44 =11 in Nooc duhnumdd uhan Dlott, &buountb Officer Baanuy i
wno depos~d Lhat Guring those ddys he wWus po»tud 25 Aquh, A/”J ;é
(fficer Bannte That a party of ».u..Oii&ce Alonbu1th OlllClﬁlH ig
of D.1.0. office Qannu were depubed‘fcr conuuutlnu enqul#y "%%
o .}regarolng fraudulent - drzwl irOm lapbe dpru;L amount L}loubl ;:
fo o E.0.NeBRD and 226 uut{t ?5‘ =S for RL 4,50, 000/~ & 28 \u,e af
i the name OF habnqw 27, Luegenqulrj comm11tet condumtcd
enguiry and he he:duu tho 1ocal btafi and handed over the
. N |

peleovent c:i.ocmnont:.:-t't'z the (‘.Olnln_l-..l,.f.‘.

S

[ L




Region at Gannu

i
.1n the name oi Daraz .Khen son of bhah Maraz Khan resident of‘

12. LW 12 as Younaw~Jav1d CU ACE Banu who stated thab
when re taicen over charwe ao CU bavlu the. 1nuLdnL cqge was

undmr.imvest1¢utmon, That it wa s'transulreu, the accuaed Rab’

Nawaz Khan wes un-traced, who Wali L cqu1r~d for inves stigations

I
Thot he thoroughly 1nteroboted accused: Barooq shah and then

L.
tooA into pObue5810n form talaf' from the rerlstratlon Offlcet

Bazid Tughal khel Bdunu througb recovery; menos: Ex PW 8/, tpe"

memoy Correctly bedr" his slbnatu,e as well as sisn atures oﬂ

"mary inal . witnesses. he alsb took into posse551un one orlblnal

card b@urlnl b Jmpr~nblon and. photto graphs of Rab Nawaz

u/U shah Harez nhan BX £N =1, sccount opening form of Kab Nawdz
5/0 bhnh Moo wY TW-2 wnd (.h(r-lfm ﬂo.,:)()’\OO‘)’l d’\l(\d D= o ;n

whe name of Rab Nawaz o/O Snah Maraz bear ing his thumb 1mprebs—

~ion for amountmnu R5.8, 7;,000/-wh1ch is -Ex Pw-7. A1l these

bc rs llS'Siunature s MeLl as ol‘n&LUIG oi wltu ‘,es. He a&so

s

sealced m‘co parcel iOrm' Alaf' of Drn,, mmn 5/0 ;.;1101'1 1»1ar:.=.z Khan

QLdlD— Identltv cnrd No 4”“*)“-)9 55 “which was already in

hl custody. In this rebwld the memo~ W&b prepared 1in the $re—

AdCitional Tnecial wung e
Aanvnur*mwsouumnTcencc oi:bal 1nal wltnc'"cc whlch lS Ex Pw 40/2 and corrﬁctly

"‘::

|
“documents were recove gred’ tn;OUbh memo; ux W 10/1, which correctly

besis hla;sxgnaturcc Hc quo scoléd into pu:ccl docunout nlready

Iy
vy h memo' 03 :& 10/) tnd sent thAh

same to F.5.0L. fcr'opinlon. He also reCPIVPd the E.u.an ﬂeport

reocoverad. on 2?-7—93.bh1

which is IiX: PK..He 11»o|pre4ared recovery memo; BX rw 12/ﬂ

for documents regarding the account of accuoed Koohi Noor in

Alliec Bank fannu. Whlch is, correctly pears his signature.

After COupletlon of hlS|anCStantl n. he gubm1tted comjlete

15 o fw-ﬂ ,1& Muhammad Aolf Jenh D.Q.P who Stated that he
|

‘partl lly lnvcbtlbatcu the instant cas e and rrestéd F‘cused

challan.of the 1nstant cqbes

Ferooq shah and also retoried his statewent. Further that|he
recorded supplementry spatement of accused KOOhl Woor. He 7@50

recorded the,statemcnt_of i tagbool Zﬂmnn.




&t

3 . . L‘ . n

=~

@ - P

14, ‘PW,44'is~Haimatu.J\h Khan Hsndgpei . Allied ﬁank:Limite%E

ne~5t0Lud Ln@t whicn arawl of

Lrnumulpnl

preedy wate Buniie
gtaff came to hlb

S

doivctwd thpn the NGE
Bank and enquire unt ©of Rab Nawaz Khane. 5e
relevent documenta repsred attested -
‘detailed mentmoned in, recoverg-memqg Ex-fw_ﬂ&/4.=.‘ :
ne oorrectly blbncu the recovery memo s and.3155 given Sfatméﬁt :

o S

to the C.0. AGE, Bqnnu whlch is Dx Lw A4/2.

WA

4 about the acco

tlao.jxxsln;nt LgALe

£
[
e
i

pLOdLC d the: o them and P

copies and

15~ ’ kw_ﬁb is ahmad Nawaz ﬁhan ﬂanager‘ﬁ B L. Proedy Gate‘f
pannu. e Stated Lhat he pLo duced documunbs Ibb?fdlnb of a/c |

\
of accused Rab-Nawaz Khan 3/ thh Maraz uhd

NMWE with £ hunb 1mproa01un.
rough Chegque NO . 95040054

n who ooand thc

&y

LU0 dated Tu- That- an |

of HS.8,75;OOO/—had been drawn th

dated 26-4—95. He‘pro@@ced the rcluvent documents

W A0/ whieh cor
statement to the CO ACH

“ A/C Mo

amount
nentlonnd

cecbly bears his Signaturel

in lemo saLready px I
Bani:u which‘

\ e has also glven written
(o dms BWOA5/7 | -
' Ei | Ag- B 16 .18 ﬁabib‘Gui the then Dy Acébgntant Generel Lesg.
' he wgS posted &% gsgtt A/us
Office £w~1uwlr. He wad deputed'by 18! Accountﬁﬂtl
v of 1he me\z?almenti¥E

1]

uho stated ihet durine those days.

@

rncmtludg

spon souther
=t Bannu

nional -

.Cortr
Region &

n Officer AGe
for VGlelCﬁLlOﬂ/GLqulr
He aloanLLE
u and submitted detaxlc&

uenrel Peshs
oE D A U Bannu.

£ DAO of fxce 5ann

the office. 1 hlu teai thorouuhlj

checked the reqord o)
1o~bﬂ1d cmbﬂ'veLement The.

cold oJ which is 23X W 10/4 AL 5.H06 of
|

thie ubov\, sam L"G-.JOI i L,\w fr‘md.ulent dr 1wl ju the inatant { '

pOPL apout tl weporh was‘reportedw

by Lhe DAO Bamnu,

\JOU/-LJ luvni Lulu.d. R \- ‘

e of ev1ucnce at%tements of both the ’ E
[

ed ander gectionn. )4; Ch Po. thre in ,
l o
| ) : i

ase [or R e53,79

(vt

47—' Af Cer the'clog

-

_accuzed were reCored

they . denied the ullebnt¢onb and )1e1ded 4onocance und their -
.ial ge involve ueuL in the pr- ”~nk CABE. nowevnl, uhej ao noJ -
g to be examlneu on oath

/s LMY Suo.sectionKE)'Uﬁ,fC._ -

wanted to.;roduced-de;ﬁwoe 7nor wﬁnte

aggunents

thatl uftc;;huwrin&

18~ Jt isworth mentloning




~each of the aucu%cd weep:nd
-yyved O nim? ‘

- ~ gpredl!
2 2GC After hw.remand, the cabe fileﬁWﬂS registu:cd Ou‘itS
i oLd nmmﬁef; and Av Louied Gere %ummoned. Al ner henvims urguments‘
’ Addmn...\ oo AR Judye : . |
\ Antl Cm.u;r it gauthern of botb Lthe ;s;.-wa ‘the ca‘ e WET dec‘ldcd 1 Lhe 1120t of the
i RE ;\o st Bannu |
' 4 directioﬂs glven by Lne\x 1yble pesh: ngh uourb Dunch Ve Idﬁb«n
o - I
A o manblout} above vide th$.00urb Juubvment dlh&d 12 —)«”Q and
DR _ bothvbhc ducuoca were gga;n convited end ® entenueu uﬁdeL the
il _ socLions of Law. ol ' P
. ! . - i '

' : 2= Relbo ﬁub evand of tqe above Jady, gment: of th1= court
date&‘42—)—2005 ooih uhﬂ auuuocd Obdln pre ferrad ap;ewlb uﬁ
ﬂ‘ﬂble peshi ¥y bh Court Bcnch~ h.nh ' Cbr thﬁu'acQuitual._

_; - | |
%{ T 22 e worthJ Bebhﬁ~'4 (L Kmen On Cﬁ??ﬁ2®0€
1 S oo : ‘
3 eiiz8i aet—aslde Lhe oonv;utxon an& e abd remonded yhe
E— B M ' : - O
L §osatil ek Lo thg_uguxt Cwith the dlreubiuna £0. irumc pro opeL
: ﬁ%g @ggy@e, ~unuer seperebe. he do, as Per ;Llelatlons leJellLu{
: N | l‘
' agoinst poth Lhe B8CCUR cd dnd Lhen ©O proce bd with the case
aCLOL&Lﬂg $0 Law hucth ”tnax-as a1l th P s v d alresd,
S - peen exmmxned and Guly orouﬁ exwmindQ; Lne warticu mhall T
' pe bound o pe-exnming M : - '
o gwnmine VT Cros8 eXanlne $hem 8 ’1.1.{\!'11\301‘
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L . B
e framing or wocifide charge., They uhall b ‘f libe: ‘ty to

1
I
It

. 13

rely on the evidence dlready recorded and they des%red s5¢

)
ihe brial court: may with Lheir viidblon conuent dluﬁome olr

Cdse on the basis of available évidence, |

&2~ After remand the case file receiveq aﬁd-wavlr@gl.ter
and accused were uummuncd. ACQOJdlUb to the ulrroLan of the
vorilly Pesh: Hish uourt bench D i.nhan accused were seperateL
charbo ahegted under geperete Lesd as pef' ailegapiéns level
Against them to WhlbhthCy plead@d not builty_and:cﬂuim;tfia
The learned derence counsal viere dir=cted to submit Eheir

written options as Lo'vhether they relJ on Lhe cv10ence CARY

recorded or want to Cross,mxamlne the rwu The ydr%les sub-
~-mitted their writtwn oPtlongs that they rely on 9v1dence

5

already recordcd aud aluo relv on statement of accused alrea

3 recorded.
Ar-umenu hcsld_and-record pPerused., |

The crux or the. sbhove arg umen'v are that the frosecuti

% : 50 rToduced 1Ls evidence is a oOlld

;.Addﬁkna'\""cleégée belng a documentry evicence. FW Israrul Hay who is. a auditbr

Antv(“o.rl'mw Y Southerp . .. . .

rugun.nldnnu and Bubmlffwd hl* IHUOTL Le w1/ whn,wmln TCewsed, e ;gld
A . RS

amount mentluvcd in

cgrroborative Ang certan

e

Teponsivle Tor the m1o»appr ovristion of

charge, Further, Risz u usualn the lUVHutlfdthn ofiicer nlgo

proved LhL alle-utlunu lerllud uzdln°f the accusadas correct

as narrrted in the F.I. q. fie dl o taken Jnt »0835es8i0n all -

Lhe L‘clcvcnt record o 'ul-,mL [r‘mdnl(‘n[ dvawl, g .!:'a'lzigcﬁ,jvg K

Cus e, LutLher ﬁhs

* Umar Baz’ Khan the then DAJ Baunu ‘end. §oor fuhannad asstt; A/bs

" Offlcer Bannu clearjly oonnected the ﬂuunsod hnﬁhmntull?h

M. lHLPJLO ano suu;u:!rd the~pLOu-LUtlU

k- with the coamisg ion of offence. The Bank officialg also, suppor-
i ' ~ted. the prosecutlon ve;81on nd hdnaﬂd over the uocumentb
i;._ : regardlnb the guympnt to accu.:.'*'Q Iaroou shah, AJl the Pils

FUR ‘ atutEHPnLo reteales that in fact -accused Hasnmﬂtullah ww“ the

person who play;d ihe"maln role, ‘he was the réspon Sible for
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nad dominion over bthe Govt; propevty being o public servant

. ot
connivencc
]

and by abusing his off icinl positiog w1th sctive
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q, The dbLUQ\d o s huas sullah is convicted and sentenced .
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he “111 further suffer pne sonth

with a fine of E5.2000/~
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w.i.with the ‘fine.of Rs.7, 000/

he will further suIier one mcnth u.l. the accused 18 further
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convicted and seutenced u/a (2) B Y
~g.5~75,000/~ in default of'payment of fine he will

jears Hnl. with

g fine of
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ne is the only helping Hand to the saccused HAJ%matullah uhan.

He 16 convicted and: bentanoed ngg

ady. under gone by him.

Vopy of Jjudgement. ye given to tue couvigt frec of coﬂﬁ.

‘"he case property if any bhall be heot in tact til: che expnry

4 for appenl/rav151on AN, ih»u be returned

01 period prescribe

tb its actuol oWwners. fllt be cons ed to racorw.room after

necessary‘comyletlon.~

AUNOUICED . : (Txrhuwll¥ish Khan)

19~12-2006. : - Addisional apculﬂl Judge Anticorruvtiay
. OeLtlilcdt L 1 uouthern Region at Bannu. .
Certlflel that thi%'} udgemsnt is conulsts of (11‘”leven

pﬂuou. Lach (age have been rcﬁd ovaor, LOIrPCtGG whgr ~gver nece-

-ssary and signed by mes

;é_qﬂ_p -~ . . '
19-12-2006. . Audltlonal special rud'e Ant1co:~unmun 4
‘ wouthern ﬁeblon 2t Bannu '
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| Ao FINANCE DEPARTMENT |

| Dated Peshawar, the 5t November, 2007
OFFICE ORDER | .
NO:SO(ESTT)FD/I-76/05/. In Pursuance of the Judgment of Peshawar High Court
Cr. A.No.66 of 2005 dated 4-7—2006, Mr.

Hashmatullah, Assistant Accountant o/0 DAO
Lakki Marwat is hereby re-instated in Service, with immediate effect.

2. However after his re-instatement in S€rvice, the offj :
will remain Suspended ti]] the decision

1cial vig Hashmatuﬂah, AA,
of trig] court is arrived at, '

3. Presently vacant post of Assistant Accountant at DAO Lakki Marwat doeg not
s EXISt, SO the officer wil] draw hj '

IS pay from District Comptroljer of Accounts Swat

SPECIAL SECRETARY FINANCE
GOVT: OF Nwpp
FINANCE DEPARTMENT.

‘ No.SO(Estt)FD/I,-76/05/ Dated pegh: the 5 Noveinber, 2007,

Copy forwarded.-

The District Accounts Officer, Lakk; Marwat,
3. The officia] concerned

/

Y/

(S .

F.Name. Ofﬂrf-Order

o o — .




The ¢Chief gecretary,
Government of N.W.F.P.,

/f’// peshawar.

gub jec t; = REPRESENTATION AGAINST OFFICE ORDER BEARING
: NO: SO(ESTT: ) FI/ 1-76/05 OF 19TH DECEMBER, 2007
PASSED BY SECRETARY FIM(CE WHERTBY PETITIONER
WAS KEPT UNDER SUSPENSION FROM 19TH DECEMBE!,
2007 1TILL FURTHER ORDERS THOUGH THE PETITIONER
WAS REINSTATED IN SERVICE WITH TFFECT FROM 26.11,2004,

sir,

The petitioner was reinstated with effect from 26,171,200k
but gquite contrary to it the Petitioner was deemed to ke
under suspension with effect from 26.11,2004, and this znomely

has thus caused grievence to the petitioner,

- That order of his suspension with effect from 19.12.2007 till
- . further orders is 1in excess of jurisdiction vested in appointing
Auth;fity.
2~ There 1is né formal order for extension of the period of

suspension beyond the prescribed period of sugpension.

o

3. That neither any denovo enguiry was ordered against the
petitioner nor any fresh show cause -Notice had been served

~.upon the petitioner after November,2007.

5 1

!';jé( : é Lo That such act of indifference and omission has been and
NN X E o

3 G)Wf A : gource. of ~ embagsassment - both finagncial and admistrative

O Al e B - R

i WS : , o ,

= éW} since . petitioner has been kept stranded and stuck up and

ez | o

e .
£ E 3 \,’{ °
- R



i hood

nas not bveen in a position to seek other source of level

under the aspiration of fullscale reinstatement.
1t is therefore prayed that order for'formal
induction of the petitioner as Assistant Accountant may

graciously pe passed.
The petitioner also wishes to be heard in person.

Wi th Regards. -

youR's Fal FULLY,

3
I

HASEM ATULLAR QURESHL gON OF
AMANULLAH QURESHI,

ASSTT: ACCOUNT AR + DL STRICT ACSOINTS
OFFICE, LAKKL MARWAT.

pated 17.12.2008.
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G()VERNM[E T OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT ,

Dated Pesh: the 21-11-2013.

OFFICE O RDER.

NO.SO(ESTT)ED/1-76/05/. Consequent apon retrial of - ‘the case ty the. Anti
Corruption Court and award of punishment of imp: isonment / fine te the accused
official Mr. Hashmatuliah, Assistant Aucountant, Office of thc District. Accounts
- Officer, Bannu (now posted in Distric. Accounts Offtce Lakki Mar\wt) this

Y

=

T Zf_, 21 - 1= 13

Department office order Nd. SO(Estt)FD/I “76/2005 clated 05-11-2007, and even No. *

dated 19-12-2007, are hereby withdrawn from its date of issuance.

All, payment on account of subsistence grant/ pay and allowances cte drawn

by the above named official from the period with effe ct from 19-12-2006 onward may .

be recovered from him and deposited in the Government Treasury,

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

o | nS\

Cop:v forw:arded for iﬁ.fonnati.o:1 and necessary action to:- ﬂ‘ 7
., 1. The Director, Treasuries & Ascounts, Khiyber Pakhtnnkh\m with reference (0
‘ / - his ‘etter No.1-76/DT&A/10/F mbezzlement case/BU dated 21-0¢-2013, e s

" Endst: No: As above.

requested to recover the amount of subsistence grant etc, drawr bv the accused ¢

official after the Judgrent of the tria court dated 19- 17 7006 - & ::\ '
" Ty N

2. The District Comptrolier of Accounts Bannu.™ : AN
3. The District Accounts Officer [akki Marwat.- £ mnwfon o;\
4. PS5 o Firdance Secretary, Finance Db u tment, '( L Diary S S
. Official ¢oncerned. - A Y
l)..t’d 9 e/ a

6. Officer order file: - / //’j

\ ; ,
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5. Initiation of proceedl ngs.y- ‘.(1) If on the ba51s of its own knowledge
or information placed before it, th competent authorlty is of the opinion
that there are sufficient gro ¢ for initiating proceedmgs against a
Government servant under these rtﬂfes it shall e1ther - |

-

(<4

(a)  proceed itself’ dagamst the accused by issuing a show
cause notice; imder rule 7 and, for reasons to be
recorded in Wmnng, dispense with i 1nqu1ry

Prov1cfed that no opportumty of showing cause
or personal heﬂrmg shall be given where-
| i
(i) the coxﬁpetent authority i 18 satlsﬁed-. that in the
* interesfl of security of TRakistan cjr any part
thereo I (it is not expedlent tq giye such an
opportdmty, or q

i
W

(ii) a Govemment servant has entered into plea
bargain, under any law for the time being in
force or has been convicted on the charges of
corrup‘ﬁion which have led to a sentence of fine
or 1nirlp,r§jsonment, or -

1 ; 2 .

(iii) a Gov cgpment servant is involved in subversive
actlvﬁ,afg? or

8]

reasonably practicable to give such an
fhity to the accused or

(v) itisn

(b) get an 1nqu1r(y“ conducted mto the charge or charges
against the ac 1sed by appomtmg an inquiry officer or -
an inquiry cg ittee, as the case may be under T

|
rule 11: ! “ ) : _4,
Prov1cff§d' that the competent authority shall
5 : dispense w}th’ %‘he inquiry where- i
() a Gov inment servant h‘is been convicted of .
any" offence other than co ?ruptlon by a court of
ﬂ;; - law: under any law for the time being in force; ",
or .

. ' !
'

(i) a Government servant is or has been absent
" from dmy without prior approval of leave:
t
ﬁ%owded that the competent authority
may da‘ypense with ‘the mqulry where it is.1n
possession of sufficient documentary evidence
agamstiithe accused or, for redsons to be-
recdrdlﬁ in writing, it is satisfied thét there is no
need t:?%?old an inquiry. :s 1
X A .
(2) The charge sheet of“,statement of all%:gatlons or the show
cause notice, as the case rnay b@ shall be Slgnﬁd by the , competent
authorlty - ai.
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'BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A. No. 157/2014

Hasmat Ullah Qureshi Versus Secretary & others

m
b

—_————————— e~

Respectfully Sheweth,

PRELIMINARY OBJECTION,

All the four preliminary objections are illegal and incorrect, No reason in
support of the same is ever given as to why the appellant has got no
cause of action, he has not come to the Hon’ble Tribunal and not Court
with clean hands, he has concealed the relevant facts of the case from

this Hon'ble Tribunal and appeal is not maintainable in its present form. -

ON FACTS

' '1-12{ Not replied/commented upon by the respondents of the paras of the

facts of appeal, so the same are admitted correct by them.

GROUNDS:

a. In"response to para “a” of the ground, it was incumbent upon DAO,
Bannu to enquire well within time the fraudulent drawl of money, if any

and apart from the same, every year audit took place but no such
fraudulent drawl was ever pointed/dig out.

b. - Not correct. The ground of the appeal is correct.
c. As above.
d. Not correct. If order of reinstatement was required to be withdrawn, the

same shall have been per the mandate of law and not othérwise i.e to
serve appellant with show cause notice and to provide him full
opportunity of defence but the same lacks in the case in hand.,

e, Not correct. The ground of the appeal is correct regarding W|thdrawa| of
remstatement order with retrospective effect.




f, As above.

g. Not correct. Rule 5 (a) of KP Govt. Servant (Efficiency & Disciplinary)
Rule, 2011 is not applicable to the case in hand as the matter pertains
to previous NWFP, Govt. Servants (E&D) Rules, 1973, so the action

- taken in the matter is quite contrary to law and on this score alone, the
impugned order is liable to.set aside. | |

h.  Not correct. The ground of the appeal is correct regarding none
completion of codal formalities. Moreso, appellant'performed duty at the
legal order of the competent authonty, so he is/was entitled for all
benefits of rendered service and as per the judgment of the apex Court,

duty is equal to pay, so the retrospectwe order of recovery from
appellant has no legal value

In similar circumstances, the apex Court is/was pleased to reinstate

aggrieved person in service with all back benefits vide judgment dated
23.04.2013, 2011 SCMR 1220, 2001 PLC CS 241, 1992 SCMR 1420
etc. (Copies attached)

It is, therefore, most humbly prayed that the appeal be accepted as

prayed for.
- Aﬁ@&k//
Through W 14t

Khan Marwat
Dated: .02.2016 /}
| Arbab Sajf Ul Kamal

v:n C
Misgﬁ%‘a Naz

. Advocates,

AFFIDAVIT

I, Hashmat Ullah Qureshi Appeliant do hereby solemnly affirm
and declare that contents of Appeal & Rejoinder are true and correct to the

best of my knowledge and belief while that of the reply of respondents are
illegal and incorrect.

I reaffirm the same on oath once.again to be true and correct as
per the available record. YLK




Case Judgement . S Page 1 of 3

2011S CM R 1220

[Supreme Co_u.ftﬂgf Pakistan]

Present: Jave;l l;]b;ll, Raja Fayyaz Ahmcd and fAsiflSaccd Khan Khosa, JJ
CHIEF SECR'IE"I‘AlRY, GOVERNMENT OF PlﬂlJ'NJAB and others---Petitioners

Versus
Malik ASIF HAYAT---Respondent
Civil Petition No." 1724-L of 2010, decided on 2nd March, 2011.

(On appeal' from the judgment dated 1-7-2010 passed by Punjab Service Tribunal Lahore in
Appeal No. 1059 of 2010). Lo -

(a) Punjab Sqfvicc Tribunals Act (IX of 1974)---

----S. 4---Rules of Business (Punjab), 1974, Sched. VI, Part-A, Sr.No.20---General Clauses Acl_‘v(X
of 1897), Ss. 21 & 24---Constitution of Pakistan, Art. 212(3)---Appeal---Assistant Sub-Inspector
Police---Dismissal from service vide order dated.S5-7-1994---Absence from duty, charge of--- -
Rejection of appeal by Service Tribunal---Directive of Chief Minister issued after accepting mercy
petition in June 2005 for reinstatement of appellant in service---Implementation of such directive by .
authority, completion of one year "D" Course by appellant and subsequent entering his name into -
list "E" and promotion to post of Sub-Inspector---Issuance of show-cause notice by authority after -
two years alleging appellant's reinstatement to be illcgal---Withdrawal of such show-cause notice by -
authority during pendency of constitutional petition filed thereagainst by appellant and - his
subsequent promotion to rank of Inspector---Dismissal of appellant from service w.e.f. 5-7-1997
vide order dated 2-1-2002 on same ground---Acceptance of appellant's appeal by Service Tribunal---
Validity---Termination from service could not be: with retrospective effect, unless competent
authority. was-expressly- empowered..in such regard by some statute or .rules :made !thereunder--- -
Rectification ‘of wrong could not be made at any time.as such practice would be dangerous- for
servicesstructurg---Action should have been initiated against those responsible for such wrong,
which could not be rectified after a long period during which appellant had not only performed his
dutics diligently, but had also carned few promotions and risen to rank of Inspector---Such directive
of Chief Minister was not liable to be implemented, but none had shown moral courage to résist
same  at relevant time--- Appellant had been reinstated in year 2005. while he had been
dismissed finally on 2-1-2010 with retrospective effect i.e. on 5-7-1994---Authority had already
exercised powers under S. 21 of General Clauses Act, 1897 by issuing show-cause notice, which had
been withdrawn ‘during proceedings pending in. High Court---Such matter was closed once for all
and could not be re-opened without any lawful- justification---Order passed by a competent
authority. if had taken effect and conferred a:legal right, could not be rescinded subject to

hitp://waw.pakistanlawsite.con/LawOntine/ law/conteni21 . asp?Casedes=20118976 - 3/25}2014



Case Judgement . A P Page 2 of 3-

¢ertain Iawful‘exc"eis'ti(')ns-nSuprérne Court refused to grant leave to appeal, in circumstances.

Syed Sikandar Ali Shah v. Auditor-General of Pakistan 2002 SCMR | 124; Noor Muhammad -

. Member Election Commission 1985 SCMR 1178: Noor Muhammad v. Muh'lmmad Abdul]ah"

l‘)\4 SCMR 1578; Dr. Muhammad Abdul Latif v. The Province of East Pakistan PLD 1964 Dacca
647 and Nawab Syed Raunag Ali v. Chief Settlement Commissioner PLD 1973 SC 236 rel.

(b) Civil service---
i

/

---Service could not be terminated with retrospectlve effect, unless competent authority waq'
expressly empowered in such regard by some statute or rules made thereunder.

Syed Sikandar Ali Shah v. Audltor-General of Pakistan 2002 SCMR 1 124; Noor Muhammad .
v. Member Election Commission 1985 SCMR 1178 Noor Muhammad v. Muhammad Abdullah -
1984 SCMR 1578; Dr. Muhammad Abdul Latif v. The Province of East Pakistan PLD 1964 Dacca
647 and Nawab Syed Raunaq Ali v. Chief Settiement Commissioner PLD 1973 SC 236 rel. B

(¢) Locus poeritentiae, principle of---

----Power of authormes to pass orders to retrace wron;, steps taken by them---Scope.

There can hardly be any dispute with the rule that apart from the provisions of section 21 of .
the General Clauses Act, locus poenitentiae, i.e. the power of receding till a decisive step is taken I
available to the Government or the relevant authorities. In fact, the existence of such a power is
necessary in the case of all authorities empowered to pass orders to retrace the wrong steps taken by

them. The authority that has the power to make an order has also the power to undo it. But this is -

subject to the exception that where the order has taken legal effect, and in pursuance thereof certain -
rights have been created in favour of any 1nd1v1dual such an order cannot be withdrawn or rescinded -
to the detriment of those rights. - -

Pakistan, through the Secretary, Mlmstry of Finance v. Muhammad Himayatullah Farukhi .
PLD 1969 SC 407; Chairman, Selection Committee v. Wasif Zamir Ahmad 1997 SCMR 15; Miss -
Safia Hameed .v. Chairman, Selection Committee Medical College, Quetta and 6 others PLD 1979
Quetta 12; Secretary, Mmlstry of Finance v. Muhammad Himayatullah Farukh PLD 1969 SC 407;
Chief Secretary, Government of Sindh and another v. Sher Muhammad Makhdoom and 2 others '
PLD 1991 SC 973 and Government of Sindh v. Nm/ /\hmul 1991 SCMR 2293 rel.

Ch. Khadlm ‘Hussain Qaiser, Additional® A G and Muddasir Khalid Abbasi, A.A.-G. for
Petitioners. : '

Pervaiz Inayat Malik, Advocate Supreme Court for Respondent.

Date of hearmg 2nd March, 2011.

JUDGMENT ..

Il

ity //www_pakistlaniawsite. con/LawOnl ine/ | aw/content21 . asp?Casedes=20115976 3/25/2014
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JAVED IQBAL, J.---This petition for leave to éppeal is directed against judgment dated 1-7-2010
passed by learned Punjab Service Tribunal, Lahore, whereby appeal preferred on behalf of Malik -
Asif Hayat (respondent) has been accepted. ‘ ;

2. Precisely stated the facts of the case are that "the appellant joined Punjab Police as ASI.on
24-1-2009 and while serving as such he proceeded on 90 days leave in 1994. The appellant was to.
report back to his department on 21-4-1994, however he did not report back and applied ‘for.
extension in leave which was not further sanctioned and ultimately S.P. Headquarter taking ex parte
decision dismissed the appellant vide order dated 5-7-1994. The appellant after exhausting
departmental remedy preferred service appeal before this Tribunal which was rejected. However in
2005 he submitted Merey Petition before the Chicl” Minister, Punjab who vide serial No.20, of
Scheduled VII Part A Rules of Business 1974 issued.a directive for reinstatement of the appellant
into service which was duly implemented by the then Inspector-General of Police Punjab/respondent
No.2 and the appellant was reinstated into service on 28-6-2005. Accordingly the appellant joined
the department on 11-7-2005 and transferred to Investigation Wing where he completed one year
"D" Course. He was made confirmed as ASI vide order dated 11-11-2005 w.e.f. 24-1-1990 and his
name was entered into list "E" accordingly. He was further promoted to the post of Sub-Inspector on
2-1-2006 w.e.f. 30-9-1997. He was confirmed in the rank of Sub-Inspector w.e.f. 30-9-1997 vide
order dated 11-6-2007. However, the department issued him a show cause notice on 24-7-2007 that -
he was wrongly reinstated into service by the Chief Minister and he has withdrawn his earlier
directive hence why his order of reinstatement dated 28-6-2005 may not be withdrawn. The said
show-cause notice was challenged by the appellant through Writ Petition No0.7352 of 2007 in
Hon'ble Lahore High Court, Lahore and during the pendency of this writ petition department itself -
withdrew the show-cause notice by a speaking order dated 31-3-2009 and subsequently the name of
the appellant was also entered into fist "I and cven promoted to the rank of Inspector vidc order
dated 7-8-2009. The writ petition was disposed of vide Hon'ble High Court order dated 22-6-2009.
Again respondent No.2 dismissed the appellant:w.ce.l. 5-7-1994 vide order dated 2-1-2010 on the
same grounds. The appellant preferred departmental appeal which is still hanging fire. After availing
the statutory period he filed the instant appeal before this Tribunal under section 4 of the Punjab
Service Tribunal Act, 1974." As mentioned ‘herecinabove, the appeal preferred on behalf of
respondent has been accepted hence this petition. '

3.  Ch. Khadim Hussain Qaiser, learned Additional Advocate-General, Punjab entered
appearance on behalf of Government of Punjab -and contended that legal and factual aspects of the
controversy have not been appreciated in its true perspective resulted in serious miscarriage of -
justice. In order to substantiate the said contention, it is urged with vehemence that the appeliant
approached after exhausting all the departmental remedies and preferred appeal before the learned
Scrvice Tribunal which was rejected after affording him proper opportunity of hearing against which
no appeal wasltﬁle'd before the Supreme Court of Pakistan and accordingly the order so passed by the .
learned Punjab Service Tribunal had attained finality. It is next contended that though a mercy
petition was filed yet the Chief Minister has no power to get the respondent reinstated as Schedule
VII Part A, Rules of Business, 1974 does not empower the Chief Minister to pass such an order
being a past and closed transaction. It is also contended that Inspector-General of Police has full '
authority to 'withdraw the orders dated 28-6-2005, 2-1-2006 and 7-8-2009 with retrospective |
elfect i.e. 5-7-1994 which amounts to rectification of error irrespective of the fact whether it is inten

http://www.pakistanlawsite.com/LawOnline/law/content21. asp?Casedes=20113976 3/25/2014
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18"-)/2 SC MR1420
. [Supreme Court of Pakistan]
.:; Present: Muhamm‘ld Afzal Zullah, CJ. and N‘umuddm, J
MUI!AMMAD NAWAZ ——- Pectitioner I

oy versus

FEDERATION OF PAKISTAN and 61 others——-=Respondents

Civil Petition for Leave to Appeal No. 100 of I‘).‘)] . decided on 27th October, 1991

(On appeal” !mm the judgment 20-1-1991 p.zssul in appt,als Nos. 169(R), 175(R), 183(R), IXS(R) to _
"OO(R) all ol 1989, by the Federal Service Trlbunal)

Civil servnce-——

———— Rule of locus- poemtentlae—~—-Appremat10n———Competent Authority had competently passed .
the orders regularising the services of certain officers and same Authority had confirmed the services
of some other. officers which orders had taken effect and created valuable rights in favour of the

persons mentioried in the said orders---Cancellation of such two orders by the Ministry of the -
. Department, was not valid as under the rule of locus poemtentlae the said order could not be
J cancelled: ——{Locus poenitentiae]. : :

Manzoor 1ilahi Omulu Advocate Supreme Court: mui Sh. Muhaimiad Igbal, /\LIV()LdlL \uplum_-
'i, Court mslruclui by Ch. Akhtar Ali, Advocate- —on=Record for Petitioner. '

Ch. ljaz /\hmad Dy. A. G WIlh Imtiav Mulmmrmd Khan Advocate-on-Record for Rcspondcntsi
Nos.land 2; :

l{cspondcnis 3—62 not represented.
Date of hearlng 27th October, 1991.

IUDGMENT :

‘i' NAlMUDDiN, J.———"The petitioner secks leave lo appeal from 1h¢. judgment and order, of the

Federal Service Tribunal, Islamabad dated 20-1-1991 whereby the appeals filed by respondents'
Nos.3 and 44 to 62 against the Secretary, Establishment Division, Islamabad and the Secretary,

Ministry of Information and Broadcasting, Islamabad and others were allowed and the Ministry of

Information- and ‘Broadcasting's Notification No 1(1)/89-PNC dated 19-4-1989 was cancelled and,
the Directorate General's Office Order No.F-2- DO/PNC(Estt), dated 15-11-1988 and Notlﬁcanon

No.F-1 98/Estt/89 dated 3-1-1989 were restored

AT AV A b b n s

A A asdas

2. The lwq Mmlstncs have accepied the _]lldgmcm of the Service Tribunal and have not filed-any
pctilion as stated at the Bar, However, the petitioner, who was one of the respondents before the

P
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Seyvice Tribunal, has filed this petition. Another petition, being No.101 of 1991, has been riled by
four other rcxpondcnls before the Scrvice Tribunal. .

3. T'he [acts giving risc to this petition are that respondents 3 and 44 to 62 were Programme Managers .
(BPS 16) in Pakistan National .Centre. They ‘objected to the notification No.l (1)/89-PNC dated
19-4-1989. of the Ministry of Information and Broadcasting whereby the Directorate General,,
Pakistan Ndtional Centre's Office Order No.F.2-50/PNC(Estt) dated 15-11-1988 and notification
NO.F.1-98/Estt/ 89 dated 3-1-1989 were superseded. All the aforesaid respondents, except Mir
‘Hafeezur Rehman Mari, were appointed on 15-3-1981 as Programme Managers BPS 16, in the.then

* Directorate of Mobile Information Unit of the*Ministry of Information and Broadcasting on ad hoc.

basis before the .merger of the Directorate of Mobile Information Unit and the Directorate General,
Pakistan National Centre, Islamabad. Respondent 58 was appointed as Programme Manager on ad
hoc basis after the merger. When the aforesaid respondents were appointed on ad hoc basis, there-
were no rules for-the post of Programme Manager. The rules were framed and enforced, for the first.
time, on 14-10-1986. Thereafter, the Directorate General, Pakistan National Centre issued Office
Order No.F-2-50/PNC(Estt), dated 15-11-1988, the opening paragraph whereof reads as follows:—— .

"In terms of Rule 7 of the Existing Rules of Recruitment pertaining to the posts of the Directorate
General, Pakistan National Centre and its subordinate offices as well as recommendations of O&M’
Division contained in para. 7 of item No.9 vide their No.6-3/88/0&M-11, dated 3-11-1988 the
services of the following Programme Mamgers in various Pakistan National Centres are regulansed
in the basic pay scale and with effect from the date shown against cach.” :

The list below . this para included the namcs of the said respondents with the dates of their
appointments. Some of them had been appointed as Programme Managers on ad hoc basis in the first
instance. However, subsequently, another notification No.F.1-98/Estt/89 dated 3~1~1989 was issued
by the Directorate General, Pakistan Nat10na1 Centre, the opening paragraph whereof reads as.
follows:—-

"In terms 0‘.f~ Establishment Division's O.M. No VPT/1/R- 1, dated 1-9-1987 the Competent Authority
is pleased to confirm the following Programme Managers working in various Pakistan National
Centres as well as at Directorate—General, Islamabad. against BPS-16 posts with effect from
1-1-1989:" : '

The list below this paragraph included the names of the said respondents. [lowever, this order and
notification were superseded by another notification dated 19-4-1989, issued by the Mmlstry of
Information and Bm.ndc.lxlm;:, the opening p.lld}:,l aph whercof reads as follows:——

"No. ](1)/89 PNC 'In terms of Rule 7 of the Recruitment Rules pertaining to the posts of the
Directorate General, Pakistan National Centre, and its subordinate oflices, and on' the.
recommendation of the 25th Meeting of the Standing Organization Committee, the services of the.
following ad hoc Programme Managers (BPS 16) are regularised in their basic pay scale, w1thout
affecting their mter se seniority, with effect from November 15, 1988."

This last notification was objected to by the said |Lspondunx in the appeals before the Federal ‘%cxvmc ’
Tribunal.

4. It was urged before the Service Tribunal that para. 7 of the Recruitment Rules, dated 14-10-1986
was included in the Rules for regularisation of the appointments to various posts made before the

htlp://www.p_akistanlawsite.com/LawOnline/law/_conténtZ 1.asp?Casedes=19928927 5/20'/2014
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isswance of the Rules. Rule 7 provided that appointments made prior to the notification containing the
rules shall be deemed to have been made on regular.basis if the persons {ulfil the qualifications and
other conditions prescribed at the time of appointinent and were appointed/regularised with the -
approval of the competent authority. It was further cotitended before the Service Tribunal that the said
respondents fulfilled the requisite conditions prescribed at the time of their appointments and were
cligible for regularisation under the Recruitment Rules and (hat the Director-General, who was head
ol the Department and a BPS 20 Officer was competent to regularise the appointments ol said
respondents under Rule 7 of the Rules. Rule 7 of the Rules reads as follows:—— '

"7. The appointments made prior to the Notlﬁcatlon of these Recruitment Rules shall be deemed (N
have been made on a regular basis provided the persons appointed as such, fulfilled the qualifications -
and other conditions prescribed at the time of their appointment, and were appointed/regularised with
the approval of the competent authority. The' appointments not covered by this rule shall be .
regularised in accordance with these Recruitment Rules." '

The learned counsel further submitted that rule of locus poenitentiae was not available, as a valuable
right had already accrued.

. In reply, the learned counsel for the petitioner relied on Office Memorandum No.1(8)/72-D-11
dated 4-5-1972 (Estacode 1989 edition page 235) and contended that ad hoc service does not reckon
for the purpose of seniority when the ad hoc appointment is converted into regular appointment. It
was further contended that the Government can rescmd an order in view of section 21 of the General ‘
Clauses /\et 1897.

6. The Service Tribunal noted that in the case the competent authority, namely, the Director-General,

Pakistan National Centre, passed the order, dated 15-11-1988, regularising the service of certain

Programme Managers and the same competent ‘authority confirmed the services of some officer on
3-1-1989 and that the two orders, having been paSsed competently, had taken effect and created -

valuable rights in favour of the persons mentioned in the orders and, accordingly, held that the

cancellation of these two orders by the Mlmstry of Information and Broadcasting was, therefore, not
valid and thus allowed the appeals.

7. We have hcard the learned counsel for the peiitidner. The learned counsel submitted that rule 7 of
Notification No.47(77)-AD.I(PT) dated 14-10-1986, by which the appointments made prior to this -
notification were deemed to have been made on regular basis, was dependent on the fulfilment of

certain qualilications and conditions prescribed at thc, time of respondents’ appointments, and they d1d :
not [ulfil those conditions.

8. The submission is without foree, for, rule 7 governs their cases and the mention of qualifications
and conditioqs, in our opinion, relates to their personal qualifications.

9 It was next contended that the Government could rescind its earlier orders, dated 15-11~-1988.and
3-1-1989 but this contention is misconceived because these orders were acted upon and created a

vested right in the respondents. Therefore, under the rule of locus poenitentiae, the said orders could

not be cancelled. -

10. Therefore, the order of the Federal Scrvice Tnbunal is unexceptionable. Accordingly, we 1md no.
merits in this pellllon and dismiss it. '

hltp://www.pakisténlawsite.com/ LawOnline/law/content2 | .asp?Casedes=ll 9925927 5/20/2014
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“Department, NWEP, l’u[mu‘u cle.

i e R SO U
Ce :

IN THE SUPREME COURT OF PAKISTA N
(Appcllate Jurisdiction)

PRIESENT: Ml dustice Anwar Zaheer Jamali.
Mr. Justice Igbal Hameedur Rahman.

Civil Appeal No. 1520/2008.

(On appeat against the Judgment dated 07092000
passed by NWEP Service Iibung?, | eshinwar,

in Appeal No. 7/2002)

Abdul Qadus. . Appetlani(s).
Versus

Government of NWEFP thlouoh Sceret tary Education
Respondent(s).

or the Appellant(s): | Mr. Jan Muhammad Khan, ASC/AOR,

For Respondent Nos. 1-3:

Date of Hearing: S 23.04.2013,
mncm ENT

Iqbal Ii.unccdul R thinan, J: - The instant appeal, with the leave ol

the Court. is dlrcclcd z{guins(- the judgment dated 04.09.2006 passed by

NWEP Service Tribunal, Peshawar (hereinafier to be reforred as “the

Tribunal™), in Appeal No 7/2002. whereby appeal filed by the appellant

was partially aceepted. Leave was granted by this Court on 07.10.2008 in

the following terms: -

" “The .|)ctilioncr alter the period of iy suspetision on the
allegations ol hunw mvui\u‘l inaeriminal case was reinstated in service
and the pumd ol suspension was considered as 15,00 wHhout pay and
e wae .|t|||l.|u| apaiat a1 vacant post ol 8.V in the same school, vide
order dated "I 21994, However, after some time, anather order wasy
passed on Zsl-:').:v(l()l_l. vide which his pension case was dropped and
recovery of ﬁllcgcd irregular payment was also ordered  with the
observation that how he could be reinstated after being involved in a
criminal casc. !I'hivo;‘dur was passed without issuance of any show cause
notice to the pu:lwnu otherwise 0o, once he was reinstaied in scwlu.
served the (fcp.'u'lmcul for a period of about 6/7 years, sucl; an order was
uncadled for, 0 .

2 Points “raised need consideration, therefore, leave 1o appeal iy

i
[N .
granted. Appedl o lm heard on the present record with fiberty 10 the

S.::-Cﬂ'x'nn(ln, I3

SRIREC G T of oy, ]
i

fn cedebaly N i

S. Arshad Hussain, Shah, AddL.AG,KPK. -
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by the coury through /zm’zc /a/ procecdmgs In order 1o engple the appellant

N gel his pension Jor the p'e;ff?-)c/ /)(}/brc' hiis involvemen, i the criminal cage

/ e the retivemeny order ¢/u/c/ ’() & ’()OU 15 amended 1o the extent that fie il
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stand retired SrOm scrviee i //1<' et of WIS 0 GHIR i 5.6 985,
The auppeal iy accepted 1o .'r/m/ cxtent and the mpaissed order gy partially

setaside. No order ay 10 cm/s 5l he consisned 1o the record” e further

i ﬁ T asserted that the Tribuny hiis also failed to take ingo consideration that (he . oo
S S o : '
/ appellant after rcins[alcnwnl.:huvc rendered service for 6/7 ycars on account
/ L
f . .
) - of which he was entitled lo pulston from the period 06.02.1989 (o

17.07.1994, Therefore, \\fhrh, "umiug the appellant pattial relicf the same

3O 4
.

should have beep allowed which needs 10 be rectified.

\A

- - ;“ Cd, On the otlier Itand, thc“ifcuméd Additional Advocate General, KPK.
| stated that after conviction ol’ii'llc appclldm which had been maintained in
. ‘ appeal also, he was nof ctitled o pu]slonaly benefits rather (e Tribunal
has also crred ip partiafly ucccp}inu the appeat while cunsideriug the
'.dppdfanl 0 be retired from 1hc ddtc of registration of the FIR
05.06.1985. That afier conviction thp_ appeliant was pot entitled (o get any o
‘ pensionary benefigs,
5. We have lieard 1he lcumul counsel for the appellant as wel|
‘ Jc.um.d Additional Advocule Cunc al, KPK, and have gone through (he

lmpu.gncdJUdgmcnl and lhc malczmi dVdIldbe on record.

0. The appellant has o long sc: vice lL‘L()Itl at his credit., He g been
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S mducied iy Servicee as O Jmuhu on Ui D81961, Ie has not heen involyed
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~hich prevailed with the learned Chairman of the Service Tribunal

2 sespending the transfer order was the fact that (- ppeal had - -

‘éen’ adined to regular hearing. No other reasca has been

- recorded by the learned Chairman of the Tribunal. It msv be pointed- -

cut that zdmission of an appeal to regular hearizg ddes not
autorzaticzlly lead to a stay order. For issuing a stzv ordar there
zust be 2 prima facie good case and the faciors of balance of
sonvenience and irreparable loss should be considered. However the
<arpad Czairman of the Tribunal did ot address hizself to these
Toints.” )

. ¢
The posizon is exactly the same as in the present case.

Before pzting with the case we have to dispose of zn’ objection
raised by the learn=d counsel for the respondents, Sardar Rafigze Mahmood
Khan, Zar the appellants did not file appeal against the orders passed in
favour :7 the respoadents in 1994 under which they have been haldisg senior
posts. 1-is objectioa is only raised during arguments and is not supported by
any proz. However, from the other side it is argued that this contention is
contracized by pera. 8 of the writ petition reproduced abeve. The orders
passed I 1594 were in any case purely temporary in nature.ad were stop-
gap ara-geroent. If a person does not challenge stop-gap arrengement, his

_ right is. zot waived. It may be pointed out that judgments iz Muhammad -
Rashid Chaudhry and Dr. Khawaja Mushtaq Ahmed cases Zad not been
publish=d when the respondents were appointed to hold higher posts. Apart: . -.

from tez the appeilants have not filed the writ petition, it is the respondents
who bzre come 10 the Court for permanent absorption. The zppedlant has
every it to defend his rights. It may also be observed thai the fact that
they hzrs been holding senior posts for four years in violatica of law on
tempory basis does not confer any right on the respondents. They are, if at
all, bezg transferred by the Government and not demoted. Iz zny case the
order mssed by the High Court gives a fresh cause of zctiom to the
appellzs, .

In Iight of the foregoing discussion, the portion of to2 order under

appeal -y which the status quo was ordered . to be maintained is vacated and |B
the app=cation for interim relief moved by the respondents in t=e High Count
_ is distxssed. Thesedmission:order-stays undisturbed. . - ‘

~

H.B.T.'57/SC(AJ&K) Order accordingly-

N
- -

PLC {5rwer

- The appél is partly accepted as indicated above. No orders as to the

Ly
) CWOLPLC(CS)241
_ [Punjab Serviée'TriBﬁnal!].
" Before Abitul Hofeez Cheema; Chairman
. MUNEER AHMAD, EX-PTC TEACHER
' ' versus - ‘

.. DIRECTOR EDUCATION (E), DIRECT ORATE
OF EDUCATION, D.G. KHAN and 2 others

Appeal No.2800 of 1999, decided on 2nd March, 2000.-

- Civil servige— )

“:-=-Reversion---Locus poenitentiae, princi le - of--- icability-—Civi]
servant who_initally was recruited a5 "Malis pa?fe‘fi'“i'ﬁt’gcmﬁilﬂ
:E.xarmpatmn in second division and also obtained P.T.C. Cenificate-Ciyi]
servant, on thie basis of said qualifications was promoted and appointed as
:l’.:I‘:C..'I_feaf:l.;ere--Aﬁgr zbout two years civil servant was ‘teverted to his
gqgma_l pgsmon,. after issaing him show-cause notice on grounds; firstly that
_l_lg_ 8ot Third Division in Matric; secondly that despatch numbe; allotted 10
mmqneigt.o;der of .civil servant was in ¢ '
thirdly that appointment order was s i :
Yal-id.itx.fcm.].s e;goam s sl o gned by Incompetent officer---
P.T.C. in First Division and thus possessed requisite qualifications---Civi}
Servant was. not responsible for wrong despatch number and signing of

5S¢ him and after a long time Authorit
,,gonld not be allowed to zm around and say that order passed by Authorit;: :

vas incompetent in view of principle  of locus poenitentiae---Civyi '
: v Cipie, ---Civil se
Was gllowed to continue as P.T.C. Teacher. [pp. 242, 2431 A & B et

PLD 1964 SC 572 and PLD 1969 SC 407 ref.

Mahmood Ahmad Qazi for Appellant.
Ch Manzoor Hussain, D.A. for Respondents.,

Date of hearing: 20d March, 2000.

The appellant was recruited as Mali on 9 10-1984. He served the

cqm‘tmcnt to the best of his abilities for over (sic). He passed Matriculation

CXami 'o.n in 2nd Division. He also obtained PTC certificate and applied
- Promotion against departmental quota of 1%, He was appointed as PT(C

conflict with office record and"

ond Division Matriculate and alsg -~

1!
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vl 19-1-1996. He _
s P accordingly and was posted at Qaziwala Marka.z oz;d 9a lsh?\j-came
worke: quite sasfactorily but of 17-10-1998 he was et shocaue
. wor a—-qd?a.ﬁng that his zppointment was contrary to ru es.% replied the
Anotfoe T‘ut ‘was reverted 10 his original position a11'bltrar1.,=‘.nt oty
'20::; "311 1998. He appealed against this order to the ﬁt:p:; AR
hich was issed. is backgroun
ich vas gismissed on 18-8-1999. In this e I o
Whl::} Zea?o?i& Tribunat seeking the quashment of the original as w
appea: o€loT® |

the ap;ellate orders.

relevant- register, it shows that this was n

appellant. As regards, the ' Y incompetent [ A
. officer that too is 2 fault of the department and they can be allowed 1o draw

any advantage of their wrong in view of the law laid down by honourable
Supreme Court'in PLD 1964 SC 572, S o '

» ot the teéponsibility of . the
signing of the appointment order b

9. - During the course of the  argum

2. It is submitted by the learned counset for the appeliant that reversion

first instance
has tzi=zn place 2llegedly oa the following grounds:--

fication were
(it That he was 3rd divisioner in Matric;

-~

i i r was in
(ii’ that the dispatch number alloted to his appointment order was
| conflict with the office record; and

N (it: the appointment order was sigoed by incompetent offizer.
~N . :

3. According to the learned counsel, the appellatg;_ w?; cae .‘ine:o %v;l:::g
: i i hat the o ‘
in Mazi as none of his business to ensure t i e
di Ma?cm. : :er in the relevant register and as for mcorrlx;;etznt:ﬁy anzo[ "
ﬂlfst'ia;:i'ho allegedly signed the appointment order, he (appe!
held ;5;’>omibl_c.fqr this rc.z_n.iss‘ Lo

€ appellant had worked as
right had acerued 1o him
allowed to turn back agq
competent in view of the
onourable Supreme Coup

period the department capnor be
.. say that the order passed by the authority was in

principle of locus poenitentize laid down by the h
in PLD 1969 SC 407. The. appellant has relied upon' the existence of 1§

quota and circular letter issued by the education authorities ag back ag 3 1
19-2-1977 (Page 48). The department has claimed that this policy was no] - § .|| B

e |
The depart ‘ taken by ‘the appel . :
department controverted the pleas t by ‘the o
| ’ ;t;‘;aixig their grounds taken in the show-cause notice adding that"there
* ‘ el . . .
:10 1% quota for the promotion of departmental candidates

| 3 eacher. Dyring the period he had not been
5. Arxguments have been heard and record has been perused. : cipes yring the pe;

CE - - ; llmt
é © 6. As for the claim that he was 3rd divisioner in Matric, the appe
} ) \

asserzd in para.l of the appeal:--

N . - ald

"That the appellant was appointed as Mali vide org::‘;in : -

9-10-1984, subsequently he joined the dgty .and started ot pssed

: department with devotion. During the service the m o
o his Matriculation Exarnination in 2nd DIYISI?D. !98 . oty
also passed his P.T.C. Examination in first division ia .

f meme——

2001 PL C'(C.5.) 243
[Supreme Court (AJ&K))

Present: Sardar Said Muhammad Khan C.J, and
Muhammad Yunus Surakhyi, J
re { l A Hind )
7. -The reply to this paragraph given by the respondenss is as follo Kh. MUHAMMAD AHSAN
L | tAdmimedaseomest” andl : : versus
I 'm m dat the {apbndents conceded that the 'a:ppila‘::s g:lswm . L MANZOOR AL!I KHOKHAR and another
; Di:-siv'oner in Matric and also P.T.C. in ls‘!h Dw:snzi;;:;’ls s :aﬁon. Civil Review Petition No.7 of 1998, decided on 15th-August, 1998,
L = g g sed the requi ualifs ) S - '
. is 0?:31 with his claim 'h_al he posses q. ed 1o this order in tel Z ZE  (In the matier of review from the judgment of the Supreme Coun,
© . R A for the wrong dispatch number assigned 10 2 a5 15-6-1998 in Civil Appal No.49 of 199g)

, PLC ferece)
4
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 625 /ST Dated _30 /3/ 2017
To
The Secretary Finance Department,
Government of Khyber Pakhtunkhwa, -
Peshawar.
Subject: -

JUDGMENT

[ am directed to forward herewith a certified copy of Judgement dated
27.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RE%1|§”§?\-R —
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




