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BEFORJii ITIE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 157/2014

Hashmat Ullah Qureshi Versus Secretary Government of 
Khybcr Pakhlunkhwa Finance Department, Peshawar and others.

JUDGMENT
V'.

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
r. . \ ■

Counsel for the appellant and Mr. Muhammad Jan,27:03.2017

Cjovernment Pleader for respondents present;

Hashmat UHah Qureshi son of Aman Ullah Qureshi2.

hereinafter referred to as the appellant has preferred the instant

service appeal under Section 4. of the Khyber Pak-htunkhwa

Service Tribunal Act, 1974 against order dated 21.11.2013 vide

which orders in respect of reinstatement of appellant in serviceI

dated 08.11.2007 and 19.12.2007 were withdrawn with

retrospective effect,

3. Brief facts of the case of the .appellant are that the appellant

was serving as Assistant Accountant BPS-^ld when dismissed

from service vide order dated 25.05.2005. Against the said order

appellant availed departmental remedy and vide office order

dated, 05.11.2007 he was reinstated in service. It, was on

21.11.2013 when the said order of reinstatement of appellant in 

service was withdrawn constraining him, to prefer the instant 

.service appeal.
• ^4m
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Learned counsel for the c^ipellant has argued that the4

impugned order was passed at the back of the appellant as he was

iicithcr given any opportunity of hearing nor any notice etc, That

the appellant was therefore condemned unheard and as such the

impugned order is void and liable to be set aside

Learned Government Pleader has argued that the impugned5.

order was based on the judgment of the competent court of law.

That the appellant was involved in fraud, defalcation and loss to

the government property and was therefore convicted by the

learned Addl Special Judge Anti-Corruption and as such there

was no need to adhere to the provisions of detailed enquiry. In

support of his arguments he placed reliance on Section-3rA

according to which a civil servant convicted by a court of law can

be proceeded against without formal enquiry,

o ^ 6. According to Section 3-A where a civil servant is sentenced

1 to imprisonment or fine was based on established charges of 

corruption or moral turpitude, .it shall pass order of dismissal from

service of the delinquent person effective Ifom the date of his

conviction by a court of law. The competent authority may in the 

light of the facts and circumstances, of the. case decide gs to 

whether it is a fit case for taking departniental action and if it so 

decide it may subject to provision of sub-sectiqn 2 of Section 3 

impose#any penalty provided by this Ordinance as it may

fit..

7. A eareful perusal of sub-section 2 of Section 3 of the said 

Ordinance would suggest that the competent authority is to 

inform in writing the accused of the action proposed to be taken
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with regard to him and the grounds of the action and give him P.

reasonable opportunity of showing cause against that action 

with such extended period as the CQmpetentwithin 7 days nr

authority may determine except when the competent authority is

satisfied that in the interest of security of Pakistan or any part 

thereof it is not expedient to give such opportunity or when the

accused is dismissed under clause(a) of sub-section (2) of Sclion-

3rA where the competent authority is.satisfied for reasons to be 

recorded in writing that it is not reasonably pracUcable to give the 

accused an opportunity of shovying cause,, , ,

We have heard arguments of learned counsel for the parties 

and examined the albre-stated provisions,^ of law-as. well as, lupts 

of. the case, fhe impugned order, dated,, 2J. 11.^Olp is, not an 

elaborate order as the competent authoidty has not referred to any 

provision of law or rules nor has given reason; for. proceedings 

against the appellant without affording him. an :Oppprtunity of 

hearing. Apart from dismissal of appellant from service he is also 

burdened with Tli^eifegivof all payment on account of subsistence 

grant/pay and allowances etc. for the period -wred'.. 19.12,2006. 

We arc of the humble view that such-an order should fiave .been 

passed after affording alteast an opportunity of hearing to the 

appellant.

8.

c
\

0

.Since the respondents haye failed to afford an. opportunity 

of hearing to the appellant and such an opportunity was required 

as the appellant was available to the competent authority and, 

moreover, the competent authority ^vas obliged to hear the 

appellant regarding the repayment of subsistence grant/pay and

9.
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allowances etc. spreading oypr a peripej pf almost 7 yegrs, ^ 

such we are constrained to accept the present appeal aside

the impugned order dated 21.11.2013 and, as a consequence 

thereoF direct that the concerned authority shall pass any order 

deemed appropriate after giving an opportunity of hearing to the 

appellant for explaining and defending his position. The appellant 

is therefore reinstated in service. His entitlemdrit to bMk benents 

etc, shall be subject to outeome of the no.tice and, sutisequem 

prders of the competent authority which shall be passed within a 

period of 2 months froin the date of communication of this 

judgment. Parties are left to bear their owm costs. File be 

consigned to the record room.
V

. (Mu [latTmiah^hTlJ^ Hdi)
man-man

■j/?-
Muhammad Ainin Khan) 

Member
) • \>

ANNOUNCED
27.03.2017
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28.11.2016 Counsel for the appellant and Mr. Ayub ur Rehman, 

Assistant alongwith Assistant AG for respondents present. 

Counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments on 2.c> ■^»/y.

• «
■ :

1

V(;
(MUHAMMAD AAMIR NAZIR) 

MEMBER rI

;
(ABDUL LATIF) 

MEMBER
f
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i V*I 20.02.2017 V . V Counsel for the appellant and Assistant AG for 

respondents present. Counsel for the appellant requested for 

adjournment. Request accepted. To come up for arguments 
on 27.03.2017 before D.B. /

j • AI•i
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•;

(MUM. AD AAMIR NAZIR) 
MEMBER

i

' ir”^ (AHMAD I [AS SAN) 
MEMBER
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w Counsel for the j appellant, and Mr. Ayub-ur-Rehman,29.02.2016

1^' Assistant Treasury Officer alongwith Mr. Muhammad Jan, GP for
:•J

'll the respondents present. Rejoinder submitted on behalf of the

appellant copy of which is handed over to the respondent-u.

A department. To come up for arguments on 26.05.2016 before D.B.
Hi

r \W: ’*%

I

t-
Nljg/nberMember

I
f
ui

Counsel for the appellant and Mr. Ziaullah, GP for respondents 

present. Learned counsel for the appellant requested for adjournmenL 

Adjourned for arguments to /f-

■ 26.05.2016
i's;;-

before D.Bj

Member felriber
T- •

Appellant with counsel and Mr. Ayub-ur-Rehman, Assistant .... 

alongwith Mr. Muhammad Jan, GP for respondents present. Learned 

counsel for the appellant requested for adjournment. Request accepted. To 

come up for arguments onbefore D.B.

06.10.2016

a-'

(PIR BAiksH SHAH) 
MBMBER

(MUHAMMAD AAN
membe:

5 '
f.
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Counsel for the appellant and Mr. Irshad Muhammad Supdt. for25.03.2015

respondent No. 1 alongwith AddI: A.G for all respondents present.
f

Requested for adjournment. Directed to submit comments on 2.4.2015 

before S.B.

Ch n

Appellant with counsel and Mr. Riaz, Assistant foHespl)ndent. 

No. 1 alongwith AddI: A.G for respondent‘pfeserit^i^Rararwise
’ / / ' -j

11 02.04.2015 :

4"
'/>

comments submitted. The appeal is assigned to D.B for rejoinder and

■ if J
/ '

final hearing for 14.10.2015. ;!

Ch
■i

14.10.2015 Counsel for the appellant and Mr. Ayiib ur Rehman

Assistant alongwith Mr. Ziaulla, GP for respondents present

Arguments could not be heard due to shortage of time. To come

up ibr arguments on 2^^ ^ 'L ^

\

Member
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Gounsel. for the appellant and Mr; Ziaullah^ GP for. theS' ^ 29.09.2014
respondents- -^present.; Preliminary .argDmehts ' heard, and case file 

perused. Through, the instant appeal under Section-4 ol the :Khyber 
.PakhtunkhWa> ■;Servke.f Tribhnal V Ach-;T974y^ appellant-has- 

impugned order dated Tl.l 1:2013 passed by respondent No.,! yide 

which the reinstatement orders.dated 05.11:2007 and 19.12.2007 of 

the appellant were withdrawn. Against the above, referred impugned 

order appellant filed departmental appeal: on 07^2.2013 which was 

: Aalso rejected vide ofoer. daled 29:01:2014, heriCe the ihstahl^

' ■ on-29-01,20:14.- ■
BanK. . Se ..Since the. matter pertains to terms and conditions of service • 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is. directedTo .deposit the security amount 
I' ahdprobesa'foe'Within ■fOfoayslThefeafteryhJbtice be issued to the; 

respondents for subrriission of written, reply. To eome up. for; written, 

.reply/comments on 08.'12.2014. .

:

:•

:

.'Membef; •. •;
^ m: ■V •

_ forTurther prcKeedings.This case be put before the Final Benchf 29.09.2014-

*>

.e''";•
Appellant in person and Mr, Ayub-ur-Rehman, Assistant Treasury 

Officer on behalf of respondent No. 3 with Mr. Muhammad Adeel Butt 

AA.G for the respondents present. The Tribunal is incomplete. To cpme up 

for written reply/comments on 25.63:2015;

08.12.2014

? .

Reader.
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Counsel for the appellant and Mr. Ziau lah, GP for’ the09.06.2014

respondents present^Counsel for the appellant requested for 

adjournment. Request accepted. To come up for preliminary

hearing on 07.08.2014.

m
emberV

, 07.08.2014 Counsel for the appellant and Mr. Ziaullah, GP for the

respondents present. The learned Member is on leave, therefore

case to cohie up for preliminary hearing on 29.09.2014.

\ ■ ■.

I
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3 ' Appellant with counsel present requested for

adjournment. Request accepted. To come up for preliminary

‘26.03.2014

hearing on 07.04.2014.

Counsel for the appellant present. Preliminary arguments ’ 

partly heard. Pre-admission notice be issued to the GP to assist the

07.04.2014
>

Tribunal on 20.05.2014.
' a .

'ember

Junior to counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. Junior to counser for the appellant 

requested for adjournment due to general strike of the Bar. To 

up for preliminary hearing on 09.06.2014.

20.05.2014
I

come

ember
H.
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Form-A
FORM OF ORDER SHEET

Court of

157/2014Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

07/02/2014 The appeal of Mr. Hashmatullah resubmitted today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

£
REGIS

2 This case is entrusted to Primary Bench for preliminary 

hearingto be put up there on

j ■



The appeal of Mr. Hashmatullah Qureshi Ex-Assistant Accountant received today i.e. on 

29.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
2- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No.
i

MO 72014. \Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. SaaduHah Khan Marwat Adv. Pesh.

'Mu

!

>■

' 'N
■ •*.

L.‘
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No.137~ /2014/

Hashmat Ullah Qureshi Versus Secretary & Others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-4

2. Dismissal Order, 25.05.2005 "A" 5

3. Convection Order, 15.12.2006 "B" 6-7

4. Representation for Reinstatement "C" 8-11

5. Reinstatement Order, 05.11.2007 "D" 12

6. Modification Order, 19.12.2007 13
I7. Representation, 15.03.2011 \\ p// 14-15

8. Mercy Petition, 07.02.2013 "G" 16-18

9. Letter for Stopping of Pay etc, 16.05.2013 "H" 19

10. Withdrawal of Reinstt:, 21.11.2013 20

11. Representation, 07.12.2013 "J" 21-24

12. Rejection of Representation, 02.01.2014 "K" 25

Appellant
//Through J,

Dated :2^.01.2014 (Saadullah Khan Marw.at) 
Advocate '
21-A Nasir Mension, ■ 
Shoba Bazar, Peshawar..; 
Ph: 0300?5872676--> ?•lA' .-v

® .

•
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'P BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. /2014

Hashmat Ullah Qureshi S/o Aman Ullah 

Qureshi, Ex - Assistant Accountant, 

District Accounts Officer, Lakki Marwat . Appellant

Versus

1. Secretary, Govt, of KP, Finance 

Department, Peshawar.

2. Chief Secretary, Govt: of KP, 

Peshawar.

3. District Accounts Officer, Lakki Marwat . Respondents

0< = ><Ji>< = >C:>< = ><i>< = ><J^>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974/ AGAINST OFFICE ORDER NO.

SO(ESTT)FD/l-76/05, DATED 21,11.2013 OF

RESPONDENT NO. 1 WHEREBY ORDERS OF

REINSTATEMENT DATED OB,11-2007 &

19.12.2007 WERE WITHDRAWN
RETROSPECTIVELY FOR NO LEGAL REASON.

0< = ><J^< = >0< = ><^e>< = ><:i>

Respectfully Sheweth:

1. That appellant was initially appointed as Sub Accountant B- 

10 on 07.01.1981 and on satisfactory performances, he was 

promoted to the post of Assistant Accountant, B-13 in April, 

1993 and then in year 2007, the post of Assistant 

Accountant was upgraded to B-16.

m.

2. That in the year 1995, appellant was transferred from the

i0H|^office of District Accounts Office, Bannu to the office-of
ud fil^i

District Accounts Office, Lakki Marwat when at his back FJ.R
' vV

*7 No. , 12, dated 28.08.1996, F.I.R;/ No. 16-21, dated-
7^



#
02.10.1996 were registered in P.S, Anti Corruption, Bannu 

which were tried by the said court and finally, he was 

convicted and sentenced to 3 years and 3 months by the 

said court.

3. That as a consequence of the aforesaid conviction, appellant 

was dismissed from service on 25.05.2005 by the said 

authority. (Copy as annex "A")

That against the said conviction, appellant filed appeals time 

and again before the Hon'bie Peshawar High Court, 

Peshawar, Circuit Bench D.I.Khan and finally on 15.12.2006, 

he was again awarded with the aforesaid punishment and as 

appellant has under gone the said conviction, so he was 

released on 26.12.2006. (Copy as annex "B")

4.

That appellant submitted representation before the said 

authority for reinstatement in service. (Copy as annex "C")

5.

6. That on 05.11.2007, appellant was reinstated in service by 

the authority with immediate effect. (Copy as annex "D")

That on 19.12.2007, order dated 05.11.2007 was modified 

and appellant was reinstated with effect from 26.11.2004 i.e. 

the date of his dismissal from service, however, he stood 

suspended from the said date till further orders. (Copy as 

annex "E")

7.

That on 15.03.2011, appellant submitted application to 

Director Treasury and Accounts, Govt: of KPK to set aside 

order of suspension, followed by subsequent request dated 

18.04.2011 but in vain. (Copy as annex "F")

That on 07.02.2013, appellant submitted mercy petition 

before the authority to kindly set aside order of suspension. 

(Copy as annex "G")

8.

9.

10. That on 16.05.2013, Director Treasury and Accounts, KPK 

Peshawar wrote letter to District Accounts Officer, Lakki



K-
Marwat to stop the subsistence grant of^ appellant and then 

his pay was withheld with effect from 01.05.2013. (Copy as 

annex "H")

That on 21.11.2013, the authority did withdraw order of 
reinstatement dated 05.11.2007 and 19.12.2007 of 
appellant with further direction to make recovery from him 

with effect from 19.12.2006 and onward and to deposit the 

same in Govt: Treasury Office. (Copy as annex 'T")

11.

12. That on 07.12.2013, appellant submitted representation 

before Appellate authority which was rejected on 

02.01.2014. (Copies as annex ”J" & "K" )

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the F.I.Rs were registered at the back of appellant as 

by then he was transferred to District Accounts Office, Lakki 
Marwat in the year, 1995.

a.

b. That appellant was put to agonies for indefinite period. He 

was convicted for 3 times but on appeal, the said judgment 
was set aside by the Hon'ble High Court, remanding the 

same for reprobe.

That appellant was reinstated in service by the competent 
authority with condition of suspension. As per law, 
suspension only rests for 3 months and could be extended 

for further 3 months and thereafter the same ceases 

automatically.

c.

d. That appellant was trying his best for release of his 

suspension order but instead, orders of reinstatements were 

withdrawn for no legal reason. ^

That the impugned order dated 21.11.2013 is of no legal 
effect as orders of reinstatements were withdrawn '

e.
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GOyE:RNMEN'r OF N.W.F.P. 
FINAFfCE DE^AR ITvEiNT ;

/OFFICE ORDRR : (

NO:SO(ES'rT)FD/l -76/2005/ Whereas Hashmatuliah, Assisl'ant Accountant 
District Treasury Bannu was foi nd involved in a case of fraud, defalcation and :• 

'loss to thei government property and a crimina]
409/420/468/471 PPC/5(2) PC ACT, was registered against him at Police Station 

A.C.E. Bannu videtPIR No.l2 dated 28-8-19%.

case under sections '
i

f
i

I

i !.
I

Whereas he was tried in the court of Special Judge Anti-Corruption 

Northern Region Camp at Bannu for the alleged Offences committed by him and 

was found guilty aiid sentenced accoi’dingly by the trial court.

3. Whereas in consequence of his conviction, the autnority has come to 

the conclusion that the charges of con-uption/moral turpitude stand established

fgainst the said official and hencehe has made himself liable to the imposition of. 
major penalty of dismissal from

Removal Irom Service (Special Pi.wver) Ordinance, 2000.

!

; service as laid down in Se'ction-3 of NVv'FP

I4. Now, therefore, the undersigned being competent authority in the case 

of the powers conferred under Section-3 of NWFP Removal F 

Scrvic^ (Special Powers) Ordinance, 2000 hereby impose mftjor penalty of 

service on Hashntauillahj Assistant Accountant, District Treasury 

Bannu with effect fi-om 26-11-2GC4 iie. the c.ate of his conviction.

i

and in exercise romr
;

dismissal from
;
r

SECRETARY TO GOYT.OF NWFP 
FINANCE DEPARJ'MENT

No;SO(ESn)FD/l'-76/2005/ . Dated Pesh: the 25-6-2.005./
Copy foi warded f^r in.forrna!:ion and neccssaiy action to;-

Ihe.Secretaiy to Govt:ofN\yFP, Establishment Depanment, Peshawar'. 
The Accountant Geiienif NY'FP^ Peshaw'ai'.
The Director Anti-corrujitioA, Bslt: Peshawar.
All Sr.District Accounts Officer in NYTP.
All District/Agency Acc..uinfs Officers, NVW'P.
Mr.HashmrUullah, Ex-Assisthiit; Accountant 
C/0 District Accounts Oliice, Lakld Marv\'at;

; •

.7
1.
2.
3.

'\4.
5.
6.

6'

■//') ^
>«,-

i

/•>• ri'ivp T\
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■ .IN THE (lOURT qp IKRAMULLAH SHAH ADDL: SPECIAL JUDGE 
ANTI CORRUPTION SOUTHERN REGION AT BANNU.

- Case NO. 25 of 2006

Date of Institution after Challan:- 17-07-2006

, Date of decision:- 15-12-2006

1- Hashmatullah S/O'AmanuHah 
Ex-Assstt; Accountant treasU'^y 

■ Bannu resident of Bannu City.

..S-tate Vs:

2-Farooq Shah S/0 Daraz Khai^ 
, resident of Bazid Tugha! khe! 

District Bannu.

CASE F.I.R NO. 20, DATED 02-10-1996, U/S 409/468/471 PPC •, 
- READ WITH SECTION 5 ^2) P.C. ACT OF PS. A.C.E.^ BANNU.

Judgment

The present case , was submitted in this court by the 

Anticorruption police, Bannu arrest the accused mentioned above 

vide case F.I.R No.20, Dated 02-10-1996 U/S 409/468/471 PPC Read 

with Section 5 (2) P.C. ACT of PS, A.C.E. Bannu. ' ' '

Brief facts of the instant case are the Distt: Accounts Officer, 

Bannu made a report regarding fraudulent drawl,of the lapse deposit 

omount of. Rs-. 8,00,000/- through, different payment orders. 

According to report, the following lapsed deposit were passed vide 

P.O. Nos; and date as under:-

P.O.No. , Dated Name of person to 
whom paid

Am.ountS.No
'-I

91 27/2/1995 Farooq Shah S/0 Daraz 
Khan R/O Bazid Tughal

Rs. 3,00,000/-1.

khei.
-do- Rs: 2,50,000/-2. • 92 27/2/1995

93 27/2/1995 -do- Rs. 1,00,000/-3.
-do- Rs. 1,50,000/-94 ■ 27/2/19954.
Total Rs. 8,00,000/_-

The prosecution fully proved its case against the accused 

beyond any shadow of doubt. So keeping in view, the facts and 

circurhstances of the case and the statement ■ of the accused 

Hashmatullah recorded today in this court jn which he pleaded guilty 

to the change and placed himself at the mercy of this court.,

■
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The accused Hashmatullah is convicted and sentenced u/s 409'
I

PPC for period of Two years R.T. with a fine of Rs. 2000/- in default of 
payment of fine he will further suffer one month S I. He is also 

convicted under section 420 PPC for six months R.I. with the fine of 

Rs. 1,000/- in default of payment of fine he will further suffer 

month S.I. The accused* is further convicted and sentenced u/s 5 (2) ■ 

. PC Act for Two years S.I. with a fine of Rs. 8,75,000/- in .default of 

payment of fine, he will further suffer one year 5.1. All the regular 

imprisonments shall run concurrently and the simple imprisonment in 

default of payment of fines also shall run concurrently after the expiry

■ of regular imprisonments. Further, accused has been convicted in

■ seven connected cases and all the imprisonment shall 

concurrently, by the meaning of R.I. and after the expiry of that S.I. 

respectively. The benefit of section 382-1 CR. PC. is also extended to 

the accused.

one

ruii

So for the case of accused Farooq Shah is concerned, he is the 

only helping hand to the accused Hashrnatullah Khan. He is convicted 

and sentenced already under gone by hini.

ropy of Judgment be given to the convict free of cost. The case

.. property, if any, shall be kept- intact till the expiry of period 

prescribed for appeal revision and their be returned to its actual 
owners. File be consigned to record room after necessary completion.

/

Announeed Sd/-
(Ikramuliah Khan) '

Additional Special Judge Anticorruption 
Southern Region at Bannu

Certified that the judgment is consists of (11) Eleven pa: 
Each page have a 
and signed by. me.

19-_12i2006

Certificate.
es.-'

read over. where-ever necessary

y-

Sd/-
Additional Special Judge Andcorruption 

Southern Region-at Bannu
• 19-12-2006



:fh t

n/r- u. -V r
I'i'? a'll;;, UOUi'vT .i:;uv..;.ii,,i...;.i

•^•■'■11' vVijUj;,,

^^-:::-J:?J'.-'-i''c:;A.;To'.i'LiiiiML-
oj:’ ^00o

i ——
j • 5

; u.f I'n;n.:U;n(: 
ijal;o or dociolor,:-ii

‘-j C .'j t o
v'o :

G/o AmnnuJiu), 
■ ^ .iccou3;;:ont;
• .i.-i.^oia-.Mit or Mo- ^■;c'erii5nr[’3' - 

"ai Cify.
;

( ,
fe>.
k-m..

: i4-- •
rM

OAoiv F.:;:, 

Vv'XTn
■ii.fI0.2g jjATffU 02--lG-g^,9^ (;.*

^yod/MUi/h'^ip-bvo
ib

• iiX'

,''-l.’(J0v.Mlt.

• '^'it:icor,rupL-:LOi

'•■J. 0 :i.'ijocl v/itii

‘iaoi.i.' ,

Ar.counto- O-fi'icv.

■-■^' ':bcf Jopoo; aopoorc

-ori'-.vrri;

■.>;'a>.rd. i10[)po.'.'..l I;

w:,;:; .'o l.:l:,|„;L I; •(; oc . in J:!::!

riarj-

a', a ‘.’oui'L },!.y• ri'io ro.;..i]

'■ ■

\j/■'i

da ni l a.

a Ji.'v c:
I''..! • • V . I

‘dOci; i \ •A. ''■■■■'■ J-U, ACFpa> % , l&i 'b-.- ' wi* I ; i'

PO coo v aoc Liic- riot!;;
iii d.aii lu Oio:.-; o : i 00' I I' i ■ .ac-.;:i,i':;, 

•‘b.b, CO, OOCy-
A' r-

a.i/au.;luJ.nn'C.a,,,>;i ••Sf'- a.'iiOl.ojt :*r/
iig pao-;..ein,' Oircroo-o . j

#dilio'n.'il Spocial Judflu-j 
plACorruplipn Soutritmi '

ao reaopi; Che roriowxn- 
and

. I
'••'Oi-OI V i ■'. i. •.;pRogiw) at Uannu 13 T ' -—7:-—

fed K>H^.--.O.No ufi-dor*; —)
Date>j; i rloill p Oi' ; .••OrO Ol'j

vO Xolioi.i' . arc.
1:

pfi- Auiount.
'.■n ‘ Vvl''! r'a.t,'o..' . ''VO) do.i'ii;',

K‘/o idir-ldj;
Aii-'i.

'.s r,00,OuO/- ;ua .
'I'Uijirrlil. ^V'/O/'i'pMV

fed' —L. 0's.;.:?,^o),ooG/--j-----
iiabi ,00,000/- ••

^-1 9i3 27/2/19--ir-i .. :’~do- 1■ i
d-. 74 2//2/1999 r-cfo- j•;

Rri.ajdojooo/- '•
. pro, ip;V
p
PT":'
id,:..

i ;
TOTA :.J___

I

;
■;

. I..
B :.

i

a;-
0b:K' !.,•

i

0: /
:

•)

i0. ;1
:;



I

r ;i

.1'V/: r ■;

\
•1'“'

ul Cl'./ubl. ill,:,
1

ill

: i/i-'iC.:UI;-'

'.1 i •-.!■v.'C. i'. li'-' ' i' •' J

iij vi-.'-w, '.'ii':-

coiirt .in vbr.ch 

^:iL' oi

;-i .

■.:d.

Ir .'irivl ci i.-ons.:S'-•■•nu

I'''

oi' '-ourt.

.-I

;;u: L- .i
■•0 OJ.'

i'V . I’l

\ r.1.-^.ccuc;r t
.•in-

i

rii.crc,,
.-•,,1.1.; 1.. .1.i-.i. i ■ ‘'i ' :OM.. V'I’l'.c ..-iCOvi-

'drj> .2:C;Z0/-\\ li.l. '.-'iin 'J j.'inii o.. 

will rurtn^r -urfe.i' one r.onMi
.-icc. •>”’u/i- A-09 PPO 1-or 

in ol'

•i
i 0:1.'i'ino: nii!
I

oc I- iI ■' :'rI . il,-. i:; c. nv u:.;. ••

Uib o;t U;.-''

he v'iii i.'ui.’UhCL' 

ccnvic-lA:i.i .md. ;^eul;duced -

u j;:Lnb 01; „Jo,7b,cccv'-

• J •
rtnl; ol CinoI'''-/'"

\. I'l.a't.h. .c
.,iii •' ii.'jnl'l! ■ ■' I ■'- ‘u.lM’oi.'

1
,.i. v'iob iTor ve-n.-b,, -.(i) idi;

i'
'poyiilc;nt'ioi‘ fine

re^uXor

Ilf v;iil

1

fvirtiie:;- siiffe-e one yO'.;!- ♦ -
i50::i;:er]l'. in le.'.’nu.lt 

I'lov
ooncuiTcntl;’ c! o tl.o iKilua. -Bh3li I'un 

of yoyucnt OJ
1.’-o

C O: ■;,f

icn-t;:.. ^uJ-thQxr

r.nd all the- 

:r.-r'TnIr'i<.'; oi a.i*

fhe benii'if of H.ecui.-n

• Xinee nlea
h,';0 i;ecn convic- 

iiUiM'i.ooiJiiier t’ ohall 

Olid •■'.rt-er the esivli.y

Olv^r'o.

i CC-UO i.
-r.;.rv of re;,.uio.\-

oi.'nr.eotec; ;.i:ooa

)
'! ■•s-le-ii in :.ie-vea

conc'.iiT'-ntl;y b.y fee
t

•-i I. i.rn
.! • , peo l’eb\ i.v •

I I'.O Id''.:

of thal
! '.•Ol.'i ; I'}O • *' ^n:3, 1

, Vr'li i- coijc *'■

LlyLaiui.dbull;''!
he i.'J fhe n-ely -ho '.•.and to th;: occu

oer! alrvoi’y und^r hono by hii:..

. . d

S- :!o is coTjvietd'-V. and n'.-.int'ni':
coat.■ li aG.;:iven to tin: oorvief .ir'..-

toot til

•1 :>
■• "'op:, of jndeeuicna

^ ■ :,lie e:-: yiryi.kept i.n•property if .enyi eholl b.;

io.r.’ .''ppc--'l/i-evisior.
•1 '.L'lie caseI L urn O':)-,d- til-, r bo L

of U'.".. ipd . p.L'€;no.i?ib 

to its., actual ov:nc:.-cs 

oOJ;; lotion.

fI .coc'i! aft-.'^r';-,'ilv: be ccnui.-nc-d to rscore
!

'S' •;•, h. b#ii'icivsee.r,/
Khen),'. -. (.Tkrs^ _ . ,

' Additiphul bpbch-’^'i
Jcutliorr. d-Oibi-.b'i

' ;\n'..icor.ru'n.:. lav.

: • ■ .ii
•id- -

d-etc cf (1'1';-blcvcn .;•
• otoi. v,'liaJ-0-OVv..r tMJ'.’.o.;- . ''V

Odrtif icn;to*
Certified that tb'^ judCdun.nt in conn 

•.'. li rc^'Z oV':'..r.‘, c '.n .U'^:V o •'i.evvI’d'.. _ . ^
-So'MV ohCL siane-d op n.o.

L

ot; Lbn.'jti ' ' ■

i

ithCL-i,' i{o...J.on
Mi-ii-dCOb. .

•s'.J

d'C:)

...Ov-:t’d.'V ••

,7
1

f/n.)
.\

V"'

I



•
1/

c
!■

. r

F.I.R.NO.12/96 dated 28/08/1996 J 

F.I.R NO. 16/96 dated 02/10/1996_r
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./
F.I.R NO. 17/96 dated 02/10/1996.r

F.I.R NO. 18/96 dated 02/10/1996-^^

F.I.R. NO. 19/96 dated 02/10/1996-<i

F.I.R NO. 20/96 dated 02/10/1996

F.I.R NO. 21/96 dated 02/10/1996-x:

U/S 409/420/468/471/201/P.P.C 5/(2) P.C Act.

' 26/11/2004
-LC^lJijyl/ 13/12/2005.::;./r*L/iD.1 JVi/

D.I.Khan

iL-5 ^ •-L

12/05/2005
^y^J~D.ltKhin^il^j.jJ^^J^lji^lJ^JJj'l/01/06/2005^jrD.I Khan

04/07/2006 
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1/2004i--^
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.GOVBRNMBNT OF N.W.FJ*. 
IlNANCE DEPARTMENT\

DiiIl'J Peshawar. Ihc 5''* Nqvcniber, 2007,I/
t,

1

OFl-lCit ORDER

NO:SOfBSTnFD/l-76/05/. In pursuance oFihe judgment of Peshawar High Cknnt 
0\ A.No.66 o.r2005 dated 4-7-2006, Mr.'Hashmaluilah, Assistant Accountant o/o DAO 

Jvlaru.m' is hereby re-inSiaied in'sei with imnicdialc effect.

However al\er his re-inslaternen! in service, Uie official viz Hashmatullnh. A.A. 
will remain suspended till the decision oiTrio! court is amved at.

;
I

/

. r

i
1

Presently vacant post of Asstslanl Accountaiit at DAO Lahhi Marwat doe.s not 
exist, so t!u‘. olTicer will draw his pay (Vbm Dislvict Oomptfoller of Accounts Swat 
against the post of Assistant Accountant till further orders.

3,.
t

Sl’t'XIALvSFXRE'I ARY riNANCF, 
OOVTiOFNWFP 

FINANCE DBPARTMEN'f.

Dated Peshv the 5'.7 November, 2007.No.SO(E.slt)FD/]-76/05/
;

Copy forwiirded- !
‘

The Disirici-Comptroller of Accounts Swat, 
’file District; Accounts Offtcer, Eakki Marwat. 
The ofikial concerned.'

:
;!2.

■!v
.Ow .••.A HATJlB^R-kEUMA#) 

SF.CTIpKOFrrCBK(ESrT-n
if/-’ \

' ■ 7
cr- : y'

r

t.

$

:

1

t

l

1*

!



f

13 I / 2- - tTp
!

A.
GOVERNMENT OF N.W.F.P. 
FfNANCE DEPARTMENT

PgjTcl Peshav\-ar. the IN'*’ December. 2007.

OFIMCE ORDER

, NQiSfl^T_U£D/1 -76/05/. Consequent upon avvui'c. of ouniahment by the Anti-
. corrupt,on court Mr.Hashmatullah, Assistant Accountant, District Treathry

25"’ May. ZOOs! 2^-2u04 v.de order No.5.O(F,stt)FD/lp76/05 JDated the

0

^f.^Hashmau‘!^ah!'’I^s^ant'ASmt°^^^^^^ Peshawar High Court
indued with C^fect :h-otn the clatq of d.s;hi;n^3-,

i
■ (}]•;

■3.r;T
! .

4.i ihrther order!"dn3s2S3"T ■■ oi f till

■ the rules. subsistence p:iant as

:

j: (regarding re-instatemtnt Hashnf^ihalA ‘^1 2007

i '"“Oined/substituted to the above extern. ■

'• -1

to hsivt been
' --'N

r
i

SECRETARY FINANCI: 

Dated Pesh: the I'T*' December. Z007.
|Nn.SO(Estt)FD/l-76/05/'

Dopy-forwarded-
2*:

Treasuries & Ack.Mht.g NWhP Peshawar
ir, c t Coln]5lfonSF?|-5ClioTims;TJwa—

Ti» oSJSl'rCeT '’'t-

%:

I; ■•
I.

% 2.17
3.
-1.f 5.

A. 6.rv
\ A-i'.

..'-A / .-•

... .
'(-Ff?VS!_p.-U.iCR(EH]viAN'i 

SECXIO'N OFFJCER(ESTTd)

A.. ;: \
i: ii: 4

Alllir.()nlei-/l>,7f.|.

6' A \
2\t !■

/
ATn
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■ • Th<: Director.
; Treasury & Accounts.

Govt'/of Khybcr Pakhloonkh^'■•a. 
Peshawar.

Through;.- The District Accounts OlTicer, LakkI Manvat.

Stthjoct:
. FOR SETTING ASIDE THE SUSPENSION ORDERS BEARING NO;

SO ( ESTT:) ['0/1-76/05, dalcU iv"’ DECEMBER 2007 ISSUED TJY 'I‘HE 
SliXSRkn'ARV FINANCE WIIEREItV ! WAS KEPT UNDER SUSIMCNSION 
FROM DECEMRER 201)7 'PI!.I, FURTHER ORDERS THOUGH ! WAS RK- 
INSTA’I'ED IN SERVICE WI'l'H EI'FECT FROM 26-11-2004.

Sir.
With humble submissions if is slated that 1 was re-instcad in service w-c-l 

26/1 1/2004 but quite contrary to it. ! was kepf under suspension from the same dale i-e; 
26/1 !,/2()04 and.this anomaly has thus caii.sed grievance to me.

That order of my suspension w-e-f 19/12/2007 till further orders in e.xcess t)!' 
iuri.sdietion vested in appcnnling authority as per laid do\vi) in rules and regulations

M;vant page of the Esta Code is cnclo.sed 
lierewiili I'or I'eady I'efcrenee, I'heii.' are im tMi'iiial ois.ler.s (nr usleii.sion <>1 ilu; [a.aind (jI 
suspension beyond the proscribed pei'i(.)d of suspension. ! hat neilhei' any denove umiuiry 
was ordered against me noi' had any IVcsh sb.ow cause notice been served upon me aliei' 
■Novel.,her, 2007. ' . i . . .

i application to'the k.onourable Chid Secretary Khyber PaKhioonkhwa
,iiir my I'c-inslatemcnt in service on diilcd r//12/200S. In reply to my letter, the Svetion 

,'OiTicer ( Esttf 1) Finunce Dcptirlmciit vide hss letter No.SO (EsU:) F.O/ l-76/0:>^ dated 
29/1/2009.; life bistricl Accounts Officer,' Uakki Marvyat was asked to write Ins ■ 
comments/views in the matte.' in the light ol the prevailing I'ules/Iaws so as to pi'oceed in
the case.- ; '. • - ;

.'fhe bistricl Accounts Offeer, Lakki Nfarvyal sent a brief letter atongwiih phou> 
febpy of the ritlcTo re-instate me vide; letter No.DAO/LM2/ Admn:/20!0-l 1/145. vlatcd 

• 22/01/2011. . ' . ' ' • '

mentioned in the I'vda Code. Copy of the re:

/

As I dm not in a position to seek other source of livelihood, 1 thereiore prayed 
kind hoiiour that I may very kindly be re-instated in .service. I will pray lor your 

dignity and honotio ■ . :
N'our\

Thanks.
Yours Faithfullv

Mashmatuli^i Qurcsln
s/o

Amariulltili Qitreshi
;Assislanl .'\ccountanl 
District .Accounts Office, 

Lakki marwat.
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•
No: DAO/LMT/ADMN:/2()10-n/3o7 Dated:

i

To )
The Director,
Treasuries & Accoun ts,
Xhyber Pakhtoonkhwa, Peshawar.

Subject:- Request for re-instatement of Mr: Hashmatiillah 

Qureshi fAssistant Accountant

;
s

>
!
f

f

; iVIcmo:■"

Kindly enclosed luul herewith an application in respect of 

Mr. Hashmatullah-Qureshi (Assistant Accountant) regarding 

his re-ihstatement iIS sent herewith for necessary\action at yoin;
i.: ji

end please•r.‘

•:

' 4-.!
;

s
■ A

/]■ Distfligtfi«t^»Wfjf^©¥ficer,f

i

!
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ikV- To

The Secretary Finance. . ' 
Government of Khyber’pakht 
Peshawar.'

, Through; Proper Channel..

MiRCYPHTlTIONFOR^ 

Respected Sir.

oon Khwa.

iLNSTATEMENT IfsJ .^ppy/f/^p

With humble submissions 
ofTice of the District

the year

it is stated that when I
was posted in the 

t-akki Marwat. due toAccounts Officer
some

corruption cases during 
yours period at Sannu.It was

and I was'TenTL'irr 26-11.2004, .where I
suspension and after «orarr^rsala“rr'
stopped Without passing any order Of my,'

was convicted 
was under 

- were
on.

High Court Bench a, at if’e
sahie judge twice. ^ remanded back to the

to,a period I reniainld°™a?°3£j3 g '"f Punishment

lail on 26-12-2006 but at tha't time Th ''eleased from
I'urden of my Advocate a le 'r ! ' """"

that , could submit a?- '
judgments: , ’ ^ ^ against those

:

?d,V n Orieved with those orders
(I do not remember exact day and date) 

Secretary Finance at his office. I ^ut uf) a 
'e-ihstatement in service w-e-f.20-11-2004 

rny pses. He listened me and chicked all 
oiders as well as witnesses of the base;

therefore, in the year 
met the most Honorable 

mercy petition before him for 
as well as in

/
i

my
connection with 

my documents/ the judgments'

■i'”« nr w se r ■" r“ «'uriher order by the hZS til,

0 The order of my suspension 
in excess of jurisdiction vested in 
D Rules.

w-e-f 19-12-2007 till further orders was ■
appointing authority as laid down in E &

wpr» r period of my suspension beyond 
we e ssued neither any enquiry was conducted/ 

any show cause notice was served upon me after ■

No orders for extension 
the prescribed period 
b/dered against me. nor
19-12-2007.
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^ After lorig wait for
superiors, therefore 
Secreta 
2008.

'^y ^^“'nstctfeinent I 
fv i^h submiMan
'y Khyber Pakhtoon kh

received noapplication to the Hon'"'''*'', I™'" '
for my re-ins(^fo ‘^onorable Chief

. 'y reinstatement on Dated 17-12-
J,

“’rawii sorEsX'o^

^^■'^case. rules/Laws

^'1 Khwa 
29-01-2009, asked 

commenls/vieivs in 
3 so as to proceed furtfier in

tl le

honesty^ouse/anyoj::;;'
building having no persoHcjl

am a vary poor man. My ch/idrnn
students.

% pay is 
the home

Being 52 years of aoe I am .■ 

in service.

are schooi/college (joing

expenditures. '''"'nor children and bear

source of 
0 kindly rednstate

pray for your long life, pn
■Pfesperity, dignity and honor for

ever.

Thanks.
Yours obediently

A't-laEhrnm'^flir^ 

S/o Qureshi 

Aman Ullah Qureshi
Assistant Accountnni 
yis net AccoLinls Office 
hnkki Marwaf.

Dated: -py

.^1

. I.
*N..;

fif'
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i:)ated: 07.02.20 Fj , ,
.' .1 -;.''.■;

/-

.1’ '*•

/
■ f

To

rhe Director Treiismies & Accounts
JvliyberPaklitoonkhvva,
i^esliawar.

:}

Memo:-

U.ecWrBeorhbZ,i^:“ ’4'o“5 27or^^ .(.... Ar.

regarding

2-
'••■i

(lie»
by (lie

I
5-

sus'pcnjfion period0-

‘7 ■

ijeaMiiineiuliifini.-
I'' my “Pim'^n^theXsn’oUen'iTmay be ™->versa,„ and hard

01 the department. ' ^ original jiost worker, 
in ttic bc'.‘;t

___ /L^'ry—; ■

pistrict Accounts Oincor 
■Lakki Marwat “ ’i

I

%
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Vtnctorcite. oj 

-JreasuTies 64 Jlccou
/-.....

• V/-'' •.— . • '1^ .VtV I-?ti/U7^Vi^V07//iM5//rmi/>'7..jv/‘.?v.‘
' Dfir-iy Pci‘httwftr tlw l6~f}5-201 > ‘

ssnsamaw:-:.
To

i-Tiiv Uiiitrict Accoitui? Offi':'-'y ■ 
i.r7^*A‘t .Miiru’/l!

i^ua^T'^fFKfrivr aiSE AOAINST MmA-.mi&TMthAii ASSmM'f 
'TrrnrrrinvT n/a \riiE DISTmCTT ACCOm^iilfEM- IMiKl 4(MM::. 
U/S-W9/4Sn/^tJ6/47i PPC/6(2) PS.ACM':^M '

i

t of Khijbvr Piil<hliii66tU[-i

,/e/te-Wo. so (r> W 25^DJ-2U13 ,;nto/Ni-fcKd.

U -Stated that Ihc .rojn/jc/vj/f nutkivitij in l/.i.
/m; M-r

P/i;rt>»j rifa’ tu Sin-’.'iun Ofj'‘<^cv (Tstt) Coin-ni:ncu:

' III fhis connfclibn, ii

ndntini^lraUvc Ch<niirtnn.'iU hoi:- onhrvd lo >top .<iibii::lcncc '^rmit th■ii'on

J-!:t:<l\i}ii'lnlh'ih.
U tlirecicii to yroviiU’ <i»i/ yeconl if rnM,. -

oj huv after oteordii,:; him tamollj from lUsh comi -S.-Am:/
;V3t»r(:bT»t-v tiic officitil nuijj 

r. ihe court
•:-;a •

Court, Btmnu.
n- iit /urlhL‘v rrtimnli'il jiiiM tiui toint innonnl- of tUilKlMritcr

y lHrmthiuiU'ii to this Din^ctornU' :nilU:}i nna iUujs fiositroahj afii^rp

niullcr.

' j

^ni/H (/rim’ii hn M'

»N!

' ircbirt ofthh idler so as to prococ.ifiirt}n^6n the

The tnnttcruuu/ ha hctUiuftts most msent.

\«
vj Ds'ytifi/f.yiirxiiyr,'

rrivjsi/rfc'.-' ev 
Ishi/in'r I’tihhtiOiiihn i!

\

,>1-

I

Copif

ni;inrtii:('n:, Oorrniincnl

•ion Officer ll.sil-ll i:n.vu>

io his (il/iViJc Vifrni'-ii iiiiteh ■
the .*for iitfurnwlion is foriCiirtln! .*o

liM//: v.-fficmr io

IkfHlllJ DiiTClOr 
rmhmm; i-f tXiXtmtk
isho/bi'.r Pnkhtitnhhn-a

4 ,

■ -f
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rOVERNMlNT OF KHYBER FAKITTIJNKH VV Agovernmi department

riatpH Pe.sh: the 21.-41::20JB

*(

OFFICE ORDER.
Mn <;n(F.STT'lFD/l-76/05A Consequent upon retrial I*® ^ ted

Court and award of punishment of imp:;isonm.m. / ..no to the acc- .ed
official Mr. Hashmatullah, Assistant Accountant, Office of
Officer Bannu (now posted in Distric:: Accounts Office Lakki ..an a), - ■
Department office order Nd:SO(Estt)FD/l 176/2005 dated 05-11-2007, and even . o. 
dated 19-12-2007, are hereby withdrawn from its date of issuance.

. ?

!.
account of subsistence grant/ pay and allowances etc drawnA\U payment on , ,

named official Irom the period with effect from 19-12-2006 onward may !
by the above
be recovered from him and deposited in the Government 'I'reasurj'.

SECRET/^iRY TO GOVERNMT’.NT OF 
PAKHTUNKHWA 

FINANCE f'EPARTIVtErrr
:Rndst: No: As above. c■ ..-t S• i '7;Copy forwarded for information and necessary action to:-'• - Vi ,r-)

The Director, Treasuries Si Accounts, Kliyber Pakhtunkhwa, with refcxence in 
his letter No.l-76/DT&A/]0/I-mbezzlement case/BU dated 21-0(-20l3. he is. 
requested to recover the amourit oi’^ubsistence grant etc, drawii by,Uie.,a^usecl
official after the Judgrrient of tlie Iri ai court dot^id 1 y 2 "2006 ^

2. The District Comptroller of Accounts Bannu. ' ■ / ■ ''--V
3. The District Accounts Officer ]2akk.i Marwat.- 

i 4. PS lb Finance Secretai'y, Finance De3-artrnent. 
i 5. Official Concerned. ■

6. Officer Order file.

V1
i
!

Vi',i v, ■’ DllUCTOa^. .
. '1 A'' ^ -fj i

i 7--; Diary J‘’> ■ •-/,
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X>. A'-o- ^^2, 

eOC q. (2-- ( S
To,

The Chief Secretary, 
Government of KPK, Peshawar

APPEAL AGAINST OFFICE ORDER NOLSubject:-
SOfESTT^FD/l-76/05. DATED 21.11.2013 OF
SECRETARY, FINANCE DEPARTMENT WHEREBY

DATEDREINSTATEMENTORDERS OF
WERE19.12.200705.11.2007 AND

WITHDRAWN RETROSPECTIVELY FOR NO
LEGAL REASON.

Respected Sir,

That appellant was initially appointed as Sub 

Accountant B-10 on 07.01.1981 and on satisfactory 

performances, he was promoted to the post of 

Assistant Accountarit, B-13 in April 1993 and then in 

year 2007, the post of Assistant Accountant was
, "K

upgraded to B-16. -1

- 1.

2. That in the year 1995, appellant was transferred from 

the office of District Accounts Office, Bannu to the 

office of District Ac&ouhts Office, Lakki Marwat when 

at his back F.I.R No. 12, dated 28.08.1996, F.I.R No. 
16-21, dated 02.l6il9§6 were registered in P.S Anti 

Corruption, Bannu which were tried by the said court
V

and finally he was cbnvicted and sentenced for 3 years 

and 3 months by th4 said court.

3. That as a consequence of the aforesaid conviction;
i

appellant was dismissed from service on 25.05.2005 

by the said authority. '

That against the said conviction, appellant filed 

appeals time and again before the Hon'ble court

4.



-V.

/ j
i.

1

»

Peshawar High Court, Peshawar, Circuit Bench 

D.I.Khan and finally on 15.12.2006, he was again 

awarded with the aforesaid punishment and as 

appellant has under gone the said conviction, so he 

was released on 26.12.2006.

[■-

i; ■ 5
I

That appellant submitted representation before the 

said authority for reinstatement in service.

5.

!
6. That on 05.11.2007, appellant was reinstated in 

service by the authority with immediate effect.

7. That on 19.12.2007, order dated 05.11.2007 was 

modified and appellant was reinstated with effect from 

26.11.2004 i.e. the date of his dismissal from service, 

however, he stood suspended from the said date till 

further orders.

••
i;

8. That on 15.03.2011, appellant submitted application 

to Director Treasury and Accounts, Govt; of KPK, to 

set aside order^of suspension, followed by subsequent 

request dated 18.04.2011.

That on 07.02.2013;^ appellant submitted mercy 

petition before the authority to kindly set aside order 

of suspension.

10. That on 16.05,2013, Director Treasury and Accounts,
KPK, Peshawar wrote letter to District Accounts

r (

Officer, Lakki Marwat to stop the subsistence grant of 

appellant and his pay was then withheld ;with effect 
from 01.05.2013.

/

;

That on 21.11.2013, the authority did withdraw order 

of reinstatement dated 05.11.2007 and 19.12.2007 of 

appellant with further direction to make recovery from 

him with effect from 19.1^2006 and onward and to 

deposit the same in Govt: Treasury Office.

11.



07.12.2013, appellant submitted 

representation before Appellate authority which made 

dead response till date.

r~~ 12. That on

Hence this appeal, inter alia, on the following

grounds:-

GROUNDS:

That the F.I.Rs were registered at the back of 

appellant as by then he . was transferred to District 

Accounts Office, Lakki Marwat in theVear, 1995.

a.

That appellant was put to agonies for indefinite period. 

He was convicted for 3 times but on appeal, the said 

judgment was set aside by the Hon'ble High Court, by 

remanding the sameTor reprobe.

b.

That appellant was reinstated in service by the 

competent authority with condition of suspension. As 

per law, suspension only rests for 3, months and could 

be extended for further 3 months and thereafter the 

same ceases automafically.

c.

That appellant was frying his best for release of his

suspension order but instead, ; orders . of
.

reinstatements were Withdrawn for no legal reason.

d.

That the impugned drder dated 21.11.2013 is of no 

legal effect as orders of reinstatements were 

withdrawn retrospective!^ and as per law and verdicts 

of the apex Supreme Court of Pakistan, no 

administrative order Could be made with retrospective 

effect.

e.

f. That since the date of reinstatement in. service i.e. 

05.11.2007, appellant served the department and in a



I.A-

r consequence of his services, he was paid subsistence 

grant / salaries etc.

That during suspension period, every civil servant is 

liable under the law to draw all the emoluments of 

service, so the order of recovery is of no legal effect 

and is against the judgments of the apex Suprerne 

Court of Pakistan.

g-

h.' That before issuing of the impugned order, appellant 

was neither served with any notice what to speak of 

holding of full-fledged inquiry and to give him 

opportunity of self defence and . personal hearing, 

being mandatory, so the impugned order is not only 

illegal but is also ab-initio void.

That by not completing the codal formalities, the 

impugned order isrbased on malafide.

It is, therefore, most humbly prayed that on 

acceptance of the appeal, the impugned order dated 

21.11.2013 of the :Secretary Finance Department, be

set aside and .appellant be reinstated in service by
ij ■

restoring • order dated 19.12.2007 with all service 

benefits, with such other relief as may be deeimed 

proper and just in circumstances of the case .

Dated: 07.12.2013 Appellant
!

Hashmat Ullah
I

Ex - Assistant Accountant 
District Accounts Office, 
Lakki Marwat. !
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GOVERNMENT OF KHYBER PAkHTUNlCllWA 
FINANCE DEPARTMENT

No:SO(ES'n')FD/l-76/05A^ashmatulIalT/ 
Dated Pcsh: the 02-01-2014.

To

Mr. Hashmatullah, 
Ex-Assistant Accountant,
C/0 District Accounts Officer 
L/akki Marwat.

APPRAT. AGAINST OFFICE ORDER NO.SO(KSmLDMgMJ>AIEP JHL 
2013 OF SECRETARY- FINANCE DEPARTMENT WHEllEBY QRDEM.^ 
REINSTATEMENT HATED 05-11-2007 AND 19-12-2007 WEEEjyjTHDRA.mi 
RETROSPECTIVELY FOR NO LEGAL REASONS.

SubjccL-

directed to refer to your appeal dated 07-12-2013 on the above notedI am
subject and to say diat the competent authofity has been pleased to withhold the

that it does not comply with the reciuiremeiitS bf rttlcsubject appeal due to the reasons 

4 of the Kliyber Pakhlunkltwa Civil Servants Appeal Rules, 1986.

'1-

(MUflAMMAlD AMAN) 
FFICERCES'TT:)

,r>(•;

SECITO:
No: As above.

Copy forwarded for information 
with rerereiice to his diary No.13412 dated 10-12-2013.

to psd to Chief Secretary Kliyber Paklitunkhwa

/

SECTION OFFICER(ESTT;)

\-i ej:>^

‘ )
IhNiL-l-.Dtl.Ml

LX-c
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■4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR• ■

- 'y. /.

• n

S.A No.157/2014

HASHMATULLAH QURESHI
s/o Amanullah Qureshi, ex-Assistant Accountant 
District Accounts Office, Lakki Marwat.............. . Appellant

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

2. Chief Secretary-, Government of Khyber Pakhtunkhwa.
3. District Accounts Officer, Lakki Marwat ..................... Respondent

JOINT PARA WISE COMIVIENTS ON BEHALF OF RESPONDNET N0.1. 2 & 3

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.

That the Appellant has not come to this honorable court with clean 
hands.

I.

> \ iii. That the Appellant has concealed the relevant facts of the case from this 
A Honcrable Court.

iv ( Thatihe Appeal Is not maintainable in its present form.

ACTS

V S.Nos.1 to 12 Pertain to record. Hence no comments.
GROUNDS

A. On the transfer of above named appellant Mr. Hashmatullah Assistant 
Accountant from the District Accounts Office Bannu to the District 
Accounts Office Lakki Marwat, the case of fraudulent drawl came to 
surface therefore, on the report of the then DAO Bannu, FIR No.16-21 
dated 02-10-1996 were registered in the Police Station A.C.E, Bannu. ■ 
The case was tripd in the court of Special Judge Anti Corruption 
Southern Region Bannu. The above named appellant was proven guilty 
and awarded sentence of rigorous Imprisonment of 05 years under 
section 5 (2) of the PC Act, and 3 years R.l. each under section 
409,420, & 468 of PPC along fines (Annex-1). In the light of above 
judgment of the court, the said official (Appellant) was dismissed from 
service w.e.f. 26.11.2004 (date of his conviction) vide office order dated 
25.05.2005 (Annex-ll).

0

A*

■: 1 '



The accused official filed appeal in the Peshawar High Court DIKhan 
Bench, against the judgment of the Learned TrialCourt.The 

High Court set aside the judgment of the Learned TriaUri'rc^Uiinif^ 
Court by remanding the case back to the Learned Trial 
Court for framing of proper charge (Annex-Ill). In pursuance to the 
judgment of the High Court, his case for re-instatement in service was 
under process in this department, while the Learned Trial G 
Court i.e. Special Anti Corruption Court Bannu has retrialed the case 
and decided the same on 19-12-2006, by awarding the following 
sentences and fines to the accused official (appellant) (Annex-IV):-

i. 02 years R.l. with fine of Rs. 2000/- u/s 409 PPC .
ii. 06 months R.l. with a fine of Rs. 1000/- u/s 420 PPC.

iii. 02 years R.l. with a fine of Rs. 800,000/- u/s 5(2) of PC Act.

Court was notThe decision of the Learned Trial ( 

communicated to this department neither by the court nor the accused 
official. The accused official (Appellant) neither filed appeal in the High 
Court against the decision of the Learned Trial Honourable Court dated 
19-12-2006 which reveals that he intentionally concealed the factual 
position of the case from the department.

Jr!

Due to the above mentioned act of the accused official (appellant) (i.e. 
concealment of factual position of his case) this department remained 
under the impression that the case is still under trial in the Anti 
Corruption Court Bannu. Therefore, he was re-instated in service on 05- 
11-2007, from the date of his conviction i.e. 26.11.2004 but placed under 
suspension till the decision of the trial court vide office order dated 
05.11.2007(Annex-V). He was also allowed to draw subsistence grant 
as suspended official admissible under the rules. On 17.12.2008, the 
accused official filed an application to Chief Secretary for representation 
against department office order dated 15-11-2007 (Annex-VI), for his 
reinstatement without referring to the second judgment of the Learned 
Trial iCAilifab r__ Court dated 19.12.2006, which proved that the 
accused official intentionally concealed the facts from the department 
and tried to even mislead the departmental authority. Thus he was found 
guilty to misconduct under rule 20 of Khyber Pakhtunkhwa Civil Servant 
conduct Rules, 1987 (Annex-VII).

In the revised budget meeting 2011 the case came to surface and after 
lengthy correspondence with^ Anti-Corruption Court Bannu the 2'"'^ 
decision of the Learned TriaiG- _ ,^_^Court (Annex-IV) was obtained 
on 23-1-2013. Therefore, in the light of said judgment of the Learned 
Trial Court i.e. awarding of imprisonment and fines to the
accused official, this department order regarding re-instatement of 
accused official issued in the light of High Court decision till the decision 
of the Learned Trial jrar Court was withdrawn from the date of
issuance (Annex-VIII).

B. The appellant was convicted by the Anti-Corruption Court for the 
embezzlement and corruption.



,.4
C. According to the instructions contained in the Establishment Division 

O.M. No. 4/12/74-DI/ dated 10*^ March, 1980 a Government Servant 
arrested on criminal charges should be considered under suspension 
from the date of arrest and until, the termination of the proceeding 
against him. In such cases renewal of suspension after every three 
months is not required. Their case shall be decided on the basis of 
judgment of the court.

D. The re-instatement order was withdrawn in the light of court decision i.e. 
awarding sentences of imprisonment & fines to the appellant.

E. As per “D” above.
F. The appellant conceal the facts and mislead the departmental 

authorities and succeeded to draw subsistence grant / salaries illegally / 
fraudulently.

G. Incorrect under rule 5(a) of the Khyber Pakhtunkhwa Government 
Servant (Efficiency and disciplinary) Rules, 2011 no opportunity of 
showing cause or personal hearing shall be given where, a Govt; 
Servant has entered into plea bargain under any law for the time being 
in force or has been convicted on the charges of corruption which have 
led to a sentence of fine or imprisonment (Annex-IX).

H. All orders of the department were in accordance with the rules.

From the foregoing comments, it becomes evident that the accused 
official was involved in embezzlement of millions of rupees, which was proved 
before the Court of Law. Furthermore, the official also concealed the factual 
position of the case under-trial in the Anti Corruption Court from the 
department authorities and thus drawn subsistence grant during suspension 
period illegally and fraudulently and also unable to file any appeal in the High 
Court ^ainstj;^ sentence of imprisonment & fine awarded to him by Learned 

Court. Therefore, it is humbly prayed that instant appeal 
be dismissed with cost.

may

Chief Secretary 
Government of Khyber Pakhtunkhwa 

(Respondent No.2)

Secretary
Government of Khyber Pakhtunkhwa 

Finance Department, Peshawar 
(7 /(Respondent No.1)

40^

District Accounts Officer, 
Lakki Marwat 

(Respondent No.3)
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alr-ut '..'rtti; Irawal of anfranc.

lac) ifs raentioneda(Hive

f- vid enc-.-of the prosecution

accused U/E AE Gr:PC were

denied the prosecut:

and the.i.r falae

A.fter close
Addition^d
Anti Cou-.cdon tccahorn ■ 
k'V

w-co of all the/the states
Jille-/<. uuu’ded, wherein they

and pleaded innocent

V-.
1V: voi. '•.’dment

gations
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onrecord to connect Farooc]is nothingc a ore

record of the ainouiit j. nwith i:randulent;'S.- :\\\

hnn been added onand that his nniaenuesiion
Itthe committeedoubt and suspicion by 

J'urtiier argued tiiat 

• xrect or liidrrect evidence 

Lastly he submii^ted

cor^fession nor an;/n ov:as
was availai}.ie a-'niinS';.

that accused hohi door'
h am

'i.n the case■•! 1aiW'

i beuidt; againne th:ina' 11.••even ^r^ai, i ; c

on.orosecutioii hfrid also .a:M::cused HaslimatuIIah the !

embesa^.emat. He prayed forSo p'sove any

of the ac

the arguments and.ECir-.hr Alter hearing-■ 5-

sue utionreveals tViat t.ii-!the record itthrough
lL;n:,'.hT:;atu. iaa■**«*:cl

oaaa again^rP accusedhas proved
siiadow cyf (ic.Vai'ot vdhah b-yond anyand Faroe:’•a

Account Offic-r, whorlnuAssistant

■ - ; ..submitted hrs report

Is raru-i.
:/ :

Vjith resporisibx di.fybeen fixed; ^» ;3 c: us u' U b^.' 0
thdrawal o,j: tne amocut 

further eupirrrteh by

■\.U

and' vjip'propriationrais~a

factum is
'■'l^UCSt lOM «

ns pec .i.aJ. iy tylUt'lOS ,ed by the prosex
^rfditior.rvi

,0: s.;:odr.':-t'ne^^rriucige
Anti Co.T'.;.':>h-or> S'xvuabaMtl 
^ 'IS ■

vjho .handed over 

the X.-0 vide

National. Bank., Bann.u
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GOVERNMENr OF N W F P
FINANCE DE9(aRTMENT ’ '

;.7

OFFICE ORnPR

'/ NaSO(ESmFr)/1-7f^/9nn</ Whereas Hashmatullah, Assistant Accountan 

was found involved iDistrict Treasury Bannu 

loss to the

i'Jl

case of fraud, defalcation
government property and a criminal case under section. 

A.C.E. Bannu vide FIR No. 12 dated 28-8

in a anc

-1996.

2.
North „ ““ " "" '"■‘S' A".i-Com.p.i

rthe™ Reg,„„ c^p b™„ fa fa
was found guilty and sentenced

: on
1

- accordingly by the trial court.

3. Whereas i 
the conclusion that the 

against the said official

■ in consequence of his conviction, the authority hai
s come to

charges of corruption/moral turpitude stand established 
and hence he has made himself liable to the i

fajor penalB, „f

Removal from Service (Special Power) Ord

imposition of

inance, 2000.
•5

4. Now, therefore, the undersigned being

of the powers conferred under Secti 
Service (Special Powers) Ordinance, 

disniissal from service

I:
competent authority in the case 

on-3 of NWFP Removal From
and in exercise

2000 hereby impose major penalty of\r

on Hashmatullah, Assistant Acc 

Bannu with effect from ^26-11-^04 i.e. the date of his
1; ountant District Treasury

conviction.

SECRETARY TO GOVTiOF NWFP 

FINANCE DEPARTMENT
No:SO(ESTpFD/l 76/2005/ Dated Pesh: the 25-5-2005

Copy forwarded for information and necessai^ action to:-
1. The Secretary to Govtmf NWFP, EstablisMntdnt D 

4. The Accountant General, NWFP, Peshawar. '
The Director Anti-corruption, Estt; Peshawar.:
All SrDistrict Accounts Officer in NWfP.
All Distriet/Agency Accounts Officers, NWFP. 
^.Mas^atullah, Ex-Assistant: AccountaAT
(??0 Disfrict AccountsOfficeyEakld Marvv4f 

'/I ^ '

•!

7•ii
IIIni epartment, Peshawar.

3.
■:i 4ii

5.;
6.i

3
5;



Fi-F i :%■

iP^MIIpir....
if'' =as^HSt::l|f ^
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|®gtob.i..Ki^ISiiilira Ifflm0f 15!
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PrP-' 
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: ; :f 'I * '^n I' ■
FarS.iiSHih®Dar«Kh.n
R5ciS«idHiUiici,.j:t hsn &
OistHct Banriii'^ -

.1

'. 'i 1

'•-•■• .•

....(Appellant),

.!/!
i

■ .■ "S • I

Versus
:

l.Thest^te a 

. Um|eT Ba^ Kh^n Distri accountsI .•..„(Re_sponclcnts)!' 2 . Officer,Baitnu
^ 1 ■••••• ‘ - 

■ a-'v/l;. •- -vp ;

» •

; r

4,iB against the; Judgment and Order
Dated i2;05.^t)05tnssed by learned Additional Speeia,

" Region'D.l.t^han Camp at Bannu m

which the Appellant was 

468 P.P.C to

!
Criminal"/■ i,

• r

Juflge, Soutl ern I
' Cash N4rbB2P04 . vide ^

Vf •V 1

under. Section 

R.l with fine of Rs.100000/-in

• • ;■ . cohvieMBantf'sentenced ;I
■ i

under go three (3) years
defaulCthereof to;under go

henefit: of'section 382 (b) Cr.P.C
above 50% of embezzled

recovered' from: the Appellant

, three (3) months S.l. the 

also extended. Inr-' J-/ was
amount was also 

as arrearsVf "iil addition to
ordered.to be

; *. .*
K .

1
' ir-^of Land Revenue.

if '-i;
■}!*

• i:'
I•.

ijiKi||t...V
■61:.... ...
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" P.P.G^5(2)_P‘C Act.

:■!'

h-i

■'i;
ft-'

i
^'■

I1

i1!

hsil &^jBiiida^TlhullCheJT
; ■■ ft!-;■ ^

DistHct BanniLi|r .......... .
.....(Appellant).

. f.‘*.*.
i.

;.
Versus

• ■.

1. The state 

1. Umer Ba^Khafl Distri
i ccoUnts ...(Respondents)\

9 • • *Officer, Bahnu
■' -.

■'■t
1fU.-s. ;•■.

and Orderthe Judgment 
learned Additional Special 

han Camp at Bannu in

eal against
•i '1^

12.05.^005 passed by

Judge, §outHeirn

! ■■> Criminal 
Dated

• /
. ^'.■

1

Region D.l.K| . •
wasWhich the Appellant

468 P.P.C to
N6;57 i'of .2004 videCase

convicteBantf^sehtenced under Section
R., with fine of Rs.lOOOOO/- in

(3) months S.l. the

I

under go three (3) years.'I.

; I threedefa«lt thereof to under go
382 (b) Cr,p.C was also extended. In

benefit of sectitm
1

was also:
of embeMled amountabove 50%4 addition to as arrearse recovered’ from the Appellant*

M ■ ordered to b,«
: efe' Land Revenue.

•. : M

f ■'ift,*
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i
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IH^EPESti^AR HIGH COUmP.LKHAN BE^CW^ 

"'^fM’%(^DlCIALbEPARTmNn '
•'.. •'j; j-i ‘ ^ •!: \ ■

i. i' ;>»*&tM:.N6:,:.iis:.i

«

N
'Vr ■;

fH
■> ; ■-

H rVLul<r....1*

V
;•• sV*‘ a.

:• /' ••■' 

p:
JUDGMENT' \-

Ji• •• •■

Date of heariig P-A.:urrta f AI •
y^-

iP-'. :'■ •

^..i 
M- .c' - ^!

tAppellant;frlv/
l=;i :

/■

v; ^1

f ■■
iik: .

' Ch'^'iApPit.n. ft'mmmM-IE I-

lift- SiPlFIPSIWa:!
aiaaMiiiis,
Rs 8.75;6^/kstatiiith£two bills Qfthkrefund of lapsed deposits 

‘ ■^.hsfiOoi^W^.^^OOJ- were passed vide

Wr-: /:
II-•‘C- . .*•
W' ■;;:'fhe' ■ District Accounts ^ Officer

/’'••Ha-
plfer i•;M

1%:
inounting tp

P.Q. Nos,225 and 226, dated 23.1.1995 in

That subsequently the! perusal of the Bank Scroll
■ : ' 'li ■■■'V ■ 1 r ■ '' ■' ' ■ ■. ■ '

revealed.that the arhount in question was paid to the above named
«-.. ' .y-’ ■ : ■

person on 24.4; 1995 by transfer to his Bank Account No.2402 in 

. '
Allied On i4uiry ftom the Bank it came to light that the

the narhe of one

Rabnawaz.

. V

*•:
amount in question^vas transferred by ^Rabnawaz from;his account

.. Ii ,.VBbk Accbuhtof Fkrooq $hah b^ing PLS No.3855 in the

shme Bank: No liin^ bf thelbills wai made in the Laps^ Deposits

Register.

/ f

to the\ .

I: '
Origiri^al ddijjosit against which these bills were passed was

also n<i'avaiJaliteWglstbrsyviouchers of the blllS^were also

.• \V/ found that thd amount was-' •.r*'' not;available.;Thus^t was fo\

. drawn tocf'tliejfeilll were passed.with;the- fbrged signature of the
. k ■ ■ , .jip •.

. ■ ' ■■■.. ■ ' ■

District Accounts ' .
,Ai.ssistaiit knd thd iSin custodfah.of foe^record.

- V

Officer by Hashmatullah the concerned dealing
■j

■.:

I

' .Tf ■I

/
\‘L’ ,/7

'S^bs:-.. ••• .-!
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i4:if'lli'' v^rntlmbasis of the above report of DAO the c^se

" -/'^e^tled-uriderilections 409/420/468/471/201 PPG read w,th 
" :V.isr PfT'lti-a;-.•.■■ ^ I

let Vide:FIR No.21 dated 02;10,1996 at Police
f G .„d .. .ccea- ,

eSiillSi4iSpl»:w.3 iub„i«a i„ to Coub of

learnhdi^Aif|#P?9ijl|if

D.I.KHdlti®||&iS2|2: charge was framed against , the

aci|ipei|fcSl|pP
icSiJSSSfeionPfi^fehption Act to which they pleaded 

'^ihstj thd.idus#tellantg;

their4atSiiSi:ie);::d®ild:;the;:allegations of prosecutton. and 

./■■■■ , ' ■ . , 
• professecl>hbfcy|e: ^dn chnclusioh df the trial the learned ir,al

was
V''

• i'.' !. '

-•-

f

. t -

tf
S'."-

/
* v
:.V

examined sixteen P.Ws. The•\
,case

Judge cohvicfid ;aifd sentended both the appellants under the above
. . . '?»•

of lavypi judgment dated 26.11:2004. Feeling aggrievedsections of
thh acoused-appelflnts Kad^ filed appeals which were accepted vide

:* •
!

judgmenf dafed::2|2.2005 hnd the.casi was 

learned trial CQurf'fcr decision afresh by determining

remanded back to the 

; interraiia, the
i

questions-as ttlwithenall the.^ove penal provisions

kpplicable'in ffihAi^d whether :the ingredients constituting the

of law were.

1/

if ,
^ i'tw.

©s^„abbye offences NyeK proved or not. ■ ; ;
I .

jfh ..■•i

IMgSi'i! r- rP •..

M7r "iSer'^emahdiithe ■Jeamedy'trial- Court' heard i the 

of lealed counsel for; the parties and conviclcd iind
• r .. • •*■:. ' " ■ ' '

; I
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•

-i
• "3.1'-j

■1; i.
I

■■. yarguments
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_‘.v' - •s.

•I.

•vS-I
■' '‘"ii

■ ;



- J
a-: .x6 )

\___ '
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■ ---^r,edthe
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f ff- Hashrnat^
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■■■ -rtar to rigorous
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03 ■j^edr$^'‘.'j^^ous.' .imprisonment with a Jin§ of 

or default-whereqf'hi should suffer 03
vfc ■ . ■ ■■ ^ ■ ■ ' ■ . ;!-

• , mdnihs^^ u/s 468.PPC. Other sections of law against the

dccusecI^Farooq: Shah are not attracted; hence he is 

■ ■ acquitted u/s 409/420 PPC/5(2) PC Act.

=]: ; - • • Whe sentenced passed . against the accused
■- -Pf:' ■ ■■■ ■ ■

Hashm&Hah shall run dpnCurreritly.
' ■As accused Tiashmatullah and Fahooq Shah are 

■ ./the Major beneficiaries; hence it is ordered that the
• 't- ' ■ • •• •.... embezzled amount be recovered from the both accused in

equal sHbres as arrears of the land revenue."

\-4-. , \
' j

fih\

*•;

I:
•t

M" S
iV

5

Being'aggrieved of the above judgment the appellant4.'

Farooq Shah filedjCr. Appeal Nn:65/2005. whereas Hashrnatullah
i‘t-

r- V -■

t.

appellant; filed Cri^ Appeal- Fjo.TS/iOOS. Both the appeals'having

arisen’put o'f oiie &d the same case are being disposed, of by this

single judgment
•.■I

I•»
■■

- i 1 Haves^faeard 'the-'arguments of M/S Sanaiillah Khan 

Garidafiur;|iteraKufeqlanS lahid-uUHaq

appeU^^,;^and;M|MAainnia^ Chaudhary leaded Deputy 

Adyoc^ev,^n^alifor'thb Stated and perUsed the recoi^ with their

t

y

• ■•■5.
r

learned' counsel-'for the/ • .•
*}:

/
•?

•

v*..‘.

■ V

assistances^-:
* I. u s r.: :

4

’The'ithpumedrjudgment reveals that, the leanied trial 

Court has 'convicted and sentenced Hashniatullah appellant for three

■ different ofFericesi-under -Sections 4b9/420 PPC read with. Section
: ■■VkV-r'. .. S . . ' ■.

5(2) Prevehti6p;of{C:orruption .Act apd-Muhammad Ja^yed;appellant

for offence under.§ection'468,PPC without giving any/mding,

■ whetHer aii .the'abbve seetibhs of law we,re-appircable: felhe case

- and whdther.tKfe: ingredients constituting, the above offences
■ ■" ■ .{'V ' ■ ' ■

! r .

.6. .

■i '■

;;•!

/;•

.s \as to

>■ •
■ .:• I

I

were 1
i

charge framed against the accuse^^pellants is
..... ......................■'............................. .................. ■ .........................................................................................................................................................................................................................................................................................................................
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/ ■ , alsp;,defective-^f t has been drawn for.four different offences under

/• !5?1

-5--. w.I

♦

'r:•
I;;

; • * . . : m'/} ^

. a .single head, without specifying the details constituting the four
' 'X.

Li'bfferices of criminal breach of trust, cheating and dishonest
-t M • ■' .'1 -

I inducement, forgery and .criminal misconduct. The charge is also

not specifically'mentioning, the allegations; against Farooq Shah 

accused-appellanK The facts stated therein do not constitute four
'■'■■4' ...........................................

offences for' wiiich the appellants have been convicted and
.. Jm ■ - - . '

V

•tf:

1

, if,'-. .;

'■.’.fv V ■

itif

II ■ #

if;- ■
■ ti

sentenced! Due to defecPin the charge,the appellants have been
■ : ■ i o:.t

prejudiced-in'th|ir defence and as such , their conviction and
... V' - -

sentence, are not suistainable m law.
\

■:

>
\

1 - Both the.appeals are,“therefore,^accepted,-the conviction
_ . ' _ .____ _________

and V sentence^ of|the-appellants ^^re ;lsetraside - and. - the - case is
*? ' .

remanded;'to^theiezroedjtnairCou with the.direction.’to.frame^a* '
»•. ; t

pmp)^ii$^^2^^separat^heads;^in'_yiew^of th&^allegalions. 

aeaihsf;.the»;abbisfd^appeirants and t^^^ to proceed with the 

accordingTtbUawfl’ As^^r^^^^ .P.Ws have . Already been

examiriecl'and dul^cross examined,nheparties shall not be bound to 

re-exainirtS^'or%fefc after framing of modified

charge:^'.tl^ey i shaf be . at liberty ^ rely

Recorded ahd-'if they desired so . the learned trial Court may with

their writtenUbnsek dispose of tfiel.case on the basis of available
i ■ .v>i" ' ^
evidenck'tAccdsedi?aRpeiiant Hashmatullah is detained in Jail. He 

^all.be.ttrbated- ^ahiunder^trialprison till;the.disposal of case. 

His c6r.aceiis,edvPafb6:q:;Shah appellant is present on bail' and he is 

. directed.:t6;appeaf.^b^^^ the learned Additiohal Special Judge Anti

.CO.,or

X

case
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;bn the evidence already
;
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CASE F.I.h. 
head

NO.aO DATKiJ 02-10-1996 UA
WITH3ECnoN_5^' '

I .:■

409/468/471 PPG . 'i; 
£wC.E. [BAWWTT/

i'
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was decided ;in the light H

njentioned
dated "la-S-SOOS. toth I the ' I

: I ■ i
sentenced under ;|the abovb,'r', ;j|y'

I ' V:'..

I
16- After the remand the

nccueed' v/e.i'e aauimonod anilOld nvamber and a 0

f; arg^uments of both the sides the 

of,the directions
case

r-iven by the ii'able Hitth Court
above vide this court Judg;eriic.’nt

accused were again convicted and 

sections of law. -'■•'V'r:
17- Beint; .aggrevied oI| the above, judgement

dated 12-5-2005 both the 

the H'ableHigh court bench

of this cou^,|h.y7,j

i: appeals UAltifs M 
! . I i 'fc.-'iil’ialltl;

.fojccused again preferred 

D.I.Khan for their
I.

'18- • fhe worthy H'court Peshawar'bench P.I .Khenj on
aside the conviction and

the k

date 04-7-2006 asain set ?)kSI |b|

1
sent

tohthis court With the directiorand remanded the caSe •!
s .to'i-iih'

;;;
; s. 4

!. :
,3 Charge, undh sepereto heads

levelled'^'hgainst both
I;’,.

legatfoni;as.pera.al::
the accused and then.to prqdeed:

that as all tjhe IWs havjeri

and duly cross examined, ; tlie pah:ief;P l 
re-examined'Or cross examined tJem- I:-''II I I

With'
the case according to ,law,.-further, 
already been examined

•■Ii :
: !Shall not be bound to •it:lv.

again after framing of modified 

liberty to rely 

de&ired

■!

Charge. They shall'be at V'
I:■ \

■ W'
recorded and it they ' Hi 

consent

I -on Mie ovich;:’'hce ^jlrondy
ao, the trial court ‘iiay with their written 

on the basis of available

i

disposed off .case 

19-
-h' Ievidence, 

cau.- 'file was registered 'andAfter remand the i..

II. accus|d
AV 'were s^mnmoned.. According to the directions 

court accused were
S'. . I

:irOf worthy High ! :

seperetely charge sheeted 

, heads, as ■■per allegation levelled
i' under seperete, ■

1' ■ 
against them, to jWhich they'';

1
'.Vas

lb •'K

v’ .'If'''/,'':'.
•..•■‘'Ii'-'

■r ■y-c-
;r.

s.. •/! «iil* ifci
.... -.f ■

-t

.. ,tI ^ •• s
'^1 f .

A ■:

''':V- '■ i'ill'vf,1

. •
v-i".';.'
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% Pa^e— :.v

? ■(

pleaded not guilty and cl@iiu. trial. The learned 

counL,el were directed, to dubniit

to whether they rely on the

examined the
that LI 'I ej/'. .r.’ el ^

■Tely stati^jiients

'L ;t

• dofence '.,( '
'; itheir written 1options as 

ovidence olregdy reobldod or
i

want to cross
ihe parties i. -

submitted theiri 
air cedi' 

oi-accused already ■

. i*

writ Len options 

recorded and also
on itl'ie evidence

recorded. ! ;antI ;

Arguments heard and record 468perused. :
2C~ The nutdhelVoi thfe above arguments 

. = so . produced its
and certain beini Q 

Who is

are that the'/ W ;

evidence■is 

documentry evidence,
a ^olid,: corroborative

-'1 Isparul Haq if

conducted audit 

in accused held

$ lYk >!•
'Jon/a auditor and 

and submitted his
•f • j|

an expert -.oi' audit X'ield ’-I
■;

report :lXi.FWV'l where ifponsible f.or wlth-draWI res- i.;

■fand•mis^
Hs.8,0C,000Athrou^.h decitfm 

■ pecuniary loss to;the Govt; 
ireasury record. Further,
proved the allet.ation3
correct as these

appropriation oT 

and rraadulent
p.mount, the •; j

anti'I
\ ineans and caused I

thechequer bein^ 

investigation 

levelled

) ^gcustodian-oi the.
ofl'ioer la.zdus.sain ! lil

i ! ■■dx!
\ ji

Of iI, •1;
OGainst the ; 9- •'<iie accused as a

■if ■! ■
He- tJ-akenpinto 

relatL.ng'to the abUe 

Magistrate

were reported ih 

relevent

.-A-a the F.I.R., heposssession all the 

Irsudulent drawl in the 

got audited the 

*^ank record, 

also further

■i: 'O'record
4

supervision of. I
%

I V:and also' : f.Same and in 

regarding payment to
-support he .taken intoi'iI possession . ^

accused larooq shah.j He has"'
- ol 1-v/s. Umar j.Baz

•■i•

!' 11recorded -the st-teiaents
v-\ I !Khanthen DAO, 

clearily stated

■dl- IWoor Kuhamniad' Asstt; Accounts

that Hoshjiih.t-.jllah 

treasury Boonu.-he is 

of .accused Farooq 

himself entered

. ! 1I :!Office ii'ahnu who 

dhan ns posted '

■;

i si'4P.! . ..3^ Assistant I i 
accused HashmatuiLlah „ho

• accountant in. 

with the collusion

%T/ . -M;,'.-i. r. •, 'm 
\ 14 ■ : .. JI/j

shah, prepared 'bogus 

in to. the
vouchers, and then he 

and into the 

o.rder himself.

V'

't‘Sairy Xelsters, ill
-H ; ':i ;

it -r •Fegister of lapse deposit
ilntry re,..-..!.-!:in^ pn:,sin(j 

hlso made by him • i
has.nol; only passed

I
' iosued pfeynint

I'he vouchorso.i ;•was■!

the above KQ^chersr'!

.i: :
;l
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rather recorded a certi.f.ic;;t; ■•.ind. -itv ideritiried. the:■;

'?elpdment beitij^- 

f^s and thus T

■sippeared

h is personal friend 

ijOt iJafioent

: FPand

prosecution witnesses

corripileted.codel formBliti

' "the Banic, j)' ■The dank officialsas-
and "^^Prorl.ed the '•

above amount of Rs 8 00 rnn/ v theiP: Bank
.-mO r ^^-S.t^O.OOOAvvae transferred to his
-aich he has drawn-through

-iTienta 'of fvis

proGecution version.

and the 14; • I

aocount '■ '.■ k!- 
All the above

■ ■ Jb.?
;|4;K

sepe-rete cheques. . !:

feveales.that in fact 

parson who played main role.|
-record and hewwas

^3.ccused Hoshrriatullah H ■ : -i I . ■,. -1 IS the

"taintainirjg' 

register of-

e was.responsible for

costudion of nil the record i
amount.Of lapse deposit he Was holding; a

position he had' left 

amount which

5
very responsibleaM by abusing his offieial 

"turned to
Seat : V

no -stone' un- 

n, under his
cton hand 

The entire
by puttinti’ dust

—c utions

4Ion the
was :withdraw^icinature.

smba^li,! ent , -4
; ’--.v-p

ffh

;done
in the eyes of oth.jr

\ so.boldely and- tatt- 

oa'ficers J The ■i
prose-proved-that a c c u.'i ed ha3hfiiatijii.^h

had dominion-over tht property bein;
1- official 

:al Special JUBIgs'ooa shah
™plion Southed '
lon utBcnnu sum of

fd.Q public uaevant -and he by abusing hi3 ]

connivance-of his co 

from lapse deposit

; !.
position,-With the active

r
raonaged illog,i drawl

S3.8,oo,eoo/-
-accused 

'Account for
and ■emb^'zeie the- 3auie and committed the 

v It: is- also
Offence of ;

criminal' breach oT tru-s-t. Further
f^om the 

posted as ^isstt:

iProved ^ ■
•• . • I— 'iProseautio-n evidence that

Pocused Jashmatullah W3S i!j.:

: Accountant t#eaBpfy 

position and. v/ith
ii/F 'fhhe by abusing his

• I i j ;

Centered-.
betting payments destrbyed 

accused

-dfricialm-
3 nd -is.ion of co-accusedo passed'.boaus clalrnes 

the same. This
and after

illei^al net of the
'* V

proved that;he is 

S snd dishonest inducoa
t. .4committed, offence 

accused 

official 
public

of chea'tin; 

'■‘ashiiiatullah being
■I

1: I
ent. ^[^e role 

-- fPis-usin^l -hiS; 

liientiphed above

^ public

causia^: v>:ron^ful .loss 

corresponding .

produced.

t;Servant and rm‘
position and 

ex-cheyuer and 

hy hhe evidence go

.Ai-I-
d-P "

Ii-i:,to^ . !- m
310 to himself ;

also jproved n
a nd war; no t -obodo mto nh.atter

1I I( • iv; ii.
■■y1 Vi'i

'•■ ;T'T"':;:rv
f-b/-. g ................. . ..

« .
I



t
. the :prosecution evidence, 

the ofiences
•!therefore, 

and the

f

they are gdilty ,oof
charged with

' ^^^P^''^Cut:iio.n has- 'j:u.iXy'.- 

as^'^shady-of 
iaii. lu/s;

With, a; fine

;

jin aeXauIt

1^0 .fe;'
one ■month-s^U.-, . He is' fai’-ther , 

a fine, oi fie. 1, OOQ/-and.

convicted u/s^20,jEPc

in default di

!
!

h. >

5' (2) PC Act,
6>iV/r- CZ

s.i. ^G-is also convicted
-Wao or fia.S,00,000/- and in default

I'egular- iraprisunmeiits 

imprisonment in default of
chal run

of regular imprisonments.

fi.l.v/ith
or ipaymento of 

',3 ..Shall run
■fine one year 3.1. aW tde)

: ;

concurrently and,the 

-inent of .fine also

F
pay- ;. 

the eijipiry

convicted

concuirently but oi'ter
^’urthor accused has been

in seven connected cases 

concurrently by the 

"Pectively. The section 

also extended to 

So £or the

: and all ohe ilinprisorjiacntb shhil 

and-after tnat S.i 

section h82-B

run;.i

meaning uf r.t, 

ot' benirit of
;• res-

;
C^R.PC. is :

the accused.
ii

: ' ■ ! -

ponoeiined he. ''

Hashmatullah hhaa!!
' by himi. ' '

case of Farooq shah

.to the. accused
accused is

13 tliG only helping hand
He is.-,oon^icted and

!a sentenced already undergone
Copy ,of Judgement-be given to convict .free' of coat. The r:case property if any, Shall be i:eot -I I

in tact till the expiry;. :(
of period prescribed for 

to its actual
f

sppeal/revision.' ani then be retunned i/' 
consigned to record robio. i.ownerThis file be

> .ANNOUNGED
19-12-2006. ;

(Ucr.i Kliln)'
Addl;:bpecial ?udge

thi'l - 1 Ciouthe.uii/|istth?tB°”g 
iHi.> , Jiidsement is ioonsists j Sl^en

readjSignediand

oertificate i ■

:
CertifiGd that f

Pages, Fach page has been r 
initial where corrected wit^h. ray- .•I

neccssax'y. -x
'i;19-12-2006. I
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.
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IN Tl-iii COURH. 01-’
ANTI CQNHUPT.Ton

Case No.
late of Instituti 

fate of Oecision:-...- 

Stste

JUOGI
26 of 2006.

ion after remand:- '17/7/2006
------1V-N2-.2006.

Vs; , 'Ip Nashmatullah
■ -iix-Sub
Accounts office 
OL Bannu City.

Of Distt;
Bannu o resident

35v ^^ASE E.I.h.HO. 
468/PPC jr;MT)

21 DATEB 02/10/1995 

WI’JII SECT]-OH:- 9r?') Pn
UNDEH-SECTIONS 409/420/ACT OF p.R,. AOB BANmi,judgement.

^ ■

r
I'he case in hand 

tion police Bannu against the 
02/10/1996 

5 (2) PC

1 .was put in court by the A^ti corrup-
accused vide P.I,r.No.21 Dt:under Sections ■409/420/468 /ppc I'ead withact of P3, ACE Bannu. 

• Breif fgct. '
Section

of.the case are that the then Distt;Accounts officer Bannu 

°:f Es.«,75,000/-(Eight 
the lapse deposit

reported
the fraudulent.■L'a.c, beventy Five 

accost by the above ii

drawl
thoua.andonly)from

focused to the'Corruption police 

Neb'istrati

Anti-.Banri’V.and ;;he. same formed a base for tlli'
On of the case 

same is as under;-/
3 Qgainst the 3ccused,facinothe trial s-.5p»?cial Judge 

^t'on South 
' -n b’onnif

orn
‘two (2) Bills 

to Rs.4,25,000/- 

ciated 23/4/95 

ol Rabnawaz. 

in question'

of relund of lapsed 

and H’a . /|, 50/000/-(tfere
deposits amount in^-

passed vide r.o. No.225and No,22,6 Dt: 23/V95 respectively in the nameThe peuusel of Bank• scroll-, shows that, the
amountwere paid to the above named person on ■2VV95 by ^ Blli 

^'=oount,rjo.2402 (Current 
Bannu,. On

■l-^nnsfer to his Bank
r.account )opend 

‘ it
in tlje Allied Bank 

to the ^^nquiry from the Bank PIcame 'notice that the 

I'ji‘,Habnawaz 'froiij
amount in 

bis account
question was

““»t .f «r:K„o, fi|
ouend' in- tha:'^amG

- lapse dppp.hifes

were -

to the Bank, 
account No,3655. (8hah bearing - 

entry of the 

Jji’iginal

No Bank.Bills were made in the 

against which sm.depesit
these bills

Passed also
M'm



V’-'-' -•«/
"srr: ^inurj

,X r'-'-.
(2)

ilot available in the re^iste^rs,
also not available. ITom the facta it is 

amount was

Vouchers ^of the bills

evident' that the
v/ere

/
/

fraudulently/ drawn .and bhe bills 

bhe fpriced Sij/nature of the Distt;

Has hirst ullah the 

the main custodipn of the

were passed witih

Accounts- officer,by Hr'. 

concerned dealing. Assistant of the seat rsnd
record?

After the completion oX’ investi^'otion 

was sent to this coui’t for trial.
the case in hand

case was regis-Accordingly the 

register and accused-teheed, in tXjc relevant 

getting theix’ formal 

docujuents -.os.

were summoned. After •
;

copies of 
complying the cod.el

they pleaded i

appearance they werb delivered 

required,under, the law. After
formalities accused were charge sheeted to which
not guilty and claim trial. Accordiiigly trial 

pro3ecution,lu'oduc-ed 16 witnesses
coiamenced. luring

in tie

I
the trial

suptiort ' of 

■of.' each- PwG is p.iJven
prosecution case. The gist of the evidence
belov;: r
1- ™ 1 is Israrul jilaq Assistant Accounts office 
ted audit'.in. the

■ pages),, placed

Ks. 8,75,0C3V-

v/ho conduc- 
report is iix- pw VI (Three,! f 

i observation'

pres.^nt case and his 

on file;. According to his a Sum of
w'ere drown and mis 

and fraudulent means by the
-approii-riated through deceitful 

Official df^listt; Accounts officie
ion/il SpPiciai Judge 
!:or!U|}t;on Southern 
Xi^.'cjion ot Sannu

3
■f

. -M.Bannu. He has also held 

said office to 

olso marginal witness to

i
responsible, the other officials 

supe.L’vise the work of
pT the: -ui

thoir st?bo.rdinates. -He is

recovery memo; Hx; ,pw 1/3,vide which 

the raiding Magistrate during fid toou into'
possession certain

0. Office Bannul The ■documents edmi-iiesdocuments from thel.Ah !
Xi

Of phot^to copy of P..ol'List •dated 25/Vi995 Showing ; Ipayment of ..MHs.8,75,000/-tha t is ; th e 

of i''ir.Habnav^a2; HX';"' X'-lq 

P--2--showing that'.a 

226 have.been, paid to.Habnawaz, 
copy of the page of the Gash

refund -of un-oiaimed deposit in respect' 

I'Xiot/o state attested Gov t; debit scroll.'
i [•.*«,Ex;

sum of Rs.S,73,0OV-vide. P.o,No.825 and 'l|i 
Similarily,,..photo state. Atteniedlli

'I
Book of payment; 'Ex. ?-3-for^ the 

its .8,75,000/-ma de on 

the .neii/o;is- correct and

month ,of,-April 19.93 in r/o payment of
Si2W-1'995. . He -admitted that

co.rrectly
bears his signature.

1
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1
ttlBt. oiroctfior vUo de'fjosed

as G.O. ACE, Bannu.
s Hiaz auE^aia 

of ocGurance
fW-2 1. C-

h0 VJB^j ^jostcd-

Khaa Acoounta.officer Bannu‘ during tde days

rocein't oi.

He ret^isten the case 

which correctly bears
He subaiit'tod an

epopt of Uiiiar Ban 

a^nihB't the
his siganature

(.'on Ex-PA,accused vide r.l'R'
After die registration

rwP/'l to then D.O.Bannuapplication liix

to supervise 

He has

of case the raid proceedin£;s |
also ret^hsitioned the I

..On the arrival I

fa was also n'omina- '!

he accoinpnied with

. In his presence

relevent record;,

of W3p,istratefor depbttation
on the orficG of U.A.'.OBsnnu.

Auditor A.C.h. feabswarof Israx‘ul Usqservices
oT auditor on ...the same day

conducting raid 'proceedings.

Hoshid Ahmad Qesooria

iSo
-ted for

office of DAO Bannuofficials of ACK, went to’the
e took into poaseotion

'1
the

4'raiding Magistrate ■;!

. bimilaril,/,-he recovery memo; and raid report 1
pi Spared' Bothhis audit report.

I-le recorded the
audit, and prepared 

all the relevent papers.
conducted theauditor

handed over to him
statements of Marginal.witnesseo of the memos

. OB. SJ-'lO-igB he took into possession copies

: 'prepared by the 

of the
Magistrate 

I’clcvcnt
National Bafek idocuments vdth regard to pajnment fro.n

: Ex;PW 2./;^.. He also recorde|| 
accused Eashraatuliah

Kxp-4' to'P-3 

of Bank officials. He arrested

e Mraoht Special 
•ui.:t;on Southern 
ion ot 3?.nnu

Bre -f.

H.. .statements
transferred and remaining 

in his office.
20-11-1396. In the meanwhile he was

conducted-by hiSv succes.sor in
on
investigation v;as

Naii^’’B'al Bank; Banvui 

n staff came bo 'the
Muhammad: Atteeq Khan ManagerPW-3 is.

, w,, m-itijGO.rruptionvjho deposed bBal on ■-j ■
r ‘-vio nfstb St besfe'ion Judge Bonnu.ana.Bank alonewdth orce-r 01. DistL^-. o ^

enquired about two. payment. oI h... t, . V , ^ jp
a office order alongwith ralevent documents which • ■ |||he prepared an ofuce b.Lder .dx g

BX. V3 ana 5/2. The- summery of dovtl: debit^ Bcroll, 1£;. Pwp/5’.,:|g

and coprtl'Clovtydebii3crollI^;.l« contai-nin,, of so-.en , .«

of. Ex.PVJ .V^:'da:>t,to day ..

.All' t.he eo.pios v'ure duly

bhe AC:E Authority 4

Kl.p-
\

.»

iRi

Hb' stated that hopy 

Lransactioi./ vnr.i.ficution register 

ttested:'-and handed ovec to

pages
.1

; •!
I -/jSv

a

• r
r-

fit;
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4v i'V;-4 is Rashic^. .;;^.hniad f-asooria v-ho'stated that dur
the clays of occurence ■h4 was posted as A&st jCorriinissioner. Bannu 

On the direction of theii I) ,C .Bannu^ he raided the office of 

Banna, During the raid px'oceedings he took into' possession 
photto copy of l.O.List dated hp-d-9^ showing the payitient

DAO
i
hif oj;

,Rs.4, "3,000/-. be'irinp No.2^3, and x-'.0.No.226 dated 24-4-93 j'or ■ 
Rs.4,30., 000/-. The suiue is hx i'W 4/'^. lie also-took into
possession copy of Govt; tlebit oc.roli clai;ed 24-4—93 which ic;

! '
Ex. PW 4/2. He also too4 into posssession photio copy of Cash

payinent oC Rs. h://3,000/-wl]ich is Ex. IV 4/3. 

All these docuiivents were- taken into possession vide

BooiC stiov/ing tli i;.'

/I
% recovery

memo: Ex P.'J 4/4-. He prepared the raid report Ex PW 4/3 and
;

handed over all the doeUments to the, 00 .AGE 

investigstions • i
, Bannu for'further

\

LX_ I*PW-B is Abdur.'Rauf Bub InSi-^ector who.statedp- that hex
twjcl Mrreutecl l.lie accut.cil Kuohi Nool'■ h nd r, cord od hia r tn t ^ iiieiit

. .under section 161 CH PG'.

6- PW-6-is Umar ,Baz Khan Distt: Accounts officer Bannu v^ho 

deposed that in those d.ays he was .D ,A .0.Bannu. 4^The case P.I.H, 
. -11 of 1996 ...was detected during the attempt. After thatdjeMo

•xiiicnci Speci.'-ii ,k
loiTt.ijrion Southern; ^he same i.nto the notice, of
h.'qjon cit OiTnnu Deputy CoipmiGsioner Bannu 

by the Jidn
•1

who ordered for Joint en^uir-y Asstt; Godimissiibnex-
Bannu HsGhid Ahmad Qaso.oria and hy him. Both oJ theto- conducted! 1

enquiry and in the reault of raid conducted by Rashid Ahmad

i^a.sooria and audit conducted b;jj.:,.Israrul Haq Auditor, 
cases

the other
0f were a.lso. registered. During the raid documents 

taken into possession v'-'^ide recovery...memo: already 

The memo:

v;e3;-e 

Ex IW4/4..'
•tT ;;

I, ^ '2
correctly ben/s'the signa 

statement during the raid which is Ex; PW ^./1.

■A

ui'G. He also given complete

M: ■:d.■am-7- P\'^ -7 is Hambeel Khan Hub AccountHrit . Treasury Bannu. 

Who stabed that...in thos^e days'h.e, was also p6st.e'd 

post. He:, has/seen tiled- 

225 i.or .Rs.4',23,000/- 

respect of Rabnawaz datrri 23-4-93. The 

hiim'and s

.L ,

on the'saaie

O.List containing pnym.ent orders No. ■ 

and idO.No.226 for Kb',bi30,000/- in

same were initialed by
•I 3 'IMII

ubsecjuently •^1were .signed by Noor Muhaimiiad^ the then

ii
....umml
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h'X-/h

z
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y
■ \ hiI (5) riot0 stated ttiat be doesHo.Cib ■jannu.ofTicer • order listA^isut; Account

reuiei'iiber

who ever 

the
also runniot^

in tb‘e- peyin.ent
the entries 

about
at. S.NO.225 226that vdio made

the entries
not bnov 

thot v.’bo has 

at the isaine

because he 

ijension payment.

be does 

p .O.ljist

entries,,Bde the-same- --

seat of'in time the
i ;vJ s.s office dannu 

; Bx

into possession

accused.

to recovery 

took
. i'e cording 

Hvt and co.frcctl^-

Khan supdt 

ar^inal
offioer

the Bistt; robistrai;

l-^o'or Aya'^-’pVi-'Q
that he is a m

memo8- vjitness
stated 

d/d vide which 

one form 

baraz^ Khan 

his siijnat'ure.

ACiil, Bannulie
the circle

Alaf bears
io . coi’h ( !'.‘yurther th!^t memo

w» ■
stable, «ho Btaced that he

EX » 9/^ ‘'f^
proiii .National 

correct and correctly

t'tuViaimtiod Khan Con 

to.' recoery

osssesi-on .

land that memo; is

is CrUl 

witness
P\^9- memo;

[mars,inal some 'aocumentsis
took into, p.K.b.G.'B'annu

of Pekistan Bannyibank
bis signature.bears and stated that 

'lO/d vide which 

ALLied banK 

,:le has

whopV-IO is Aye. Khan Gontable

to.recovery 

some

correctly bears

memo*, Kx Bi

doco.m.ents

lo
wlinessbe is martiinnl 

the X.O, took 9nU0
from ti.osseso.i.on

bis signature.
evv.h ■^ -orniuton Southern ^iannu and the the memO;; 

signed the mefflo; Sx ■
10ok to for

Vhich the -I.O. sent some 

.He is also

which th.e C.O. 
bis .siei#tu

5Acidit.
P\-j. 10/2 vide

Chemical Examination • jalso
• documents

marginal witness to
documents

Bx;..'10/5 vide
orr^iGtly bears

Parcel Memo; 
to! ?Bli.which c

i’C*
i;

Bannu ;Accounts Officer
ou.Asslt; A/ps

sent some mad Khan Distt*,Nooc Muh'k'i ‘X1'J-11 is
posed tha't- o.uritiO

those days hehwas posted11-

who ..de
Officer Bannu, 'pbat .a party

Official'S'

; enquiry- 

ount t|jrout/v |.: 

a Hs..i^v25‘iOCr ;

conducCed

banded over the ,

■ofi^ce alonourth

de.puted:.'f;br. conCuctinb 

■ t ■deL-'OSi.,l

were,0. Office banpu
fraudulent

of u-A
xeoat'ding 

p .O.No..22^

D mf.drawl from la^pop
foriEs ..4,50,000/-

ahd 226 catCOI,

'I bommitt®*^'or Rabnawa.. Tnefenquiry
local' start and

the name

enquiry 

rnlcvent docuuicntu to

i.n
be headed theand

the coiiii'iij ot' -0.

'/i■Pai t i...f,
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Ji ';u vbo stateO tbat 

the. i.riGtant 'caae vas
Javid CO ACii Ban-u 

as GO Bannii
i'vi 12 j.G ^ounaa - 

taken over chark,e
^2,

v;hen ke transpired, the accused Bab:iMt. under. investr„ation. That: it v,3S t
hawsz Khan v,<a.s aii-trac.ed,. v'ho vjo.

thoroughly intero^ated accused.Faropq ^
1 Alaf ■' from . the; rpgistrat ion . off i

resident of (

Wf''-
^-required for in'^estillation;

Shah and then ,V

That, he 

too'k into possession formfm of Shah Maras Khanof. Daraz .Khan sonin the name
Baaid Tut,hal kbol Banna , vn ^ c-ip-natures
rneotov Correctly .bears his signature as v,3ll ao x. ■
marginal.witnesses. He ato took into possession

and photto giaphs

■.i|; Ek PW d/1, thethrough recovery;-memom
Of

one originad •
t-t- of Rab Nawaz 

form of Rab Nawaz
Sv • card ben ring, thumb impr-i-ii^ion4'

Khan Rx PW-1, account opening6/0 Bhah Maraz
d/O ohnl. Moray. By IM-2 ohd chcioc 
the name of Rab Havaz o/0|Bh3h Haraz bearms

amounting Hs.8,75,000/-which is EX l=v-3

No.lSOlOOr^l iRvl.ed .•'•’n
fp.; IC--'' his thumb irnpress-
i: . Ail these

' 10/1,, v/hich correctly 

of witnesses. He also

I
-ion for

recovered through memo; kx
as v.eil as signatui-e ^

documents were
bears his signaLuie a

of Braz .Khon B/0 Slinh iharaz Khan.
which was already in

sealed into parcel for.i. ij.ilaf
|lo.155-ri-.^9S533regarding Identity Card 5
.»r prepared in the pre—this reg?ird the memo! was

„r vitnd...
be...s' his siiinutube. Hb iipo sbcled into pbi....el docLunnnt 
..000,01.0 on 07-7-* tt,*.,.. .=..oi *»■.

his.custody. In
r.-:Addihouc' Cpccial ..ru'.j:- 

Anti Conuphon 3outherrr^®hce 
Rccjion uf oannu

received the F.C..L. -’Report 
; ioc. ;IVJ 12/1

of accused Koohi Moor in

He alsoto P.S.L.’ for opinion.same

■which is Ex;..PK,' He alsoj prepared recovery memo

documents regarding,.the,,account
correctly bears his signature.

for
Allied Bank Bannu. Which-is. ■

of his ,[investigation.. he submitted complete.
After coisipletion 

ohallan of the inst.ant case.
s.i^

vjho stated that' he 

aud arrested accuosh.
is Muhammad Asif Jsn D..B.R' .Bi.--15.15- 

'partially

f; 7

investigated'the instant case
recorded his stateiabnt. Further that he/ shah and' also/ Farooq 

recorded supplomentry 

record.ed tiie

accused Koohi lioor. He apoStatement of 

statement.of BV Maqbool Zanu.n.

i /
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iiank-
d.rawl

to. biB ■

Allied-•ivha.’' i'iana[j0i‘i 

stbl'-b U-Mt wbct.

the

:-leivi‘atai l-b'iia ' trouhalaot
ne'iia OiUi.i'reedy date staff coni.e

Khan. He
detecj^ed tVion

the. iiiBl.-'vit ca
and enquired

oducedthB.relevant

and detailed 

orreotly sibned 

the C.O. AOl, B'^nnu

of Had' hla^sz.
and prepared

about the account
documents to them

attested
Banic

]£>c- r-VJ- niemo; 

and -also ^i-ven

pr nientioned in recovery 

•memo;
..BJ b4/.2-

stotmentcopies
the I'ecovery

which is ^He c
• to

A.B.L.I'rced0' Gate

of o/c ;
manabor•KhanAhmad hava^

be produced
■ i-^/j is

stated that
documents reiiardinii

who opend theHeBannu. 

of accused

a/C mo. 

amount
dated 26-^-9A He proddoed 

•.already Hx iVJ 

also

KhanC/0 Shah Wara2>
thumb impression.

i^ab'hhvjss Khan 

dated- 1v-M"95
d'hat an

fio ,030'\003'^ 

ntioned

wiPb
C402 through Cheque'v.

,000/-to<i been drawn
of Rs.8,75

relevant documents lie
the

his signature.

which
;ctly bears 

the CO ACh
'10/1 vhich conr 

Ststament to
BanuuI'lemo:in

written
he has

l^/'^- Cenerel Pesh:

8S -Asstt:
Accounta.nt

is Hx ; ; Accountant 
vjgS posted 

deputed by 

of the -

the then hy

those, days.
He vjas

. X Habib .Gul •A/csB'J 16 .is16- he<x.r

stated Lhat dui’int, thewho
ft r Office •Officer A.C.O-Liiu ^

v.erif ica tion/enquiry
iai JuOqe iLmbonxo Iment

thoroughly
1.'/::Shou.hevn

^tic.nnt3->i"nu Genral Eesii.;. lor loniiVJith his team
o:t: .D-.A.O.Bandu He. 2

bmitted detailedthe office. i. Bannu and su
.. The. report was

of 'DAO Office i€Checked the record

.^oout the said

reportedK

e inb a o z e^m ®

. of '/ihich is HX
fraudulent drhiwlM

•o.Mo.6 ofreport iV 16/1. At I .

the DAO 'Bunnu, co.'y, . 1.1the instant (by u
said .report t|ie• the above

t ioiicd..6,?5ftuOO/-is. men

the- close :of evidence,

under sectionvi

for Hs of both theerase statements

‘p42 CH.-BC- where ibAft-er J:17-
recor^ded.accused were 

denied
-p and theirend pleaded innocence

the allegations ■

the pr-'
they

false involvement m

'wanted to.produc

u/s

sent case. However ft

to be exai.iiineci ■; -on
nor w^antedod uefcbce

fO.Beetion(2) Cn
arguaientsthat after., hca.crno

■'.It is WJOi'th menti-'nlng1H-

TRWM miHili
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;u)OVe C ittal-otii i-Vit-. Dcq^icouvxted £o. form uestiaiim sed v;ere r-eqi eal ..2-20:0^^accu ^ i^n ^P-- Q-£i : L-ytue

8 2fe-^
tqaywod to tdis•bacicti-

‘ ^ filfedavid
J'^dsS’e

i.

. judti'
^9-

Qiwe^^':': .'•^.•iboir-^'^'*-li'TiSset-a'

eood ot

dienee
inS^® ed^rde toVU'^et^oei'' prov cteda.ed ia ^ attreCi‘j ■

aqax

accu provi3i°"oi *'-'3® be tftencd pernad obouddlast' 3 pBbtiOul^r ^ vibad9 If so vie'^'JVilietder

vGudai^

insed kcepit^iiCii) used *■''"■’•'■ accu
ofacc bim'ieacda partx ived■tosliwent derxoenii^^'^.■date

■plsyod by
;■ o-odbiva c^nu.v. a CU'CmC.'-'of .0^viftount i^ecovery•tbe 

C-iii)

;^jportio 

arneer

•liuen- itssed forembotn •w

tbo ofcouonetbynu\ore^et^^’een
V ou

.jj.^uiuend3

of -the

revenue's:fi ; ^'/to.L'eO.
rob^- 

be.ee ind
file 

oned. 
decided 

Pesd;

-- : J:/Bod seiiten .

cane. 'udev^iatid,

sed
Artet fhe; libf^^.20- tbe. ia'i liencd l'.d*\|^^^

2009 ^drid 

uyid'er 'f

nn’ut>er vJ e sold cu s eA .'tdei a iue,^ •.q'byii potd
' .southern 01
a\

I

i, c:: bj
■tine

iai"' tlvlOV ide

3-ed

entdoned abovem\
courtoccutde of bddsbotb

sections
',; I ^ ent

u.ed

ill,^bove aoUMoi:. 'I.nvJ- , L-» oPpeBjlst'ne\ -j^evi ed., '.yf

- '■■-200!? botVi '

■peef'-^^ibb

POOBeino
.ibn ecc

■kcnoVrvD.-UK^'-
i

f or •
• b2-b: Qd—

•libe
Court ;.iilxan' ed^

- and
colUcnod

vjdtd '-
\
bends,

U and dben

x*.c'i''-bnded
^^.^d.-entencet^b'S dr.fc'dy - p-ope-r.

to! f ramet ions

^lleoatiotis

eed wi-t^'

the

thB direo 

as pb^
/4 pev'elle^i •:

. c ou.rf

erete 

accused
, ' tUnt -r’^

purtb'’^- t

case

alrend;

tde
o e p■and b^ 

botd 

ordind

•viu.fned

agu.in3f:

BCC

u'e e n

t,e bound to re

bave,
tfiO■■>.q

<^0 nrfde'\,bc PiBv;
.;rostond 'Uid^y- afterthem aoesner.aiainecrOhSov-examine
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of mociride dharge.
rely On the evidance 

I’ne bri.al court: 

c-'iSG on the baaia ol'

23-

and accused

I'hey Gh0.ll be at Ube 

Ireacly recorded hrul.
fcy to i:j 

‘•1
fhjey deaired ad,

‘-''■.y witfi their- v/: itl:o:M cona Cl it ci -i
0 V 0 liable 0 V i ct i- nee.

After reiiiand the case^file received and' was! 

Accordint^ to the Direction 

bench D.r.-Ahan j

rej^'istex

or the 

were seperatel 

per- ollecaiidns- level 

uilty and el'nim tria 

ot^:d to submit 'their

were auiimipned., 

Worth^j. Pesh;Hii-h Court' 

charj^e sheeted under
accused

^nperete bead as 

which!they pleaded
iahoinst them to 

I he learned, dei'ence
.not

c o :u n s e 1 v/ e r e d. i .r t-.' 

as to'Whether they reiywritten options 

recorded o.r 

—rnit ted their written 

already recorded 

ro.icorded.

on the evidence dire; 

The pai'ties sub- 

on evidence 

accused alrea

want to Cross-examine the IWs.

option^s^that they rely 

and also rely on statements of

Arguments hesrd

3r-u,„erit:5 are
iAdcJi;io.r:!3pD;;;S^ “deduced its evidence is a solid,
I Anti Corruption So..ith^ ® docuirientry
i f^hygron .-,r i:.;,nnu and Gubmittud

snd record; perused.
The

t h (:: p.i.'osecuti 

certain 

is. a auditor

Cbri'obor’u tive and 

FW Israru.l Hoq who 

IW 1/1 whcr.:--in

oppropri.-jtion of

evic.vence, 
'^•eporsthis iI i.‘jX

I C I.-' U: .i Od.*v,-.
jO ijlQ.lU

'nentioiped in

dc '■:< I.:repons.ible for the mis- 

cha.i.-'pe, Further,
kfit sniount 

Investidution of; i

■

Piss Hussain the 

'Ulepations levelled
leer alsoproved the

os nappe,ted in thp h' r r-- 
tti0 ■L'-dlovent 

Mapistr-ate also

o^ainst the accused as correct
into possession all

Thi.' ra
case. IdU-thei-,

m cocord, rojorotj,.,'.,,. .['rrn,dui,.,,,(;
oup. orl..od the • pros, cution iW s

/M DAo Baanu 'and- Moor Huharnmad Asati- .l/Cs 

nur^ y .connected the accused-Hashmntullah

'■ Umar Baz^^ Khan the 

Officer Bannu
with the ^
-ted. the

co.mmission of offence, 

prosecution
The Bank officials also suppor-

ve.^sion and handed over the documentsregarding the 

stetements. reieales 

Person

^■ecox.d r,r,d i„, fv,

Payment t:o iaccused Farooq, shah. AlPyiePWst

idat in factI--
.accused riashmatullah WG|S 'the

rosponsiblei for
1.^;. dUISbOdiru, (),[' ;;J.d

hcldind a

v;ho played the plain rol.e, he was the

i 11

rpgur-
the Inpse deposit ) he wa.s

very responsible
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poGb nnd by ab.Mi4in^ his :6fricial yositiotii'he Iv'id left no 

stone un-turneu to clo;-Jn hend on the amount which vjas v/ith- 

drawn under his sip,natur'j. The- enti.rn niiibnzul'.u'iojTl: 'wan (luriO

boidely^ tactfully by nuttin;^- dust in. the eye of other 

'The prosecution ru'oved that accused Hashmauuilsh 

had dom:inion over the dovt; property, bei tio a public servant 

abusinti his ofricial position wittr active connivancclj

BO

officers.

•h
and bj'
of co-accused Farooq shah irmnnqed illeb-cl drav;l of

hjOOO/- and eaibasulcd the.deposit accounts for sum of 'Id;.8
. .by doinii so he coramitted -the offence of criminal breac|i

It is also proved by the prosecution evidence that'

•-)
) I

s a me
{i^^S‘y';v:=VS of trust.

accused Hashmatuilah v/as posted as Assttp Accountant Treasury

IBannu and he by abusing'his official -position end with the, . 

collusion of co-accused .entered and passed- bogus claiines 

after, getting' payi'nent distroyed the same. This illegal act 

i,,he accused p.roveh ofCcnCo oX' cheating and din-lionesl; 

eriducement. The role o£' .accused nnshuiotuliah being a pmblic.' 

se.L'vant'and piiis^obusing liis oi'iiciol position arid causing

to public .ex-chequer and w.rongly gain to hiuiself also

I i
of

loss.

.p.i;oved by- evidence of the pcosecu'tion so discussed d accused
sXihttcr ■t;te statenient of •■His.

■.dd'itior't.'!' Cpacial
vnti Corrc|P:uf'i'southern not able to

Rc-gion L't r.:inr>ii

do as the case of acc.used Xd.irooq nha'u i:onc''ern.ed, he 

is helping hand it:, this-'entire episode as Doth the accused 

had their hands in Glove, therefore he vjith.the help of 

ncfuiacvl linshmatullah vdi-o' van. Idmn ponUb .0:.- dL;stt; Acpouiil-rmt

I'ionvi'uis>n-!id reg.'M--d:i rig [.lie

■■

I
lip

'i
V

:>
in Tr'.'-'u'vi.iry .llsnna pn. [inco;), forppi’cl

i
fraudulent drawl frorii lapse deposit accouht;^ and it 'is i>rovcd

,
;

from the evidence that botri of tiiern successeued. and'paused 

the huge loss ,to public e:-:-chequsr.. This role of the accused 

Farooq shah proved offend'd of f or-gery.'coaarii't ted. by i4,-m v;hich 

has been-further proved by the axaditor ACF, 1.0^ .Bank Oi'f.i.cials.,...' 

and officers of the Accounts office Bannu beyond anj shadow.^-- 

doubt. There is nothing on file which tmay/suggest any enmity • 

or false inii.rlication of. t'he accused, •

£

li'a4 I
I■p

. ;
£i

; 'if

dI '
f

“
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caiS.e, a^a-lBSt t.h'fei;he' pi-os:eG/L^io¥i-riJ:fe^; y^roved. i'ts

GKffdbv^i:poi\;-.d.ddbtv. yo .
of. the"'

accuuwid beyond ati^^
roots anct cifau»s®»c^^r.®®t.tae■ cas-cj; a,:,d, tte sta^ea^ent

t.hiB ..cd-U'Pit' in whichdlashiiii^'uiihh: t d ■ d? ;y i:n'
■ piacod" hinvs.eiit-^ot

.a ecus ed 

1je pieuded; i,b.u
t he

di: this cO'urtiiv.ercy
aoousod Uashu,ao:u.liah is convicted and sentenced 

(09 PPG for i.eriod of l^^epSSfP. v»ith a fine of Ka.2000/-

o-tfi.ne he will further suffer .pn-e luonth

d20 n^a f

,000/-indefault of poyment of fine 

■.month d.l. fhc accused is further
If.I. with

The
{?J

u/s

default of payment (9in
dcct:! ti 1.1is also conO-icted un ...‘.vKfilo

R.i.with the fine,of Rs.1
i will further suffer onehe

and sentenced u/s rir •.
convicted

of payment of fine he will

All the regular imprisonments
default

0 rine of Rs.8,79,000/- in. default

suffer one year S..Ifurther

shall run concurrently 
of payment oi -fines

and the simple imprisonment, in
co-ncur'.cently'after the exalso- shall .run

i^urther, 0 op used'has been con>|ic- 

all the iraprisOnmente shai:|

■ of R.I. and after the expiry

benifit of 'section ^32-B CR.PC,.

i.r.v .of regular imprisonments.. .
connected cases and

-pir:/
-ted in seven

concurrently 'b^‘ the-rae.aninti;

iimIIrun
of that S'.I. respectively. The-

tended to ttie aebused.is al.so e>^
■ Parooa,,,ghd%,f±ivc 0^

accused' Ha'O|h,m-0tullah -hhan.
'Sf

o.n-ly-^&d.pidib
.s.entp|roed.-^l^:<iy: un,der^,fOnd by him.-,. ■

the convict free of cosj^'.

A fhe is -the 

He 'is Oon'viOfeO'd dnd ti
of iudbCment tiiven to^opv

The case property if any 

of period 

to its actual owners. 5'ilt; be

shall be kept in tact til^ the expiry i"\-m■Ui:'
iW 1 •and then be returnedprescribed for-'eppeal/revision

consigned to record.room after
Mk ''f I:

iR-

'z,.. .-siir

•I®necessarp coiupletion.

Ar-iHOUPGb^
. 'l^}-a?-2Q06.

Certificate.- ^-p' '.wn r:.irpn
, p,^udS^(1a.fhave"Scdrl3rol,dccx?ec^od^ex.=-wec.sce

-ssa.ry and.sig,ned by. me^

/
(Iki'Wirlah Khan)

■ Additional Special Judea
Southern Region at Bannu.

Ah t i c 0 r r u p t i criI

Additiousl 'a^geih! Jud^e^ATitiuorrupto^^ife
Southern Region at Bannu2-2006.
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^,yf™MENTOFNWFP
finance department

November, 7nn7
fiaiedPeshawgr^jhgj'h

Q££Ice ordfp

SkH M “ ““ *“<1 ‘t-°-2006“S.'h °1 *■'

2. However after hi
remain

VIZ HashmatuJJah, A.A.3. ^^resentl

““"t fill tahe, "
Marwat does 

of Accounts Swat
not

finance department.

November, 2007.

No.SO(Estt)FD/l -76/05/

Copy forwarded-

2- The DistriSASms Off

^ official concerned. ^arwat.

Dated Pesh; the 5®

I.

:

(TfABlB-UR^ 
SECT. iHM )

OFFlfeER(ESTT
Order -I)

^/6-

7TV7
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The Chief secretaiy» 

Government of H.w.F-P 

peshawaT,
«1

representation against office order bearing 

NO:so(EgPTjjFg/1-76/05 OF 19TH DECEMBIB'i 2007 

Passed by secsetasy UNiftCE whereby PErrnoiEt;
WAS KEPT UNDER SUSPENSION FROM 19TH DECEMBEr;,
2007 TILL FURTHER ORDERS THOUGH THE PBTITION:gJ?
WAS reinstated in S^HVICE WITH EFFECT FROM 26.11.2004.

subject;-

Sir,

with effect from 26.11,2004The Petitioner was reinstated

but quite contrary to it the Petitioner was deaned to te

with effect from 26.11,2004 and this c.nomelyunder suspension

has thus caused grievance to the petitioner.

19.12.2007 tillThat order of his ^sponsion with effect fron1-

further orders is in excess of jurisdiction vested in a]3pointing

Authority,

There is no formal order for extension of the period of2-

suspension beyond the prescribed period of suspension.

That neither any denovo enquiry was ordered against the5-

petitioner nor any fresh show cause Notice had been served

■ upon the petitioner after Noveraber,2007.

That such act of indifference and .omission has been aod.

. source- of embassasement both financial admistrative

since- petitioner has been kept stranded and stuck up and
V
i

F/2FA
C.Vi*..

{
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of levelxiio<^°other sourceto seeka positionnot been reinstatement.
of fullscaleaspirationtheundei’

formalthat order for'prayedis therefore

petitioner as 

passed.

The petitioner

It ccountant mayassistant k
of theinduction

iously heard in person.grac to tealso wishes

v^th Regards,

iI\3LLY,your’s

Aktvhaswiatullah qu^shi
ACoait^TS

fmcl MAPWAT.

I
SON OF

'i-



/
/ >

THE N.W.F.P. G0V£RNMENT SERVANTS (eONDUGt)'^ES, 1987 
1

*h:atv^no;n-Gazetted Goverhifie^^ servant mav

8
j

. •«
J

^enterprise
I*.i

-.p. .iS£pg2SS:»aa-«™“‘‘'"
N®iGe<rei;nnv^m ostervtatfbh on ocasion^;^f irikfege::on4hel^^|;°

• • ' * -^fv''-'i- •’

,.i
!
r
iv

5

I?

!
Ietc
;i !

•J

0...™SSSS'a;SSa3Sg^^^ i
pe^^n- of- the Head q^thedSepahtrneBlSishbfetli^^i^h ‘acLm-
modat.on or any portion, thereof, let tb mVn-hy Gpi^HSfei,/ : “^

rr^a,^ indeilj'tfe^iiVsi^ — :;M.V a,
r^a:n'^-^:iAba;il'-Tayt)id-::yhah hess--' 'gzfs;ssaffl;aa;as;!^^

aHache.d..for.d:eMprfesshieeh.con'ti.n.uo.u^^^^^^^^^
yoars„pr.!S4aMached4or::aPsams^hidhUfeSh^^

indebtediSSh^esSrfror- c»ieaness is the.result of circumstances^ which;of
no^ro^r'

o ■contrpl.;a|jidJ^a^o:i;;due; td ^irav/agehVoffdi&^it^&'i.bits-,

■ '..K.''. • . ...;•. ' ■

1-.

I. :-

14•;

ii
11
'^!i

■*i

[j

!

J

I
I

:i^v--.;. i;^rv-j

1

•••'i
>. 1

•;;•■ •; /.

I>Fir>'v^;. L.,^.

:^r

f

V

t i



r

I
2X> 2.1 - /)- /S

GOVERNMENT OF KHYBER I'AKIITUNKJI'WA 
FINANCE DEPARTMENT

I

DatedPe-slr_th^iiL,li2 i

OFFICE ORDER.

retrial of the case by tlie . Anti 
/ fine to the accused

NO.SO(ESTT^FD/l-76/OS/. Consequent upon 
CoiTUption Court and award of punishment of impi’isonmnn. 
official Mr. Hashmatullah, Assistant Accountant, Office of the District. Aocounls 

. Offeer, Eiannu (now posted in Distric:; Accounts Office Lakki Marvvat), du.s 
Department office order Nd;SO(£sU)FD/1.76/2005 dated 05-M-2007, and even No.
dated 19-12-2007, are hereby withdrawn from its date of issuance.

K
gs
1

All, payment on account of subsistence grant/ pay and allowances etc drawn 

by the above named official from the period with effect from 19-12-2006 onward may 

be recovered from him and deposited in the Governmo.nt Treasur^n

SECRET>?.Ry TO GOVERNMENT OF 
PAKHTUNKH''VA 

FINANCE r'EPARTMENT
' Endst: No: As above.

C,i sCopy forwarded for infonnatlon and necessary action to:-

\ / 1, The Director, Treasuries & Accounts, Kl-yber Pakhtunkhwa, with reference 
/ his letter No. I-76/DT&A/10/}fmbez:demcnt case/BU dated 21-0(1-2013. he is

In

requested to recover the amount of Subsistence grant etc, drawn by_Uic..accLiscd 
official after the Judgment oftlie trial court datc^d 19-12-2006,_''fe’VA: 2. The District Comptroller of Accounts Bannu.

3. The District Accounts Officer jbakkJ Marwat.'
4. PS lo Finance Secrelaiy, Finance DcpUrimunl.

^ 5. OfficiarConcerned. •
■ 6.-Officenorder file.

/
DiUTxrroa

1 Diary IS)
t'/'f* 7.1

A
A

fA'i AN)
/■
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1% initiation of proceedings.fi (1) If on the basis; of its own knowledge 
or information placed before it, ffife competent authority is of the opinion 
that there are sufficient groui^, for initiating proceedings against, a 
Government servant under these riifes it shall either:-:'^

5.
fe'SK'':- *•

ii..-

<r

Hi

proceed itselfWinst the accused by issuing a show 
cause notice-'Itnder rule 7 and, for reasons to be 
recorded in \yi^iting, dispense with inquiry;

ProviJid that no opportunity of showing 
or persona^ hating shall be given where-

■ I

I

the .cdxt
interesu'iOf security of Uakistqn dr any part 
thereof|nt is not expedient tq gi|e such an 

opportlihity; or

(a)

cause

a--.1 <.

ity is satisfied that in the(i)

i

a Government servant has entered into plea
law for the' time being in

(ii)
bargain!, under any 
foro.e or has been convicted on the charges of 
conup^bn which have led to
or iijnp^Sonment; or ■

a sentence of fine

('•
a Govelpment servant is involved in subversive
actiyi|^^; or
it isl un reasonably practicable to give such an 

opporSbity to the accusedl; or

(iii)

01
;•(iv)

get an inquir{y| conducted into the charge or charges 
against thejacxfesed, by appointing an inquiry officer or 
an inquiry, e^rimittee, as the ;icase may be, un(

(b)

!:■

rule 11: 1 i'i
Provid^l^' that the competent authority 

dispense wjth|he inquiry wherer
shall

a G:0v4^nment servant hfe been convicted of 
any ■offchce other than corruption by a court of 
lawmnijbr any law for the time being in force;

(i)

or

a Government servant is or has been absent 
from duty without prior approval of leave;

■■ y ■ ‘

'frovided that the competent authority 
may dii^ense with the inquiry where it is. in 
possession of sufficient documentary evidence 
agains.t*|the accused or, for reasons to be 
recdrd|ti,in writing, it is satisfied thht there is no 

need tofeold an inquiry. 1 M
i

b|i;statement of alligations or the show 

cause notice, as the case may.'^, shall be signg^ by the.; competent 
authority. ' ' ' '

(ii)

The charge sheet(2)

if
1

f ! >n
■’f:)

t'^ . -a
I id!
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S.A. No, 157/2014

Hasmat Ullah Qureshl Versus Secretary & others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the four preliminary objections are illegal and incorrect, No reason in 

support of the same is ever given as to why the appellant has got no 

cause of action, he has not come to the Hon'ble Tribunal and not Court' 

with clean hands, he has concealed the relevant facts of the case from 

this Hon ble Tribunal and appeal is not maintainable in its present form.

ON FACTS

1-12. Not replied/commented upon by the respondents of the paras of the 

facts of appeal, so the same are admitted correct by them.

1

GROUNDS!

In response to para "a" of the ground, it was incumbent upon DAO, 

Bannu to enquire well within time the fraudulent drawl of money, if any 

and apart from the same, every year audit took place but no such 

fraudulent drawl was ever pointed/dig out.

a.

L

b. - Not correct. The ground of the appeal is correct.

As above.c.

d. Not correct. If order of reinstatement was required to be withdrawn, the 

same shall have been per the mandate of law and not otherwise i.e to 

serve appellant with show cause notice and to provide him full 

opportunity of defence but the same lacks in the case in hand.

Not correct. The ground of the appeal is correct regarding withdrawal of 

reinstatement order with retrospective effect.

e.



f, As above.

Not correct. Rule 5 (a) of KP Govt. Servant (Efficiency & Disciplinary) 

Rule, 2011 is not applicable to the case in hand as the matter pertains 

to previous NWFP, Govt. Servants (E&D) Rules, 1973, so the action 

taken in the matter is quite contrary to law and on this score alone, the 

impugned order is liable to.set aside.

9-

h. Not correct. The ground of the appeal is correct regarding none 
completion of codal formalities. Moreso, appellant performed duty at the 

legal order of the competent authority, so he is/was entitled for all

benefits of rendered service and as per the judgment of the apex Court, 

duty is equal to pay, so the retrospective order of 

appellant has no legal value.
recovery from

/

In similar circumstances, the apex Court is/was pleased to reinstate 

aggrieved person in service .with ail back benefits vide judgment dated 

23.04.2013, 2011 SCMR 1220, 2001 PLC CS 241, 1992 SCMR 1420, 

etc. (Copies attached)

It is, therefore, most humbly prayed that the appeal be accepted as
prayed for.

/^Ap elfant
Through

Sa^diillabuKhan Marwat
Dated: .02.2016

/

Arbab^^Saif Ul Kamal

Mis's'Ru 5fna Naz.
. Advocates,

affidavit

I, Hashmat Ullah Qureshi Appellant do hereby solemnly affirm 

and declare that contents of Appeal & Rejoinder are true and correct to the 

best of my knowledge and belief while that of the 

illegal and incorrect.
reply of respondents are

I reaffirm the same on .oath once,again to be true and correct as

per the available record.

D E T
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2011 SC MR 1220

[Supreme Court of Pakistan]

Present: Javed Iqbal, Raja Fayyaz Ahmed and Asif Saeed Khan Khosa, JJ

CHIFF SECRETARY, GOVERNMENT OF PUNJAB and others—Petitioners

Versus

Malik ASIF HAY AT—Respondent

Civil Petition No. 1724-L of 2010, decided on 2nd March, 2011.

(On appeal from the judgment dated 1-7-2010 passed by Punjab Service Tribunal Lahore in 

Appeal No. 1059 of 2010).

(a) Punjab Service Tribunals Act (IX of 1974)---

._„S. 4—Rules of Business (Punjab), 1974, Sched. VII, Part-A, Sr.No.20—General Clauses Act (X 
oT 1897), Ss. 21 & 24—Constitution of Pakistan, Art. 212(3)—Appeal--Assistant Sub-Inspector 
Police—Dismissal from service vide order dated. 5-7-1994—Absence from duty, charge oi— 
Rejection of appeal by Service Tribunal—Directive of Chief Minister issued after accepting mercy 
petition in June 2005 for reinstatement of appellant in service—Implementation of such directive by 
authority, completion of one year "D" Course by appellant and subsequent entering his name into 
list "E" and promotion to post of Sub-Inspector^-Issuance of show-cause notice by authority alter, 
two years alleging appellant's reinstatement to be illegal—Withdrawal of such show-cause notice by 
authority during pendency of constitutional petition filed thereagainst by appellant and his 
subsequent promotion to rank of Inspector—Dismissal of appellant from service w.e.I. 5-7-1997 
vide order dated 2-1-2002 on same ground—Acceptance of appellant's appeal by Service Tribunal- 
Validity—Termination from service could not be with retrospective effect,,.unless competent. 
autliorityv was*expressly empowered.in such regard by some statute or rules;made ithereunder--- 
Rectification of wrong could not be made at any time, as such practice would be dangerous to.r 
service:i.structure—Action should have been initiated against those responsible for such wrong, 
which could not be rectified after a long period/.during which appellant had not only performed his 
duties diligently, but had also earned lew promotions and risen to rank of Inspector—Such directive 
of Chief Minister was not liable to be implemented, but none had shown moral courage to resist 
same at relevant time— Appellant had been reinstated in year 2005. while he had been 
dismissed finally on 2-1-2010 with retrospective effect i.e. on 5-7-1994—Authority had already 
exercised powers under S. 21 of General Clauses Act, 1897 by issuing show-cause notice, which had 
been withdrawn during proceedings pending in High Court—Such matter was closed once for all 
and could not be re-opened without any lawful justification—Order passed by a competent 
authority, if had taken effect and conferred a legal right, could not be rescinded subject to

3/25/2014ti 11 p V/www. pak i si anl aws i tc. coni/LawOn i i ne/1 aw/conJon i21. asp'i’Casedes 2011S976
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certain lawful exceptions---SUpreme Court refused to grant leave to appeal, in circumstances.

Syed Sikandar Ali Shah v. Auditor-General of Pakistan 2002 SCMR I 124; Noor Muhammad 
V. Member Election Commission 1985 SCMR 1178; Noor Muhammad v. Muhammad Abdullah 
1984 SCMR 1578; Dr. Muhammad Abdul Latif v. The Province of East Pakistan PEL) 1964 Dacca 
647 and Nawab Syed Raunaq Ali v. Chief Settlement Commissioner PLD 1973 SC 236 rcl.

(b) Civil service—

—Service could not be terminated with retrospective effect, unless competent authority 
expressly empowered in such regard by some statute or rules made thereunder.

Syed Sikandar Ali Shah v. Auditor-General of Pakistan 2002 SCMR 1124; Noor Muhammad 
V. Member Election Commission 1985 SCMR ,1178; Noor Muhammad v. Muhammad Abdullah 
1984 SCMR 1578; Dr. Muhammad Abdul Latif v. The Province of East Pakistan PLD 1964 Dacca 
647 and Nawab Syed Raunaq Ali v. Chief Settlement Commissioner PLD 1973 SC 236 rcl.

was

(c) Locus poeiiitentiae, principle of—

—Power of authorities to pass orders to retrace wrong steps taken by them—Scope.

There can hardly be any dispute with the rule that apart from the provisions of section 21 of : 
the General Clauses Act, locus poenitentiae, i.e. the power of receding till a decisive step is taken, is 
available to the Government or the relevant authorities. In fact, the existence of such a power, is 
necessary in the case of all authorities empowered to pass orders to retrace the wrong steps taken by 
them. The authority that has the power to make an order has also the power to undo it. But this is • 
subject to the exception that where the order has taken legal effect, and in pursuance thereof certain 
rights have been created in favour of any individual, such an order cannot be withdrawn or rescinded 
to the detriment of those rights.

Pakistan, through the Secretary, Ministry, of Finance v. Muhammad Himayatullah Farukhi 
PLD 1969 SC 407; Chairman, Selection Committee V. Wasif Zamir Ahmad 1997 SCMR 15; Miss : 
Safia Hameed v. Chairman, Selection Committee Medical College, Quetta and 6 others PLD 1979 
Quetta 12; Secretary, Ministry of Finance v. Muhammad Himayatullah Farukh PLD 1969 SC 407; 
Chief Secretary, Government of Sindh and another y. Sher Muhammad Makhdoom and 2 others 
PLD 1991 SC 973 and Government of Sindli v. Nia/. Ahmed 1991 SCMR 2293 rcl.

Ch. Khadim Hussain Qaiser, AdditionaLA.-G. and Muddasir Khalid Abbasi, A.A.-G. for
Petitioners.

Pervaiz Inayat Malik, Advocate Supreme Court for Respondent. 

Date of hearing: 2nd March, 2011. :

JUDGMENT

hi l|>: //www.pakislaniawsi le.coiii/LawOnI ine/law/coiitenl21 .asp?CaSecJes=2011S976 3/25/2014-
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JAVED IQBAL, J.—This petition for leave to appeal is direeted against judgment dated 1-7-2010 
passed by learned Punjab Service Tribunal, Lahore, whereby appeal preferred on behalf of Malik 
AsifHayat (respondent) has been accepted.

2. Precisely stated the facts of the case are that "the appellant joined Punjab Police as AS! on 
24-1-2009 and while serving as such he proceeded on 90 days leave in 1994. The appellant was to 
report back to his department on 21-4-1994, however he did not report back and applied for 
extension in leave which was not further sanctioned and ultimately S.P. Headquarter taking ex parte 
decision dismissed the appellant vide order dated 5-7-1994. fhe appellant after exhausting 
departmental remedy preferred service appeal before this Tribunal which was rejected. However in 
2(){)5 he submitted Mercy Petition before the Chief Minister, Punjab wlio vide serial No.20, of 
Scheduled VII Part A Rules of Business 1974 issued a directive for reinstatement of the appellant 
into service which was duly implemented by the then Inspector-General of Police Punjab/respondent 
No.2 and the appellant was reinstated into service on 28-6-2005. Accordingly the appellant joined 
the department on 11-7-2005 and transferred to Investigation Wing where he completed one year 
"D" Course. He was made confirmed as ASI vide order dated 11-11-2005 w.e.f. 24-1-1990 and his 
name was entered into list "E" accordingly. He was further promoted to the post of Sub-Inspector on 
2-1-2006 w.e.f. 30-9-1997. He was confirmed in the rank of Sub-Inspector w.e.f. 30-9-1997 vide 
order dated 11-6-2007. However, the department issued him a show cause notice on 24-7-2007 that 
he was wrongly reinstated into service by the Chief Minister and he has withdrawn his earlier 
directive hence why his order of reinstatement dated 28-6-2005 may not be withdrawn. The said 
show-cause notice was challenged by the appellant through Writ Petition No.7352 of 2007 in 
1 lon’ble Lahore High Court, Lahore and during the pendency of this writ petition department itself 
withdrew the show-cause notice by a speaking order dated 31-3-2009 and subsequently the name of 
(he appelhinl was also entered into list "P" anti even promoted to the rank of Inspector vide order 
dated 7-8-2009. The writ petition was disposed of vide Hon’ble High Court order dated 22-6-2009. 
Again respondent No.2 dismissed the appellant, w.e.l. 5-7-1994 vide order dated 2-1-2010 on the 

grounds. The appellant preferred departmental appeal which is still hanging fire. After availing 
the statutory period he Hied the instant appeal before this Tribunal under section 4 of the Punjab 
Service Tribunal Act, 1974." As mentioned hereinabove, the appeal preferred on behalf of 
respondent has been accepted hence this petition.

same

3. Ch. Khadim Hussain Qaiser, learned Additional Advocate-General, Punjab entered 
appearance on behalf of Government of Punjab and contended that legal and factual aspects of the 
controversy have not been appreciated in its true perspective resulted in serious miscarriage of 
justice. In order to substantiate the said contention, it is urged with vehemence that the appellant 
approached after exhausting all the departmental remedies and preferred appeal before the learned 
Service Tribunal which was rejected after affording him proper opportunity of hearing against which 
no appeal was filed before the Supreme Court of Pakistan and accordingly the order so passed by the 
learned Punjab Service Tribunal had attained finality. It is next contended that though a mercy 
petition was filed yet the Chief Minister has no power to get the respondent reinstated as Schedule 
VII Part A, Rules of Business, 1974 does not empower the Chief Minister to pass such an order 
being a past and closed transaction. It is also contended that Inspector-General of Police has full 
authority to withdraw the orders dated 28-6-2005, 2-1-2006 and 7-8-2009 with retrospective 
clTcct i.e. 5-7-1994 which amounts to rectification of error irrespective of the fact whether it is inten

3/25/2014ht tp://www.pakistanlawsite.com/LawOnIine/1 aw/content21.asp?Casedes=2011S976
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1^2 S C M R 1420
f

i . [Supreme Court of Pakistan]
i
\

Present: Muhammad Afzal Zullah, CJ. and Naimuddin, J
p?

MUHAMMAD NAWAZ — Petitioner
.'i

versus;

FEDERATION ibF PAKISTAN and 61 others—-Resp()n<lcnts

Civil Pclilion for Leave to Appeal No.100 of 1991, decided t>n 27th October, 1991.

(On appeal from the judgment 20-1-1991 passed in appeals Nos.l69(R), 175(R), 183{R), 185(R) lo 
200(R) all of 1989, by the Federal Service Tribunal).

Civil service-----

------ Rule of locus- poenitentiae----- Appreciation-:—Competent Authority had competently passed
the orders regularising the services of certain officers and same Authority had confirmed the services 
of some other officers which orders had taken effect and created valuable rights in favour of, the
persons mentioned in the said orders-----Cancellation of such two orders by the Ministry of the
Department, was not valid as under the rule of locus poenitentiae the said order could not be 
cancelled:—[Locus poenitentiae].

M;m/.()i)r Idiilii Oureshi, AdvDcale Supreme C’ouil and Sli. MuluiiiinKid kibal, Advoeale Supreme 
C'ourt instructed by Ch. Akhtar Ali, Advoeate-on-Recoixl for Petitioner.

Ch. Ija/ Ahmad Dy. A.-G. with Imtia/. Muhammad Khan Advocatc-on-Rccord for Respondents 
Nos.1 and 2.

i

.1

Respondents 3-62 not represented.

Date of hearing: 27th October, 1991.

JUDGMENT

NAIMUDDIN, J.-----The petitioner seeks leave lo appeal from the judgment and order, of the
Federal Service Tribunal, Islamabad dated 20^1-1991 whereby the appeals filed by respondents 
Nos.3 and 44 to .62 against the Secretary, Establishment Division, Islamabad and the Secretary, 
Ministry of. Information and Broadcasting, Islamabad and others were allowed and the Ministry of 
Information and Broadcasting's Notification N6.1(l)/89-PNC dated 19-4-1989 was cancelled and, . 
the Directorate General's Office Order No.F-2-50/PNC(Estt), dated 15-11-1988 and Notification 
No.F-l-98/Estt/89 dated 3-1-1989 were restored. ,

;
i

I
i

:

. The two Ministries have accepted the judgmenl of the Service Tribunal and have not Hied any 
petition as slated at the Bar. Flowever, the petitioner, who was one of the respondents before the

•!
i-
‘j

K
’

hiip://www.pakislanIawsite.coni/LawOnline/law/contenl21.asp?Casedes=1992S927l
5/20/2014
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S^vicc Tribunal, has filed this petition. Another petition, being No.101 of 1991. has been riled by 
four other respondents before the Service Tribunal.

> 0. I'he facts giving ri.se to this petition are that respondents 3 and 44 to 62 were Programme Managers. 
(BPS 16) in Pakistan National-Centre. They objected to the notification No.l (l)/89-PNC dated 
19-4-1989. of the Ministry of Information and Broadcasting whereby the Directorate General, 
Pakistan National Centre's Office Order No.F,2-50/PNC(Estt) dated 15-11-1988 and notification, 
NO.F.l-98/Estt/ 89 dated 3-1-1989 were superseded. All the aforesaid respondents, except Mir 
Hafeezur Rehman Mari, were appointed on 15-3-1981 as Programme Managers BPS 16, in the then 
Directorate of Mobile Information Unit of the Ministry of Information and Broadcasting on ad hoc. 
basis before the merger of the Directorate of Mobile Information Unit and the Directorate General, 
Pakistan National Centre, Islamabad. Respondent 58 was appointed as Programme Manager on ad 
hoc basis after the merger. When the aforesaid respondents were appointed on ad hoc basis, there 
were no rules for the post of Programme Manager. The rules were framed and enforced, for the first, 
lime, on 14-10-1986. Thereafter, the Directorate General, Pakistan National Centre issued Office 
Order No.F-2-50/PNC(Estt), dated 15-11-1988, the opening paragraph whereof reads as follows:—

i

"In terms of Rule 7 of the Existing Rules of Recruitment pertaining to the posts of the Directorate 
General, Pakistan National Centre and its subordinate offices as well as recommendations of O&M 
Division contained in para. 7 of item No.9 vide their No.6-3/88/0&.M-1 1, dated 3-11-1988 the 
services of the following Programme Managers in various Pakistan National Centres are regularised 
in the basic pay scale and with effect from the dale shown against each."

I

i

r! The list below this para included the names of the said respondents with the dales of their 
appointments. Some of them had been appointed as Programme Managers on ad hoc basis in the first 
instance. However, subsequently, another notification No.F.l-98/Estt/89 dated 3-1-1989 was issued 
by the Directorate General, Pakistan National Centre, the opening paragraph whereof reads as 
follows:—

"In terms of Establishment Division’s O.M. No.l/PT/l/R-1, dated 1-9-1987 the Competent Authority 
is pleased to confirm the following Programme Managers, working in various Pakistan National 
Centres as well as at Directorate-General, Islamabad, against BPS-16 posts with effect from 
1-1-1989:'

j'he list below this paragraph included the names of the said respondents. However, this order and 
notification were superseded by another notification dated 19-4-1989, issued by the Ministry of 
Information and Broadcasting, the opening paragraph whereof reads as follows; —

•i
"No. l(l)/89-PNC. 'In terms of Rule 7 of the Recruitment Rules pertaining to the posts of the 
Directorate General, Pakistan National Centre, and its subordinate offices, and on the 
recommendation of the 25th Meeting of the Standing Organization Committee, the services of the 
following ad hoc Programme Managers (BPS 16) are regularised in their basic pay scale, without 
affecting their inter se seniority, with effect from November 15, 1988."

This last notification was objected to by the said respondents in the appeals bel'ore the Federal Service 
Tribunal.

\
1

4. It was urged before the Service Tribunal that para. 7 of the Recruitment Rules, dated 14-10-1986 
was included in the Rules for regularisation of the appointments to various posts made before the

hitp://www.pakistanlawsite.com/LawOnIine/law/content21 .asp?Casedes= 1992S927 5/20/2014
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issWnce of the Rules. Rule 7 provided that appointments made prior to the notification containing/the 
rules shall be deemed to have been made on regular basis if the persons fulll! the qualillcalions and 
odicr conditions prescribed at the lime ol’ appoinlinenl and were appoiiUed/regiilarised with the 
approval of the competent authority. It was further contended before the Service Tribunal that the said 
respondents-fullllled the requisite conditions prescribed at the time of their appointments and were 
eligible for regularisation under the Recruitment Rules and that the Direclor-fieneraL who was head 
of the Department and a BPS 20 Officer was competent to regularise the appointments of said 
respondents under Rule 7 of the Rules. Rule 7 of the Rules reads as follows:—

”7. The appointments made prior to the Notification of these Recruitment Rules shall be deemed to 
have been made on a regular basis provided the persons appointed as such, fulfilled the qualifications 
and other conditions prescribed at the time of their appointment, and were appointed/regularised with 
the approval of the competent authority. The appointments not covered by this rule shall be 
regularised in accordance with these Recruitment Rules."

The learned counsel further submitted that rule of locus poenitentiae was not available, as a valuable 
right had already accrued.

5. In reply, the learned counsel for the petitioner relied on Office Memorandum No.l(8)/72-D-ll 
dated 4-5-1,972 (Estacode 1989 edition page 235) and contended that ad hoc service does not reckon 
for the purpose of seniority when the ad hoc appointment is converted into regular appointment. It 
was further contended that the Government can rescind an order in view of section 21 of the General 
Clauses Act. 1897.

6. The Service Tribunal noted that in the case the competent authority, namely, the Director-General, 
Pakistan National Centre, passed the order, dated 15-11-1988, regularising the service of certain 
Programme Managers and the same competent authority confirmed the services of some officer on 
3-1-1989 and that the two orders, having been, passed competently, had taken effect and created 
valuable rights in favour of the persons mentioned in the orders and, accordingly, held that the 
cancellation of these two orders by the Ministry .of Information and Broadcasting was, therefore, not 
valid and thus, allowed the appeals.

7. We have heard the learned counsel for the petitioner. The learned counsel submitted that rule 7 of 
Notification No.47(77)-AD.l(PT) dated 14-10-1986, by which the appointments made prior to this 
notincalion.wcrc deemed to have been made on regular basis, was dependent on the fulfilment of 
certain quali lications and conditions prescribed at the time of respondents' appointments, and they; did 
not fulfil those conditions.

8. 'fhe submission is without force, for. rule 7 governs their ca.ses and the mention of qualifications 
and conditions, in our opinion, relates to their personal qualifications.

9 It was next contended that the Government could rescind its earlier orders, dated 15-11-1988 and 
3-1-1989 but this contention is misconceived because these orders were acted upon and created a 
vested right in the respondents. Therefore, under the rule of locus poenitentiae, the said orders could 
not be cancelled..

10. 'fherefore, the order of the Federal Service Tribunal is unexceptionable. Accordingly, we rind no. 
merits in thi.s petition and dismiss it.

i
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IN THE SUPRICME COURT OF PAKtSTA M 
' (Appcllalc Jurisdiclion)

PRESENT: Mr. .lu.sticc y\invar Zahccr Janiali. 
Mr. jusiicc Iqbal Mamecdur Rahn

*
M\n.

Civil Anneal No. 152()/2<1()S
(On ;i[)j)c;il a;',;iiiisl ||u- jiul-.^nu'iil ilalcil (t.l’ov ’(KK) 
l^asscd by NWI'l^ Service ’iVihuiuil. IVsh; 
ill Appeal No. 7/2(U)2)
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■r

Abdul Qadus, Appellants).
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Government of NWFP through Secretary Education 
Dcpartmcjit, NWE’P. Peshawar, etc.

Per the Appellan[(s}:

Tor Respondent Nos. lo:

r.)ale ofMearing;

Respondcnl(s).

Mr. .Ian MLihainmad Khan. ASC/AOR.

S. Arshad Hussain, Shah, Addl.AG,KPK;.

i
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// •; ■

23.04.2013.
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~-1 i
-hich pre.ailed with the learned Chairman of the Ser-ice Tribunal 

, in su^)eDding Ae transfer order was the fact that ibt appeal had 
ceen adrdtied to regular hearing. No other reas.'-n has been
recorded by the learned Chairman of the Tribunal. It mi}'be pointed
rut mat admission of an appeal to regular hearing does not 
iUiomaiiccUy lead to a stay order. For issuing a stay order there 
must be a prima facie good case and the faaors of balance of 
;oii\‘emen:e and irreparable loss should be considered. However the 
learDsd Chairman of the Tribunal did not address ;o these
Toinis.".

The positioa is exactly the same as in the present case.

Before parting with the case we have to dispose of an objection 
raised by the learned counsel for the respondents, Sardar Rafioue Nlahmood 
Khan, ±ai the appellants did not file appeal against the orders passed in 
favour the respcndents in 1994 under which they have been bolding senior 

|| I posts. This objecDoa is only raised during arguments and is not supported by
pro:-:. Howe\’er, from the other side it is argued that this contention is 

contramned by para. 8 of the writ petition reproduced abo\’e. The orders 
passed iz 1994 were in any case purely temporary in narure.aoi w^re stop
gap aiTatgecoent. If a person does not challenge stop-gap ancngetrtsat, his 
right is not waived. It may be pointed out that judgments in Muhammad 
Rashid Chatadhiy* and Dr. Khawaja Mushtaq Ahmed cases bad not been 

. . ptiblisbsd when lbs respondents were ^pointed to hold higher, posis;. Apart 
from ih2 the appellants have not filed the writ petition, it is the re^wndents 
who here ccsne to the Court for permanent absorption. The appellant has 
every nght to defend his rights. It may also be obsen ed that the fact that 
they hrre been bolding senior posts for four years in violaiiai of law on 
temporry basis does not confer any right on the respondents. They are, if at 
all, bebg transferred by the Government and not demoted. In ^ny case the 
order passed by the High Court gives a fresh cause of action to the 
appella2s.

■ PLG(C.S.)24i .
[Punjab Service Tribunal]

Bitfore Abdul Hafeez Cheema, Chairman 

MUNEER AHMAD. EX-PTC TEACHER 

versus

director education (E), directorate
OF EDUCATION, D.G. KHAN and 2 others 

Appeal No.2800 of 1999, decided on 2nd March,
- Civil service—

lamination in second divisioa and also obtained P.T^C'certifiM"e"'^a°S

was revTrS to hi. ■
^SHiiig him shov-cause notice on grounds- firstly rhai he got Third Division in Matric; secondly that

of: avU servant was in conflict with office record^and'''
KlStv Cilil signed by incompetent officer-

^.y^i^ty Ci^I *^ivision Matriculate and ^sd -' '
° Division and thus possessed requisite qualifications—Civil 

t;. servMt was not responsible for wrong despatch number and cionin r
^ '^hich was fault of the

and not of civil servant-Civil servant having worked as P T r
^.some time, valuable right had accnted to him t^d after a “u^tae aIoI'

^ allowed to tern around and say that order passed bv Authority

^ allowed to contmue as P.T.C. Teacher, fpp. 242. 243] A & B

PLD 1964SC572andPLD 1969SC407rer.
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;'i Bii-i In light of the foregoing discussion, the portion of tbs order under 
appeal ry which the status quo was ordered, to be maintained is vacated and 0 
the apxcaikm for interim relief moved by the respondents in High Court 
is discESsed. The)admission«)rder slays undisturbed. .

The appeal is partly accepted as indicated above. No onJers as to the

> mt Mahmood Ahmad Qazi for Appellant.
Ch. Manzoor Hussain. D.A. for Respondents.

hi
t
.ri-, Date of hearing: 2Dd March, 2000.

■R JUDGMENTcosts. • a
i

»•
appeUant wa tuctuited as Mali on 9-10-1984. He served the 

^*«rtmenl to the best of Ins sixties for over (sic). He passed Matrintiati^^
I H.B.T. 57/SC(AJ&K) Order accordingly-
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CIVIL SERVICES
243' ‘Teachtr accoK^gly and v-as posted at Qaziwala Markaz on 19-1-1996. He 

worke; quite saGsfactorily but on 17-10-1998 he was issued a show-cause 
notice radicating that his appointment was contrary to rules. He replied the 
notice but was reverted to his original position arbitrarily vide order 
dated :-ll-1998. He appealed against this order to the compecent authority 
which vas dismissed on 18-8-1999. In this background be had to file this 
q)peal before the Tribunal seeking the quashmenl of the original as well as 
the apteilaie orders.

2. It is submitted by the learned counsel for- the appellant that reversion 
has tsi-^ place allegedly on the following grounds:-

(i ! That he was 3rd divisioner in Matric;

(ii? thai the dispatch number allotted to his appointraeni order was in 
conflia with the office record; and

(iii; the ^pointment order was signed by incompetent officer.

3. According to the learned counsel, the appellant was a 2nd divisioner 
in Mazic. It was none of his bu§.iness to ensure that the office record correct 
dispaim nranber in the relevant register and as for inconpetency of the 
office: who allegedly signed the appointment order, he (appellant) cannot be 
held rsspoisable for this remiss.

4. The d^iartment controverted the pleas t^en by the appellant 
reiteraing their grounds taken in the show-cause notice adding ihat lhere was 
no 1 % quota for the promotion of departmental candidates.

5. Arguments have been heard and record has been perused.

6. As for the claim that he was 3rd divisioner in Matric, the appellant 
assensl in para.1 of the appeal:-

"That the jppellant was appointed w Mali vide order, dated 
9-10-1984, subsequently he joined the duly and started serving the 
department with devotion. During the service the ^jp^ant passed 
his Matriculation Examination in 2nd Division 1989. The appellant 
also passed his P.T.C. Examination in first division in 1991.“

7. The reply to this paragraph given by the respondent is as follow:- 

"Adnuaed as correct."

This means tha the respondents conceded that the appeliam 
Divisoner in Matric and iso P.T.C. in Isi Division. This shows that there 
is M cavil with his cl^ that he possessed the requisite qualification.

\ -i. As for the wrong dispatch number assigned to this order in ^

appellant. AVrega^ds^^thrsiednaS^th'^^ responsibility of. the 

officer that too is a fault of the iricompetent
My advantage of their wTong in view of the
Supreme Court in PLD 1964 SC 572 J- tJown by honourable

A

reference was made by ihe 
in Tehsil Taunsa. MuSSr “ 'O^al

p; Rajanpur against PTC quota All these^ne^n Ghafoor in
I : - aass TV employees ati 5er
p. . promoted as PTC Teachers in their resp^fivfcird«‘"d Qualification were 
kii-. capacity of. the PTC Teacher. n.» and were still serving in

could not controveit the assenion “ "'"e Court
‘“wards the judgment of this Tribunal in attention
Bakhsh V, Director Education Multanl In 0.2229 of 1999 (Allah

fe;;, PTC ^cher for quite some toe ^ a d ‘ “
after a long period the denarfmi>nf accrued to him

teife file order passed by the authnri^^^ ^ ^ ^
principle of locus poenitenUae laid doWn^v'^t^ 'ocorapetent in view of the

);%; Teacher. D^^o the neriod he hart k ^ allowed to. continue as PTC 
l^acher. he will be entitled to pay of his 

^«|:H.B.T./34/Pb. (Sr.Trib.)
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)f■ Appeal accepted.

1/^2001 PLC(C.S.) 243 

[Supreme Court (AJ&K)]

^^dar Said Muhammad Khan CJ, 
^^dtammad Yunus Surakhvi, JJ 

Kh. MUHAMMAD AHSAN 

versus
MANZOORALIKHOKHAR and another

^‘ Review Petition No.7 of ,998, decided on 15th August. ,998
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 625 /ST Dated 30 /3 / 2017

To
The Secretary Finance Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
27.3.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
- PESHAWAR.
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