BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1145/2018

Date of Institution ... 29.08.20418'
Date of Decision .. 25.01.2022

ManzoOr.Khaﬁ, Warder (BPS-05) Central Prison Haripur. |
- ‘ . (Appellant)

- VERSUS

Government of Khyber Pakhtunkhwa through Chlef Secretary, Peshawar and
three others - : , ... (Respondents)

Yasir Sal.eem, , : . o o
Advocate ... For Appellant

Asif Masood Ali Shah ' "~ ...- For respondents
Deputy District Attorney “

AHMAD SULTANTAREEN .. - CHAIRMAN
ATIQ-UR-REHMAN WAZIR | - MEMBER (EXECUTIVE)

NI

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment

- shall dispose of the instant service appeal as well as the following

connected service appeals having éommon questions orf law and facts:-

!

.

. 1002/2018 titled Noor Islam
2. 1003/2018 titled Sher Ali Baz
3. 1067/2015 fitled Muhammad Arif
4. 1068/2018 titled Malik Aftab
5.-1069/2018 titled Hameed Ullah
6. 1119/2018 titled Muhammad Sajid

7. 1146/2018 titled Zaib Nawaz
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03.  Brief facts é"s’ 'Aﬁéi;r‘éfed in the Eﬁ“én{‘és of appeal are that the appellant
was initially appointéd as Warder in the Pri‘soh Department in the year, .
2007. While posted at District Jail Lakki Marwat on 24.05.2013, an incident |
of escape of under trial prisoners took-place due to which the appellant was '
proceeded against departmentaily and was ultimately awarded with major
punishment of removal from service vide order dated 17.03.2014. Feeling
aggrieved, the appellant filed departmental appeal followed by Service
Appeal No. 880/2014 before this Tribunal, which was accepted vide
judgment dated 01-03-2018 and the appellant was re-instated in serQice by ;
converting major penalty into minor penalty of withholding of three
increments for three years. Benefits of the period in which the appellants |
remained out of service were also allowed subject to the condition if they
were not gaihfully employed dufing the period. The appellant su-bmitted

Nym the respondents to the effect that he never remained in gainful
\/\/ employment during the period he remained out of service. Respondent No.
3 though reinstated the appellant in service vide order dated 04.04.2018
but treated the intervening period as extraordinary leave without pay. After
exhausting departmental remedy, the appellant filed the instant service
appeal with the prayer that onlacceptance of the appeal, the order dated
04.04.2014 to the extent of treating the inteNening period as leave without

pay may be set aside and the appellant may be allowed the back benefits of

service.

04. . Learned counsel for the appellant has contended that the appellant
has not been treated in accordance with law; that the appellant was re-
instated in service by orders of this tribunal. and back benefits were also
allowed and the appellarit also submitted affidavit to the effect that he was

not gainfully employed anywheré; that the respondent should have
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considered the affidavit submitted by hi_‘,_m tolfhis effect, which however was
not considered; that the appellant remained out of service due to the
penalty which was subsequently set aside by this Tribunal, hence he is

_entitled to all back benefits.

05. Learned Deputy District Attorney appearing on behalf of the
respondents while rebutting the arguments of learned counsel for the
appellant, argued that the enquiry proceedings conducted were strictly in
accordance with law. The appellant was givén ample opportunity to defend
himself but he could not prove his innocence. He further argued that in
pursuance to the directions given in the judgment dated 01.03.2018 the
appellant was reinstated into service vide order dated 04.04.2018, however,
the intervening period was treated as Extra-ordinary leave withouf pay
because the department on the basis of well-settled principle “No Work No

Pay”, could not pay salary to the appellant for the period during which he

yt/v?rform his duty and requested for dismissal of the appeal with
\Jf cost.

06. We have heard learned counsel for the parties and have perused

the record.

07. This Tribunal vide judgment dated 01-03-2018 has very clearly re-
instated the appellant as well as made him én’titled for back benefits of the
intervening period, subject to the condition if he was not gainfully employed
elsewhere. The respondents re-instated him in service but the intervening
period was treated as leave without pay, inspite of the fact the appellant
had submitted affidavit to the effect that He was not gainfully employed
anywhere, but such benefits were refused to the appellant, which however

was not warranted. Now the point remains for determination is that during
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the period in ’que&ion the appellant remained jobless or otherwise. In 'Para-
9 of the Memo. ofAA'bpeaI, the-"ap‘pellladnt clearly stated that he- submitted
affidavit to the respohdents which is sufﬁcieht proof that he never engaged
in gainful employment during the period, he remained out of service which

has not been considered by the respondents.

08. In view of the foregoing, the appeal lin hand and other connected
appeals mentioned above are accepted and the appellants are entitled for
salaries and all other benefits which would have accrued in their favor, had
they not been removed from service. Parties are left to bear their respective

costs. File be consigned to the record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN;) MEMBER (E)
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Learned counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for.the' respondents present. 4 rz

Arguments heard and record perused.

Vide our detailed judgment of the today, separately placed on B
file, the appeal in hand and other connected appéals mentioned
above are accepted and the appellants are entitled for salaries and

all other benefits which would have accrued in their favor, had they

"not been removed from service. Parties are left to bear their

respective costs. File be consigned to the record.room.

ANNQUNCED
25.01.2022

) e ——
(AHMADSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)




23.11.2021 - ~ Learned ‘cou‘r_lglsei for the appellant present.

M Muhammad Adeel Butt, Additional Advocate General for
 the respondents present.

" As per statement of learned A.A.G, similar nature S‘er\iice,.'
‘App'eal bearing ~ No. 10-67/2018 tited Muhammad Arif Vs. |
- Government of Khyber Pakhtunkhwa is fixed for hearing on

25.01.2022,_therefore; a request was made for adjournment in.th'e |

instant  service appeal; allowed. To come up for arguments '_ R

~-alongwith cpnhectéd service appeal, on 25.01.2022 before D.B

v )

~ (Atiq Ur Rehman Wézir)‘ A (Rozina Rehman) -

| Member (E)- 4 Member (1)
25.01.2022 i Clerk of counsel for the appeliant present. Mr. Asif—

Masood Ali Shah, DDA for the respondents presgsf.

Former seeks sht €nt as  learned 4

‘counsel for the appellant_i attendance due t‘o‘ "
generall strike of lawyers. Request Js<accorded. To

come u arguments on 26.01.2022 before the D.B.

(Atid-UrQRehman Wazir) ' .Chairnﬁah'l C
Member (E) B
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14012021 Due to COVID 19 the case is adJourned for the |
|  same on 26 03.2021 before D. B
£ 26032021 Due to demise of the Worthy Chairman, the Tribunal is
o " non-functional, therefore, case is adjourned - to
12.08.2021 for the same as before.
© 12.08.2021 “Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Former made a request for adjournment in order to-prepare
the brief. Request is acceded. To come up for arguments on
23.11.2021 before D.B. |

=)

(Rozina Rehman)
Member (J)
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16.06.2020 . Néinb for the partics.

On the last date of hearing the matter wgéﬁadjdu.rﬁéd PRRE

through readers note. The office sha]i, therefore, issué notice tothé_ .

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B."

A}

CHAIRMAN
31.08.2020 Due to summer vacation, the case is adjourned to
05.11.2020 for the same as before.

05.11.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.

The Bar is observing general strike, therefore, the- ,
d to 14.01.2021 for hearing before the ™ =~

matter is adjo
- D.B.

Chatfman
Member ’

......
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o ',;.2.7._11‘1.2019 Counsel for the appellant present. Mr. Usman Ghani,

N

District Attorney for respondents present. Learned counsel
for the appellant submitted rejoinder which is placed on
‘file. Adjourn.- To come up for arguments on 30.01.2020

before D.B.
Mjnjer Member
.~ 30.01.2020 ~ Appellant in person present. Addl: AG for

.......

respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 26.03.2020 before D.B.

W
&mber Member

26.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 16.06.2020 before D R

g e
(Foasae N

cr



13.06.2019 ' Counsel for the appellant and -' Addl. AAG »alongwith '

~ Atta Muhammad, Law Officer for the respondents preseht.

Joint parawise comments on behalf of respondents
‘No. 1, 2, 3 & 4 submitted which are placed on record. ~ To
come up for arguments before the D. B on 07.08.2019. The

appellant may submit rejoinder, within a. fortnight, |f so ’

R TR N s

advised. -

- Lo Chanx 1

07.08.2019 Learned counsel for the appellant and Mr. Muhammad
~ Jan 1ea1ned Deputy Dtstrlct Attorney present. Learned counsel

~ for the appellant seeks adJoumment Adjoum To come up for

arguments on 31 10.2019 before D.B.

e | -M;g . Member ,

30.10.2019 . . Learned COE‘??tsel for the appellant present. Mr. Zia Ullah |
learned Deputy, /District Attorney for the respondent presget. -

Learned %Q"unsel for the appellant secks adjournment and

'lfequested': that the present serviee appeal be heard alengwithz

'- uther "'o:ervice appeal of similar nature fixed for 27.11 2019.

* Adjourn | Toc come up for arguments on 27.11.2019 before D.B.

.ember o ' - >mber
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11.02.2019 _ Learned counsel for the appellant present and submitted
o ﬂpplication for extension of time to deposit se_burity and

- process fee which is placed on file. Application is allowed

with direction to depdsit security and process within 3 days.

Thereafter notices be issued to the respondents for written

reply/comments. ~Adjourn. To come up for written

reply/comments on25.03.2019 before S.B. m /!

25.03.2019' o Clerk to counsel for the appellant present. Written
' reply not submiited. Abdul Malik Law Officer

- representative of the respondent department present and

seeks time to furnish written reply/comments. Granted. To

cd’rlne up for wriﬁgn rep_ly/commeﬁts on 24.04.2019 before

S.B : " : -
_" o & N

S F
3

L SR " ~ Member

s
X

24.04.2019 - Counsel for the appella.int' present. Adll: AG for respondents
present. Written reply not subrﬁ‘ift.t.e»d. Requested for adjournment.
Adjourned. Case to come up for Wri?t\e\n reply on 13.06.2019 before
SB. |
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(Ahmaﬁ Hassan)

Member

f
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10.12.2018

31.12.2018

Clerk of the counsel for appellant present and
requested for adjournment. Adjourned. To come up for

preliminary hearing on 31.12.2018 before S.B.

-

Muhammad Amin Khan Kundi
Member
Counsel for the appellant Manzoor Khan present. Preliminary
arguments heard. It was contended by learned counsel for the

appellziht that the appellant was serving in Prison Department as

. Watder. It was further contended that the appellant was removed

from service on the allegation that some prrsoners escaped “from the
jail. It was. further comnténded that the appellant filed department

appeal as well as service appeal and the service appeal of the

appellant was partially accepted vide judgment dated 01.03.2018 and

‘the major penalty was converted into withholding of three increments
for three years and the period in which the appellant. remained out of
servrce "was ordered to be decided by the department in accordance

RIS kN

w1th rules i.e gamful employment durmg the said period. It was

) further contended that the appellant was remstated in service by the

departnlent v1de order dated 04.04. 2018 but the intervening period

was treated as, extra ordmary leave w1thout pay. It was further

B

contended that the appellant filed departmental appeal but the same

. ,was not responded hence the present service appeal. It was further

. ™
contended that since major penalty was converted into minor penalty

* - by the-Service Tribunal therefore, the *appell‘a_nt was entitled for back

S s benefits but the respondent-department iliegally refused the same as

o lth‘e,..appellant was jobless during the intervening period.

The contention raised by the.learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing
subject to all legal objections. The appellant is directed to deposit
security and process fee within 10 days thereafter, notice be issued to

the respondents for written reply/comments for 11.02.2019 before
S.B. '

Vil

Muhammad Amin Khan Kundi
Member

P
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s FORM OF ORDER SHEET
. Court of
Case No. - 1145/2018
S‘.No". Date of order Order or other proceedings with signature of judge
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1- 13/09/201%,3%, vy The appeal of Mr. Manzoor Khan resubmu}rggq today by Mr.
Yasir Saleem -Advocate may be entered in the Institution Register:
and put up to the Worthy Chairman for proger order please. -
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The appeal of Mr. Manzoo?’ll(han Warder Central Prison Haripur received today i.e. on
29.08.2018 is incombiete.on the following score which is returned to the counsel for-the

appellant for completion and resubmission within 15 days.

14 "Annexures-A and H of the appeal are |Ileg|ble which may be replaced by

legible/better one.
2- Copy of departmental appeal is not attached with the appeal which may be placed

on it.

No. ”'uq /S.T.,-

\ - ‘ >. '4
i 2018. /g‘MA S
, S REGISTRAR o

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. '

Mr. Yasir Saleem Adv. Pesh.

b W@,%/; WW Ao~ M/J f;

» D@frzfvu;,,&,ﬁ /4'/?}’44/0 1> M(ﬂfwd
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal NO.HLLZOIQ

M(mzoor Khan, Warder (BPS-5), Central Prison Haripur.

~

VERSUS

(Appellant)

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Péshawar and others.

(Respondents)

INDEX
Sk wDescrlptzon of (Iocuments i T Annexure. <Page
E N@\ .,._ oﬂo— i o ... = r..:,v_ﬂ,-,,, a NO o
1 |Memo of Appeal along w1th 1-5
Affidavit
2 | Copies of the Charge Sheet and| A& B é _
statement of allegation and reply 7
thereto
3 | Copy of the inquiry report C /6 ~ /4
4 | Copies of the Show Cause Notice| D&E
and Reply to the show Cause Notice ‘ /7~ ,-/7
and reply to the show cause notice
5 | Copy of order dated 17.03.2014 F Qe ~2f
6 | Copy of the Order and Judgment G
dated 01.03.2018 of this Honorable
Tribunal jgf%
7 |Copy of the Office Order dated H
04.%{1.20 18 & )7‘“52?
9 | Vakalatnama

Y-

A%Ijant

Through

o

éj//%_/*:
E

YASIR SA

]

ML

JAWAD- UR-REHMAN

Advocates,

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR'

Khyber Pakhtulhywy
Serviou Tiribaai)

/_’ Diavy bltx.&i\;@
Service Appeal No. ' “’0/5018 ;Dam,_g_’_i' 8 2615

Manzoor Khan, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS ‘

I. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar

- 3. The Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar. '

4. The Superintendent Central Prison Haripﬁr.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated
O 04.04.2018, whereby, though the appellant has been
' re-instated in service, however the intervening period
ay

| /@\\3 has been treated as Extra- Ordinary leave without pay
Regestrar against which his Departmental Appeal dated
23.04.2018 has not been responded till the lapse of

Statutory Period of 90 days.

Praver in Appeal: -

Re-submitted to -day - .
and fifed. On acceptance of this appeal the Order dated
‘ 04.04.2018, to the extent of treating the intervening
FANSPYYEY period as Leave without Pay may please be set-aside

Regjistrar _
_QBQ\\W and the appellant may also be allowed the back

benefits of service.




Respectfully Submitted:

. That the appellant was initially appointed as Warder in the Prison

Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

. That the appellant while attached with Distriét Lakki Marwat, on

24/5/2013, an unfortunate incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were
recommended for departmental action.

. That the appellant was served with Charge Sheet and Statement of

allegation dated 20/8/2013, containing certain false and baseless
allegations. The appellant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless (Copies
of the Charge Sheet and statement of allegation and reply thereto
is attached as Annexure A & B) '

. That thereafter, the inquiry officer without associating the appellant

properly with the inquiry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major punishment. (Copy of the inquiry report is attached as
Annexure C)

. That the appellant was also served with a show cause notice dated

28/12/2013, which he also replied and refuted the allegations.
(Copies of the Show Cause Notice and Reply to the show Cause

Notice and reply. to the show cause notice are attached as
Annexure D & E).

. That without considering his defense reply, the appellant was

awarded the major penalty of-Removal from Service vide order
dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as
Annexure F). '

. That aggrieved from the order dated 17/03/2014, the appellant also

submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.



8. That the appellant also ﬁled Service Appeal No. 880/2014 before
this Honorable Tribunal Wthh was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into w1thholdm|g of three increments for three years,
however, with regard to the issue of ‘back benefits/ intervening
period, the mater was left for the department to decide in accordance
with rules i.e, gainful em}gloyment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Trlbunal
is attached as Annexure G|)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained inlgainful employment during the period he

~was out of service, however the department did not accept the
affidavit. |
I

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening
period was treated as Extré Ordinary leave without pay. (Copy of the
Office Order dated 04.04.2018 is attached as Annexure H)
|
11.That feeling partially aggﬁieved from the order dated 04.04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2

however the same has notjbeen responded within the statutory period
of 90 days. |

|
12.That the office order dat?d 04.04.2018 to the extent of treating the
intervening period as lea\l/e with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following

grounds. |

GROUNDS OF THE APPEAL
|

" A. That the appellant has not been treated in accordance with law hence,
his right secured and guaranteed under the law are badly violated.

| .

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

|

C. That the appellant has never committed any act or omission which
could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any

|
|

an e !
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negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.

. That once the appellant was allowed reinstatement by this honorable

Tribunal then the respondent should have considered the affidavit
submitted by the appellant regarding his joblessness during the
intervening period..

. That this Honorable Tribunal reinstated the appellant and the issue of

back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any
gainful employment during the period he was out of service. So the
respondent should have considered the affidavit submitted by the
appellant regarding his joblessness.

That the appellant remained out of service due to illegal penalty
imposed by the respondent which was subsequently set-aside by this
Honorable Tribunal and during that period the appellant remained
Jobless, so he is entitled for the salaries for the intervening period.

. That the appellant has a large family dependent upon him, since he

was jobless due to his illegal Removal from Service, thus not only
the appellant but his whole family suffered.

That the appellant seek permission of this tribunal to take additional -
grounds at the time of hearing,.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service with all back
benefits of service. f ym

Appellant

Through

, YASIR EEM
< Advocate Peshawa

JAWAD- UR-REHMAN
Advocate Peshawar



"AFFIDAVIT

l, M(mzoor’ Khan, Warder (BPS-5), Central Prison Haripur,
do hereby solemnly affirm and declare that the contents of the above
Service Appeal are true and correct to the best of my knowledge and
belief and that nothing has been kept back or concealed from this

Honourable Tribunal.

Deponent
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- Subject: 'DEPARTMENTAL DROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL

PRISONER UMER RAUF @ AMRI SIO P‘R (JHULAM FROM DISTRICT
JAIL LAKKI MARWAT,

Background

Esal Knel, Distt. Lakki Marwat escaped from the District Jail Lakki Marwat on
24.00.2013. He was involved in case FIR No. 440 dated 02.09.2009; U/S 302 324-
34 PPC, Police Station Lakki District Lakki and.case FIR No. 202 dated 29.11.2008
U/S 302,34 PPC Police Station Lakky, Distt. Lakky Marwat, Hence he was involved
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the
time in between 1:15 PM to 1:45 PM. No lock, no prison wall, no window, door or any.
~  gale was broken. No tunrel was dug; no instruments like hammer, spade, $cissor,
knife, rope or ladder have been used in this escape.-And the prisoner involved in
i vo murder cases, escaped by throwing a dust in the eyes of all watch and ward staff
of Dist. Jail Lﬂkkv /n particular, and in the eyes oi prison manaaament system, in

0
general » i
D H . . . t

2, Apparently ft seems thaf whofe system of wafch and ward aﬂd prison secum‘y
arrangements,- and the overall frame work of pri-ases maragement have become:
ineffective, corrupt and iri 23ponsive; It seems that :. 1 tige old structure is crumbling’
which may fall at any tiae. The frequent inciderss.of Jail break and escapP of

prisoners from the jails ic just a tip of an ice- bura itis an early Warmng s:an of an
impending colossal tragedy.

The prison authority of District Jail Lakkt Masi fvaa nave been n-aware abof/
the escape of prisoner for about half-an hour and la ter on when they got wind of tis
incident they informed the 1.5 Prison and Police Depmh ent and got the case’ FIR|
- No. 287 dated 24.05.2013 L/S 222, 223, 224, PPC F'S takky, Distt Lakky A/arwaf|
registered against the six s.bordinates officials on duty. Tr, ey were suspended agd
preliminary inquiry by Mr Ehiesham Ahmad- Jadorm, Superintend Jail Bannu Wa
conducted. The inquiry officer involved 15 ofiicarsiofficials in this inquiry, b\JLJ
aslonishingly absolved ote Abdullah Pervez (chekiar Relief) actual In charge of
~inner Jail slaff and secwity from 12.00 to ,500 hours, from all c’varces Abdur’/ah
Pervaz is an accused ncminated in the FIR and the iinguiry Officer didn't give any
solid .reason/proef for that, except the staterneii of Abdullah Pervez himself. .
Moreover The Inquiry officer didn't find any fau:t in the role :played by sentries of
Levy Force who were manning outer towers of ! 3kKy «ail. In prima facie, men of -
Levy Force, domg duty at that particular time or the puzer towers of Lakky Jail are
equally guilty. Prehmmarjf Inquiry report is (Annex-A,.

Procoed; ngs . o | I \i Gl

Alf relevant record was thoroughly scrutinized, sitz of e escape was mqperted
- and detelled discussions were held with the priscn siaff, local Police, 1G Prison
Qffice and the concernec prisoners still confined in Lam/ Jail, before firming up the

rec :mrer’vaz‘:f -Morr we s the re /Pv:nf rilles ware deliberated upon (Annex-8)
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accused were celled, along wiih their writien: defense: (Annex-C) They weic
examined and cross- examined (Annex-D} in presence of deparimental
representative Mr. Muhtarm Sheh, Budget Officer, I.G Prison Office. Accused were
personally heard and .were given a free chance to pui their oral. written or
circumstantial evidencé/ defense. :

Site Inspection

District Jail Lakki Marwat was visited, The entry and exit ways were thoroughly
? inspected. The fotal area of Distt Jail Lakky Marwat is 14 kanals and 01 rmarla, and
the lotal area of inner Jail would be hardly 0@ kanals, which is guarded by 20 feet
high wall and on the top of this wall, live and bere electric wires run across. It is the
area where four barracks for the prisoners, a big kitchen, washrooms, two internal
waich towers, a tuck-shop and a reasonable courtyard are situated. An internal wall
separates the courfyard in two portions. An iron gate, in this wall, connects two
portions of courtyara. The prisoners of each ~Lrtion freely come and go fto other
portion. As informed by Lakky Jail administration, there is no sentry on this gate to
limit the movements of prisoners in their respective portions. The fotal strength of
Officials/officer present at the time of occurrence was 48. There is “cultivated
agricultural land on the eastern, western and {he southern side of Lakky Jail. It is an
old jail. The newly builf Jail in Distt Lakky Marwat is under the physical possession of
Army. The outer wall and outer watch towers are guarded by Police and Levy Force.
. Itis a very small Jail and the strength of 48 watch & ward staff, excluding police and

i .

Levy-personals is more than enough for such a small aree.

All the accused, prison staff, and other prisoners were examined and cross-

' examined but no one admitted to have seen the escape with his own eyes. All the
! accused denied the charges leveled against them';in the charge sheet. All claim to be
as pure dew. -

R

T ——].

D<!ndividual Responsibility. : ;

1) Mr. Usman Ali, Dy: Subdt:_ cum Supdt: Drstrict Jail Lakki Marwat (BS:WL \

allegation on him is that on the day of inciden..there were 8 warders out of 10-on*
double duties and Suodt: Usman Ali didn't prevent this practice of double duties. He
was charged with lack of interest in the affair of Administration. His written reply is, “it
: is & common practice in jails that the warder perform double duties and substitute
: duly hours with their colleagues”. It means that al jail warders were competent
! enough to make laws,. rules for themselves and to decide how to run Jail and their
§ boss Supdt: Jail gave a tacit approval to this practice. The reply of charge No. 4 by
f accused officer is an eye wash. He could not explain that why such huge staff could
not prevent this incident. The reply of accused officer in response of charge No. 5 is
i not very convincing, keeping in view statement of other accused. The officer denies
E the charge but actually escapes prisoner Umar Rauf was an established Don of the
. jail being facilitated and treated by the jail ctaff as a VVIP. No solid defense was
; J\ produced-about charge No. 6 by Usman Al :

He denies the charge No. 1 &2 as menti;ne-':i in his charge sheet reply. Tﬁe \
\

'ﬂ’ -:D
A LNy

2) Noor Zaman, Head Warder (BPS-7),

As per his statement, he came info Jail af (£:00 morning pérformed hig Jvlg ety
~> e
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11:00. He again entered into Jail at about 2.0Cpm, and came to know about the
ascape of prisoner Umar Rauf . He remained there in the Jail and made exit at
06.55 pm. His statement is correct as verified and confirmed from Register'No. 16 of
Dislt: Jail Lakki. Tho escapo occurrod in Leevaon 01.10pm {o 01.410pnt when
Avdullah Porvez (11.00 to 14.00) was actual I clinge ol e alfale, i e it Juiil,
So Noor Zaman Heau Warder 1s nnocont i iliis case. I is further added the sand
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
Ehtizaz Ahmad Jadocn, Supit. Jail Bannu, withcut providing any solid reason or
defense,except the stalement of Abdullah Pervez himself is despite the fact that his
name was included in the FIR by Mr .Usman Al, Stpdt Jail, in His earlier report.

Humayun Gul, Junior Clerk (Bi’S~7)

He is a junior clerk by designation. Due to granting three days casual leave from
24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt; Jail, he was
entrusted with his duties. His nature of job is quite different. However his boss
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he shouldn't
refuse. He is a junicr Clerk whose job duty is to deal with files and papers. Dealing
with hardened criminals requires particular training skills and strong nerves. It is a
total different job. Here much fault lies with his bass who tried to make a lamb a lion
by giving him the garb of a lion, and expectiny him to act with a force of lion. Here
the wrong man was doing the wrong job. ' ’

~/) Sher Ali Baz, Warder (BPS-5) -

b

He wes patrolling officer in Ihatta No.1 (12:00 to 3:00). The escapee Umar Rauf was
confined in hatta No 2. But there is no gate, door or window in Ihatta No. 2. All entry
exil ways are located in Ihatta No. 1. The escapee must have used Ihita No. 1 to
escape. Hence patrolling officer at that particular time is direct responsible. Moreover
Umar Rauf prisoner was ndt an ordinary prisoner. He was well known Don of Jail
Being patrolling officer he must have kept a vigilart eye on him specially, but he
badly failed. Either t e was in connivance with Amri, the escapee, orhave slept well |
curing his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in
this story. A witriess, in his cross examination, pointed out that said Sher Ali Ba 'wa§{
most upset af 2.00 tm when he entered into jail and saw him. (

Hamidullah Warder (BPS-5) o | A \
i AN
He was pafrolling officer in lhatte No.2 (12:00 fo 3:00). The escapee Amri Was/]

cenfined in Inatta No. 2 too. But there is no geie, door or window in Ihatta No, 2. The
escapee must hava walked through the area, where this warder was doing duty.
Hence patrolling officer at that particular time is-direct responsible. Moreover Amii-
prisoner was not an ordinary priscner. He was well known Don of Jail. Being
pelroiling officer he must have kept a vigilani eye on him specially, but he badly
failed. Either he was in connivance with Amr, the escapee, or has slept well during

~his duty hours 12:00 to 3:00.pm. In both cases he is delinguent character in this

story. Moreover during his cross examination, he admitted that he cannot read hi
own statement written in Urdu and he is illiterate. Fe didn't know spelling of a_w .dz
English.” He further aced ihat he was appointad by ex- Minister Prison. -

g‘;‘"(*&-ﬁf -
HzH

“ \
(Al

———

—

1

- \J
/

LTt

.
\
\
\

J.

. R BN
. 3!




2
3 - Betny §¥Y

11:00. He again entered into Jail at about 2.00pm, and came to know about the
ascape of prisoner Umar Rauf . He remained tfrere in the Jail and made exit at
06.55 pm. His statement is correct as verified and confirmed from Register No. 16 of
Dislt: Jail Lakki. Tho escape occurred in Gerweon 01.10pm to Of-45pm when
Asdlah Porvez (11.00 lo 14.00) was aclual In chiarye ol the affairs, in e ot Jail
50 Noor Zaman Heau Warder s nnocent i ihis case. 101 further addod the sond
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
‘Ehtizaz Ahmad Jadocn, Suptt. Jail. Bannu, wilhcut providing any solid reason or
defense,except the statement of Abdullah Pervez himself is despite the fact that his
name was included in the FIR by Mr .Usman Ali, Supdt Jall, in His earlier report

-

{9 Humayun Gul Junior Clerk (BPS-7)

He is a junior clerk by designation. Due to granting three days casual feave from
24.05.2013 fo 26.052013 to Mr. Muhammad Iprahim Asst Suptt; Jail,. he. was
entrusted with his duties. His nature of job s guite different. However his: boss.
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he-sheuldn't
refuse. He is a junior Clerk whose job duty is to.deal with files and papers. Dealing
with hardened criminals requires particular training-skills and strong nerves. If is a
{otal different job. Here much fault lies with his bass who tried to make a lamb a lion

by giving him the garb of aion, and expecting him-to act with a force of lien. Here. -
the wrong man was doing the wrong job. ' : '

% Sher Ali Baz. Warder (BPS-5) oot

' He was patrolling officer in ihatta No.1 (12:00 to 3.:00). The escapee Umar Rauf was

' confined in thaita No. 2. But there is no gate, door or window in lhatta No. 2. Ali enlry

exit ways are located in Ihatta No. 1. The-escapee must have used Ihtta No. 1 tc .

escape. Hence patrolling officer at that particular time is direct responsible. Moreover.

Umar Rauf prisoner was ndt an ordinary prisoner. He. was well known Bon of Jail,

. . Being patrolling officer he must have kept a vigilant eye on him specially, but he’

" badly failed. Either he was in connivance with Amri, the escapee, orhave slept well

during his duty hours 12:00 to 3:00.pm. In both cases: he is delinquent character in

this story. A witness, in his cross: examination, qunted out thgt‘said Sher Ali Ba}f'y./a's‘l

\/ most upset at 2.00 pm when he entered into jail and saw him. A,
3)

Hamidullah Warder (BPS-5) | | T

. . o \

+ He was patroﬂin@] officer in Ihatta No.2 (12:00, fo 3:00). The escapee Amri was/
confined in Inatta No. 2 too. But there is no.gate, deor or window in fhatta No. 2. The
estapee must have.walked through the area; where. this warder.was -doing duty.
Hence patrolling officer at that particular time isidirect respansible.- Moreover Amri-
prisoner was nol an ordinary prisoner. He wgs-well .known Don of Jail, ‘Being
petroiling officer he must have kept a vigilani eye on him specially, but he badly
failed. Either he was in connivance with Amri, the escapee, or has,slept well during

~his duly hours 12:00 to 3:00.pm. In both case$-he is delinquent chatacter in. this

slory. Moreover during his cross examination, He agmitfed that he canpot réad hi :
own statement written in Urdu and he is iliterate. He didn’t know speling of ,dz S

- English.” He further aoded that hie wa poointed by ex- Minister Prison. a";j’i;?ﬂ._; .

p3 e ‘
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‘4 Muhammad Arif Warder. (BPS:5) "

He did double duty, frst from 9:00 am to 12:00 noon as sentry main gate,. and
second from 12.00 pm 03.00 pm as Sentry Tnwer No.1 in place of warder Qayum
Nawaz. In his reply he contended that he had simply obeyed the orders and didn’t do
double at his own will. Internal Tower No.1, where this warder was doing dutv, is an
ulloged placo ol vscupo ol vscapou prisonor. Duing discussions, i e alleged Dy hie,
follow C()”OG_(}UGS thal ho (M /\Iﬂ) was incollizdon with HH.‘ ascapao, atid o
lactlitated him salo oxit through his placo of duly i.c. Tower Nu.f. The accused could
not defend the charge in a convincing way. He was either in collusion with the
escapee or was full asleep at the tower.

T T e Ty T

/ 7) Noor Islam Warder(BPS-5)

" He also performed double duty, first from $.00 am to 12.00 noon on a place riear
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3:00 pm.
From this tower the movements of all.the rriscners are watched. Moreover all the
movements of all the visiiors at the main gat> of the Jail are also watched from this
tower. This warder has badly failed to do his duty in an efficient way: He was either
in collusion with the escapee or was full asleep at the tower.

- e —m—

V[B) Muhammad Saiid Warder(BPS-5)

He was doing his search duty in me main gate from 1 2.00 noon to 03.00 pm. In case
the prisoner escapad from the main gate he is directly resoonsible in nis escape.

A) Zeb Nawaz Warder(BPS-5) ! U

He was doing his duty as Madadgir (Helper) ”fro.'n 12.00 noon.to 03.00 pm in the [
main gate. In case the prisoner. escaped from the main gate he is directly ‘
responsible in his escape.,

—
, e
YJ0) Nasir Mahmood Warder(BPS-5) ' { i

l

I
!

He was doing his duty as sentry at main gaie. In case the prisoner escaped from ¥ e
J main gaté he is directly responsible in his escape.

\
1

1) Manzoor khan Warder(BPS-5) ' . : J

He was doing his duty as gate keeper at mair- gate from 12. OO noon to 03.00 pm. In
/ case the prisoner escaped from the main gale he is dlrect/y responsible in hi
12

e 7 e

escape. o

Np—
vt

5 He was assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept
a vigilant eye on thet prisoner who was Don of i.akky Jail and his movements he
vrould not'had escaped. Either this warder was in collusion with the escapee or was
hill asleep duma s duly hours. He is directly resg.onsible for the escape.

ij 13} Aseel Janan Warder(BPS-5)

: e
)AmirBaseer Khan Warder (BPS-5) . ' QTTEST‘"D
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‘! | it Warder, BPS5) 1"
} Muhammad Arif Warder. (BPS:5) -~

He did double duty, first from 9:00 am to 12:00 noon as seniry main gate, and

3 second from 12.00 pm 03.00 pm as Sentry Tower No.1 in place of warder Qayum

' Nawaz. In his repfy he contended that he had simply obeyed the orders and ditin't do
double ai his own will. Internal Tower No.1, where this warder was doinq duty, is an
ullogud pluco of uscuapu of vscupou prisonor. Dutiiyg discuszions, i e alleged Dy T
fellow LO”GU(]UU\) thal ho (M Af”} was i collusdon wilh H,u LN, amd ho
lactlitated him safc cxit through his p/uw of duly i.c. Tuwer Nu. L The aeeused could

. nol defend the charge in & convincing way. He was either in col!usron with the
escapee or was fuli asleep at the tower.

Y

‘ /7) ‘Noor islam Warder(BPS-5)

; " He also performed double duty, first from 9.00 am to 12.00 noon on a place rear

' Tower No.2 and secondly he was sentry at Tower No.2 from 12:00.noon to 3:00 pm. -
1 From this tower the movements of all-the prisoners are watched. Moreover all the

: movements of all the visitors at the main gate of the Jail are also watched from this
I

tower. This warder has badly failed to do his duty in an efficient way. He was either
in collusion with the escapee or was full asleep at the tower.

| V/S:) Muhammad Sajid Warder(BPS-5)

He was doing his search duty in the main gare from 1 2.00 noon to 03 00 pm. In-case
the prisoner escaped from the nfain gate he is directly resoonSIble in his escape.

/ 9) Zeb Nawaz Warder(BPS-5) !

He was doing his duty as Madadgir (Helper) from 12,00 noon-to 03.00 pm in the
main gate. In case the prisoner. escaped- from the main gate he is d:rectly
' responsible in his escape.

' jQO) Nasir Mahmood Warder(BPS-5) : !,5

[

(

He was doing his duty as sentry at main gate. In.case the prisoner escaped from t
main gat¢ he is directly respons:ble in his escape. . : }

11) Manzoor khan Warder(BPS-5).

He was doing his duty as gate keeper at main gate from 12. OO noon to 03.00 pm. In
case the prisoner escaped from the main gate he is dlrchy responsible in hi
escape. : P

12) Amir Baseer KhanWarder (BPS-5) - ’ | LY TF STED

ISTITARE ST e

PN,

He was assigned duties at Beat No. 2 from 12. OO n00n to 03 00 pm. In case he kept
a vigilanl eye on that prisoner who was ‘Don. of Lakky Jail and his movements he
would not had escaped. Either this warder was in collusion with the escapee or was
fiill asleep d' ring his duty hours. He is drrecﬂy reSponSJb!e for the escape

7L 13} Aseel Janan Warder(BPS-5)

-t ——
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3 He has wrongly been'involveq' in this case. As raentioned earlier the actyal time of
{ . scape Is in between 01.15 pm to 01.45 pm. When the prisoner has escaped and
3 the Supdt. Jail was busy in registering a case against the accused officials, this
warder was called in to perform duty in place of warder Wajj Ayaz, and to avert an 3%
untoward situation, He came performed his duty and made exit at 06.50 pm, This
fact is duly supporteq by Register No. 16. So he is innocent. '

1 VLJ4) Amir Faraz Warder (Line Muharar) (BPS.-5)

3 There are iwo charges on this accused. Being Lire Muharar, he continued the illeqal

-practice of assigning double.duties and he wazin collusion witl e vaeapod, f rom
the statomonts of accusod and discussions It transpired (hay o wis, e do lacto
SUpil: of Lakhy Jail, He usad lo assign duties In wardors 1ecommond leaves for the
stolf, ordor opening and closing of prisoners barracks, supervise the Mmanagement of
fuck-shop angd prisoners kitchen (langer- khawana), keep custody of keys and locks
of jail barracks, Mmanage meeting of prisoners with their visitors etc.

o~ —

I a—s e oy e -y

v 15) Aftab Malik Warder (BPS.5)

This warder was assigned the duty to run a tuck shop inside the Jai He has been
charged for having close relations with the accused. He admitted in his cross
: * examination that prisoners have celf phones inside the Jail but he never Snatched or
' recovered any cejf phoree from any prisoner, Having cell phones inside the Jail js
impossible without the collusion. of Jail Staff |n his written reply he Claims to 'have_ |
been out of Jail at the time of occurrence. It is correct ag verified from the recorg But
' clese relafion and collusion with the
escapee. At the time of occurrence his absence from the Jail is an evidence of hjs

used and /
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. Findings of Inquiry

. A\
ij Usman Alj Dy: Supat: cum Supd: is very poor administrator, and a very weak
commander to perform his duties in very effective manner. He. badly lacks
initiatives and quite incapable of shouldering his responsibilities..He didn't know a
bitter reality tha subordinates often sejy their boes, if and when they get a chance

(o do so, Unfortunately he Jot himself to be auctioneq at the hands of pis
« Subordinates,

Substifute duly hours with mutual consent of each other. Hence he threw away .
the whole responsibility to run the Jail to his subordinate Staff and afforded them % '
an opportunity to make rules / laws for themse'yas, It seems, he never exerted TR
himself nor invoked any positive .action_ unge, the rules against the defaultepay § ==
subordinates. ’ : i} e
k) Owing fo this slack attitude the prisoner Umar Rauf in volved in-two murder cases,
was first sncoliraged to become a Dop Of DIt Jail Lakki Marwat and than
énaged to vin some warders and other o%iials and plamand. o e e

. //’/")
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iv)

vi)

7

Viif)

)

It is quite evident from the Statements, examination and cross—examina(ion of alf
witnesses and accused that the escapee prisoner vas a well known figure and a

mismanagement and poor Jail Administration, Jail lower staff deduced that by
doing help of Umar Rayf in his escape, they would surely get s_co{- free and this

spelling of the word “English”. Such appointments, with no regard to merit and
qualification, lead to poor administration and ultimate collapse of a- system. The
loyalties of such appointees can easily he..won sither throuah bribes o oyl
thoir montors, They wo commoditios opan for sale in an open markel Rosdne

(his, such a ioltment Is o b njustics to (lie deseiving, dodicatod an
) )

commilted youlh, , .
The Jail staff Specially the lower forme:ion, js poorly equipped, poorly paid,
politically abused, poorly managed and badly treated. The overall morale of the

force is low, The high ups have' an empathic attitude towards jts genuine

problems and issues. -

Many warders were o double duly at the fime of occurrence. There existedra .

tacit agreement between the constables/warders and Jail Authorities to Substitute
hours among themselves, The warders benefited from this agreement by
enjoying more leisure/ieaves and Jaji Authorities felf refaxed by not assigning

frequent duties, frequent checking and frequent patrolling. Hence there became. a
mess which resuited in this way. ’

The culture of double duties is st prevalent in alf .J‘he -Jails of Khyber
Lakki Jail it transpired that most of warders were doing double duties. Doubl
quality of vigilance ang resultant security izye! s compromised. This fact has als

been admitted by Supt: Usman ali in his cross examination,
Two outer towers were manned by sentries of Levy force which s under

Administrative contro] of Deputy Commissioner Lakki Marwat. It s 2 matter of
common sense that this force must have heen placed under the executive .

command of Supdt: Lakky MarwatJail But unfortunately Suptt; Jail was not their

lies with high leve; managers of Prison System. As a result these sentries badly

failed to prevent ihis escape due to two reascns.

) ‘ Either the sentries on duty on the two outertowers were not present at the
time of escape. '

1) - OR the sentries on the outer two towers were also in collusion, with the
escapee prisoner. ;

!n both cases they are equally,respéhsible nd have played a majér role in the
escape of this prisoner - '

-,

Superintendent Jaj could not manage to inj- the 1.G. Prison well in time. tin

f;)v rAnAesd ae oo
:% |

/
. : /
Pakhtunkhwa, It urgently needs to be discouraged and prevented. During visit t:(—\/\

‘

duly devours the energy, initiative and degree of alertness of warders. Hence {hP\J
o)
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224 PPC Police Station Lakk: MarWat it transpired that the written n,port of.
escape was delivered to local pollce station very late; as.the FIR was registered
al 21:30,-while-the distance between Lakki Jail and Police Station Lakki is only

three furlong. If the time of occurrence is 14:00 hours,- it might have been
registered'at 14:30. But it was registered at 21:30. There is a delay of about full
seven hours, which cannot.be defended by any way.

Most of prisoners have mobile’ phones with themselves in Lakk/ Jail. 1t is.
-impossible without the conmvance of Jail sta‘f

dabons

) Ma]oi penally uf cuinpulsory IeUiemOn! ey bo mu)oood ol Uopu!y uU[)(.” founm
Supdi: Mr. Usiman All (BPS-17).

2) Noor Zaman Head warder (BPS-7) and, Asee! Janan Warder (BPS 5) may be
exonerated from the charges. -

3) Amir Faraz Line Muharir, (BPS-5) may.be compulsory retired from serwce

4) Hamayun Gul, Junior Clerk (BPS -7), may be glven minor pumshment of stoppage of

* three annual increments. S )

5} Minor-penalty. of stoppage of three morements may be rmposed on Nas;r Mohmud
Warder (BPS-5) ' :

R

6) Major pehalty of removal from éemice may be imfbosed on 'followinoz-

1) Muhammad Arif Warder BS-5.

ii) . Aftab Malik, Warder BS-5.

iij) Shar Alibaz; Warder BS-5,

v} Noor Islam, Warder BS-5,

v) Hamidullah, Warder BS-5 -

vi) Amir Baseer, Warder BS-5. : B
vi) Manzoor Khan, Warder BS-5.  ~ .+
vii)Zab Nawaz , Warder BS-5, .~ : _
ix) Muhammad Sajid Warder BS-5. L : : N

{

7) Formal deparimental proceedmgs may be mmated agamst Abdul!ah Pervez Warder
‘BS-5.(Chakker reilef)

,«!

’ "8) Formal Deparlmenfal Proceedmgs may be :nmated agamst those men of Levy Force

~ and Pohce who were on duty at that pamcu/ar t/me on 24 08, 201 3.in Lakky Jall

tI ULLAH KHANBAZOCH (PMS BS -18) .
CONTR OLk R/%UIRYOFFICER
" Govt: Pfinti & Stationery Deptt
KhybérPamﬂunkhwa Peshawar .

oL
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L, Muhanmad - ‘Stiehzad .=\-3'l'. ab.  Chicel Sccz'et;ir'y,- Kbyber
< Pabkbtuukhwa, ag cmﬁwclenl :'u»l*u:n\' l!l"“‘t "‘1" Khvber Pakhtunk h\\ a Qmm Hient
Sy s (i Aticiencey and l)isuolmd Ruh.s. ..U}I dr; hw- by SErve -'_-t!. 1\' fanzoor
. ~Nhe m. Warder (m’s 3) Eltldt.l"‘(. o .Dlslr:ct.lml L..zi!.{m Marwat, as {ollovs:
. ( M

Ny

[ ) B lh i conse quu.{ upon the complcuon ot inquiry condue ted against you
' by the inquiry officer / inquiry committee for which you were aiven.
apportunity of héariiie vide cbmmumcallon - No.193-207/CP&S, |
date;20-08-2013: and.” 7 : S
- ; .
(1) on going through the hndmus .mtl lecommmd.xtlons of the inquiry
 officerinquiry commlttcc the mategal on record and other connected
papurs - including  your dei nece bbio:e thc inquiry - ot['c(,mnqunv
annuucc _ . . . . T .

I oam sniisﬁccl that vou have commiticd the following acts
‘onussions spculu din rule 3ol ,;ml lLllLS

w{a) Inelh uuc.nf.\ / Negl mcncc :
. . v

o Asaresit thereof, Loas competent? .uu*hu:m hd\\, tentativ cl\' ch,udcd

.o - /) L
tyimpose upon vou the penalty of Q@nq__tz-uy’._\k_, (Qj{ry CllesyCen
B

1

.mlu rule 4 of f!u. \.ucl -ulm

K ) You are, ihcrci'm"c. H.qll!l-.(l o w. oW mt s¢ 1“ !n'\\l'v the atoresaid
penaity should no '\L m.p\)ku. n \'ou and alsa intimate whqhe,r vou desire to b'e'.
heaid m_p..:.\on. S -' . 3 . . )

- . No zq)l. 1o this notice 13 rccm ui \\ ithin seve o da ¥s ornol more than

fiticen davs of it »du lvery. it kh(afi be pmsuum J lh atl 30u m\ & no Lluftnw to put in

Cand inohat case an L:.\‘-p wic action shall bc l(ll\‘ ! m?.unst \'ou T : N

- A

R A copyof findings ¢f the mquity o !'{"sjccr./ia,umii’y c("nmnitlce is enclosed.
WA ]
(ML ”\:\lt\'L\ 5\[" 1Z. ‘RI;»A 3)"--‘
, . o | CHIEF SECRETARY,
Hae _ o KEYSER PAKHT UNKHWA.
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Through: Proper Channer

Subjecr:

Pl C s e clary,
K hyber Fakhturk by,
Peshawar,

REPLY TO TIE SHOD CAUSE N rice

-

Respecifully Sy,

1

El

Rcfcrcnclg your Show Cause Notjce “cecived by mic on 28.12.2013, very
humbly submit my reply as under:

That Fam s¢; ‘ing as Warder in the Pijgan Dcparlmcnl,'sincc 2007, and is
presently attached with the Distriet fail Laky; Marwat. It ig pertinent to mention
that ever sinee z_ﬁy appointment | have performed my duty as ussigned (o me
with zeal and devotion and has :ever given any chance of .complaint (o my
superiers, :
. 4

That ¢n 24052013, an unfertunate incident of escape of under rial prisoner
took place, duc (o which FIR was infiaiiy lodged against ¢ Jal Officialg
wherein the name of the undersigned was Rever mentioned., thereafiey i
preliminary departmental INGuiry was coinducied and (he undersigned along,
with other afficials were recommended for Eicparl;ncntal ‘aclion. accordingly |

Was served wiath charge sheet ang slatement of aliegation  dated 20.08.2013;

containing certain unfounded and bascless allcgations..

That T replied e Charge Sheet and refuted the ailegations leveled against me
as false and bascless and also ¢ siaired My ;asition, Thereaficr, an Inquiry way

conducted ang the myuiry olficer recammenided me for HLOr anishment of
Hor )

femoval from servicee,

That with regard to the charges avelyd agaist me, | again deny the same as
Talse and bascless, (hose WCIe never proved! against me during the inquiry:,
Morcover the IPquiry officer ever aHowed ing gy Opportunity (o defong iny
seif agominst the charges.

" That the inquiry report submiited by the inquiry olficer iy scit’conlrudicloiy and

doubtiul as a ore hand e has siaizd abow M hal iz 1as doing his duty as
Rate Leeper ai the main gate fic . 12.00 nior W 300 pn, (1 caye the prisones
escaped from the main guted ne fy directly responsible i liis escape.” The
Bepiivy Officer the same bread while cm-nﬁcmingrcgurding the allegation
ag2inst one Muhammad  Arj Csated “Jnternai T, wwer No 7, whepe this Warider
was doing duty, is an alleged plice of escape of “escupee prisoner, Duering
discussions, it iy cloged by iy Seliow collee, gues that he (8ultaniiad 4 rif)
Waxtin collusion wi.J; e excapes, anit jre faciliteed him safe exist through
his place of duty ie Tower Ny |, The accused contd notdefend the harge in
I cw’wincing way. He gy eiee in calinsion wit e escapee gr way fulf
asleep ar the toywer” There is g e evidence o1 record of the inquiry that the
under triaf Prisonerhas in g seaped through Tower Ne Fand never crossed
through the Main Gate where he undersigned way posted. Thus the Charge
feveled- against me remained  waprovedd. werpiie ihis the mguiry offices

Fecommeided mic for the major Py,

TTESTED
| . o

A
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. S 0. That the NQUiry oifiecr never conding g i, nGuiry iy dceotdance wigh faw,
- g : . . L - L
! : N Slatements of the witnesges WO thover ki MY picuneg, moreover, | oy
L x v - .- 3 .
‘ Hever alle ved fuiy CPEothinily 1o groig XA
) submitied by the in
a)‘l‘ -

Lhe Witiesses, . The report.
qQuiry officer is thue by dnjunclure and

scd on Suimises, g
resumption, '

/. That 1 haye never committeq

hick could be termed as
misconduyct, ] have performe assigned (o
devotion and have neve

me with: zeyl and |
: € never shown any negligence in the p

ANY 26l o1 omvission

: crfbrinancc
Y of aceurrence [ wag performing iy
’per, whereip my duties were only the Mainten

i.o In Quy Record Register. It js imposéiblc{_tha‘r the e
_the Main.Gal(_:_for his escape, because he w

of my
dutics on majp, gate as
ance of Register No. 16
Scapee could have used

would have to facc Mmany hurdlcs.
§. That I have 4 spoticss service Career of aboyt g
have always performed my duties honestly,
“hive never gave

any chanee of complaj

years, during my eéntire serv
and to the begt of n
A0 My superings, .

. t - ) .

ice |
1y abilities and

Tt J il deired o e heard iy, person '

it js,'If‘scrcibrc, hmbly przxycdlhul_on :icccp::mc; ol'this Repty i
Notice may please be dropped ase be excnorare

Show Cups
2u of (he charges,

and Imay pig

. Yours Obcdién”y
, S : S - /-

M

MANZOOR KijaN
Warder (BPS-5y"

Attached (o Distrizy Jail,
Duesi: “in'* /01 /261‘4_

Aalkkj Marwag,

|
I,
[N
|
I
|
.
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""A~7~~G’)VERNN‘ENT OF KHYBL.R PAKHTUNKHWA . 8
| i{.,i;Hou\]lE & TRIBAL A':'"Ams DEPARTMENT |

S g |

"?m:;_gpm[Eng)[Hl)[l.fakklJ(:|I/20131 WHE}‘ EAS The follow:ng ufhcer/ cthacb T '1

- of the’ Inspectorate _,.‘;-rlsons, hhyber Paklvunkhvm werp proceeded agamst und=r;: S

'mle-J of Khyber Pakhtunkhwa Goverrmm:-'Swants (EFﬁcnen-,y and Discipline)

Rul\,;, 2011 for thP charges mentlorwd in tho: Show ¢ause netices ddtc:d 17/12,’201,,‘ -

ser v‘t_d upon them mdw:dually B .
AND j\lhEREAS the corn,el.ent authonty 2 th _Chief. Secretary,
Cf?‘n;'@'r\ménf of Knybe: Pakhtunifhwa granted them an o.)porturlw 0° pr"rson_i _
hearing as pr owded fOr under Rules ibid. ‘ ' } o
NOW THEREFORE the comp:—ent authonty (The Crlef Secretary,. L &
i 0 ybe- Pamtunkhwa) after hawng consicerad: thn charges evidences on reford Lhe -

2 pidnanon of the accused officel / officials and affordang an oppo: tLr ty of pe” sonal |
.mnng to the arcused fmrlmqs of the enq_nr» commlttee ad exércmng his. -owe L g

It u.d« ruie-3 read with Rute-14:(5) of ! hhyi_ntr 7’ai<ht1_m hwa Gowmnent Servants )
rru,u:ncy and Dlsuptme) Ru!es, 2011 has bx,m q!eased to pus: the roltow.ng mders ' ;
" nﬂfrdd agamst the name of each ofﬂcer/ O'fm‘ ls. vv;th mmu:mate effect

Name&Desxgnatlon B Orders

‘ Mr. Usma Ain( 5-17), At COmpuhory retsrement .*’1,‘ B
‘Deputy Sugerlrtendent Jall D+stnc Jail T e -

-4 Lakki"Matw o ¥ DS g
Mr Aniir Fgraz, T .| Compulsory retivemen: |- : |
Warder (BP5-05), R SR

- | District Jail takki MarWat R S
5 My HamayanGul, T . T "Stoppage of three'(03) " 1V ¥
~ Junior Clerk (BPS-07), UL annual increments, | 5t
@\’ | . -, Mr.Nasir Mehmood, 'y . : | Stoppage oftriaa 037 ] |

)}'—: ; Warder (BP5-05), .- -+ .| annual increments. .
, \ | District Jait Lakki Marwaz, - i bl o e
| \//c Mr.'Sher AliBaz, =~ " { Removal frcm service - | - .-
5. - |.Warder (BPS-5) . . - T R aE
4| District Jail Lakki Matwat, - ¢ .. SR B o
e Mr. Hamidullah, ~ - -~ 7 | Removal from service
16, __Wardpr(BP,.wS) R H P
. | District Jail Lcmk‘ Marwat._*_ DR i .
- e ' T
. s




. sqema ' P
,z Y povy N
A TER DL it i !

— -t

)
SR G

i

Warder (BP‘" 5)
] Dlsfl ict Jan Lakki Marwat.

- ————rey

' ;—Ml Muhammad Arif, -

' : ('JOVERNMEM OF KHYBFR PAKHTUNKHWA
HOME & TRIB!‘L AFFAIRS DEPARTMENT

S I

Remaovai from service

"I Mr..Noor Islam,

| Warder (BPS«S)

| M. Muhamn;ad Sajid,
warder (BPS- )

| vistrict Jail Lakk Marwat.

Removal fuom service

Removal fr om servnce

Mr. Zalb Na NazZ,

| Warder {BPS- ) o
o District Jail La‘<k: Marwat..
A wr. Manzoor Khan,

Warder (BPq-b)
District Jail. Lakki Marwat

District Jail Lakki Marwat. -

Removal from service

Removal flom selv:ce

S LIS b

I Watder {BPS:5)
, Dlstnct Jail Lakkl Marwal

"I My Afrab Mank

Wdrclu (BPS-.»)

e L

| Mr. AmiroBaseer, R

Distnct Jall Lakkl Mérwat' .

.....

T T T Removal from service l

[ DL L

" | Vs
U TR

SECRETARY TO GOVERNMENT OF -

K'HYBER P;\KHTUNKHWA HOME DEPARTMENT

a ) - . F )
. Removsl fromsservice ™ ]

| TR Hy o+ 'Y v " \'-'\.‘0
RTINS D

E.ﬂ 1ot,_l\_!,,..QO((.'om/l:nd)/HD/Lakkl Jail/20:3 Dated PLshawar the Malch 17 2014
(‘ opy ‘of the above is forwarded to. tl,v - X Lol :

VN

»/Inspucloa Ceneral of Pnsons, [nspectorc e of Pnsons Khyber Pakhtunkl‘wa Pesliawar.

P3 to:Chief’ Sochtary, Khyber Pakhturkh»a, Peshawar.-

Ofﬂcer/ofr“ |al_ con

- PSto ‘Secretary-Establishment, “Khyber P. mhtunknwa Peshawar. -
- PS.ito Secretary;Home. and Tribal AFfaur# )epartment Khyber Paknfun<‘1wa

Com/EnQ)"

~—

-
e e

o e s

i
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AP ST —de NG Ll -

_ - Mr. Javed Igbal Gulbela, Advocate :.ff" :

. Mst. Uzma Syed, Advocate

mvolved

hrngsea @

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

’

R ~'Abﬁééi‘:ﬁ@._'830(20;1‘4l S

Datc ot Instltutlon 18062014 |-

Date of Decaslon . 0:_1_',0'.3:.201_8 e

Manzoor Khan, ExWarder (BPS-S)Dlstrlc Jall Lakkl Marw at

1
: | -
i
NS . .
"

o : ;-‘vE'RS_Us -

. (Appellaﬁt)

1. Govcrnment of Khyber Pakhtunkhwa through_ Chief Se.cfréitary, Peshawar and3 E

others.

Mr. Yasir Salecm Advocate

Arbab Saiful Kamal, Advocate

Mr. Ziaullah, coLnE e e
Deputy District Attomey, Lol

MR. NIAZ MUHAMMAD KHAN
MR. AHMAD HASSAN

- JUDGMENT |

/‘

: .(Respondents)

“ For appellants

... For respondents,

T Servics 1 ;-..;ai.
J Peshawar .
NIA7 MUIHAMMAD KHAN CHAIRMAN~- ' Thl\. )udamcnt shal! also

dlspose of connected serv:ce appeals No 777/2014 Mallk Atab No ‘)(9/.’20 14 Amir

g Bas:r No 8 9/2014 Muhammad Arxf No 371/2014 Ham:d Ullah No 8§{2014 '

4-/"’
Zaib Nawaz No. 8 9/2014 Muhammad Sa_]ld No 908/2014 Noor Islam and No.

. .909/2014 She: Ali Baz as m all the appeals common C]UCSIIOD: of;law and facts are

-a 1d:record perused. .
S




3.

- the said prisoner. Fmally the enqulry ofﬁce

S~ )
awarded minor penaltres That no one could be awarded pen

K case the pusoner could not escape the _)all wrthout the ac

An under tr1al pnsoner eseaped from Lakkt Jail in_

appellants .being servants of the sard prlson were charae shee

Authority 1mposed penalty of removal from servrce on all the

Tribunal. Some other otﬁcers/ofﬁmals were erther exonerat

tlle year, 2013. The

appellants before this

=d or were awarded

other penalties. All the appellants then hled departmental appeals within time which

were not responded to, and there—after they ap

ARGUMENTS

4.

proa'ehed' this Trlbnnal within time.

- e
sheet against the appellants were malnly based on vrolatlon of Prison Rules in the "

l

performance of therr duttes That m none of the charge she

written that when and from where the prtsoner escaped That

the enquiry officer were based on surrmses and conjeptures

That some of the ofﬁmals who were held responsxble at par w

specific role tollowed by specrhc proot ot the role That ac

,et it was sPemﬁeally

Iand on presumpnons
lth the appellants were
alty without assrgnmg

riminal. case- was also.

ed for the escape of ..

r held the appellants guiltyand' the,

All the learned counsel representmg the appellants argued that the chal ge

the whole ﬁndmgs of

regrstered agamst some ot the appellants That all the appelllants were acquxttﬁTTEg Plﬁg

the charges in the crnmnal- case.- DR ; e

5. On the other hand the leamed Deputy DlStl‘lCt Att01

ney aroued that aH}é}lﬁ

tormahtles of due process were complled wrth That under the eucumstances of the

appellants as the appellants were posted on dlfferent statlons

pr:soner did not bre'tk open any wall rooht etc and hence
must have been helped by the present app!ellants m escapm

learned DDA pressed mto serv1ce a judgment of the aue

m the Prtson.

lt was proved that he

g from the prison. The

Pakistan in a case entltled “.I G Przsons Khyber Pakhtumkhwa Vs Muhammad

. E-
b
‘vAl

g o

- s
-~

D

w.Ji..

E‘v'-/:,r -

”’JL ur

‘‘‘‘‘‘

i \u

trve conmvance of the -

That the

ust Supreme Court of



Israil” decrded on 19 06 2006 bearmg C. ﬁ' No 741 I’/2004 Whlle banking on this

judgnient, the learned DDA argued that in rhts very case the august Supreme Court

of Pakistan took: a senous vle,w and- also Hssue_d notrces to those employees o_f the-

~ prison for enhancement of penalty

e

- CON CLUSION

6. All the charge sheets agamst the appellants do not attribute any specrfic
role to any of the appellants except the chs rge of vnolatmg [he Prison Rules. These

alleganons of vnolanng the rules were also based not on any solid ground. The

enquiry officer in hrs report opmed that smce the accused/cwnl servants before him

were required to have a v1gtlartt eye on the statton of thexr postmg within the jail

and if a prisoner escaped trom jall it would grve presumptlon that each individual
-official failed to perform hlS duty and then concluded on th s presumpnon that each
one of such employees would be guilty of helprng tl}e pnsoner escaped from the

prison. On the basrs of such presumptton the appellants have been awarded the

~ major penalty of removal from servrce Iti is.a settled pnncnple of administrative law

that charge agamst an’ employee should Le proved on thc basis of evidence and
. [ . .

especially when a maJ_'or penalty 1’s1mposed 'If we go 'th'rolugh the report of the

. enquuy officer we wnll not ﬁnd any proot of the fact that any one of the aPPeiIamsE STED

violated his duty except the presumptlon lhat the e_sc_a_pe of] the prisoner would give

the | rmpress;on that each one of the appellc nt-s vi.olate'd.the r;les.

R o Khybea

tormalmes awarded dlﬂ’erent penaltles to dlﬁerent emﬁloyees charged tor the

escape of the pnsoner All the appellants before thrs Trrbunal were awarded the

major penalty of removal trom servrce The other ofﬁcrals Wwere etther comp_ulsorlly

|
l

retired or were awarded penalty of stoppage ol thlee annml mCIemenlslhé

hndmgs of the enqurry oﬂrcer qua all the 13 accused emﬂloyees were smular For -

l
example Mr. Nasn' Mahmood accused (ofﬁcral not belore this Tribunal) was

R .

'lwa

vice 1t W,.‘nal

1 The Authorrty after recelvmg the enqulry repcrt 'md fulhlhno §l‘hep&5hawa!



‘ cuttmg of wire etc must have been hearc by the ofﬁclals

awarded the penalty of stoppage of three an{\ual mcrements t
same as those of others and he was also hel respons,]ble for

on the same ground as were the appellants

8. The Judgment of the august Supreme Court ot Pakts

learned DDA was gone through 1n detatl anld 1t was found b'

charges and" the cncumstances ot the esc}Lpe of 5 prtsoner

totally idifferent. In that appeal 1t was allegerl that ﬁve prlsom

'tough his role was the

the escape ot pnsonet .

—_ e i =
- .

tan relied upon by the
‘this Tribunal that the
S -in that appeal were

rs escaped by opening .

the room by cutting . the tron Wtres lt was also proved in that case that one of the

K I
warders was not present at the place of hls' duty and that so Lne other warders were

also not present in place of thelr duttes Slmxlarly the Deputy Supermtendent Jail

was absent from the pnson durlng mght wit hout pernnsston

Slmtlatly, Muhammad :

. Israil was held respcms;ble due to hlS admlmstratwe neghgence as none of the

warders who were requrred to be on duty at the relevant tnne were so present .and

A

-available. The august Supreme Cout’t of PaktStan»-furtheri-held' in that case that e’ven

stationed on duty and

conc]uded that they were responsnble tor the same But in the present case no such.

ﬁndmg of the enqulry ofﬁcer 1s there by wh1ch 1t could be gathered that anyone of

. the appellants was not present or that the prtsoner escaped through breakmg some

door/wall etc. Theretore thlS case cannot be at par wnth The one deClded by the

- minor penalty, if i hlS optmon the collectlve responsnblht'

august Supreme Court of Paklstan At the lnost the Authoru

cause of the penalty or that m hlS opmton the presumpttc

y should have awarded

y sh.‘o‘uld' have been the -
& . :

ns could be drawn for

violating the prtson rules but lmposmon ot ma_jor penalty {vas not. the case ot the

appellants and especrally when one or two |co-accused co— rn[Tloyees were awAd_FcT ESTED

|

minor penalties of stoppage of three annual mcrements as dtscussed above. '

‘9. This Tnbunal 1s theretore of the v1ew that though 1t is not proved tll‘tﬁ[ﬁg

appellants were in any way mvolved 1n the escape of the pl‘lSOIlCI‘ however, due to

Vies Ty baal,

Peshaw ar

- “-—-nm . Ca
B KA I RO

ram tar




‘,th‘eir.colleeti; €

respon31b111ty and

“minor penalty at par w1th others a

10. Resu]tantly, the major pe

_ three mcrements for three years

~department m accordance w1th

The penod m whlch the appellants remamed out of

presimptions they

3 meriti'oned'ébpye-_.

nalty. o_f removall

and the appeal 1s

rules i. €. galnful

*y could at the most be awarded _

is converted to withholding of -
drisposed'o'f‘ in the above terms.
service should be decided by the

employment durlng the period.

Parties are_leit_-jto;bear.thelr;c_)wn"‘co'st_s.f File be cor'ts;igned-to the record room.

o Bate ofluemc._,r
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v OFFICE OF THE ‘ .

INSPECTOR GENERAL OF PRISONS h
KHYBER PAKHTUNKHWA PESHAWAR
£ 091-9210334, 9210406 1 091.9213445

e :
No.Estb/Ward-/Orders/ le BT

n'; fa1 / /( -
Dated /L) [N L

A

In sursuance of the Khyber Pakhtunkhwa Service Tribunal Judgmenl deted

T 0520708 in seevice appeals, cases of the bulow noted officials, the penalties awarded to them vido

R
e

e

r
o %y

- L B S -

P,

»

(3 1%

',J.‘-ntu.'t.{ uy noled sygainst their names as under:-

Deparoment Order No. SO(Com/Enaq)/HD/Lakki Jail/2013 dated 17-03-20)4are hercby

At | \Nayty of et i e [T .
vy o, N WA o Yty g L R e T L I TR - L T AT G e P N P R A Y

Name of offlcial \ Penalty awarded by the “Declslon of the Service
competent authority. Tribunal dated 01-03-2018.
Viurder Moor 1slam, Removal from Service, Withholding of three {03} annual
3 L Increments for three (03] years.
V' Wandor Shee Al Baz, -do- -do-
/‘ , \"l’?:u'dm'.I\;i:n.»t;ts'»tlx' Khan. ) -do- . T -do- T
~ b wainiter Malil Aftab, T o o - do-
b warder Zinh Nawaz, -do- - -do- .
7 Warcer Jasueed Ullah _ -do- - -do- . .
"o Warder Mahinnunad Arif. -do- -do- e
4V 1 Warder MuhammadSajid, . -do- -do-
; Warder e Baseer. -do- _~do-
. : Gliicials (tom $.No.01 to 08 are hereby re-instated into scrvice with immediate eifect.

Cinerverningg poeriod of these officials shall be treated as extra-ordinary Jeave without pay.

o b
Uy re-instatement into service, they are hereby transf(,z_rred and posted to Centrad

£ won tgripoy neeinet the vacunt posts for all purposes, except offleful.at 8.No,9 viz Amir Buscer,

- *r @ has died during the Intexvenlng perlod as por some soliable Informaution,

“on

"

1 T ot
LORTINO. Ao TYE .,

h

L s

1.

7

%JM\-%.
INSPECTOR GENERAL OF PRISONS,

KHYBER PAXHTUNKHWA , PESHAWAR.

"y

Copy of the above is [orwarded to ;-

Phe Rejgistrar, Khyber Pakhtunkhwa Service Tribunal Peshawar for information with referenec

1o lus letler No 586/ST dated 19-03-2018 please.

“The Additumal Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for

inlormation please, .
The Supcerimendents Headquarters Prison Harvipur for information and further nceessary
action. ‘ :

The Superisiendents Headguarters Prison Banpu & D.LKhan for information and similur
netessary @ciion. '\

‘Plie Saperinendent, Central Prison Huripur for information and necessary action.

The Supecintendent, District Jail Lakki Marwat for information and nccussary action. e is
direvted o contael fegal heirs of warder Amir Boacer {or producing hieg clcu/t‘f‘: cortificate wued
Ly compront forum for furthier action.

The Distict Accounts Ollicers Laklki Marwat 8 Hagipur , for informalion.
Appelliants coneerred. -

Y

INERAL OF PRISONS,

- .
- &,m.“- <

P MPERS

N
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BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR. -

In the matter of

‘Service Appeal No.1145 /2018

Manzoor (Warder) District Jail Lakki Marwat..............

...... Appellant.
VERSUS
1. Chief Secretary,
- Government of Khyber Pakhtunkhwa
2. Secretary to Government of Khyber Pakhtunkhwa,
= Home, and T. As Department, Peshawar. :
3..  Inspector General of Prisons,
- Khyber Pakhtunkhwa Peshawar _
4, Superintendent District Jail Lakki Marwat..................... Respondents
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1- | Comments / Reply --- 1to2
2- | Affidavit o 3
/'.'—

 ———d

=,

541

DEPONENT

EASHEHRYAR DATA\Service Appeal\Index.doc
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1 145/2018
Manzoor Warder District Jail Lakki Marwat ........c.....cooeiiiennee. Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa

Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

- 3. Inspector General of Prisons

Khyber Pakhtunkhwa Peshawar

4, Superintendent
' District Jail Lakki Marwat .........cccoooiiiiiin, Respondents.

JOINT PARAWISE COMMENTSIREPLY ON BEHALF OF RESPONDENTS
NO.1, 2.3 &4.

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action.
ii.  That the Appeal is incompetent and is not maintainable in its present form.
iii.  That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.
v.  That the Appeal is bad for mis-joinder and non-joinder of necessary part1es
vi.  That the Appeal is time barred.

vii.  The Appellant has not come to court with clean hands.
ON FACTS
1) Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and
statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with law/ Rules. | '

4)  Not admitted ‘correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The appellant has been given an opportunity of
proper hearing by issuing him a show cause notice. The inquiry officer |
after keeping in view facts and circumstances of the case, found the
appellant guilty of negligence /inefficiency, in the performance of his duty
and imposed a major penalty of “Removal from Service” on the appellant. |

5)  Correct. |

o) Correct to the extent that the appellant was awarded abmajor penalty of

“Removal from Service”, reply to the rest of the para is mentioned in Para-

4.
7) Pertains to record, hence no comments. 3
8) Correct.

[
D Mia-Ur-Ratnan DatatOneDrivciShehs YanService AppeatiMaizoor Khan Warder.docx ' Y/‘
. M g



9)

- 4..&-

N “P

H)

appellant may gracioj

-Pertains to recordA, heﬁce no comments.

10) Correct to the extent that the respoﬁdéﬁt No. 3 re-instated the appellant
in service vide office order dated, 04-04-2018, however the intervening
period was treated as Extra Ordinafy Leave without pay, because the
Department on the basis of well settled principle ‘;No Work No Pay”, could
hot pay salary to the petitioner for the period' during which he did not
performed his duty.

11) Pertains to record, hence no comments.

12) ~ Not' admitted correct. The order “dated, 04-04-2018 to the extent of
intervening period is leave without pay is legal, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be
dismissed on the following grounds.

GROUNDS:-

A) That the appellant has been treated with Law/ Rules.

B) - Not admitted correct. |

C) Incorrect. The appellant has committed cross negligence /misconduct in
the performance of his duty as stated in Para-4.

D) Correct to .the extent that appellant was allowed reinstatement by this

 learned Tribunal, rest of the para is denied as replied in Para-4.

E) As per Para-D above. |

F) Incorrect and misleading, hence not considerable.

Q) As per Para-F above. ‘

That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of ghe above Para-wise comments/reply, appeal of the

INSPECTOR GENERAL OF P NS
Khyber Pakhtunkhwa Pesha
(Respondent No.03)

== g

Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

G

Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)
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g = BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ~ PESHAWAR
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In the matter of .
Service Appeal No. 1145/2018
Manzoor Warder District Jail Lakki Marwat ..............cccoieiinis Appellant

VERSUS

1 Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent
District Jail Lakki Marwat .......cccoovvviiiiiiiviiinininiinn... Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise comments/reply on the above cited
appeal are true and correct to the best of our knowledge and belief and that no

material facts have been concealed from this Honorable Tribunal.

INSPECTOR GENERAL OF PRISONS

Khyber Pakhtunkhwa Pes Q

{Respondent No.03) ‘@0})

1

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
{(Respondent No.02)

Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)
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BEFORE _THE KHYBER PAKHTUNKHWA SERVICE'TRIBUNAL

'PESHAWAR
[n the matter of
Service Appeal No. 1002/2018 ~ -
Noor lslam Warder District Jail Lakki Marwat teeeverseereresarririesesens Appellant
VERSUS

1. Home Secretary Government of Khyber Pakhtunkhwa
Peshawar

2. lnspcetor General of Prisons
Khyber Pakhtunkhwa Peshawar |

3. Supermtendent :
District Jail Lakki Marwat ...y espondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 283.

PRELIMINARY OBJECTIONS.

i.” That the Appellant has got no cause of action.

ii.  That the Appeal is incompetent and is not maintainable in its present form
iii. That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi. '

v. That the Appeal is bad for mis-joinder and non~Jomder of necessary part1es.
vi. That the Appeal is time barred. ' T

ON FACTS

1) Pertains to record. Hence no comments. - |

2) Admitted. A _

3) Correct to the extent that the appellant was re- mstated into service by
Khyber Pakhtunkhwa Learned Service T r1bur1a1 Peshawar vide Order
dat( d, 01-03-2018 by converting major penalty of “Removal from Service” |
into minor penalty of withholding of three Annual 1ncrements for three (03)
years. The said order also let the Department to decide the period during -

~ which the appellant was removed from service.’ |

4) Not admitted correct. The competent author1ty treated the mtervemng
neriod (from 18-03-2014 to 01-03-2018) of the appellant as Extraordmary
Leave Without Pay vide office order Endst; No 10725 dated; 01-04- 2018
(Annexure-A), because the Department could ‘not pay salary to the '
petitioner for the period dUring.whieh he did not performed duty.

Irrelevant, hence no commcnts

\ i
B

) Not adrmttcd correct. The appellant was not considered and 1nformed vide

this office letter No. 19359 dated, 27- 06-2018 (Annexure-B).

157 seLir-Ratanan DmaOReL neshel Yaesen ice ApperliNoar 1skin Waredcl oy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRBUNAL

PESHAWAR

Rejoinder

In - :

Service Appeal No. /2018
| 'Mazoor‘:Khan Warder................... e ere—— Appellant

| . VERSUS o ~
Govt of KPK through Chlef Secretary &others............... ...Respondents

REJ OINDER ON BEHALF OF
APPELLANT '
Respcctfullv Sheweth: : » )

The appellant submits as under: -

Preiiminary Obiecnons

o T Contents incorrect. The appe]lant bemg an aggneved civil servant,
has the cause of action.

2. Contents incorrect. The appeal is fully competent and mamtamable
inits present form. = - . o ' -
3. Contents incorrect. No rule of estOppel 1s applicable in the instant.
: appeal. !
‘4. Contents 1ncorrect The appellant has locus standi to file the'
present appeal : : ' -
: , / : -
S50 Contents incorrect. . All the necessary parties are arrayed as |
: respondents’. i
6. Contents 1ncorrect The present appeal is ﬁled within the stipulated .

period of trme

7. Contents incorrect. The appellant has come to the court with clean o
- 'hands » _ 4‘
© On Facts: .
S . ’
1. . Nocomments.
2. No comments being admitted. ' -

W)

Contents incorrect. Contents of para No. 03 of the appeal are true
and correct. ' :

4."  Contents incorrect. Contents of para No. 04 of the appeal are true
and correct. -




'5-9  Para No. 5 to 9 needs no comments being admitted.
, _ o > |
10.  Correct to the extent of reinstatement rest of the para as laid is
' - incorrect. The appellant was-due to the illegal removal order
passed by the respondent was constrained to keep away from his’
duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he
- was reinstated by this Honb’le Tribunal so. During the intervening
. 'period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full
pay. T

11. No comments.

- 12. Contents incorrect. Contents of para 12 of the appeal are true and
correct. . ' C - :

GROUND&' | | S | -

A-H Grounds A to H are legal and shall be argued at the time of arguments.

| It is therefore p’rdyed _that the appeal may kindly be allowed as
_ prayedfor - : -

~Appellant
. Through '

- ; Yasir Salg
Date: 27-Nov-19 o Advocate, T

2

Peshawar.

AFFIDAVIT

- 1do héreby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

o

DEPONENT .
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' PESHAWAR
Rejoinder |
~In
Service Appeal No. _ /2018
‘Mazoor Khan Warder............ooo oo .. Appellant
VERSUS
' vGovt of KPK through Chief Secretary & others. . Respondents
REJ OINDER ON_ BEHALF OF
. APPELLANT
Respectfullv Sheweth: :
‘ The appellant submits as under: -
. 4Prel1mmary Obiectlons
1. Contents mcorrect The appellant, bemg an aggrieved civil servant
' has the cause of action.
2. Contents'incorr'ectt The appeal is fully competent and maintainable
in its present form. ‘
3. Contents incorrect. No rule of estoppel is apphcable in the 1nstant ,
' appeal -
4. Contents incorrect. The appellant has locus standi to file the
s present appeal. A
5. . Contents mcorrect All the necessary parties are arrayed as
... respondents. : '
6.- Contents incorrect. The present appeal 1s ﬁled within the stipulated
period of tlme
7. Contents incorrect. The appellant has come to the court with clean
o hands
‘On Facts: -
1..  No comments.
2. No comments being admitted.
-"3, . Contents incorrect. Contents of para No 03 of the appeal are true
- and correct.
4. Contents incorrect. Contents of para No. 04 of the appeal are true

ORI

|

BEFORE THE KHYBER PAIGiTUNKHWA SERVICE TRIBUNAL

and correct.

4



.5-9

- 10.

11.

12

Para No. 5 to 9 needs no comments being admitted.

.Cor-'rect to the extent of reinstatement rest of the para as laid is
_incorrect. The appellant was due to- the illegal removal order
passed by the respondent was constrained to keep away from his

duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he
was relnstated by this Honb’le Tribunal so. During the intervening
perlod the appellant, due to the illegal act of the respondent,

. remained jobless so in the_ circumstances  he was entitled for full '
pay. . o

: No’ comments. -

Contents incorrect. Contents of para 12 of the appeal are true and
correct.

" GROUNDS:

Al‘H,'Gro'unds A to H are legal énd shall be argued at the time"of arguments.

CItis therefore prayed that the appeal may kmdly be allowed as

' prayed for
. . Appellant ' | :
Through A
Theongh v o

o B "~ Yasir Salg
Date: 27-Nov-19 L Advocate, High Court
: Peshawar. \
AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder .
are true and. correct to the best of my knowledge and bellef and nothing has

' been concealed from this Hon’ble Court.

0
DEPONENT




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| ! B Irn

1 PESHAWAR -
‘ a0 ’
Re;omder “
| Servrce Appeal No S po18 | ‘ .
: Mazoor Khan Warder..; ................................................ Appellant
. : VERSU S '
Govt of KPK through Chief Secretary & others...0.............. RespOndents
" REJOINDER ON BEHALF OF
‘ -~ APPELLANT
R( spectfullv Sheweth .
1. e The appellant submits as under: - |
- Preliminary Objections S
. l ‘ ‘ oo . ‘o,
L ‘ -
Tl Contents 1ncorrect The appellant bemg an aggrieved civil servant,
has the cause of*action. :
i 2 Contents incorrect. The appeal 1s fully competent and mamtalnable
i Cinits present form
.’\ 3. Contents incorrect. No rule of estoppel is apphcable in the instant . .
appeal
4 : Contents 1ncorrect The appellant has. locus ‘standi to file the

present appeal..

Contents incorrect. All the necessary pames are arrayed as
" respondents ‘

8

B lS Contents incorrect. The present appeal is filed within the stipulated
~ period of time. :

7 -Contents mcorrect The appellant’ has c'ome to the court wrth clean'
- hands. ‘
On F acts:
.- No comments.
2. No eomments being admitted. )
3. Contents incorrect. Contents of para No 03 of the appeal are true

: and correct.
4. “Contents incorrect, Contents of para No. 04 of the appeal are true
and correct.




. 5.9

10.

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is

. incorrect. The appellant was due to the illegal removal order
‘passed by the respondent was constrained to keep away from his

duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. Durmg the intervening
period the appellant, due to the illegal act of the respondent,
remained jobless so in the circumstances he was entitled for full -
pay.

1. . No Comménts.
12, 'Contents incorrect. Contents of para 12 of the appeal are trué and
o correct

GROUNDS:

A-H Grounds .A to H are legal and shall be argued at the time of argum'ents‘.

It is therefore prayed Ihat the appeal may kmdly be allowed as. .

pmyed for :
\ . Appellant
Through ~
o | )  Yasir Salg
- Date: 27-Nov-19 , ‘ Advocate, F
R ' Peshawar.
 AFFIDAVIT.

‘I'do hereby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

O e

DEPONENT

e —— -

|
E .




" KHYBER PAKHTUNKWA Al communications  should  be
) addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
el
No. _S7 4 ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: _22.- X— 022

To .
- The Inspector General of Prisons,
.. . Government of Khyber Pakhtunkhwa,
Peshawar.
- Subject: . JUDGMENT IN APPEAL NO. 1145/2018, MR. MANZOOR KHAN & 7 OTHERS.

I am directed to forward herewith a certified copy of Judgement dated
25.01.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



