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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1145/2018

Date of Institution 29.08.20-18
Date of Decision 25.01.2022

Manzoor Khan, Warder (BPS-05) Central Prison Haripur.
. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 
three others. (Respondents)

Yasir Saleem, 
Advocate For Appellant

Asif Masood All Shah 
Deputy District Attorney

For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV- This single judgment

shall dispose of the instant service appeal as well as the following 

connected service appeals having common questions of law and facts:-

1. 1002/2018 titled Noor Islam

2. 1003/2018 titled Sher AN Baz

3. 1067/2018 titled Muhammad Arif

4. 1068/2018 titled Malik Aftab

5. 1069/2018 titled Hameed Ullah

6. 1119/2018 titled Muhammad Sajid

7. 1146/2018 titled Zaib Nawaz

a-



r/'

2

Brief facts as narrated in the rfienib of appeal are that the appellant03.

was initially appointed as Warder in the Prison Department in the year,

2007. While posted at District Jail Lakki Marwat on 24.05.2013, an incident

of escape of under trial prisoners took-place due to which the appellant was

proceeded against departmentally and was ultimately awarded with major

punishment of removal from service vide order dated 17.03.2014. Feeling

aggrieved, the appellant filed departmental appeal followed by Service

Appeal No. 880/2014 before this Tribunal, which was accepted vide

judgment dated 01-03-2018 and the appellant was re-instated in service by

converting major penalty into minor penalty of withholding of three

increments for three years. Benefits of the period in which the appellants

remained out of service were also allowed subject to the condition if they

were not gainfully employed during the period. The appellant submitted

^affid^vtt^ the respondents to the effect that he never remained in gainful 

employment during the period he remained out of service. Respondent No.\y/W

3 though reinstated the appellant in service vide order dated 04.04.2018

but treated the intervening period as extraordinary leave without pay. After 

exhausting departmental remedy, the appellant filed the instant service

appeal with the prayer that on acceptance of the appeal, the order dated

04.04.2014 to the extent of treating the intervening period as leave without

pay may be set aside and the appellant may be allowed the back benefits of

service.

04. Learned counsel for the appellant has contended that the appellant 

has not been treated in accordance with law; that the appellant was re

instated in service by orders of this tribunal, and back benefits were also 

allowed and the appellarit also submitted affidavit to the effect that he was

not gainfully employed anywhere; that the respondent should have
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considered the affidavit submitte_d by hirn to this effect, which however was

not considered; that the appellant remained out of service due to the

penalty which was subsequently set aside by this Tribunal, hence he is

entitled to all back benefits.

05. Learned Deputy District Attorney appearing on behalf of the

respondents while rebutting the arguments of learned counsel for the

appellant, argued that the enquiry proceedings conducted were strictly in

accordance with law. The appellant was given ample opportunity to defend 

himself but he could not prove his innocence. He further argued that in 

pursuance to the directions given in the judgment dated 01.03.2018 the

appellant was reinstated into service vide order dated 04.04.2018, however,

the intervening period was treated as Extra-ordinary leave without pay

because the department on the basis of well-settled principle "No Work No

Pay", could not pay salary to the appellant for the period during which he 

Iform his duty and requested for dismissal of the appeal withdid no]

cost.

06. We have heard learned counsel for the parties and have perused

the record.

This Tribunal vide judgment dated 01-03-2018 has very clearly re

instated the appellant as well as made him entitled for back benefits of the

07.

intervening period, subject to the condition if he was not gainfully employed 

elsewhere. The respondents re-instated him in service but the intervening 

period was treated as leave without pay, inspite of the fact the appellant 

had submitted affidavit to the effect that he was not gainfully employed 

anywhere, but such benefits were refused to the appellant, which however

was not warranted. Now the point remains for determination is that during
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the period in question the appellant remained jobless or otherwise. In Para-

9 of the Memo, of Appeal, the appellant clearly stated that he submitted

affidavit to the respondents which is sufficient proof that he never engaged

in gainful employment during the period, he remained out of service which

has not been considered by the respondents.

08. In view of the foregoing, the appeal in hand and other connected

appeals mentioned above are accepted and the appellants are entitled for

salaries and all other benefits which would have accrued in their favor, had

they not been removed from service. Parties are left to bear their respective

costs. File be consigned to the record room.

ANNOUNCED
25.01.2022

ai

(AHMAD SULTAN TAREEN) 
CHAIRMAN^

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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25.01.2022 Learned counsel for the appellant present. Mr. Asif Masood r, .

.V

AN Shah, Deputy District Attorney for the respondents present. I *

Arguments heard and record perused.

Vide our detailed judgment of the today, separately placed on

file, the appeal in hand and other connected appeals mentioned

above are accepted and the appellants are entitled for salaries and

all other benefits which would have accrued in their favor, had they

not been removed from service. Parties are left to bear their

respective costs. File be consigned to the record room.

ANNOUNCED
25.01.2022

A
(AHMADSULTAN TARE^EN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)

)

;
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23.11.2021 Learned counsel for the appellant present.

Mr. Muhannmad Adeel Butt, Additional Advocate General for 

the respondents present.

As per statement of learned A.A.G, similar nature Service, 
Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 
Government of Khyber Pakhtunkhvya is fixed for hearing on 

25.01.2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for arguments 

alongwith connected service appeal, on 25.01.2022 before D.B

(Atiq Ur Rehman Wazir)
Member (E)

Clerk of counsel for the appellant present. Mr. ^ 

I, DDA for the respondents presenfT

(Rozina Rehman) 
Member (J)

25.01.2022

Masood Ali

Former seeks stopL adjoutpm^t as learned
counsel for the appellant^^js^liSNUT^ attendance due to 

general strike of 
come u

lawyers. Requesrlsv^cordep. To 

arguments on 26.01.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

n'
\.
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Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.

14.01.2021

f

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore,
12.08.2021 for the same as before.

. 26.03.2021
adjourned tocase IS

;■

i

' >

Counsel for appellant present.. 12.08.2021

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Former made a request for adjournment in order to prepare 

the brief. Request is acceded. To come up for arguments on 

23.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

*a

A - ••«
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Nemo for the parties. ‘16.06.2020

On the last date of hearing’ the matter was. adjourned

through readers note. The office shall, therefore, issue notice to the

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

MEMBER CHAi: AN

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

Rsaucn

05.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjo 
D.B. /

;d to 14.01.2021 for hearing before the
/ , /

A
r ■

4
(Mian Muhamma' 

Member
* Chairman* ^
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27.11.2019

y
Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before D.B.
:

r

MemberMember

Appellant in person present. Addl: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B.

30.01.2020

\

,c*

'Membermbert

I

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before^.^
26.03.2020

;

V , *
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13.06.2019 Counsel for the appellant and Add). AG alongwith 

Atta Muhammad, Law Officer for the respondents present.

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for arguments before the D.B on 07.08.2019. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

To

Chairrnffi
Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 31.10.2019 before D.B.

07.08.2019

/

Member

1 •

30.10.2019 Learned cou!'-,sel for the appellant present. Mr. Zia Ullah 

learned Deputy, District Attorney for the respondent pres^at. 

Learned co^^j^ggj appellant seeks adjournment and

requested ^];^0 present service appeal be heard alongwith 

other ^service appeal of similar nature fixed for 27.11.2019. 

Adjourn . Tqc come up for arguments on 27.11.2019 before D.B.

t

M member
/

//

/

\.
//
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Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file. Application is allowed 

with direction to deposit security and process within 3 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. Adjourn. To come up for written 

reply/comments on 25.03.2019 before S.B.

11.02.2019

Memberp-

-f

Clerk to counsel for the appellant present. Written 

reply not- submitted.

■ representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

come up for written reply/comments on 24.04.2019 before 

S.B\

25.03.2019

Abdul Malik Law Officer

\

\ .'•r- V- f
i Member

. •!

\

\

'v

Counsel for the appellant present. Adll: AG for respondents

present. Written reply not submitted. Requested for adjournment.
\ ^

Adjourned. Case to come up for written reply on 13.06.2019 before 

S.B.

24.04.2019

\N

\

(Ahmau Hassan) 
Member'V

W
•Vn

\ ' m\
\'\
\
\

5 .•V'/,
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Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned. To come up for 

preliminary hearing on 31.12.2018 before S.B.

10.12.2018

Muhammad Amin Khan Kundi 
Member

Counsel for the appellant Manzoor Khan present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appell^t that the appellant was serving in Prison Department as 

. Warder. It was further contended that the appellant was removed 

from service on the allegation that some prisoners escaped from the 

jail. It was. further contended that the appellant filed department 

appeal as well as service appeal and the service appeal of the 

appellant was partially accepted vide judgment dated 01.03.2018 and 

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant, remained out of 

s'eryicev'rwas ordered to be decided by the department in accordance 

with^ rules i.e gainful employment during the said period. It was 

further contended^that the appellant was reinstated in service by the 

department vide order dated 04.04.2018 but the intervening period 

.:^as treated asy extra ordinary leave without pay. It was further 

contended that the appellant filed departmental appeal but the same

31.12.2018

./

^ ’

was* not responded hence, the present service appeal. It was furthers \-
contended that since maj.or penalty was converted into minor penalty 

^ * by the .Service Tribunal therefore, the appellant was entitled for back 

y V benefits but the respondent-department illegally refused the same as 

: >, .the.appellant was jobless during the intervening period.

’ I.

The contention raised by the. learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days thereafter, notice be issued to 

the respondents for written reply/comments for 11.02.2019 before 

S.B.

Muhammad Amin Khan Kundi 
Member
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FORM OF ORDER SHEET
Court of

1145/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.Nd.
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The appeal of Mr. Manzoor Khan resut^itted.,today by Mr.13/09/2018,^^^ '1?1-
Yasir Saleem Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prober order please./

REGISTRAR
VV.

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

AIRMAN

O

h

?v

'*
■> ■
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The appeal of Mr. Manzoor Khan Warder Central Prison Haripur received today i.e. on 

29.08.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures-A and H of the appeal are illegible which may be replaced by 
legible/better one.

2- Copy of departmental appeal is not attached with the appeal which may be placed 
on It.

■I

ys.T,No

MM I

/2018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. :

Mr. YasIr Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL FESHAWAR

i-

Appeal No.

Manzoor Khan, Warder (BPS-5), Centra! Prison Haripur.
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
PakhtLinkhwa, Peshawar and others.

(Respondents)

INDEX

B:es:cription^ - “ k ^^nnexurey^^ig& I
[:Sp ;'■JX^

Memo of Appeal along with 
Affidavit

1 1-5

Copies of the Charge Sheet and 
statement of allegation and reply 
thereto

2 A&B

Copy of the inquiry report3 A - AC
Copies of the Show Cause Notice
and Reply to the show Cause Notice 
and reply to the show cause notice

4 D&E

Copy of order dated 17.03.20145 F
Copy of the Order and Judgment
dated 01.03.2018 of this Honorable 
Tribunal

6 G

Copy of the Office Order dated
04.04.2018

7 H

9 Vakalatnama M-

Appelflmt

Through

YASIRSATEE
ir

JAWAD' UR-REHMAN
Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Khybor

‘rvibuiuM

3-li;»ry C'Ui.W, I gj2eWService Appeal No. 018

Manzoor Khan^ Warder (BPS-S), Central Prison Haripur.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04.2018, whereby, though the appellant has been 

___  , ____ re-instated in service, however the intervening periodlriileot<p,-WS?sy Q ^-------
has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.

Registrar

Prayer in Appeal: -

Re-submitted to -dav 
and filed. On acceptance of this appeal the Order dated 

04.04.2018, to the extent of treating the intervening 

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.

•
Registrar



2
' .*>i . .

Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lalcki Marwat, on 

24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry was 

conducted and the appellant along with other Jail Officials were 

recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless (Copies 

of the Charge Sheet and statement of allegation and reply thereto 

is attached as Annexnre A & B)

4, That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recommended the appellant 
tor major punishment. (Copy of the inquiry report is attached as 

Annexure C)

5. That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations. 
(Copies of the Show Cause Notice and Reply to the show Cause 

Notice and reply to the show cause notice are attached as 

Annexure D & E),

6. That without considering his defense reply, the appellant was 

awarded the major penalty of from Service vide order
dated 17/3/2014. (Copy of order dated 17,03.2014 is attached as 

Annexure F).

7. That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same 

has not been responded despite the lapse of statutory period.
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8. That the appellant also filed Service Appeal No. 880/2014 before 

this Honorable Tribunal wliich was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service was 

converted into withholding of three increments for three years, 
however, with regard to ^he issue of back benefits/ intervening 

period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure G)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in I gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit. I

10.1 hat later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. (Copy of the 

Office Order dated 04.04.2018 is attached as Annexure H)

Il.That feeling partially aggi]ieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has notjbeen responded within the statutory period 

of 90 days. i

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has nbt been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misc'onduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any

1
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negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the escape of the prisoner.

D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted by the appellant regarding his joblessness during the 

intervening period.

E. That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek permission of this tribunal to take additional ' 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 17-03-2014, may please be set- 

aside and the appellant be re-instated in service with all back 
benefits of service.

Appellant

Through

YASIR STYLEEM 
Advocate Peshawaik

'KCr
JAW AD- VR^EHMAN 

Advocate Peshawar
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AFFIDA VIT

I, Manzoor Khan, Warder (BPS-5), Central Prison Haripur,

do hereby solemnly affirm and declare that the contents of the above 

Service Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been kept back or concealed from this 

Honourable Tribunal.

- I
Deponent

■ A/
I rTvW) ^ ■k^ r fVi I ii

^ I /^/4 \
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miPi'ii DEPARTWIENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL 
PRISONER UMER RAUF ®. AMRI S/O PiR GHULAM FROM DISTRICT 
JAIL LAKKI MARWAT.

• Subject:i
ism
0. Background
■ii

I
One under trial prisoner named Umar Rauf @ Amri S/Q Pir Ghulam Village 

Esak Khel, Distt. Lakki Marwat escaped from the District Jail Lakki Marwat 
24.05.2013. He was involved in case FIR No. 440 dated G2.09.2009; U/S 302, 324- 
34 PPC, Police Station Lakki District Lakki and-case FIR No. 202 dated 29.11.2008 
d/s 302,34 PPC Police Station Lakky, Distt. Lakky Marwat, Hence he ivas involved 
in two murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the 
time in between 1:15 PM to 1:45 PM. No lock, no prison wall, no window, door or any. 
gate was-broken. No tunnel was dug; no instruments like hammer, spade, scissor, 
knife, rope or ladder have been used in this escape. And the prisoner involved in 

. two murder cases, escaped by throwing a dust in. the eyes of all watch and ward staff 
oi Distt. Jail Lakky in particular, and in the eyes oi pr/’son management system, in

I•i'l

ion

I

i41
i!1mi

i mm
1aM- (ienerai.% m2. Apparently it seems'that whole.system of watch and ward and prison security 

arrangements, -and the overall frame work of prf -ons management'have become 
ineffective, corrupt and in esponsiye. It seems that r i uge old structure is 'crumblino 
which m.ay fall at any time. The frequent incidercsvof Jail break and escape of 
prisoners from the jails k just a tip of an ice-burg. J >s an early warning sign of an 
impending colossal tragedy. .. ■

\m
i mmJ- \

\1f

I The prison authority of.District Jail Lakki Manwaf nave been un-aware about, 
the escape of prisoner for .about half an hour and later on when they got wind ofJiFsj 
incident they informed the I. 3 Prison and Police Department and got the case fIr 

. No. 287 dated 24.05:2013 U/S 222, 223, 224, PPC PS Lakky, Distt. Lakky MOrwat J 
registered against the six subordinates officials on.duty. They were suspended and a' 
preliminary inquiry by Mm Ehtesham Ahmad Jadormy Superintend Jail Bannu Vas 

^ conducted. The Inquiry officer involved 15 offic-ers/officials in this inquiry, hub ' 
astonishingly absolved one Abdullah Pervez (chakkar Relief) actual In charge of : 

.-inner Jail staff and secunty from 12.00 to 1500 hours, from all charges. Abdullah 
Pervaz is an accused ncmJnated in the FIR, and the Inquhy Officer didn’t give any 
.solid leason/proof for that, except the stateniei i of Abdullah Pervez himself.- 
Moreover The Inquir}' officer didn’t find.any fauk m the role .played by sentries of 
Levy Force who were manning outer towers of Lakky Jail. In prima facie, men of ■ 
Levy Force, doing duty at that particular time on the outer towers of Lakky Jail 
equally guilty. Preliminary inquiry report.is (Annex-A,. ^

3.
■ \

o

Is:
■; p

I

if■

[ %
Proceedings

All relevant record was thoroughly scrutinized, site of escape, was inspected, 
end detailed discussion.^ were held with -the prism .sm% local Police, IG -Prison 
Office and the concerned pn'soners stiil confined in Laky Jail, before firming up the 

recommencialiOns. Mofe .wep ihQ relevant riiles were dtliberated upon (Annex-B) 
and the snrvhR .record of. -he acamd -aFSI

'm
\ *1'
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excused wore called, along vm (heir writion: defense. (Annex^C) Ihcv 
examined and cross- examined (Annex-D) in presence of departmental 
representative Mr. Muhtarm Shah, Budget Officer, I.G Prison Office. Accused 
personally heard and, were given a free chance, to put their oral,, written or 
circumstantial evidence/ defense.

weic
\

were

Site inspectionI

District Jail Lakki Marvvat was visited. The entry and exit ways were thoroughly 
inspected. The total area of Distt Jail Lakky Marv/at is 14 kanals and 01 maria, and 
the total area of inner Jail would be hardly CO kanals, which is guarded by 20 feet 
high wall and on the top of this wall, live and bare electric v/ires run across. It is the 

where four barracks for the prisoners, a big kitchen, washrooms, two internal 
watch towers, a tuck-shop and a reasonable courtyard are situated. An internal wall 
separates the cou/tyard in two portions. An Iron gate, in this wall, connects tvvo 
portions of courtyaro. The prisoners of each ,:crtion freely come and go to other 
portion. As informed by Lakky Jail administration, there is no sentry on this gate to 
limit the movements of prisoners in their respective portions. The total strength of 
Officials/officer present at the time of occurrence v/as 48. There is cultivated 
agricultural land on the eastern, western and the southern side of Lakky Jail. It is an 
old jail. The newly built Jail in Distt Lakky Maiv/at is under the physical possession of 
Army. The outer wall and outer watch towers are guarded by Police and Levy Force, 
it IS a very small Jail and the strength of 48 watch & ward staff, excluding police and 
Levy personals is more than enough for such a small area.

All (he accused, pnson staff, and other prisoners were examined and cross- 
examined but no one admitted to have seen the escape with his own eyes. All the
accused denied the charges leveled against them in the charge sheet. All claim to be 
as pure dew.

individual Responsibility 

Mr. Usman Ali. Dv: Supdt

area

f
/1

Supdt: District Jail Lakki Marwat fBS-17). (,
.J

.... . . 3s mentione'. in his charge sheet re,oly. f/ie
allegation on him is that on the day of incideniJhere were 8 warders out of 10 om 
douole duties and Supdt: Usman AH didn’t prevent this practice of double duties. He 
was charged with lack of interest in the affair of administration. His written reply is "it 
IS a common practice in jails that the warder perform double duties and substitute 
duly hours with their colleagues”. It meansi^that a!l jail warders were competent 
enoug^ to make laws,.rules for themselves and to decide how to run Jail and their 
boss Supdt: Jail gave a tacit approval to this practice. The reply of charge No. 4 by 
accused officer is an eye wash. He could not explain that why such huge staff could 
not prevent this incident. The repiy of accused officer in response of charge No. 5 is 
not very convincing, keeping in view statement of other accused. The officer denies 
tne charge but actually escapee prisoner Umar Rauf was an established Don of the 
jail being facilitated and treated by the jail staff as a VVIP. No solid defense was 
produced about charge No. 6 by Usman Ali.

: cum
.\ ^

He denies the charge No. V 2

V

r

f
i"

D2) Noor Zaman, Head Warder (BPS-7).

per his stateimnt, he came into Jail at CtM

i

^orfoi'f^^ed hi's vet^J mornin

^«
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11:00. He egdin entered into Jeil sf about 2.0Cpm, and came to knov^/ about the 
escape of prisoner Umar Rauf. He remained there in the Jail end made exit at 
06.55 pm. His statement is correct as verified and confirmed from RegisterNo. 16 of 
Disit: Jail Lnkki. Tho oscapo occurrod in hov-vnon /o Ol.'l'jpfn v//u;/i
AlxIuHai) Hoivo/. (11.00 to 14.00) Was nciuni In uhnnju ufthu nifnli \ In tin.’ Iniiijl Jnit. 
So Noor Zarnan Heau Wdidar Is innucunl In llJc cm.u. H ir. Iitiilun :nhiinl (ht> ::.iui 
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr. 
Ehtizaz Ahmad Jadocn, Suplt. Jail Bannu, withe ut providing any solid reason or 
defense,except the statement of Abdullah Pervez himself is despite the fact that his 
name v/as included in the FIR by Mr. Usman All, Supdt Jail, In fiis earlier repoii

i

I
»
H
t

i

Humavun Gul. Junior Clerk (BPS-7) .4”
He is a junior clerk by designation. Due to granting three days casual leave from 
24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt; Jail, he ivas 
enlruslecf with his duties. His nature of job is quite different. However his boss 
entrusted him with the duty ofAsstt: Suptt; Jail. He couldn't refuse, and he shouldn't 
refuse. He is a junior Clerk whose job duty is to deal with files and papers. Dealing 
with hardened criminals requires particular training skills and strong ner'/es. It is a 
total different job. Here much fault lies with his boss who tried to make a lamb a lion 
by g/V/ng /i/m fhe garb of a lion, and expecting him to act with a force of lion. Here 
the v/rong man was do/ng the wrong job.

4) Sher AN Baz, Warder (BPS-S)

He was patrolling officer in lhatta No.1 (12:00 to 3:00). fhe escapee Umar Rauf was 
coniined in lhatta No 2. But there is no gate, door ot window in lhatta No. 2. All eniry 

exit ways are located in lhatta No. 1. The escapee must have used Ihfta No. 1 to 
escape. Hence patrolling officer at that particular time is direct responsible. Moreover 
Umar Rauf prisoner was ndt an ordinar}' prisoner. ‘He was well known Don of fail. 
Being patrolling officer he must have kept a vigilant eye on him specially, but he 
ba.dly failed. Either fe was in connivance with Amri, the escapee, or'have slept well / 
during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in 
this story. A witness, in his cross examination, pointed out that said Sher All Bazwas

^ most upset at 2.00 pm when he enfered into jail and saw him. (

5) Hamidullah Warder (BP$-5)

He was patrolling officer in lhatta No. 2 (12:00 to 3:00). The escapee Amri was^ 
cenfined in lhatta No. 2 too. But there is no gaie, door or window in lhatta No. 2. The 
escapee musf have walked through the area, where this warder was doing duty. 
Hence patrolling officer at that particular time is direct responsible. Moreover Amri- 
prisoner was not an ordinary prisoner. He was v^eli known Don of Jail. Being 
patrolling officer he must have kept a vigilani eye on him specially, but he badly 
failed. Either he was in connivance with Amn, the escapee, or has slept welt during 

■his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in. this 
story. Moreover dunng his cross examination, he admitted that he cannot read his. 
own statement written in Urdu and he is iiliterate. He didn't know spelling of aj/pf^P 

English." He further added that he was appointee/ by ex- Minister

jI

\

\\
\

V

\\!
!
f
I

f

!
I

!

i



13^Vr
/' >

3/

11-00 He aga/n enfered into Jail at about 2.00pm. and came to know about he 
escape ol prisoner Umar Rauf. He remained there in the Jail and made exit at 
00.55 pm. His statement is correct as verified and confirmed from Register No. 16 of 
D/5//: JoH Lfikki. Tho Gscapo occurrod i/t 'x'/’vju/i (o Oi.-ljp/n wlioii
AU/ullciti Hoiycz (11.00 lo 14.00) wus aclual In Jkiujo offliu nffuln. In llni hnnjl Jnll. 
6'o Noor Zamon Heaa Waider lu innuconi In ink: cik.u. K /.■; /u/l/x-/ ^nlih-.d llii> r-nd 
Abdullah Pervez has not been included in this Inquiry by the Inquiry Office/ Mr. 
Wizaz Ahmad Jadocn, Suptt. Jail-Bannu, wilhcut providing any solid reason or 
defense,except the statement of Abdullah Pervez himself is despite the fact that his 
name v/as included in the FIR by Mr .Usman Ali, Supdt Jail, in his earlier report.

/

I.
- (

f 3) Humavun Gul. Junior Clerk fBPS-7) .

He is a junior clerk by designation. Due to granting three days casual leave from 
24.00.2013 to 26.052013 to Mr. Muhammad I'prshim Asst Suptt; Jail,, he. was 
entrusted with his duties. His nature of job is guile different. However his boss- 
entrusted him with the duty ofAsstt: Suptt; Jail. He couldn't refuse, and he shouldn't 
refuse. He is a junior Clerk whose job duty is to .deal with files and papers. Dealing 
with hardened criminals requires particular tramg-skills and strong nenzes. It is a 
total different job. Here much fault lies with his boss, who tried to make a lamb a lion 
by giving him M garb of a lion, and expecting hliji to act with a force of lion. Here 

the v/rong man was doing the wrong job.

I ^4) Sher Ali -Baz. Warder fBPS-5)
‘ He was patrolling officer in lhatta No. 1 (12:00 to 3:00). the escapee Umar Rauf was

confined in lhatta No. 2. But there is no gate, door or window in lhatta No. 2. All entiy 
exit ways are located in lhatta No. 1. The^escapee must have used Ihtta No. 1 to . u 
escape. Hence patrolling officer at that particular time, is direct responsible. Moreover \
Umar Rauf prisoner was ndt an ordinal}^ prisoner. He. was welf known Don of Sail. \
Being patrolling officer he must have kept a vigilant eye on him specially, .but he' 
badly failed. Either he was in connivance with Amri, the escapee, or'have slept well' 
during his duty hours 12:00 to 3:00.pm. In both .cases: he is delinquent character in' 
this slory. A witness, in his cross examination, pointed out that said Sher Ali Ba^

/ most upsetat 2.00 pm when he entered into jail and saw him.

I \Jo) Hamidullah Warder fBPS-5)
I - He was patroiling officer in lhatta No.2 {12:00\ to 3:00). The escapee Amri was' 

confined in lhatta No. 2 too. Bui there is no.gate,'dQor or window in lhatta No. 2. The 
escapee must have..^walked through the area, where- this warder^was doing duty-.
Hence patrolling officer at that particular time isi direct responsible. -Moreover Amri 
prisoner was not an ordinary prisoner. He w^s- well .known Don of Jaili ■ Being 
patrolling officer he must have kept a vigilant eye on him speciafly, 'but he badly 
failed. Either he was in connivance .with Amri, the escapee, or has^slept wek during 

•his duly hours 12:00 to 3:00.pm. In both-cases-h& is delinquent character in this 
story. Moreover during his cross examination, he^rriitfed that he cannot read fvs 
own statement written in Urdu and he is illiterate. He didn't know speiling of 
English.''He further added ihaUie was-^ppoinfed by ex- MinisterPrisoi^^,^c.j^/',::.\3>._
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J 4) Muhammad Arif Warder. fBFS-S^

He did double duty, frst from 9:00 am to 1?:00 noon as sentry main gate, ^ and 
second from 12.00 pm 03.00 pm as Sentry To//er No.1 in place of warder Qayum 
Nawaz. In his reply he contended that he had simply obeyed the orders and didn’t do 
double at his own will. Internal Tower No.1, whf^re this warder was doing duly, is an
iillogvil pliiCO Ol USCLipu vl uscupuu {Jil::uiH)i. iJiiiing di::cti:,::it)ii:.;, li ir. nllmuHl hy In:.
follow volloQgUas tbal ho (M. Ailf) was In i:ittlii:,lini willi Ihi} ami ha
locllllotod him solo axil through his pluco ul duly i.u. luwm No. I. Ihu uccusud uuuld 
not defend the charge in a convincing way. He was either in collusion with the 
escapee or was full asleep at the tower.

//
f /

/ ;•
/
/

r
}
i
i
t
'•
c

7) Noor Islam Warder(BPS»5)Ii
He also performed double duty, first from 9.00 am to 12.00 noon on a place near 
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00 noon to 3:00 pm. 
From this tower the movements of all the prisoners are watched. Moreover all the 
movements of all the visitors at the main gats of the Jail are also watched from this 
lower. This warder has badly failed to do his duty in an efficient way. He was either 
in collusion with the escapee or was full asleep at tlie tov/er.

t

;

I
i
I 8) Muhammad Saiid Warder(BPS-5^
I

He was doing his search duty in the main gate frorn 12.00 noon to 03.00 pm. In case 
the prisoner escaped from the main gate-he is directly responsible in his escape.

:

?f 9) Zeb Nawaz WardGr(BPS-5)

He was doing his duty as Madadgir (Helper) from 12.00 noon,to 03.00 pm in the 
main gate. In case the prisoner- escaped from the main gate he is directly 
responsible in his escape.,

! yjO) Nasir Mahmood WarderfBPS-5)

He was doing his duty as sentry at main gale, in case the prisoner escaped from Ihe 
' main gate he is directly responsible in his escape. \

11) Manzoorkhan WarderfBPS-5)

He was doing his duty as gate keeper at main gate from 12.00 noon to 03.00 pm. in 
^ case the prisoner escaped from the main gale he is directly responsible in his^ 

escape.

12) Amir Baseer Khan Warder IBPS-51

1/
r

!

/Io
Ip;
I
I

J\

Iv7! attestedI
He .was assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept 
a vigilant eye on that prisoner who was Don of i.ekky Jail and his movements he 
v/ould not had escaped. Either this warder was in collusion with the escapee or was 
full asleep during ms duty hours. He is directly responsible for the escape.

"f- Aseel Janan WarderfBP$-51
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) Muhammad Arif Warder. (BPS^S) %/'

hie did double duty, first from 9:00 am to 12:00 noon as sentr^/ main gate,, and 

second from 12.00 pm 03.00 pm as Sentry To/zer No.1 in place of warder Qayum 
Nawaz. In his reply he contended that he had simply obeyed the orders and didn’t do 
double at his own will. Internal Tower No.1, where this warder was doing duty, is an 
ultoyvd pluco Ol OSCUpu ol usvtipou fJikiuiiui. IJniiinj di::i:ti:.:.iuiiy., li ir. iilhujtnl hy lu:.
follow colloocjUas llicit ho (M. Alii) Wii:; In uillirJon with llm a.'.t.opnr, mul li(> 
locllliotocl him solo exit through his pluco ol duly i.o. Iovaji No. I. I he iiccusod could 

. /)of defend the charge in a convincing way. He was either in collusion with the 
escapee or was fuli asleep at the tower.!•

)r
7) Noor Islam WarderfBPS-5)

■ He also performed double duty, first from 9.0Q am to 12.00 noon on a place near 
Tower No.2 and secondly he was sentry at Tower No.2 from 12:00.noon to 3:00 pm. - 
From this tower the movements of all the prisoners are watched. Moreover all the 
movements of all the visitors at the main gate of the Jail are also watched from this 
tower. This warder has badly failed to do his duty in an efficient way: He was either 
in collusion with the escapee or was full asleep at the tower.

3
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I
I 8) Muhammad Saiid Warder(BPS-5)

He was doing his search duty in the main gate from 12.00 noon to 03.00 pm. In case 
the prisoner escaped from the nfain gate- he is directly responsible in his escape.

I

? JV 9) Zeb Nawaz WarderfBPS-5)

He was doing his duty as Madadgir (Helper) from 12.00 nooo^fo 03:00 pm in the 
■ main gate. In case the prisoner escaped' from the main gate he is directly 
I responsible in his escape., ^

f •jCjO) Nasir Mahmood WarderfBPS-5)

He was doing his duty as sentry at main gate. In. case the prisoner escaped from the 
// main gate he is directly responsible in his escape. ■

11) Manzoorkhan Warder(BPS-5). _ ' ^ ■

He was doing his duty as gate keeper at main gate from 12.00 noon to. 03.00 pm. In 
^ case the prisoner escaped from the main gate he is directly responsible in his 

escape.

12) Amir Baseer Khan^Warder fBP$-5)

He.was assigned duties at Beat No. 2 from 12.p0 noon to 03.00 pm. In case he kept 
a vigilant eye on that prisoner who was ‘Don. otTakky Jail and bis movements he 
v/ouid not'had escaped. Either this warder was in collusion with the escaped or was 
kill asleep during his duly hours. He is directly responsible for the escape.

1-) Aseel Janan WarderfBPS-S)
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been involved In this case Ac nanr ^
■ «in between 01.15 pm to 01 dtnm wZi T

the Supdt. Jail was busy in reaisterinn Zr' Pnsoner has escaped and
^/s^(/erivas .ca//ed/ntoperfomV//Z;!i nn^^r1/^® accivsed officials, this 
untoward situation. He came psrf^ed fds ZmTZfj f

(. duly supported by Register No. 16. So heis innoZeT

f. Amir faraz Warder

/
/

/

/

(klueJVluharar) (Rpy;.*; 

practice ofTsstZnTdoubl^dSZZd

llio MatllODfs of ocrusQd ^nd rlio ^-olldr.lOf) Willi llm
muuUtM. /i«,„ """ '"' "''■ "*■■'»*
Mi, oidor opening and closing of prisoners barrarkTc'’ '''^''^0 lui the
tuck-shop and prisoners kitchen (langer- khawana) k rnanagement of

“'“S' “'("S 0fpL».«
* mteses, K°S Wo»9M.

/)3s not been defendea by him. - ^ ^ cote/on

S'

egal 
('y-Ciijioi}. I loiii

dnd locks
etc.

i
I /
I Mab Malik lA/arHof (bp$.5)

. Str4t:rs.£trr?/‘“7r “•«that prisoners have cell phonJs^ We admitted in his cross
recovered any cell phone from any Zisoner Z/ ■ ^ or

/te coflusil.o/jail S In 's

claims to have

\

f
f

■urrence. It is correct as verifkI
escapee. At the time of occurrenrp'hh°Ihy^ f^lstion and collusion with the 

. collusion with the escapee prisoner MnrnfTZ evidence of his
- P^'^°njrs it came to light that escapee AmriwaToftp accused and /

Findincjs of Inquiry

««“£ «• —*
and quite incanablp nf <bhn, M manner. He badly lack^biller reality that suborcZnats often JeftTel We didn’t know a

to do so. Unfortunately he let himself to he a ibey get a chance
., ■ subordinates. aecr/ooetf at the hands of his

' “ rr r"™ “■»“ -.«

\

f

?
i
]

! himself nor invoked 
subordinates.

L ^eliiZ'glfTbltmT^^^^ involved In two murder cases, 

managed to win some warders and other

Hi)

/ .

Mirilon'nr<fJ ^
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6

/•
/ ■

witnesses and accused that the^LpeepdJor ^'°ss-examinatm of all 
prominent Don of the prZ He ITZT. 7" " f’9ure and a
lock of Barrack was opened^if he >i^ne. the
mismanagement and poor Jait AdmiLtrJinn i volumes of
doing help of Umar R^f in his escaoe Z ‘^^duced that by
collusion would not hurt them becauZ hoi surety get scot- free and this 
an established Don and VVIp'. beneficiary was an influential person,

cam la sarim »« u»” «

ss:,-qualification,-lead to poor administrathrZn!h!i 'i 
loyalties of such appointees can ea Jvh ^ f ® “

'""f *"»/»«m,,„w/,fcs If,*:,; ™

/

f
f }

K-

f
rI

!
i

} r/7eI

<■•/ (lihnitjli
III nil npnn iimikot rtnudn:: 
dosniviiui, dodicninii and

Vi)
mikf, 12'22'f«e“"rte’"2

P^'b^ZaJ^ of Khyber

Lakki Jail it transpired that most of warderZ^^^ 2// /n
devours theLrgy fniSe M^^^^^^^^^ d^des. Doublf

quality of vigilance and resultant security hJ' °!f^dnessof warders. Hence the

2 * * * *” 
^°ntrol of Deputy Corntn^sstomtakkU,! ^^^er

common sense that this force must have ® ^^^er of .
<^°nmand of Supdt: Lakky MarwaUai! But unflm ^ Z o ^^e executive ■ 
immediate boss. Their boss I e Deputy ^belr
side of river. So the sentries of suchZlrro ^’ding on the other
lies With high leve
lolled to prevent this escape due to SSscZs ' badly

genuine
:

1

\

r
fI

f
I

;

ix)
Administrative

I)

^') - OR the sentries . 
escapee prisoner.

.»p=«7S:2? **'**““'

r
t

r
on the outer two tov/ers \vere also in coHusiori, with the

In both«

nd have played a major'role in the

■ Prison well in lime Mr,

U'
9
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224 PFC Police Station Lakki Marwat it transpired that, the written report of 
escape v/as delivered to local police station very late; as. the FIR ivas registered 
at 21:30, while the distance between Lakki Jail and Police Station Lakki is only 
three furlong. If the time of occurrence is. 14:00 hours,-it might have been 
registered at 14:30. But it was registered at ,21:30. There is a delay-of about fulf 
seven hours, which cannot be defended by any way.

I'- xi) Most of prisoners have mobile' phones with themselves in Lakky Jail. It is 
■ impossible without the connivance of Jail staff.

■^-Recommendations:

Ij MajOf pmliy of CutiipUlsoiy lellleiilelit iiiaylju tiiipusud un UoiJiily oLiikIL/Cuiii ‘ 
! Supdi: Mr. Usman All (BPS-I Y).
\ 2) Noor Zamah Head warder (BPS^J) and; Aseei Janan Warder (BPS-5) rnay be
: ' exonerated from the charges.

3} Amir Faraz Line Muharir, (BPS-5) may. be compulsory retired from service.
: 4) Hamayun Gul, Junior Clerk (BPS-7), may be giv&n minor punishment of stoppage of

■ three annual increments.
‘ 5} Minor penalty, of stoppage of three increments.may be imposed on NasirMehmud

Warder (BPS-5) .

j 6) Major penalty of removal from service may be iniposed on following:-

r ■ •'

5
.'i.
i.

■ ..i;
I

;
f. •
!

i

I

r;

\ b
5:

;•
1

1

!
, i) Muhammad Arif Warder BS-5. 
ii). Aftab Malik, Warder BS-5.
Hi) SharAlibaZi Warder BS-5.
■iv) Noor Islam,, Warder BS-5.
v) Hamiduilah, Wai-der BS-5 :
vi) Amir Baseer, Warder BS-5.
vii) Manzoor Khan, Warder BS-5.
viii) lab Nawaz, Warder BS-5.
ix) Muhammad Sajid, Warder BS-5.

# '•
! 7) Formal departmental proceedings may be initiated against Abdullah Pervez Warder

■BS-5.(Chakker relief). . ■ ' '

8) Formal Departmental Proceedings may be initialed-against those men of. Levy Force, 
and Police who were on duty at that particular tirne on 24.05.2013. in Lakky Jail.

L
Vv

■ .

j.i .
a

i'
f! ■i-

i

1

!

5

Y

^_>AtlMULLAH (PMS 8S --la)
. CONTRO^UER^^UIRY OFFICER 

intin^ Stationery Deptl : 
KhytJ'er Paktitunkhwa, Peshawar. .
Govt:'r'

r.
V ■
is-

• t

. > • VTw-D . %%
r
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SHOW CAUSi: '^OTICF-0

I, iM nlintii'iiiiui Slichiad Ari, ai). Ciiici' .Secretary
. as compeieni niuhoriiy. under ihc Khybcr PoklitunkhvWi Govcrnuuau -

KiiNhc'r
j^aisljluiikinNa

Scrvmus (i-mciciKy and Discipline) Rules. 2011..do hereby serve you, iViaiunui- 

■ islian. Warder (IJI\S-.i) atlachcci to Disiricl .lail Uikki Marwat
t

as follows:

'-onb^qucnl upon the .completion of inquiry conducted against you . 
iiy the inquiry officer / inquiry coniniittee for which you'were given, 
cppoiluniiy ol hearing vide cqn.inuinieal-ion' No 192-207/rP&S 
dnlc:20-0S-2OI.2: and. '1 .

on going through the findings and recomiiiendntions of .the inquirv 
olliecr/inquiry coinmitlce, the niatecjal on record and other connected
papers, including your defence before the inquirv officer/inciiiirv 
cDninuilcc;- • . ‘ ■ '2

(ii)

i -ini sniisficcl that

■'omission.^ specified in rule 3 of li'.c said rules. 

■■ (a)

yon have committed the fbl-Iowimi a els

Inefnciency / Negligence

•As a rcsini thercaW. 1. as eompetciUyiuiiiOi'ily. haw leiuaiivcly decided 

I-.' impose upon >oii the-penally of rf)"-- .:n
imdei- rule.4 ofthc .said rules.'. *

Wlircd: 10 show, eaiisd as’ lo why ii,c albrcsaid 

PciKiliy shouki noi be imposed upon you and,also intimate whether you desire m be
heaul ii) por;s-on. ’ • j ...

I.

. u no reply to this notice is received vithin seven days or nol niore than“t .

Idiccn da.Ns of its delivery, it shafi; be presume.; that 
and in iiiai c;

you nave no defcnee to put in •
i.^'C an e.\-p;ii'ic action shall be taken agiainsf you. •; •

a.' A copy of nndings oflhe inquiry ol Iker/inquiry committee is enclosed.

0 .
. /
/(M DU A :s 1 i\'! A \y s' im-l 7WWl.?.l.vAq?-)—' 

■ CHIRP SECR-BTARY,' ■■ 
KHYiJEi^ JVVKH'rU.NKHVVA.

I -

V
;■
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i'Miouy!,: 1'rapcrClK.nncl' ' 

•Siihjcfi:

;i.

miLriro THE sunn CAUSE !\nrrrt.-

i^’i-pcctruHy S ir.

Reference your Show Cause Nolicc 
numbly submit Ci„CiVL-d by me on 28.12.2013 I verymy reply ns under;

I"”" %

• ^upeners.

since 2007, nnd is
iluit perlinenl lo mcnlitin 

my duly as assigned lo 
g'^cn any ciiancc of.compiainl

mel;CVCr
!o my

-• T)>ni on 24.0:.,2013 
•ook place, due 
'^'licrcin iho

an unrorlunalc incident
lo which riR

of escape of under u iai prisoner 
was ,nu,a.;y lodged againsi 0 Jail in 

undersigned was never mcniionccl., .hercafli

wcrercioln^Hid'ir'r'"'-""'
"■as sewed wdh charge shce, and slatcnK.; Tfine"''' “‘h"’' '
conhun.ng ccr,..n unfounded and baseless ail g L

name of die 
P'climinary dcparlmcnlal i 
''■iili oihcrornciais

3. Thru I, "’C Charge Shecl and rcfuled
^UKi baseless and also c; 

cojuiueicii aiui ihc

;''C adcgalions leveled auainsl me
'uyrosdion.Thcreaner.au.nciuirvwas

"-u-nu.endeu me for major pumsl.menl of

■ plnined
nuiuiry ofllcer

icmov'al from .cc rvicc.

Thai wiih....s:z::s::Sirr ••“v««..
Moreover (he inquiry ornccrnevor'-.ilr
^ioirayainst ihc charges. ' 'W^I’orUinily io (iolcMd my

n; 3cii conlradiclojy and
doin^ Jus (fj,(y

"I the same hmaf, v-l.ile . - "' /"■' <:sca,,u." The
.............. . Arif snald

coin,Sion Ihc AriJ)
/Ilccc ofihuy :.C Tower No I ’n'ea'r ilirui'iql,

"■'•''-'rp ol i/u: towi'i ". T/iuic n-rr r l ■; foe
...'--^"^.n/^nechasrhir"^
"uough Ihc Main Gale where 
lovefed- againsi me

nv/.v
j’2.00

fro/H tha nuun 
*nt|uiry Officer

doinp^ duty, E an»iw

Duringwr.

escapee or W'ns fuU

llic undcrsigiKd never crossed 
Posicd. Thus die Chru-gc 

nespue diis die
I'-'mainci! unproved.

major penally.meommendod mcfordi mquiry ofneci-

Cy
ctE-Ome



(^3
inqi-,ry oinccr -

oni.c u..i„c.scs
”‘^'''Cr aik ,ved kiir 
s'lbniidcd by ilie

'le™- coiiili,,.!-(! iIh;Sli
in nccouJaiKc wnh i-nv

P'';^-iino. :„„rcm:cr | ..... ^

"'q-.y omccr ,S --ncackn,.

"'«-n n,.,cr-, ,ik
‘•Pi>0(tunity to/"'■

rcporl, 
. ^onjuncdirc and

i'J'csunjpdcn. on .‘^unniscs.

Huf I have never committed

SS=5p==S-^ssssisst"c used
many hurdles.S- Thut Jhav

spotless service c 
lavc always perfomicd 

have never

c a
- career of about 6 vc-irc n 
Unties hone.stlv‘and tn H i

any chance-of con,plain,,„y and

u * ^''ii j ii|f,-n
ni per,';)m

“ 'S. iJicreibrc, 
nn-iy j)/caj;c b,

■nnibly prayed (hat 
<hoi>ped and J -^n ’'cccpuitico Ihis Reply (hf,

">^micraIcdorihcciKn-ycs.may please be <^u-' Cause

\ ours Obediently 

. /r:
'y;ANZQOK,-:,, 
''■'''arder(BPS-5j ' 

ytyhccho D,slriclJa,| 
r.akkuM

/
KUAN

/0.I 72014 anvai.
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2
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• A jfeoVERNiViENT OF KhYBER PAKHJUNKHWA

iV'^I^AIRS DERARTMENT

I

•• / ^ ,:
HQfjip S^'Tribae A" ■; ■....................■

V

1 -■■S' o'?•
!>•. f.-'V.fiW;

90150 ■ '^1M• ■
Jr ,

QR0ER
>;Qrrnm/gnaWH.D/Lakki JEil/2013 |\WHEREAS, Th^.follQV'/ing officer / ctficiElS -■ 

of thelrispectora.te'-.ofiPrispns, Khyber.Pakhtunkhvya, were proceeded against undary 

■ ruleo of Khyber ■Pakhtunkhwa.:.Governrne'i: Servants (Efficiency and Disctpline-J, .. 

2011 for .the charges n-'ientioned in the;show cause notices dated 17/12/201...-,. ■ _ 

served upon'them individiiaily-.

AND WHEREAS, the cohpetent authority- i.e thc..Cntef. Secretarv, 

Govenment. of Kbyber Pakhtunkhv^a, granted them an ooportunity o'^ personal

hearing as provided for under Rules ibid.

-r ;

Rules f
f :

i:

;'

f '

: >.
i VNOW THEREFORE, the Competent authority (The • Cnief Secratary I •

•;
kh.ybe'Pakhtunkhwa) after having considered:the'charges, evidences on record, die 

explanation of the accused officet / officials and.afford.ing an oppoTurity of persona! 

hearing to the accused, findings of the ^enq jirv committee .a'd exercising .his.powe-' 

under ruie-^S read' with Rute-H :t5)'.or^lvhybcr Pakhtunkhwa Government Servants 

(■!"fnclency:.,.and Discipline-) Rules, 2011 Has been riieased to pass the foliowing orders 

. noted'against the.-nam.Mf'each officer/.oTiciclsTvith immediate effect; .

;
, r

h: •v

;•
:

I-

If

OrdersName & Designation

Mr. Usmar A.li (BPS-i7)
^Deputy SupefTtendent dail, .D+st-ric--‘Ga)l 
EakkrMa^iit^-r
Mr. Aniiir ^raz.
Warder. (BpH--P.5), ;
District 3/ail kBkki.Marw.at, . ■ 

i Mi. Hama^uh'Gut/
' Junior CjerkTBPS-O?), ;
District.33ilJ.a]^j Marwat. 
Mr.lNasirMehmood,
Warder (BP$-05), ■ '
District Jail Lakki Marwaj. ^
Mr.-Sher Aii Baz,

-Warder (BP'S,“5) ■
DistrictJaiilakki Marwat ■ .
Mr. Haniidullah,
Warder (BP^'i-^S)
Djstrict jalLla-kki Marwat.^^

j'.S.No
....... 1

Compulsory retirement
G ■

Compulsory retiremen:

- ^ft I

1
r\ ■i

!

' ■!

Stoppage of ■three'’(63,) 
annual increments.

\ ■■• ‘lir-. -V-:i i.
... t

'/"T..... 3.

v-O

Stoppage of three (03) 
annual increnients.,

\
t

\ !
Removal frem servicevd. : •

.V. .

Removal from servicer
1/ 6.

vi'l
j

■hi
' -d ■

■ hG
V >

. (
B

1 '
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^1 .,■ CSOVERNIVI'ENT OF KHYBER PAKHTUNKHWA
,.# ■ /;■ Home & Trieal Affairs Department

-'j

r .p-1n
1

I

:(
I.i .1 ■ >

Removal from seivice- Mr. Muhammad Arif, - 
Warjjer (BPS-:5)

i Mr^Noor Islam,
UA/amer (BPSHS)

District ...
Mr. MuiVamhiad Sajid,
Warder (BPS’S)
District Jajtlj^ki Marwat. , 
Mr.;Zaib Nawaz,
Warder (BPS-Sj)
Distrietjai'
Mr. Mnnzoor Khan, :
Warder (.B,P5:5)
_Djstrict Jail. Lakki Marsvat. 
|^r,5AmiV-Baseer,.. '■
■Warder (BPS-S)
Dislyjct Jajl-Lakki_Marwa _ 
Mr/Aftab Malik,
Y'/arcic,t; tB?S-5).
District Jail tikki Mar\^at____,...... .

1

It it: !
I- I1)

Removal from service•■i

I

1

i

Rernoval from service
1 s.i

<:>
I:

Rernoval from service j i' ^

^ 1.0. ; ■1 I
I • ;.

f ^ -
Removal from service=i

,1
5

I
- •■ .■I

, r^emovi^l from^service .'T jII s•ri: •r-- I T
i .% ti

1t-kM

I
I 

.i

IRemoval from serviceI :i
i

'■«' ••I'-ln, . ' ij \ < •}I- ■
t fc

• • I''
I

1■-

4:^ ■ t 1

-r r'
(1^ SRCRETARY TO GOVERNMENT OF 

KHY8ER PAKHTUNKHWA HOME DEPARTMENT

r f

ili • ;r
t •••VTir - • ! »■

ii1

I.- . 2Qld;k^'<nfrnm7EnHyHD/l.al<ki }ail/ZQAl Pn^hnwar the MaiGlUZ 1i. -i; 'V. i• 1:

I

. Cppy ofthV'above is forwarded to.ma: - 
- %sp«d.r 4nerpl of Prisons, Inspectorsve of Prisons, KhyOer Pakhtunkhwa Pesliawar. 

to-Chief’SpGre'tary, Khyber P^khtunkh-va, Peshawar.- 
PS.toSocretar^.Establishr,^t,0<hybe,;A.l<htun^r^^Pe^w^ 
p-S:tQ.Secre‘^a‘ry;?J,ome. a.nd Tnba 
OftHe^r/offiQrais^ephcerned.'

i

--t- 3-.M ■r,-V-< c-5. • t
i

'i

\i-•r-.v fx

s E CTmili lEEi Co m / E n q)
•.y\ :r.-

I ■s.' ;
C? .K •V-,

’••.r

: A.!

• ••• .;iF
I

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR RUAT,. PESHAWAR

vi
Appeal No. §8,0/2014

I’V/) iDate of Institution ..,! 18.06.2014 l
W

N/;Date of Decision 01.03.2018
;•

ManzoorKhan, Ex-V/arcler (BPS-5) District Jail, Lakki Marwat.
... (Appellant)

i VERSUS

1. Government of Khyber Pakhtunkhwa th rough. Chief Seer
. r ■ .' ••• •

! etary, Peshawar and 3 
(Respondents)others.

Mr. Yasir Saleem, Advocate. • 
^ Mr. Javed Iqbal Gulbeia, Advocate 

Arbab Saiful Kamal, Advocate ■:' 
Msl. Uzma Syed, Advocate

i '

jFor appellantsM.' •
i

Mr. Ziaullah,
Deputy District Attorney;

:)
t For respondents. \

‘.T i

MR. MAZ MUHAMM^ KHAFI,, ; . 
MR, AHMAD HASSAlV;:! '

!
: HAINANr m ed U fure copy

EX.:
Khyber ^wa

Service 1Vil;Uj;.ai,
Peshawar >

[■ •■'T!r k'JUDGMENT .V" ^

NTAZ MUIHAMMAD KHAN. CHAIRMAN This judgment shall also ;

dispose of connected service appeals No. 777/2014 Malik Afatl), No. i^20 \4 

Basir, No. 8t5^14 Muhanuriad-Arif:No

Zaib Nawaz, No. S'^^i^lA.Muhainmad Sajid, No. 90^014

_ 'i.-vv':-'■ ■■■, ■■ A

909/2014 Sher Ail Baz as in all, the.appeals common question^ of law and facts

involved..

Amir
c

Ullah, ,No. 878/2014j!7 1/2014 Hamid

Noor Islam and No.

are

•:. r

2. ■ Arguments of the:learne.d:couhsel^r aadirecord perused.
..;lI

««TE13)
* ‘jii
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FACTS
he year, 2013. The 

charge, sheeted for the escape of , .

An under trial prisoner escaped from Lakki Jail m.

appellants -being servants of the said prison 

the said prisoner. Finally-The. enquiry officer 

Authority imposed penalty of removal: from s

other ifficers/officials were either exonerat

ellants then filed departmental appeals within time which

we.e not responded to anddhere-afterthey approdched this Tribunal within time.

. 3.

were

held, the appe lants guilty and the 

on all the. appellants before this 

:d or were awarded

irvice

Tribunal. Some

other penalties. All the appell

arguments.

the learned eounsel representing; the appellants aygued that the charge

on violation of Prison Rules in the

specifically 

the whole findings of 

and on presumptions.

All4.
.-.i

against the appellants were mainly basedsheet

performance of their duties.. That tti.

written that when and from whereAe prisoner escaped. That

of the charge sheet, it wasnone

\ the enquiry officer were ^based ion surmises ^nd conjsptures

That some of the officials: who wereiheld Tesponsible at parwjth the appellants 

Warded minor penalties. That no oneicoujd be awarded penalty without assigning

were

• 1

specific role followed-by specific proof ,of ;the.role. That a Criminal, case was also

registered against some of the appellants: That all the appel ants were acquitt

the charges in the criminal case/ ; / . |

attested

y argued that agdM '■U ■; ‘/aOn the other hand, the learned Deputy District Attorne
rcshawiir

5.

formalities of due process were complied with. That under tlie circumstances ot the 

prisoner could’ notlescape the jarl without the active connivance of the 

the appeliants. were, posted on! different stations

break :open.ahy wall, roon etc. and, hence it was proved that he

case, the
in the Prison. That theappellants as

prisoner did not

must have been helped by the present appellants in escaping from the prison. The

learned DDA pressed ; into service a-j of the august Supreme Court ot

ikhwa Vs. MuhammadPakistan in a case .entitied AT/iyie?" Pakhtw

AFlfESVED

.-A



/
• *if

Israii' decided on 19,06.2006 bearingC.^ No. 741-P/2004 While banking on this 

judgment, the learned DpA argued.that in ;:his very case, the: august Supreme Court
• ^.

of Pakistan took a serious view and .also issued notices to hose employees of the

prison for enhancement of penalty

CONCLUSION.

All the charge she.ets against the appellants do not attribute any specific6.

role to any of the appellants, except the charge of violating fhe Prison Rules. These 

allegations of violating the rules were al so based not on any solid ground. The 

enquiry officer in hisTeport opined that since the accused/civil servants before him

were requiied to have: a vigilant eye on the station of their posting within the jail 

and if a prisoner escaped from jail if woijld give presumption that each individual 

official tailed to perform his duty and theij concluded on this presumption that each 

of such employees would be guilty pf hdping tijg prisoner escaped from the 

prison. On the basis of such, presumption, the appellants have been awarded the 

major penalty of removal, from service. It is a settled princi|ile of administrative law 

that charge against an employee: should ^ proved on the basis of evidence and 

especially when a major penalty is impesed. If we go .through the report of the

one

enquiry officer we will not find any proof of the. fact' tliat any one of the appellants
aTHviolated his duty except the presumption l|hat the escape oflthe prisoner would give 

the impression that each one of theiappell ints violated the r lips.

. Khyber f
The Authority: .after receivi the enquiry . repc rt and fulfilling '

formalities awarded. different penalties to. different emf loyees charged for the

e:
,7.

escape of the prisoner. All the appellant before this Tribunal were awarded the 

major penalty of removal from service. The other officials

retired or were awarded penaity of stoppage of .three

were either compulsorily

annual incrementfi.Tlie

findings of the enquity-^fficer qua all thfl 3 accused eni;,toyees were similar. For 

example Mr. Nasir Mahmood accused j (official not be ore this Tribunal) was .



.
•'/t >

4 .• 4
• ;

. /
V ,

awarded the penalty of stoppage of three annual increments though his role was the

the escape of prisoner^ , _ _same as those of others and he was, also'heijd responsible for 

the same ground as Were the appellants.on

The judgment'of the august Supreme Court of Pakis an relied upon by the 

learned DDA was gone through.in detail ard it was found by this Tribunal that the 

charges and' the circunistahces of the escape of 5 prisonei s in that appeal weie 

totally different. In that appeal it was allege! that.five prisoners escaped by opening 

the room by cutting the, iron wires, it was ^Iso proved in that pase that one ot the 

warders was not present -at the place of his duty.pd that sonp other warders were

8.

also not present in place of their duties. S irnilarly the Deputy Superintendent Jail

Similarly, Muhammad
i ,

was absent from the prison .during night wi hout permission 

Israil was held responsible due. tb his administrative negligence as none of the

warders who were required to be pri duty at the relevant tine were so present and 

available. The august Supreme Court of Pakistan'further hel 

cutting of wire etc. miist have been heart, by the officials

i in that case that even

stationed on duty and

concluded that they were responsible for tlie same.. But in' the present case no such

hich it could be gathered that anyone offinding of the enquiry officer is there by w 

the appellants was not present or that the prisoner ;e.scaped 

door/wall etc. Therefore, this .case cannot , be at. par with tihe pne decided by the 

august Supreme Court .of Pakistan. At the Inost the Authority should have awarded

through breaking some

minor penalty, if in\his opinion the.'collectiye responsibility^ should have been the
■4..

ns could be drawn forof the penalty ; pf;that in his opinion the presumptic 

violating the prison rules but imposition cjf major penally ' 

appellants and especially when oiie or two |cb-accused, 

minor penalties of stoppage ofthree annua increments as discussed above.

cause

yas not the case of the

nployees wereco-ei

proved
T7

Pcsbawai*
This Tribunal is . therefore, of the view that though'if;is not9;

appellants were in any way involved in th^ escape of the prisoner, however, due to

•V: : t• -I I

I
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• i/' their.coliectiye respbhsibiiity and presumptions th'jy could at the most be awarded^ 

minor penalty at par \yith bthers/a> mentioned above.B
%

ii
Resultantly, the major. p.e lalty of removal is converted to withholding of10.

three increments, forrthree years'and the appeal is disposed of in the above terms. 

The period in which the appellants remained out of service should be decided by the

department in; accordance with, mlesi.e. gainful'employment during the period.
<:

Parties are leilto bear their own costs. File be consigned to the record room.
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' ^'‘ vjci-virc a.ppeal3, ciisea of the bolow noted officials, the penalties awarded to them vidt;

4'^'V; 5'j! Ill- rA'[.:ar;m<iiii Order Mo. SO(Com/Enq)/HD/Laldd Jail/2013 dated 17-03'2014iire hereby 
'' • ' /’.idiiic'.! as noted aj-aiusi their names as under:-

0:im^ -■■y;

r*,
r.

OFFICE OF THE
^ INSPECTOR GENERAL OF PRISONS 

j) KHYBER PAia-ITUNKHWA PESHAWAR 
091-9210334, 9210406 A 031-9213445

j-

/7s

'r*f-

4f^^-
N 0. Es tb/Wa rd -/Ord ors/

<W /.■JA^...'v'I'.rlX'-'ere: Dated

of the Ivhyber Pakhtunkhwa Sendee Tribunal Judgment datedIn oursuance

4!

Penalty awarded by the 
competent authority.

Decision of the Senricc 
Tribunal datud 01-03-2018.

Name of.ofricial
\

-■; f:•

S7::7:-: ■?

(Vi-ydcr M;ior Islam, Withholding of three (03) annual 
Increments for three (03) ye.''.ra. 

.....-do-

Removal from Service.

WiJivior Sl'U'i' Ali -do-
-do- -do-<“ ) Ward'-’' M.'iti/.our ifhan. 

r' , '■ ■ -----------------------------------■ tV.niii;;' Midi). Allah. -do--do-

i^iV ■' ■
il77. Am:- :.

-do--do-. Wanicr Za:h Thwax. __
: V/'arcev llamrcd Ullah ___ 

' v-"’ Warder Muhnau'nad Arif.
Wardo]' M-.d\.in:m:idSaiid. 

4 ,1 1'ht.secr.

-do--do-
-do--do-
-do--do-
“(lo*-do-

G(i'i.-ial3 from S.No.Ol to OS are hereby re-instated into service with immediate effect.

• • iiiu:rvc:r;ing period of Ly\csc officials shall be treated as extra-ordinary leave without pay.
. 1

Up’.m rc-insUtlcmcnl into service, they .arc hereby iranaferred and posted to Central 
■'.(>ii ll.cninir !ii',4iin»l Iho vneunt posfo for !il) purpouca, except ofnclahut 8.No.9 viz Amir liuscer, 

c i> lias died during the intervening period aa per ttomo rolJablo Informution.i*‘-A

■ ■.

'4' ■ ,

INSPECTOR GENERAL OK PRISONS, 
KHYBER F;?KHTL]NKHWA . PESHAWAR.

'^'■^ '^6 ‘—-O 'd J;• JSTi.NO.

ii C^’P.v of the above is forwarded tom ’ l'. 'I'hc Khyber Pakhtunkhwa Service Tribunal Peshawar for information with reference
, •'y.' CO his'.eiin-Nu.SSO/ST dated 19-03-2015 please.
,2i‘Thc Ad<iin;inal Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for 

iiilorm.'ilif'n please.
h The .burcrinuriidcnts Headquarters Pnsori Haripur for information and further necessary

action. ,
71. The Stipci'mlcndonis Headquarters Prison Bannu Si D.I.Khan for information and similar
.’ m:t:i.-s:5..irv aclion.

: !> The Sjpc'i:ib;ndcnt, Central Prison Huripur for information and necessary action.
Tin: Sv.pci'iiUcncknl, District Jail Lakki Marwat for information and necessary action, lie: i.s 

legal heii y tif svarclcr Amir Bnnecr for producing Itia dearth oertificnlc u:>:i.uv:l

fe:S>M'"'t *
il

!
^ lo o'Oiuaci.

by comp'iuint forum for further action. /• , .
Tlu: Disnk'l .^ccou^.ts Officers Lakki Marwat 6: Hayfpur , for information.

;)

P- i
■ >;

•. .i Appcllmit-' concerned.
/ 13=^.

ASSISiTANT DJI3If:'^TOR(U(g)
FOR INSPEVrOR-eii^lERAL 01- PRISONS,

pakhtunkhwa pgshawar.
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BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR.
•t-'

In the matter of
Service Appeal No.ll45 72018

, ''^■
Manzoor (Warder) District Jail Lakki Marwat Appellant /;

VERSUS

4Chief Secretary,
Government of Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, 
Home, and T. As Departrhent, Peshawar.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar 
Superintendent District Jail Lakki Marwat.............

1.
; J
.■%

■ -i <a2.

3.

r
4. Respondents

A

INDEX
S.NO. r.DESCRIPTION OF DOCUMENTS Annex Page No.

1- Comments /Repl'y lto2
2- Affidavit 3

i-

r
\
\

■

DEPONENT

t

I

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 1145/2018
Manzoor Warder District Jail Lakki Marwat Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
District Jail Lakki Marwat

4.
Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

1.
11.

111.
IV.
V.

VI.
vil.

ON FACTS

■1) Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.

Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer 

after keeping in view facts and circumstances of the case, found the 

appellant guilty of negligence /inefficiency, in the performance of his duty 

and imposed a major penalty of “Removal from Service” on the appellant. 

Correct.

Correct to the extent that the appellant was awarded a major penalty of 

“Removal from Service”, reply to the rest of the para is mentioned in Para-

2)

3)

4)

5)

6)

4.

7) Pertains to record, hence no comments. 

Correct.8)

0:\/.ia-Ur-R;ihm,iii D,iUi\Oik-Dri>c\Sliclu Yiir\Scnicc Appciil\MiUi/<X)r KUin W.irdcr.docxI':,



2-Pertains to record, hence no comments.
Correct to the extent that the respondent No. 3 re-instated the appellant 
in service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pay”, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.
Pertains to record, hence no comments.
Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

9)€>’•
10)

11)
12)

GROUNDS:-

That the appellant has been treated with Law/ Rules.
Not admitted correct.
Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.
Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.
As per Para-D above.
Incorrect and misleading, hence not considerable.
As per Para-F above.
That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

C)

13)

E)

E)

O)

H)

In view of the above Para-wise commer^/reply, appeal of the 
appe;llant may graciofasly b 5 dismissed with cost. / J

rA lUPERIN'
Dis\xict J-alfl

(kespondent\Nolp4)

pT
farwat

INSPECTOR GENERAL OF PIUSONS
Khyber Pakhtunkhwa Pesha\^r 

(Respondent No.03)

/

HOME S^RETARY

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)

D ‘'2i.i-Ur-Riiliiii;iii D;ilii\OiicDri\'C\Shchj Y.ir\Scnicc Appcjl\Maiuoor Kluu> Wardcr.doc.x
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ym PESHAWAR
Jn the matter of
Service Appeal No. 1145/2018
Manzoor Warder District Jail Lakki Marwat

/ Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
District Jail Lakki Marwat

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been concealed from this Honorable Tribunal.

UH
L INSPECT^ GENERAL OF ^SONS

Khyber Pakhtunkhwa Peslmwar 
(Respondent No.03)

-S^SUPERMp?
District,.J^L^k 

\(K^pondenf ^

;nt
larwat

o/04)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)

OV.i.i-Ur-RiiJiimm D:iiii\OncDri\c\Sliclu YarVScnicc Appe.'»l\M;m/{>or Kim Wnrdcr.docx



II
I

SO before thf khyber pakhtunkhwa service tribunal
PESHAWAR

In the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS

Home Secretary Government of Khyber Pakhtunkhwa 

Peshawar

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

Superintendent
District Jail Lakki Marwat ....................................................

1.

2.

Respondents.

. 1. 2&3.■lOINT PARAWISE COIVIWIENTS ON BEHALF OF RESPONDENTS NO

PRELIMINARY OBJECTIONS^

i • I'hat the Appellant has got no cause of action. _
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appe . 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties, 
'that the Appeal is time barred.

11.

111,.

IV.

V.

VI,

ON FACTS

Pertains to record. Hence no comments. 

Admitted.
1.)
2)

Correct to the extent that the appellant was re-instated into service by

Learned Service TribunaL. Peshawar vide Order
3)

Khyber Pakhtunkhwa
03-2018 by converting major penalty of “Removal from Service 

penalty of withholding of three Annual increments for three (03) 

said order also let the Department to decide the period during

dated, 01-

into minor

years. The
which the appellant was removed from service.

The competent authority treated the interveningNot admitted correct, 

period (from 

Leave
(Annexure-A), because 

petitioner for the period during, which he did riot performed duty.

4)
18-03-2014 to 01-03-2018) of the appellant as Extraordinary

Without Pay vide office order Endst; No 10725 dated, 01-04-2018

the Department could not pay salary to the

Irrelevant, hence no comments.
Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexure-B).

5)
6)

I i.-./b-'. taTOiicDi l^c'Sln:Ul iw AiHvtul'.Ncior Is.... . WsitJu ;li.tx ■T’Sf'Scn'ict; A|>i>;iiUNooi Isfiiii Wsiulcr.doc.x
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BEFORE THE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
. In

Service Appeal No. /2018

Mazoor Khan Warder Appellant
. ■VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under:

Preliminary Objections

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

Contents incorrect. The appeal is fully competent and maintainable 
in its present form. -

2.

3. Contents incorrect. No rule of estoppel is applicable in the instant 
appeal. r

4. Contents incorrect. The appellant has locus standi to file the 
present appeal.

/
5. ,i Contents incorrect. All the necessary parties are arrayed as 

respondents!

Contents incoiTect. The present appeal is filed within the stipulated 
period of time.

I

6.

7. Contents incorrect. The appell^t has come to the court with clean 
hands; A

I
On Facts:

1. No comments.

2. No comments being admitted. i

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct.

-

4. Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.



P I
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5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay. ■ '

10.

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and
' I

correct.
12.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

/

Yasir Saleem 
Advocate, Court 
Peshawar.

Date: 27-Nov-19

AFFroAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

/

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR

Rejoinder
In
Service Appeal No. _ /2018

Mazoor Khan Warder... Appellant
VERSUS

Govt of KPK through Chief Secretary & others. Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
The appellant submits as under: -

Preliminary Objections

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect. The appellant has locus standi to file the 
present appeal. , .

Contents incorrect. All the necessary parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

Contents incorrect. The appellant has come to the court with clean 
hands.

2.

3.

4.
r

5. .

6. •

. 7.

On Facts:

1.- No comments.

No comments being admitted.

3. Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct.

2.

Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.

4.

fA
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.5-9 Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the, circumstances he was entitled for full 
pay.

10.

No'comments.11.

Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

12.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Yasir Saleem
Advocate^ Court 
Peshawar.

Date: 27-Nov-19

1

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
are true and. correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

DEPONENT

I



BEFORE THE KETYBER PAKHTUNKHWA SERVTCK TRIBUNAL
k PESHAWAR

'>1Rejoinder
In
S(;rvice Appeal No. /2018

Mazoor Khan Warder Appellanti;

|. ■ , ; VERSUS
Govt of KPK through Chief Secretaiy & others....!.........

REJOINDER ON BEHALF OF 
APPELLANT

Respondents

t

Respectfully Sheweth:
The appellant submits as under:

Preliminary Objections

i:!- Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

:2. Contents incorrect. The appeal is fully competent and rnamtainable 
in its present form. . '

Contents incorrect. No rule of estoppel is applicable in the instant . ; 
appeal.

3.

\ 4. Contents incorrect. The appellant, has locus standi to file the 
present appeal. ,

5 Contents incorrect: All the' necessary parties are arrayed as 
respondents. '

1 ■ ^

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

Contents incorrect. The appellant has come to the court with clean 
•• hands.

5:

:
7.

On Facts:

1. No comments.

2. No comments being admitted.

Contents incorrect. Contents of p^ra No. 03 of the apipeal are true 
and correct.

j.

4. , Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct. .



' ' *

4
!

5-9 Para No. 5 to 9 needs no comments being admitted.
I . . .

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

10.
1

11. . No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true and 
correct.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

\ Appellant
Through

Yasir Saleem
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of, the Rejoinder 
are true ^d correct^to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

DEPONENT



pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

52^No. /ST
Ph:-091-9212281 
Fax:- 091-9213262~ X-Dated: /2Q22

To

The Inspector General of Prisons, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1145/2018. MR. MANZOOR KHAN & 7 OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 

25.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


