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.{ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
: AT CAMP COURT ABBOTTABAD

by

SERVICE APPEAL NO. 1150/2018

Date of institution ... 14.09.2018
Date of judgment ... 19.09.2019

Mohammad Arif S/o Ghulam Nabi (Ex-Constable No. 359 District Police Torghar)
R/o Village Jagori, P.O Kotli Bala, Tehsil Baffa District Mansehra.

(Appellant)
YERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.
‘ (Respondents)

SERVICE APPEAL UNDER ‘SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
ORDER DATED 21.02.2018 OF THE DISTRICT POLICE OFFICER
TORGHAR WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE AND
ORDER DATED 06.07.2018 (DELIVERED ON 29.08.2018) OF THE
REGIONAL POLICE QFFICER HAZARA REGION ABBOTTABAD.
WHEREBY APPELLANT DEPARTMENTAL APPEAL HAS BEEN '

REJECTED.
Mr. Muhammad Aslam Tanoli, Advocate. ... For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI - .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
JUDGMENT:
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant ,"‘

alongwith his counsel and Mr. Muhammad Bilal Khan, Deputy District .3/ :
Atfomey alongwith Mr. Siraj, Reader for the respondents present. ArgUme‘ntS

heard and record perused. : o / o /
2. Brief facts of the case as per present service appeal are that the appellant _,i IR

was serving in Police Department as Constable. He was imposed major p’enalty{/'

of dismissal from service vide order dated 21.02.2018 on the allegation of
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absence from duty with éffect from 14.11.2017. The appellant filed
departmental al()peél on 17.03.2018 which was rejected vide order dated
06.07.2018 but the departmental authority order was not communicated to the
appellant therefore, the appellant submitted application for providing copy of
the departmental authority order dated 06.07.2018 on 28.08.2018 and on the
ba-sis of which the order was received to the appellant on 29.08.2018 as claimed

by the appellant in para-7 & 8 of the service appeal hence, the present service

appeal on 14.09.2018.

3. Respondents were summoned who contested the appeal by filing wtitten
reply/comments.
4, Learned counsel for the appellant contended that the appellant was

appointed as Constable vide order dateldrj»,.27.07.2007 in Police Department. It
was further contended that the appellant was performing his duty with the
District Public Prosecutor Torghar. It was further contended that the appellant
was transferre'd from the office of District Public Prosecutor to Police Line
Judba Torghar on 14.11.2017 but the appellant was not communicated tlv1e>said
transfer order and when the appellant received information of his transfer on
31.01.2018, he reported for duty at Police Line Judba Torghar vide daily diary
no. 6 dated 31.01.2018 and thereafter, the appellant reméined present at Poiice
Line‘ Judba Torghar. It was further contended that the absepqe of the appellant
was not deliberate but he was not informed regarding his transfer order to Police
Line Judbé Tqrghar. It was further contended that the departmental proceeding
was initiated against the appellant but he was not informed regérding the |
departmental proceeding therelfore, the appellant was condemned uﬁhe‘ard
which has rendered the vwhole proceeding illegal and liable to be set-aside and
prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondgnts

opposed the. contention of learned counsel for the appellant and contended that



the appellant was transferred from the office of District Public Pro_secutor
Torghar tolPolice Line Judba Torghar but he did not report/arrival in the Police
LineJ udba‘To.rgha.r therefore, he deliberately remained absent from duty. It Was
further con_tended that all the codal formalities were fulfilled before passing the
impugned _‘order of major penalty of dismissal from service therefore,‘ the

competent authority has rightly dismissed the appellant from service on the

* basis of inquiry report and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in P()lice
Department as Constable. He was having seven years service in his cred‘it‘ at the
time of impos-'ing major penalty of dismissal from service. The record further
reveals that the appellant was performing his duty in the office of DistrictfPublic
Prosecutors Tbrghar, Mansehra at Oghi. The record further reveals that he was
transferred vide order dated 14.11.2017 ffom the office of District Public
Prosecutor to Police Line Judba Torghar but there is nothing on the record to
show that the appellant was informed regarding his transfer order and -the

appellant has claimed in his service appeal that he was performing his duty in

the office of District Public Prosecutor after his transfer as he was never -

informed by the respondent-department. The record further reveals that the

departmental proceeding was initiated against the appellant but there is nothing

‘on the record in the shape of Parwan/statement of witnesses to show that the

appellant was informed regarding departmental proceeding and the . inquiry
officer has conducted ex-parte inquiry proceeding. Meaning thereby, that the

appellant was condemned unheard which has rendered the whole proceeding

1llegal and. liable to be set-aside. As such, we partially accept the appeal set-

a51de the 1mpugned order and reinstate the appellant into service W1th the
direction to respondent -department to conduct de-novo 1nqu1ry with in a period
of 90 days strlctly in accordance with law with further direction to associate the

appeliant in inquiry proceeding and the inquiry officer is also directed to record
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the stﬁtemént of the concerned District Public Prosecutor Torghar with Wi’h’om “; L
the appellant has claimed to have performed duty after his transfer to Il"(.)lice ‘
Liﬁe Judba Torghar regarding performing of dﬁty of the appellant. Tile issm-.'le of
back benefits will be subject to the outcome of de-novo inquiry. Parties are left ‘
to bear their own costs. File be consigned to the record room.

ANNOUNCED | %ﬂ ;
19.09.2019 A«%ﬂzm‘m”‘é/ e

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
; CAMP COURT ABBOTTABAD

(HUSSAIN SHAH)
MEMBER
CAMP COURT ABBOTTABAD -

=====



19.09.2019 Appellant alongwith his counsel and Mr. Muhammad Bilal Khan, ‘
Deputy District Attorney alongwith Mr. Siraj, Reader for the respondents -
present. Arguments heard and record perused. |

Vide our detailed judgment of today consisting of four pages placed .
on file, we partially accept the appeal, set-aside the impugned brder and
reinstate the appellant into service with the direction to respondent-"
department to conduct de-novo inquiry with in a period of 90 days strictly -
in accordance with law with further direction to associate the appellant in |
inquiry proceeding and the inquiry officer is also directed to record the
statement of the concerned District Public Prosecutor Torghar with whom .
the appellant has claimed to have performed duty after his tfansfer fo o
Police Line Judba Torghar regarding performing of duty of the appellant.

The issue of back benefits will be subject to the outcome of de-novo:
inquiry. Parties are left to bear their own costs. File be consigned to the .
record room. o ‘
ANNOUNCED - | M/%VM |
19.09.2019 M”Wyi o
(MUHAMMAD AMIN KHAN KUNDI) IR

MEMBER
CAMP COURT ABBOTTABAD

(HUSSAIN SHAH)
. MEMBER
CAMP COURT ABBOTTABAD
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17.06.2019

11.07.2019

18.09.2019

- Counsel for the appellant and Mr. Muhammad Bilal,
DDA alongwith Mian Rashid Ali, S.I{(Legal) for respondents
preéent. Written reply/comment not submitted. Requested for
adjournment. Adjourned. Case to come ﬁp for written

reply/comments on 11.07.2019 before S.B at camp court

Abbottabad.
(Ahérr:i;{assan)

Member -
Camp Court A/Abad

Counsel for the appellant and Mian Rashid Ali, S.I
alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney

'~ for the respondents present. Represeﬁtative of the department
"i“sﬁbmitted written reply on behalf of respondents No. 1 to 3. Case

to come up for rejoinder and arguments on 18.09.2019 before D.B

i
(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad

at Camp Court Abbottabad.

Counsé! for the appellant and Mr. Muhammad Bilal Khan,
Deputy District Attorney alongwith Mian Rashid Ali, S.I for the
respondents present. Partial arguments heard. Learned Deputy
District Attorney seeks adjournment. Case to come up for further

arguments gn 19.09.2019 before D.B at Camp Court Abbottabad

(Hussain Shah) (Muharﬁ%m KuLdl)

Member Member
Camp Court Abbottabad Camp Court Abbottabad
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.~ 16.01.2019 Learned counsel for the appellant present. Preliminar-y arguments hearqiﬁ:

The appellant (Ex-Constable) has filed the present service appeal u/s 4 of
the Khyber Pakhtunkhwa Service Tribunal Act 1974 against the order dated
21.02.2018 whereby he was awarded punishment of dismissal from service
on the ground of absence fr_om duty. The appellant has also challenged the
order through which his departmiental appeal was rejected/filed.

Points urged need consideration. The present appeal is admitted for
regular hearing subject to all legal objections including the issue of
o~ limitation. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to the respondents for written
reply/comments To come up for written reply/comments on 21.03.2019
' ~tbefore S.B at camp court Abbottabad. P

/D
ember

Camp Court ‘A/Abad

21.03.2019 Clerk of counsel for the appellant present. M.
Muhammad Bilal Khan, Deputy District Attorney for the
respondents present. Neither written reply on .behalf of
respondents submitted nor representative of the department is
present therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court and submit
written reply on the next date positively. Adjourned. To come up
for written reply/comments on 17.06.2019 before S.B at Camp
Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad



rorin-a ..

P ‘ FORM OF ORDER SHEET o
0 Courtof __ ‘ f : Q &
N Case No. 1150/2018 | |
* | S.No: | Date of order Order or other proceedings with signature of judge
proceedings : :
F
S 1 2 . 3
1- 14/09/2018 The appeal of Mr. Muhammad Arif presented today by Mr.
A Muhammad Aslam Khan Tanoli Advocate may be entered in the ;r”
Institution Register and put up to the Worthy Chairman for proper

order please.

-4 . N £% .

REGISTRAR "“W\aA 19

"| preliminary hearing to be put up there on _/ 3

CHAIRMAN
%‘ " . }
13.11.2018 None for the appellant..Due to retirement of the Holy’ble
Chairman the Service Tribunal is incomplete. Tour to Camp
Court Abbottabad has been cancelled. To come up for the Jame
_ on 16.01.2019 at camp court Abbottabad.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

ApPead wesq|Se|2e18

: Mohcmmad Arif $/O Ghulam Nabi (Ex- Cons’roble No. 359
District Police Torghar) R/O Village Jogorl P.O. Kotli Bala, Tehsil
Baffa District Monsehro

VERSUS

Appellant

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawdr.
2. Regional Police Officer, Hazara Region, Abboﬁobod
3. District Police Officer, Torghar.

Respondents

SERVICE APPEAL

INDEX

$/N | Description of Document Ann- Page
o | 3 exure | No.

1. Appeal and condonation application. O01-11
2. Daily Diary dated 31-01-2018 A 12

3. Order dated 21-02-2018 of DPQO Torghar ‘B 13

4. Departmental Appeal dated 17-03-2018 “Cr 14-15
5. Order No.2587/PA Dated -07-2018 of RPO D" 16

6. Application dated 28-08-2018 ‘B 17

/. Wakalatnama ‘

Appellani
. Through ’
/‘

DOTéd: /#-09-201 8

(Mohammad Aslam Tanoli)

Advocate High Court
at Haripur




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Service Appeadl No.. [0 / %

Mohammad Arif S/O Ghulam Nabi (Ex- Constable No. 359
District Police Torghar) R/O Vrllage Jagori, P.O. Kotli Bala, Tehsil
Baffa District Mansehra. Khybes Pakbtukhwa

v Eribunak

i Appellant
VERSUS _sz_ﬁ;ZMg

1. Pfovinciol Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 21-02-2018 OF THE DISTRICT
POLICE OFFICER TORGHAR WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE
AND ORDER DATED/ -07-2018 (DELIVERED ON 29-08-2018) OF
THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY APPELLANT'S DEPARTMENTAL APPEAL HAS BEEN
REJECTED.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
BOTH THE IMPUGNED ORDERS DATED 21-02-2018 AND4£07-2018
(DELIVERED ON _ 29-08-2018) OF _ RESPONDENTS _ MAY
GRACIOUSLY BE SET ASIDE AND APPELLANT BE RE-INSTEATED IN
SERVICE WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Fﬁ\ﬂm%a~da§xespecffully sheweth,

m“"ﬁ;‘r&i‘ 1. That appellant was enrolled on the strength of Police
111 - _
Department as Constable on 27-07-2007 thus has

rendered more than 10 years service.

S e ™



That since his enro-llmehzf_in service the appellant
olWoys performed his assigned official dQﬁes with zeal,
zest, devbﬁon, dedication and honesty to the entire
safisfaction of his superiors and never provided a

chance of rebrimond. Appellant hqs merﬁorious

service record at his credit.

That in fact while appeilant posted at Disfric’r Torghar,
he was deployed to pérfo"rfnhis dufies with District
Public Prosecutor Torghar. The DPP Torghar had his
offices at Mansehra and Oghi. Earlier the DPP ordered
the appellant to perform duties at Mansehra and
subseduently he was shifted o fhe office at Oghi.
Through out enﬂre'period of his deployment with the
DPP Torghdr appellant always discharged his duties
effectively and never absented himself from duties,
therefore, there was no complaint .by his immediate
Officer (the DPP Torghar). o

That on 25-01-2018 the oppellom was 1elephoni¢o|ly
.Inf_ormed by Moharrir Police Lines Judba (Torghar) that
on 14-11-2017 he had been transferred to Police Lines
Judba (Torghar). On 31-01-2018 in according fo
information and under the direction of DisTricT Public'
Pfosecu’rorTorghor the 'Gpper!onf proceeded to and
reported for further 'du’ries at Police Llines Judba
(Torghar) vide Daily Dairy No. é dated 31-01-2018.
(Copy of Daily Diary dated 31_--01-201‘8 is attached as

Annex-“A”).



That thereafter appeliant relmoined present at Police
Lines Judba. He never absented himself from his duties
but on 21-02-2018 he was dismissed from service by
the District Police Officer Torghar vide his order OB No.
90 dated 21-02-2018 without any reason and
justification.” (Copy of impugned order dated 21-02-
2018 is attached as Ahnex-“B"). |

That appeliant aggrieved’ of the oforemehﬂoned
order dated 21-02-2018 of the District Police Officer
Torghor preferréd a departmental appeal dated 17-
03-20_18 before the Regional Police Officer Hdzoro
Region Abboftad explaining all . facts and
circumstances of the matter. (Copy of departmental
appeal dated 17-03-2018 is attached as Annex-“C").

That the appellant’'s above cited depor’rmen’roi
“appeal was rejected without giving consideration by
the - Regional Police Officer Hazara Region
Abbottabad vide order No. 2587/PA dated407-2018
delivered to appellant on 29-08-201 8. (Copy of appeal

rejection order of RPO is attached as.Annéx-“D").

Thd’r though the appellant's departmental appedal
was rejected by the Regional Police Officer Hazara
Region Abbottabad during the mon’rh#ﬁduly 2018 but
the. appellant was issued with an invisible copy of the
same on 29-08-2018 by OHC Torghar and that too on



specific  written request of appellant. (Copy of

application dated 28-08-18 is attached as Annex-“E").-

That neither oppelldm was issued transfer order from .
District Public Prosecutor Torghar office to Pélice Lines
Judba (Torghar) nor was informed through any. other
rﬁéans. Due to the reason the oppellomll continuéd to
perform duties with District Public Prosecutor in his
office at Oghi fil 31-012018 when he was
telephonically informed by Moharrir Police Lines Judba
and relieved by the DPP for further duties. After having
reported for duty at Police Lines Judba oppeAllonf.
never absented from duty. The District Police Officer
Torghar without probing into the matter or conducting
inquiry as  envisaged  under prevailing - law,
departmental rules and regulations dismissed the
Gppellon’r’from service. Even the appellant- was not
provided with a chance of personal hearing. Hence

instant service appeal, inter alia, on the following:-

GROUNDS:

aj

That both the impugned orders OB No. 90 dated 21-02-
2018 and 2587/PA dated&07-2018 (delivered on 29-08-
2018) of the District Police Officer Torghar and the -
Regional Police Officer Hazara Region Abbottabad are
void-ab-initio, illegal, unlawful, non-speaking - without
lawful authority and hé?e been passed perfunctorily,

crbi’rrorﬂy, whimsical, and slipshod in manner, against the



¢

b)

d)

_alone.

13

. _ o
facts and circumstances of the case, without any reason.

and proof, hence are liable to be set aside.

That no proper departmental inquiry was conducted of

which conduction was mandatory under law before
awarding major penalty of dismissal from service to the

dppellon’r by the District Police Officer Torghar.

That neither any Charge Sheet nor Show Cause No"rice
was issued to the oppelldn’r nor wds a witness, if any,
producéd against the appellant nor was he.provided
with the opportunity of cross-examining such witness. No
enquiry findings were supplied to the appellant. Even the
appellant was not afforded with the opportunity of

personal hearing which was mandatory under the law.

That no transfer order was issued to the appellant with

‘regard to his alleged transfer dated 14-11-2017 from the

office of District Public Prosecutor To.rg.ho'r situated at
Oghi to Police Line Judba. Even appellant’s immediate

boss DPP Torghar was never inforrhed of such transfer.

Not to speak of that even DPP Torghar was never called

by the DPO Torghar to confim about appellant’s
performance duties with him or otherwise, hence the

impugned orders are liable to be set aside on this score

]

That respondents have nof freated the appellant in

accordance with law, departmental rules & regulations

3



and policy on the subject and have acted in violation of
Article-4 of the constitution of Islamic Republic of
Pakistan 1973 and unlawfully issued the impugned orders,

which are unjust, unfair and hence not sustaindble in the

eyes of law.

That the appellant authority has also fdiled to abide by
the law and even did not take into consideration the
grounds taken in 'The memo of appeal. Thus the
impugned order of the o‘ppello’re authority is contrary to
the law as laid down in the KPK Police Rules 1934, o’fher
departmental rules regulations read wiTh‘sec’rion 24-A of
the General Clause Act 1897 read with Article 10A of the

Constitution of Islamic Republic of Pakistan 1973.

That appellant has rendered more than 10 years sefvice

in the police department but has been dismissed from -

~service by the respondents without any . reason,

justification and proof in violation of law, -departmental
rules and regulations and principle of natural justice

hence impugned orders need to the set aside.

PRAYER:

It is therefore, humbly prayed ‘that on ‘oc'cep’ronce of

instant appeal the impugned orders dated 21-02-2018 & -

£07-2018(delivered on 29—08—2018) of the District Police

Officer Torghor and Regional Police Officer, Hazara Region,

Abbottabad respectively may graciously be set aside and

-
-

b
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the oppellom be reinstated in h|s service from the do’re of

\ d!smlssol with oH consequential service back benefits.

Any other relief which this Honorable Tribundl deems fit in

the circumstance of the Case may also graciously be

o

. APPELLANT

| (MOHAMM% ASLAM TANOLL)
ADVOCATE HIGH COURT

HARIPUR

awarded.

THROUGH

Do’fed:/L/ -09-2018

AFFI'DAVIT

Mohommod Arif S/O 4

ul@m, Nabi do 'hereby solemnly

P f?
%5\The contents of instant

sthe' eé’r of my knowledge and

7 ” q ‘
> Ihers® .
\. 4 4730 » .

Dated: [ Ll-09-2o1 8 ‘ - Deponent/Appellant



¢ BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Mohammad Arif S/O Ghulam Nabi (Ex-Constable No. 359 .
District Police Torghar) R/O Village Jagori, P.O. Kotli Balq, Tehsil
Baffa District Mansehra. _

Appellant
VERSUS

I. Provincial Police Officer, Khyber Pakhtunkhwa, Peshqwor.-‘
2. Regional.Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

Respondents

SERVICE APPEAL

AFFIDAVIT:

|, Mohammad Arif S/O Ghulom Nabi do hereby 'solemnly
declare and affirm on oath that the contents of the instant
Service Appeal are true and correct to The' best of my'
know[edge and belief and nothing has been suppressed

from this Honourable Service Tribunal. It is fur’rher declared

i El Digp

and affirmed that thepdfdté"and some other lines of order
/. m.,\:\ A ‘
No. 2587/PA of RPQ?A; botidpad issued To.oppellom_'is o)

o TISRL-A RN
Invisible to read it ogg: - 7/

~

% } /
Deponent/Appellant

Dated: [Ko9-2018 -

Identified W

Moh‘tﬁn;nad Aslorﬁ Tanoli

Advocate High Court _
At Haripur, , Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

(G_

Mohammad Arif $/O Ghulam Nabi (Ex-Constable No. 359

District Police Torghar) R/O Village Jagori, P.O. Kotli Bala, Tehsil
Baffa District Mansehra, : : ‘

*Appellant

" VERSUS

1. Provincial Police Officer, Khyber Pdkh’runkhwo, Peshawar.
- 2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar. _

‘ _'ResApondenis

SERVICE APPEAL

. CERTIFICATE

It is cerfified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant one.
" APPELLANT

Dated: {%_-09-201 8



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Arif $/O Ghulam Nabi (Ex-Constable No. 359
District Police Torghar) R/O Village Jagori, P.O. Kotli Bala, Tehsil
Baffa District Mansehra. g

» Appellant
VERSUS

I Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

Respondents

SERVICE APPEAL

- APPLICATION FOR CONDONATION OF DELAY IN FILING THE
. APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the Service
- Appeal, which may be considered as part and parcel of
this application, against the order dated 21-02-2018 and
order No.2587/PA dated £July,2018 (Delivered on 29-08-
2018) whereby appellant has been dismissed from
© service by the DPO Haripur and his departmental appedal
has been turmed down by the appellate authority
llegally; unlawfully against the departmental rules and
regulations and against the facts of the matter.

2. That impugned orders passed by the departmental
authorities are illegal ab-initio, null & void, without
jurisdiction,  lawful “authority, in  sheer violation of
mandatory statutory provisions of law thus are ineffective
against the rights of Applicant/Appellant.

3. That Applicahf/oppellan’r for the review of the aforesaid
llegal order submitted & departmental appeal to the
Appellate Authority but the same has not been taken
into consideration and turned down-  which causes
fremendous loss in future of the appellant.



7. That as the orders of departmental authorities are void,
being passed in sheer violation and derogation of the
statutory provisions governing the terms and condition of
service of the appellant, therefore the same are a nullity
in the eyes of law and being a void and unlawful orders,
causing a recurring cause of action to the
Applicant/Appellant can be challenged and guestioned
irespective of a time frame. That impugned order was
perhaps issued during the month of July, 2018 but an
invisible copy of the same was provided on 29-08-2018
and that too on the specific written request of the
appellant perusing his case rigorously.

8. That the instant application is being filed as an abundant
caution for the condonation of delay, if any.

?. That the impugned orders are illegal, void ab-initio, @
nullity in the eyes of law thus liable to be set aside in the
interest of justice.

It is therefore respectfully prayed that on acceptance of the
instant application the delay, if any, in the flllng of the above

titled appeal may graciously be condoned. /

Applicant/Appellgnt

Through: /\hzﬁp/
(Mohom-mg}j Asidm Tcr{m

Advocate High Court
A At District Bar Haripur
Dated: | W-09-2018

AFFIDAVIT:

|, Mohammad Arif; Wéng'ﬁ”?\ abi do hereby solemnly
Jtiafithe contents of the insfant
oppiicohon/oppeoz ; ondfcorrecf to the bes y
knowledge ond bel‘&;\,f\

Do’fe.d:[l/l-09-201 8 Applicant/Appellant
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DISMISSAL ORDER

The order will dispose oft the departmental proceedings conducted against

Constable Arif No.359 posied at Police Line Judba who was absent himself from duty

wef 14-11-2017 to 3'! -01-2018 77 da; % < 01 02—2018 fo upu]! now without any

lllfOlnlaflOll/pel!llleIOll by your senior.

A Charge Sheet/Disciplinary Action was served upon him vide this office

Memo: No.775-76/PA dated. 27-12-2017 and entrusted to bSP/Head Quarter for
enquiry. On 28-01-2018 the Enquiry Officer in his finding report stated lihat Constable
Arif No.359 wascalled 1o appear betore the enquiry officer many time but he not appear
betore the Enquiry Officer which shows 115W‘1?s_§ry§“i.g_}“l_’p_lgc_g_Qf;pa}ztxtlenlt an;I '
recommended him for Major pnu_i:;}lmcnl. A final showcause notice ‘was served upon
him vide this office Memo, No.59/PA dated. 01-02-2018 to appear before the
undersigned and give reason abou! !’ti:s‘“:u%)StlBll_i"c":(f: in a stipulated perlod _fptit till now he not
give reply nor pl‘Oaill'qe before the undersigned which show he not want to sefve in.
police department.

Therefore, Keeping in view and, I light of recommendation of enquiry officer and

perusal of record & his long absence period 1, Sardar Khan, District Police Officer,

“Ti orghar competent authority in exercise of power under the Police Rules 1975 is hereby

warded him major punishment je. dismissed ﬁom service from thc date of absence i ie

14- II 2017 with immediate effect.

Order announced

- (yté/
Copies to the :- f %
' / z L/ (/L

'\/ - ', )IL/
1. SRC Torghar . ¢, v K o .
7 Pay Officer Torghar. e u”/‘) '// /)[,;L ? 9@2(?
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BEFORE THE DEPUTY INSPECTOR GENERAL
OF POLICE, HAZARA DIVISION, ABBOTTABAD

Su’bject:‘

APPEAL _AGAINST THE [MPUGNED
ORDER BEARING OB NO.90 DATED
21.02.2018 PASSED BY THE DISTRICT
POLICE ___ OFFICER, ___ TORGHAR
WHEREBY THE MAJOR PUNISHMENT
LE. DISMISSAL FROM SERVICE FROM
THE DATE OF ABSENCE LE. 14.11.2017
WITH _IMMEDIATE _EFFECT _WAS
IMPOSED UPON THE APPELLANT. -

Respected Sir,

1

That, the appellant was posted' in
Torghar and was detailed with. DPP
Torghar who asked to sit in his office
at Mansehra and later on.used to sit

in DPP Office, Torghar at Oghi. The

appellant was allegedly transferred on
14,11.2017 but, no intimation has
I\‘_.____,_,__..—-m———"'” .

been given to the appellant and
appellant was discharging his duties
in the office of DPP Torghar. Moharrir

. —_

police line Judba informed the
e

appellant about his transfer on
25.01.2018 and in view of such

e

information /transfer order, . the

: ‘A”M'C. '



appellant reported his arrival at police

line, Torghar on 31 01.2018.

That, the appellam'remained on his
duties after 31.01.2018 at Torghar
and never absented himself from

duties.

That, 'on account of not having
received any information/intimation
about his trénsfer, the a.ppel]ént had

discharged his duties in the office of

DPP, Torghar.
-

It is, therefore, most humbly
requested that the order of dismissal
passed by the District Police Officer, -
Torghar may please be set aside and
appellant be reinstated in service with

all back benefits.

Dated 17,03.2018

M/ﬂ/f/

CONSTABLE ARIF
BNo0.359
e rereeeeens Appellant




| : . ORDER
‘T'his order is he“el‘\ assed to dispose off departmental appeud wuder Rule
3;-!\ of lxhvlvex Pakhtunkhwa Polla. Rules 1975 submitted by £x-Cunstable Arif Noe
. 251 phar sttuc t ageinst the order of pumshmw[l . Disr wwlﬁam ser. X b
el the DPO Torgh..n nis f')g, .\b 50, dated 21. 0,. 2018.
Facts leading to punishment awarde  to him are that he while posicil ar
Police: Line Judba absented himse!f frorh dui}" without auy leave or peiniission fiuin
L 11,2017 10 31.01.2018 (77 days) and from 01.02.2018 to 21.02.2018 {21 days).
&:

After n.cuvmg his appea- somments of DPO were obtained whics

anders lwcd mlled dppclkun i O.R on 006.06.2018 where hc. iam

. }‘u.l RN A

\inte ceason in his ddcmc Therefore the punishment awarded sdum o,

»

iy

W

o . - SOty
,

i.e i)zmusml Srom service. seems 1o be: genuine, which is heid and his
T

. - . ' 1
‘{}Ci;l l:-j.’llt do '1

S \4/

a‘ -Y . 1<&‘ < ‘\‘n ii\
. N3 . : ‘ .

Ny PA T v
CUL’} vilt Pl e ibaier o e - b o vade b
-:lmc Memo: No: 270 ¥ for e . N
Service . K Lissal conis Illh‘h:,/ K ﬁlv. Lol bt
Eor your office reved. )

ACE OFRCER
n Abhptmbdd

OHC»T@R GE2

29.09 8.
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Better Copy

"ORDER

This order is hereby passed to dispose off departmental appeal under Rule
11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable Arif No.
359 Torghar District against the order of punishment i.e. Dismissal from service awarded

to him by the DPO Torghar his OB No. 90 dated 21-02-2018.

i
t

~ Facts leadmg to punishment awarded to him are that he while posted at
Pollce Line Judba absented himself from duty without any leave or permission from :

14-11-2017 to 31-01-2018 (77 days) and from 01-02-2018 to 21-02-2018 (21 days).

After receiving his appeal comments of DPO were obtained which were

perused. The undersigned called appellant in O.R. on 06_-06-2018 where he failed to

explain any plausible reason in his defence.‘Therefofe the punishmént awarded to him by

DPO Torghar i.e. Dismissal from service seems to be genuiné, which is held and his

appeal is filed.
Sd/-
REGIONAL POLICE OFFICER
’ Hazara Region Abbottabad
No.2587 /PA Dated Abbottabad - -2018.

Copy of above is forwarded to the District Police Officer Torghar v1de his
office Memo No. 2765 dated -05-2018 for information and necessary action.

Service Record/Fup Missal containing enquiry file i is returned herewith for
your office record.

Sd/-
REGIONAL POLICE OFFICER
Hazara Region Abbottabad

¥



I L
)
_— . (4“‘)

@/ JUO’MOJM 0&0»”46;9

/}””/f”bﬁ L)

7 f?fl»()y(\l/g’p@éwf
) %
)";’ )/937“) /(:LQ/ULUJ/’/
¢ 'S J wﬁw
S P ,,/~
: o~/ b
s U %
= ¢
8 5oy
Z 5 -




DBANo: 266
BCNo: | | | | L1 ]
Name of Advocate: 1‘/ 4 7’) - ] )-5-

2/ (éz

7

fl/fJL

M
s U bt 2l ;Jlm,juu"lész’/lt;?/ 5T d'ff_ lf(/z‘d":/ M}@/

S /,»w/;lln,/lp/”/ $E I -Ku;/dw/'lp/;:cub’:@:‘rw Lod"'/ .»w¢.b¢./6

..»Lq)’/ /Lur,/l;,umbuféJuwru»wt/r.:m_ o )}’U),c}xd/d/"la/

il LSS A o LG L.Su” :U&cﬁ\d/‘{rwgﬂgﬁr
- Lru"ééléub;lﬁ dﬂ{u}»ﬁ,/txé_rdlrﬁ»lo/ U&[./d/:.»w s U
_puféL/u’l,é,uLLﬁ)!L.n,b»u/é:bébtLmb[}juduwd/f g
f...:r"r._.o Lossl v s a0/ S uﬂfé@l}/‘» DN APy Y
LS a5 ../lmr’/-,dl/gf '\‘{E /w}j/; D7l Sl SN2 SHSF
A'c_)ub£(/}/:lé./d’lw’c_..u/u;fé/’dﬂ:/uK()/wld.l/d/:l, o’f,wlvnw
Ay wu,,guwm,wnwa’ Kc(}:df;dvlz-/._nlv/,w:.»tu‘md’téw
S .ﬁ_vbujw’,}ﬁjw/ MYy /?&wr"wmu/ YR NI
osir S ano‘” 'f..mr_»uw,/_w%l an(u,/,uw“f sl b /,-(._’:‘/
St .imu/ /’a\l)"\a.’l.gb’abof e /»J(Jl._urﬂtédw(&;u’ﬂiww}
2o e }’,.»ADUD)}})'\ Pd v oo £t o B s U e
._»wKu,/ m&Lu” cjtu*’duf._afr._»ud’/ S T oo lonsbe 13
| & Q,\@wﬁ@wf Ve Ut s Gl L2 S5 S iioos S 51109 S ooy

‘ AN 8Ny

W | -g.Ji’fé"-L) .anl:cJ()uJ

9‘3/5// ......... [oon: :" B e E e UL AE U e Yt eI
L ol )

™ emet—) | a—,—*ﬂ(ﬁ/jd—ll

/w(/,{/)

4%//3‘”}’//’}/0{;”@}’,%&/@0‘),»,

ww_w%gwf/ﬂ/ :-.f'l.é*



R
-

BEFO‘RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

' PESHAWAR. |
‘  SERVICE APPEL NO. 1150/2018.
Muhammad Arif...ooeeieel e A ppellant-
| VERSUS A' ‘

1) Provincial Police Officer Khyber Pakhtunkhwa & others. |

PP Respondents
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BEFORE THE SERVICE TRIBU NAL KHYBER PAKHTUNKHWA :

Q'*&

PESHAWAR.

| SERVICE APPEL NO. 1150[20’18.
Muhammad Aff............... S e Appeliant
~ VERSUS
Provinciql Police Officer Khyber Pokh’runkhwcv& others.

..................................................................... Respondents

' Reply/ Comments On Behalf Of Respondents
RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:- -

a) The appeal is not based on facts and appellant has got
no cause of action or locus standi.
b) That appeal is not maintainable in the present form.

¢) The appeal is bad for non-joinder of necessory and mis--
joinder of unnecessary parties.
d) The appellant is estopped by his own conduct to file the
| appeal. :
e) The appeal is barred by the law and limitation.

f) The oppellon’r has not come to the Honorable Tnbunol
with clean hands.

g) That the appellant has suppressed/concealed the original
facts from this honorable service tribunal hence not
entitfled for any relief and the appeal is lioble to be:
dismissed. ~ _

- h) That the competent authority has passed the order after
fulfilment all the codal formalities hence the appeal is
liable to be dismissed without any further proceeding.

FACTS:-

1. Pertains to record.

2. Pertains fo record. _

3. Inéorrec’r, the appellant while posted at Police Line Judba
has absented himself from duty with effect from 14-11-

2017 to 31-01-2018 (Tofol 77 days) and with effect from 01-

02-’201'8 to his date of dismissal from service without any




leave or permission which reflects his irresponsible

attitudes towards disciplined force.

. Incorrect.

*

5. In reply to Para No. 05 it :is submitted that on 28-01-2018

the enquiry officer in his finding report stated that the
oppellon’r was called to appear before the enquiry officer
many time but he did not appear before the enquiry
officer which shows he did not want to serve in police
department and recommended him  for major

punishment.

. Correct to the extent of filing of appeal before he

respondent No. 02 which has been rejected being

punishment is genuine.

. Correct, to the extent that obp’ellon’r filed departmental

appeal. However, it was fi|ed.by the competent authority

as per law/rules.

. Incorrect copy of the order was given to .appellant

without any delay

. Incorrect the appellant absented himself from duty in non

compliance of order of the competent authority hence

the appeal is not maintainable on the following grounds:-

GROUNDS:-

A. Incorrect. The impugned orders are legal, correct and in

accordance with law and rules.

. Incorrect. The appellant was treated in accordance with

law and proper opportunity of personal hearing was

given to the appellant but he failed to appear before the

. enquiry officer.

.Incorrect.  All t)he proceedings were conducted in’

accordance with law /rules Charge ‘sheet/ statement of
allegations werf issued to the appellant. DSP HQ, was

appointed as enquiry officers. Appellant was directed




fime and agdin to oppe‘or before the enquiry officer but
'.he dellbero’rely did no’r aftend the enquwy proceedings.
. lncorrec’r oppeilon’r hos been ’rrec’red in accordance wn‘h

law. No or’rlcle of constitution of Islomlc Republic of

Pakistan rules 1973, has been violated by responden’rs

. lncorrec’r The oppellon’f was treated in occordomce with

.' law rules & regulations.

. Incorrect. Appellant has been freated in accordance
with rules/law. | -

.Pertains to record.

PRAYER:

In view of the above mentioned facts, the
appeal in hand may kindly be dismissed being devoid of
any legal force and badly time barred case.

District Police Officer

Torghar
(Respondent No. 3)

Regional Police Offfcer‘
Hazara Region Abbottabad
(Respondent No. 2)

- i
4
o
[ ‘
| "
‘ Provingial Police Officer

PK Peshawar
spondent No. 1)

(R
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“._INBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1150/2018.
Muhammad Aff........oc....... et e e rr Appellant
| VERSUS

Provincial Police Officer Khyber Pakhtunkhwa & others.

OO TR PPPPPORO Respondents

AFFIDAVIT

We respon'den’rs do solemnly affirm and declare that
‘the contents of the comments are frue and correct to our
knowledge and belief and that nothing has been concealed

from this Honorable tribunal.

Wy

District Police Officer
Torghar
(Respondent No. 3)

/e-gionol Police Officer

Hazara Region Abbottabad
(Respondent No. 2) -

B PrOVihCi.df Policé Officer
KPK/Peshawar _

~ (Respondent No. 1)
i
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No.£21¥é'/ST ' Dated ILL/(/[D 2019

To '
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Torghar.
SUBJECT: - JUDGMENT IN APPEAL NO. 1150/2018, MR. MUHAMMAD ARIF.

I am directed to forward herewith a certified copy of J udgement dated

19.09.2019 passed by this Tribunal on the above subject for strict cdmpliance.

'REGISTRAR =
KHYBER PAKHTUNKHWA --

SERVICE TRIBUNAL
PESHAWAR.



PESHAWAR. |
éER\)ICE APPEL NO. 1150[2018.
" :'/'Muhommod Aff. oo s Appelloni
VERSUS

\

1) Prd_vinciol Police Officer Khyber Pokh’runkhwo & oThers...

.................................................................... Respondents
| \
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

| SERVICE APPEL NO. 1150/2018.
MUNOMMAA A, ...Appellant |
| VERSUS
Provincial PcSli.ce Officer Khyber Pakhtunkhwa & others.

OO PR Respondents

Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got
‘no cause*of action or locus standi.
b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder ofnecesscry and mis-
joinder of unnecessary parties.
d) The appellant is estopped by his own conduct to file the
' appeal. '
e) The appealis barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal
| with clean hands.
| 9) That the appellant has suppressed/concealed the onglnol
' facts from this honorable service tribunal hence not
enfitled for any relief and the appeal is liable to be
dismissed. ~
h) That the compe’ren’r authority has passed the order after
fulfillment all the codal formalities hence the appeal is
liable to be dismissed without any further proceeding.

FACTS:-

1. Pertains to record.
2. Pertains ’rolrecérd.
3. In‘correcf, the appellant while posted at Police Line Judba
has absented himself from duty with effecl’r from 14-11-
2017 to 31-01-2018 {total 77 days) and with effect from 01-

N2-2018 tn hic date of dismiscal from service without any




time and again to appear before the enquiry officer but

he deliberately did not attend the enduiry proceedings.

- Incorrect appellant has been freated in accordance with

low. No article of constitution of Islamic Republic of

Pakistan rules 1973, has been violated by respondents.

. Incorrect. The appellant was freated in accordance with

law rules & reguldtions.  /

. lncorrec’r Appellant has been Treo?ed in accordance

!

with rules/icw

.Pertains to record.

PRAYER:

In view of the above mentioned facts, the .
appedal in hand may kindly be dismissed being dev01d of
any legal force ond badly ‘rrme barred case.

District Police Officer '

. , Torghar
S ' - (Respondent No. 3)

e

// Reglonal Police Officer
Hazara Reglork\ Abbottabad
(Respondent No. 2)
}

E
i N
i.
|

Il. .

Provin¢ial Police Officer
- KPK Peshawar
(Respondent No. 1)



* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -
' PESHAWAR. |

- SERVICE APPEL NO. 1150/2018.

1

MURGIMMG AT ov e . Appeliant
- VERSUS
" Provincial Police Officer Khyber Pakhtunkhwa & others.

........... e RESDONAENTS

AFFIDAVIT

We-reéponden’rs do solemnly affirm and declare that
the con’rems of the commén’rs are true and correct to our -
knowledge ond belief and ’rhoT nothing hos been Conceoled v

from this Honorable Trlbunol

.

 District Police Officer
Torghar
(Respondent No. 3)

[t
- . el

B
e

— M@Mﬁ/
/ Regional Police Officer
. Hazara Region Abbottabad

(Responde’ni No. 2)

Provincial Police Officer
KPK f’eshawar .
(Respondent No. 1)

\
H
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[Supreme Court of Pakistan]

Present: Nasir Aslam Zahi“d, Mgna\var Ahmad Mirza and Abdur k;hmén Khan, JJ
HAQ NAWAZ KIANL-—-Petitioner | - R | B
versus . _ \ | |

THE PROVINCE OF PUNJAB through Chicf Sccretary, Government of Punjab, Civil
Secretariat Lahore and others---Respondents

Civil Petition No. 1103 of 1997, decided on 2nd March, 1998. - ) -

(On appeal from the judgment dated 5-9-1997 passcd by the Punjab Service Tribunal, Lahore, in
‘Appeal No.391 of 1996). '

Qanun-e-Shahadat (10 of 1984)---

--—-Art. 49---Constitution of Pakistan (1973), Art. 212(3)---Change in date of birth---Civil
servant at fag-end of his career, when retirement age was just approaching, seeking change in his
date of birth---Civil servant through District Magistrate got his date of birth changed from
relevant birth register and on basis of entries freshly recorded, got his Matriculation Certificate
rectified with regard to daté of birth---Petitioner (civil servant) being Senior Police Officer
sought rectification of age in his service record which was refused---Service Tribunal dismissed )
civil servant's appeal against refusal of rectification of his service record---Validity---Service o
Rules regarding correction of age within two years from entry into service were apparently sound
and logical---Civil servant could not be normally permitted to awake from deep slumber and
dramatically announce change in his date of birth; when about to retire---Service Tribunal had
properly considered all facts and aspects of case and had assigned cogent reasons for declining
relief---Legal position discussed and conclusions drawn by Service Tribunal did not suffer from
any defect, illegality or impropriety---Development of tendency whereby unwarranted claims,
attempting to show error in "date of birth” being asserted towards retiring age by fabricating- or
manipulating documents in that behalf, deprecated---Grievances agitated by civil servant did not
make out any substantial question of law having public importance---Leave to appeal to Supreme
Court was rcfused in circumstances.

L AT

ATl v

QadETL i Al

B T, o, 12

Raja Muhammad Bashir, Advocate Supreme Court with Mchr Khan Malik, Advocate-on-Record
for Petitioner. :

Nemo for Respondents-
! Date of hearing: 2nd March, 1998. |

JUDGMENT

p

MUNAWAR AHMAD MIRZA, J.---This petition is difc_:cted against judgment, dated 5Sth

4 September, 1997 passed by the Punjab-Service Tribunal, Lahore in Appeal No.391 of 1996.

7 : ‘ |

| ‘ ;

d ‘ : '

4 1of3 » _ | 1/8/2018, 10:17 AM
: | |
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claimed t(:>-' f;ave performed duty- after his tfansfer to f;olice Line Judba T'orghar
regarding performmg of duty of the appellant The issue of back benefits will be |
subject to- the outcome of de-novo inquiry. Parties are left to bear their own
~costs. File be con51gned‘to the record room.' |

ANNOUNCED
19.09.2019

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

~ (HUSSAIN SHAH)
- MEMBER
. CAMP-COURT ABBOTTABAD

AR A

N e
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- Case Judgement
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»

. restore the judgment and the decree delivered by the learned Additional
%/ District Judge on 30-7-1990. No order as to costs”.

3

" (iv) 1998 SCMR 1494 (Syed Iqbal'I-faidcr v chcration of Pakistan)

"12. We may also refer to the submlssxon made by the learned Attomey-
General that in Government service an employee cannot make any
application for change in his date of birth after two years. On analogy,

such rule should also be followed in judiciary, which otherwise would -

lead to serious complications, and open a pandora's box. Similarly
authenrity of datc of birth recorded in the documents cannot be

. challenged belatedly, specially beyond the abovementioned period. "

*13. For the foregoing reasons, we have I no-hesitation, 'i_n‘\holding that

impugned judgment suffers from legal defects and direct that same be set
_aside. Consequently, appeal is allowed. The partles are, however, left to

‘ bear their own costs.

M.B.A./G-357/S , ‘ Appeal
allowed. ‘

- ' L R, R
hitp://www.plsbeta.com/LawOnline/law/content2 1.asp?Cased

T et e

1/8/2018, 10:16 A
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Torf,;har to Police Line Judba Torghar but he did not report/arrival in the Police
Line Judba Torghar therefore, he deliberately remained absent from duty. It was

further contended that all the codal formalities were fulfilled before passing the

impugned order of major penalty of dismissal from service therefore, the

.competent .authority has rightly dismissed the appellant from service on the
basis of inquiry feport and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police
Department as Constable. He was having seven years service in his credit at the
time of imposing ﬁajor penalty of dismissél from service. The record further
reveals that the appellant was performing his duty in the office of District Public
Prosecutors Torghar, Mansehra ané Oghi. The record further reveals that he was
transferred vide order dated 14.11.2017 from the office of District Public
Prosecutor to Police Line Judba Torghar but there is nothing on the record to
show that the appellant was informed regarding his transfer order and the
appellant has claimed in his service appeal that he was performing his duty in
the office .of -District Public Prosecutor after his transfer as he was never
informed by the respondent-department. The record further reveals that the
departmental proceeding was initiated against the appellant but there is nothing
on the record in the shape of Parwan/statement of witnesses to show that the
appellant was informed regarding departmental proceeding and the inquiry
officer has conducted ex—paﬁe inqui%eaning thereby, that the appellanf was
condemned unheard which has rendered the whole proceeding illegal and liable
to be set-aside. As such, we partially accept the appeal, set-aside the impugned
order. and r‘ein.state the appellant into service with the direction to respondent-
department to. cbnduct de-novo inquiry with in a period of 90 days strictly in
accordance with law with further direction to associate the appellant in inquiry

proceeding and the inquiry officer is also directed to record the statement of the

concerned District Public Prosecutor Torghar with whom the appellant has



Case Judgement
e

«{iii) 1998 SCMR 602 (Pakistan Broadcasting Corporation v. Subedar
Major (Retd.) Abdul Razzaq) '

i

N
'l
I
|
i
|
!

"Coming to the entry copy P-1 in the Birth Register, it is worthy to note
that it was issued on 12-8-1935. The respondent sought declaration from
Civil Court in respect of said entry in Birth Register in 1971. Said decree ' ,
was obtained in a suit filed by the respondent against the public-at-large. ‘ S
At least the Authorities maintaining the Birth Register, should have been SR
impleaded in said suit as defendants. Said decree by no stretch of
imagination, can be binding on anybody, much less on the appellant.
There is no explanation as to why the respondent waited for a period of 36
years to obtain the decree. In this case deposition, the respondent o -_:5¢-=¢-.'f
appearing as P.W.2 admitted that he was recruited in army in August, Lo
1943 and that he had mentioned his age to be 16 years. He further stated
that he had obtained the birth certificate in 1971. He denied the
suggestion that he was issued the birth certificate in 1935. This would
amount to saying that the réspondent disowned copy-of entry Exh. P-1,

- which was admittedly obtained on 12-8-1935 a age per the endorsement
on it."

R IVT Wi

Dealing with the evidence, learned Additional District Judge in hi: ,
, judgment dated 30-7-1990 has commented as follows:---- , ‘ St

"As already given above in Exh. P-1 date of birth given is 16-4-1929
(Although it relates to the Muhammad Rashid, nevertheless the
; respondent claims himself as the same person having been born on
: 16-4-1929) In Exh. P-6 the school leaving certificate of Abdur Razzaq his
/ date of birth shown is 13-3-1929, in Exh. P-4 the application submitted by
o him for joining the service with the appellant, he himself had given his
3 date of birth to be 29-3-1929. In his Identity Card the said date is shown
as 29-3-1929 and with the Army Authorities record Exh. P-3 he was N
shown to be of 16 years at the time of joining of Army Service on ' :

§ 16-8-1943, 1t s, thus, very much clear that although heavy onus lay upon

the respondent to prove his actual date of birth but he miscrably failed to

4 discharge such onus. In view of the documentary evidence produced by

ll him and also on the basis of oral evidence led by him he could not be

! declared as having been born on 16-4-1929. "

The explanation furnished by the High Court about date of birth

‘mentioned in the school leaving certificate P-6 being different from the
one given in the National Identity Card is riot convincing. It is debatable
if the learned Single Judge in the High Court while dealing with the

. . revision application, could have delivered a judgment that can by an
Appellate Court. :

1 ‘-\

conclusion, which is supported by valid reasons. Consequently, we accept

,,;' In our view, learned Additional District Judge had arri%/cd' at the right = ' o ;
i this appeal.and sct aside the impugned judgment and the decree and

4
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abéence from duty with effect from 14.11.2017. The appellant filed
departmental appeal on 17.03.2018 §vhich was rejected vide order ~dated. ‘
06.07201:8 bﬁt the departmental authority order was not communicated to the
appellant -therefore, the appellant submitted application for pr0v1d1n§w 02%3 Qf ’ >
thedepart_mental authority order dated 06.07.2018 on.28.08.2018 /which was-

Jhe Wwdreceived to the appellant on 29.08.2018 as claimed by the appellant in para-7 &

8 of the service appeal hence, the present service appeal on 14.09.2018.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant” was

appointed ﬁs Coﬁstable vide order dated 27.07.2007 in Police Department. It
‘was further contended that the appellaﬁt wz;s -performing his duty with the
District Public Prosecutor Toirghar. It was further contended that the appellant
was transferred from the Qfﬁce of District Public Prosecutor to Police Line
Judba Torg'ha-r on 14.1 1.2017 But the appellant was not communicated the said
transfer order and when the appellant received information of his transfer on
31.01.2018, he reported- for duty at Police Line Judba Tofghar vide daily diary
no. 6 dated 31.01.2018 and thereaﬁer, the appellant remained present at Police
Line Judba Torghar. It was further contended that the absence of the appellant
was not deliberate but.he was not informed regarding his transfer order to Police
Line Judba Torghar. It was ﬁlrthér contended that thé departmental proceeding
was initiated against the appellant, he was ﬁot informed regarding the
depaﬂmeﬁ(al proceeding thefefore, the appellant was condemned unheard
which has rendered the whole proceeding iliegal and liable to be set-aside and
prayed for._gcc_éptance of appeal. -

5. On the other hand, learned Deputy District Attorney for the respondents

‘A

opposed the contention of learned counsel for the appellant and contended that

the appellant.was transferred from the office of District Public Prosecutor
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~

=+ 12. Additionally, respondent having kept quiet had consciously SN
acquiesced to the entries contained in Matriculation Certificate and ' ' §
service book, hence she is estopped by her conduct to challenge the same
at such belated stage. Learned Chairman of Punjab Service Tribunal has
apparently misconstrued legal position and misread the evidence by
taking favourable view towards the respondent, in the impugned
judgment. The conclusions drawn by the Tribunal suffer from legal ,
: . infirmity and contravene principles of justice. Therefore, in our opinion, - R
impugned judgment is not sustainable. In this behalf we are supported by
following judgments of this Court extracts whereof are reproduced
below:--

; (i) 1994 SCMR 1633 (M. R. Khalid v. Chicf Sccrctary. Punjab):

"After hearing the learned counsel for the petitioner, we are not persuaded

that any case for interference with the judgment of the learned Tribunal

has been made out. Admittedly, while taking the competitive examination

the petitioner had himself declared his date of birth to be 2-6-1930. He

remained in service for about 35 years thereafter. His name together with oo

his declared date of birth appeared in the gradation lists and civil lists : Lo

periodically published by the Provincial Government. He did not object to '

the incorrect publication of his date of birth till a few years before his

retirement. The mere fact that he was able to obtain a decree from the

Additional District Judge did not advance his case for the Government
. was not a party to the civil suit brought by him. Though the Government

has undoubtedly the power to correct an incorrectly recorded date of birth

of a civil servant but the silence of the petitioner over the major portion of

his service was such that he did not merit a favourable decision from the

Government. We are, therefore, unable to find any substance in this

petition. It is hereby dismissed.”

ey T A =

(i) 1998 SCMR 801 (Itag Nawaz Kiani v. The Province of Punjab)

" "On thorough scrutiny, we have noticed that service rules regarding
correction of age within two years from entry into service are apparently
sound and logical. Government servant cannot be normally permitted to
rise from deep slumber and dramatically announce change in the date of
birth when about to retire. The Service Tribunal has properly considered
all facts and aspects of the case and has assigned cogent reasons by
declining the relief. In our opinion, legal position dismissed that
conclusion drawn by the Service Tribunal for passing impugned judgment
do not suffer from any defect illegality of impropriety. We wish to
observe that lately a tendency has developed whereby unwarranted claims
attempting to show errors in 'date of birth' are asserted towards retiring
age by fabricating or manipulating documents in that behalf. Obviously,
such practice must be discouraged and effectively curbed. Additionally,
the grievances agitated before us do not make out ‘any substantial

~ questions of law having public importance. " '

1/8/2018, 10:16 /
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1150/2018

Date of institution ... 14.09.2018
Date of judgment ... 19.09.2019.

Mohammad Arif S/o Ghulam Nabi (Ex-Constable No. 359 District Police Torghar)

- R/o Village Jagori, P.O Kotli Bala, Tehsil Baffa District Mansehra.

(Appellant)
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
ORDER DATED 21.02.2018 OF THE DISTRICT POLICE OFFICER
TORGHAR WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF DISMISSAL, FROM SERVICE AND
ORDER DATED 06.07.2018 (DELIVERED ON 29.08.2018) OF THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
WHEREBY APPELLANT DEPARTMENTAL APPEAL HAS BEEN
REJECTED.

Mr. Muhammad Aslam Tanoli, Advocate. ' ... For appellant.
- Mr. Muhammad Bilal Khan, Deputy District. Attorney . For respondents.
- Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

- alongwith his counsel and Mr. Muhammad Bilal Khan, Deputy District

Attorney a?lbri;gwith‘Mr‘. Siraj; Reader for the respondents present. Arguments
heard and record perused.

2. Brief facts of the case as per présent sefv_ice apioeal aré that the appellant
was serving in Police Department as Constable. He was imposed major penalty

‘.l/ .
of dlsmlssal from service vide order dated 30.02.2018 on the allegation of



",

- District Police

fficer, Torgha!

DISMISSAL ORDER

The order will dispose off the:'%departmental proceedings conducted against

e

L

Constable Arif No.359 posted at Police Lme Judba who was absent himself from duty g

_ wef 14-11-2017 to 31-01-2018 77 days & 01-02- 2018 to uptlll now W1thout any":

_‘ mformahonlperxmssxon by your senior. .

A Charge Sheet/D1s<:1plmary Actlon was served upon him vide thls offlce

':Mem0= No.775-76/PA dated, 27-12-2017 and entrusted to DSP/Head Quarter for. ...

enqulry On 28 01-2Q18 the Enquiry Offlcer in }us fmdmg report stated that Constable- |
- “Arif No. 359 was called to appear before the enquiry offlcer many time but he not appear '
before the Enquiry Officer which shows he not want to serve in Police Department and - .} 7}
recommended him for Major pu.nishmen’;. A final showcause notice was served upoil""':":":‘
: ,}um v1de tlrus office Memo: No. 59/PA dated 01-02-2018 to appear before the
' ‘ under31gned and give reason about his absentee in a stipulated period but t111 now he not'_

: 'give reply nor produce before the unders1gned which show heiot want. {0 serve in. - :i}":"':':f E

iE

N
A1

R
kN

: police department.

Therefore Keeping in view and In llght of recommendation of enquiry officer and,j

perusal of record & his long absence penod I, Sardar Khan, District Police Ofﬁcer.- R

| Torghm‘ competent authority in exercise of power under the Police Rules 1975.is hereby: - o

awarded him major punishment ie. dismi‘s"éed from service from the date of absence ie .

- 14-11-2017 with immediate effect.

Order announced

- District Police Officer,
Torghar.

~ OB No. 20 / dated, Torghar, the _% /= OA 8.

R Clopies to the :-

. o .
1. SRC Torghar ,f/ ‘j ,_/
X /“’"

2 Pay Officer Torghar
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~ OFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR
No._ S7  /PA dated, Torghar the a1 / o [2018.
FINAL SHOW CAUSE NOTICE.

(Unit Rule (3) KPK Police Rules,1975)

1. That You Constabié Arif No.3¥59 Posted at Police line, have rendered
yourself liable to be pro_,ceed; under Rule 5 (30) of the Khyber
Pakhtunkhwa Police Rules 1975 for the following misconduct:

i. You while posted as Police line has absented himself from duty =
without any information/permission w.e.f 14-11-2017 to Till now . A
charge sheet was served upon you vide this office Endst: No.775-76/PA
dated, 27.12.2017 and the enquiry entrusted to DSP/Hars: . The enquiry
officer in his finding suggested for Major punishment. Now a final g
showcase notice is served upon'you if you have any cogent reason about 6 7
your absentee otherwise ex.partee action will be taken against you.

2. That by reason of above, aS-j;uffiéient material is placed before the
undersigned therefore it is decided to proceed against you in general
Police proceceding without aid of enquiry officer.

(R

3. That the misconduct on yo_l;_'r part is prejudicial to good order of

discipline in the Police Force. i ‘ y \
4. That yocur retention in the f)"olice force w\illl amount to encourage in )
efficient and unbecoming of good Police Officer. , gy

5. That by taking cognizance of time matter under enquiry, the undersigned

as competent authority undetjfi~ the said rules, proposes stern action y
against you by awarding one or ’Q\ore of the kind punishments as provided
in the rules. ‘g

6. You are, therefore, called updﬁ to show cause as to why you should not
be dealth strictly in accordance "Y«ith the Khyber Pakhtunkhwa Police Rule,
1975 for the misconduct referred to above.

by

7. You shuuld submit reply to.,:fchis show cause notice within 07 days of

the receipt of the notice falling which as ex parte action shall be taken
against you. i '

8.You are further directed to inform the undersigned that you wish to be
heard in person or not.

9. Ground of action are also enclosed with the notice.

- istri icer,
‘.»%/ ,'/)qn/é%// [3 ¥y TR e '
Received by W Q@I E ,
Dated, / /2018
*) ;‘7 e g : f
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6.

OFFICE OF-THE DISTRIC% POLICE OFFICER,TORGHAR

No. 77 - 74 PA, Torghar .dated Tor Gharthe _ Q7 / /A 2017
CHARGE SHEET '

1, Sardar Khan, Dlstrlct Police Officer, Torghar as competent
authority hereby charge. you Constable Arif No.359 posted at Pohce
Line Judba as explamed in the attached statement of allegations.

You appear to be guulty of misconduct under police dismplmary
rules 1975, and have rendered yourself liable to all or any of the
penalties specified in the sald pohce dlsupllnary rules.

You are therefore dlrected to submlt your wrltten defense
within (07 ) Seven days on the recelpt of the charge sheet in the

Enquiry officer.

Your written defense if any, should reach the enquiry ofﬁce

~ within the specified period, falllng which it shall be presumed that you

have no defense to put in _h:‘and and in the case expartee action shall

follow against you.

Intimate whether you desure to be heard in person or otherwuse.

Statement of allegatlon is also enclosed.

District Police Officer,
Torghar

e S LT ey
P S akk . v Sy et 0 o



|
|
'

* 2011 Police Disciplinary Rules 1975.

DISCIPLINARY ACTION

I, Sardar Khan, Dlstmct Police Officer, Torghar as competent authorlty
am of the opinion that Constable Arif:. No.359 posted at Police Line Judba has

rendered himself liable to be proceeded agamst as you commltted the following act/omlsswn
with in the meaning under the KPK Removal from service (Special Powers) Re-appealed Act

u«

STATEMENT OF ALLEGATION

You while posted as pohce line Judbah has absented h|mself
from the duty without any perm155lon / information by your senior w.e.f

14.11.2017 to uptill now which show you not take interest on duty and also shows
gross misconduct on your part and your pay will stopped.

For the purpose of scrutinizing the conduct with reference to the
above allegation, an Enqulry comm1ttee of the following i is constituted.

o e DSP/Head Quarter Judbah
The enqulry ofﬁcer/Commlttec shall in accordance with the provnswn of
this ordmance, provided reasonable oppoitunity of hearing to the accused, record finding ‘and
make within 07 days of the receipt of thls order, recommendatlon as to punishment or. the
appropriate action the accused. : B
The accused and a well conversant representation of the dy
in the proceedings on the date, time and place fixed by the enquiry officer/Comg

Jartmental shall

Torghar
opy of the above is forwarded to:-

Constable Arif No. 359 posted at Police Line Judba with the dlrectlon

to submit his written statement to the Enqulry Officer the receipt of this charge sheet/statement
of allegaticns and also to appear before Enqmry Officer on the date, time and place fixed for

purpose of departmental proceedings. "
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OFFICE OF THE DISTRICT POLICE?’OFFICER,TORGHAR

No._77 i 7 _IPA, Torghar":dated Tor Gharthe_2 2 / 72 2017

|, Sardar Khan, Dlstract Police Officer, Torghar as competent
authority hereby charge you Constable Arif No.359 posted at Pollce
Line Judba as explained in the attached statement of allegations.

You appear to be guulty of misconduct under police disciplinery
rules 1975, and have rendered yourself liable to all or any of the
penaltles specified in the sald police disciplinary rules.

You are therefore d{l;\,ected to submit your written defense
within (07 ) Seveh dayé on"‘.the receipt of the charge sheet in the
Enquiry officer. :

Your written defense,x'iif any, should reach the enquiry office
within the specified period, féiling which it shall be’presumed‘ that you
have no defense to put in hand and in the case expartee action shgll

follow against you. _ |

38

Intimate whether you desjie to be heard in person or otherwise.

Statement of allegation is also enclosed.

oy
o

District Police Officer,
Torghar



HER

DISCIPiiINARY ACTION - :

I, Sardar Khan, DlStl‘lCt Police Officer, Torghar as competent authorlty

am of the opinion that Constable Anf 'N0.359 posted at Police Line Judba has
rendered himself liable to be proceeded agamst as you committed the following act/omission

with in the meaning under the KPK Removal from service (Special Powers) Re-appealed ‘Act
2011 Police Disciplinary Rules 1975. '

STATEMENT OF ALLEGATION

')'
;&

S
“al

You while posted as pollce line Judbah has absented hlmself
from the duty without any permlssaon / information by your senior wef

- 14.11.2017 to uptill now which show you not take interest on duty and also shows
gross misconduct on your part and your pay will stopped

For the purpose of scrutinizing the conduct with reference to the
above allegation, an Enquiry commlttee of the followmg is constituted.

i}
H

DSP/Iiéad Quarter Judbah

The enquiry officer/Committee shall in accordance with the pl’OVlSlOlluof
this ordinance, provided reasonable opportumty of hearing to the accused, record finding and
make within 07 days of the receipt of thts order, recommendation as to punishment or the
appropriate action the accused. N '

The accused and a well conversant representatlon of thg
in the proceedings on the date, time and plagc fixed by the enquiry officer/Ceg

g epartmental .hall

District P ice Officer,
. . e Torghar
Copy of the above is forwarded to:-

Constable Arif No: 359fposted at Pollce Line Judba with the dlrectnon

to submit his written statement to the Enqu:ry Officer the recenpt of this charge sheet/statement
of allegations and also to appear before quunry Officer on the date, time and place fixed for
purpose of departmental proceedings.
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: c_opies to the :-

A T

Dlstnct Police Ofﬁcer Torghaf

DISMISSAL ORDER

.The order will dlspose off the departmental proceedings conducted agamst

Constable Arif No. 359 posted at Pohce Lme Judba who was absent hnnself from duty E

' ‘ wef 14-11-2017 to 31-01-2018 77 days & 01-02-2018 to up’ull now w1thout any s

'mformanon/penmsswn by your senior.-

A Charge Sheet/Dlsc1plmary Actlon was served upon him v1de thls offlce .

'Memo. No.775-76/PA dated, 27-12- 2017 and entrusted to DSP/Head Quarter for.

" 'enqmry On 28-01 01 _ZOJﬂ the Enquxry Offlcer in hls finding report stated that Constable

- "Arif No.359 was called to appear before the enquiry officer many time but he not appear

~ before the Enquiry Officer which shows he not want to serve in Police Department and

Loy
.13

" recommended him for Major pumshment A final showcause notice was served upon - ERRRN:

- hlm vide this office Memo. No. 59/PA ‘dated, 01-02-2018 to appear before thej

-

' under31gned and give reason about his absentee in a stipulated period but tlll now he not

: give reply nor produce before the undegmgned which show hefiot want. to serve in. -

i
o

': pol_ice department.

_Therefore, Keeping in view and, In hght of recommendation of enquiry officer and.j

\-perusal of record & his long absence perlod I, Sardar Khan, District Police Officer, - :

| Torghar competent authority in exercise of power under the Police Rules 1975 is hereby: . .

‘awarded him major punish’ment ie. dlsnussed from service from the date of absence ie .

© . 14-11-2017 with immediate effect.

Order announced

District Police Offi cer,
Torghar.

- OB No. ‘90 / dated, Torghar, the 2/ -O0A 2018.

g

- 1. SRC Torghar J‘/ J
~ 2. Pay Officer Torghar. o e
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~ - OFFICE OF 'THE DISTRICT POLICE OFFICER, TORGHAR
No.__S3__/PA dated, Torghar the =1 _/ o5 [2018.
FINAL SHOW CAUSE NOTICE.

P ey Ly PR
L

(Unit Rule (3) KPK Police Rules,1975)

1. That You Constable Arif N0.359 Posted at Police line, have rendered

yourself liable to be proceed‘; under Rule 5 (30) of the Khyber
Pakhtunkhwa Police Rules 1975 for the following misconduct:

i. You while posted as Policé’ line has absented himself from duty

without any information/permission w.e.f 14-11-2017 to Till now . A

charge sheect was served upon you vide this office Endst: No.775-76/PA

dated, 27.12.2017 and the enquiry entrusted to DSP/Hgrs: . The enquiry

officer in his finding suggested for Major punishment. Now a final

. ., showcase notice is served upon you if you have any cogent reason about
your absentee otherwise ex.partee action will be taken against you.

2. That by reason of above, as’ sufficient material is placed before the
undersigned therefore it is decided to proceed against you in general
Police proceeding without aid of enquiry officer.

3. That the misconduct on yoi‘ir part is prejudicial to good order of
discipline in the Police Force. ' :

4. That your retention in the pBIice force will amount to encourage in
efficient and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned
as competent authority under the said rules, proposes stern action 4

against you by awarding one or more of the kind punishments as provided
in the rules. ’

6. You are, therefore, called upofn to show cause as to why you should not i

be dealth strictly in accordance’_:yvith the Khyber Pakhtunkhwa Police Rule,
1975 for the misconduct referrgg to above.

D ¥ .

7. You should submit reply to ;{this show cag‘lse notice within 07'days of

the receipt of the notice failing which as ex parte action shall be taken
against you. : b '

P

wh

8. You are further directed to ifiform the undersigned that you wish to be
heard in person or not. E

9. Ground of action are also enclosed with the notice.

Received by _
~ Dated, / /2018

2o T Kipaser

.
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OFFICE OF THE DISTRICT POLICE OFFICER TORGHAR

?f 71{ /PA, Torghar dated Tor Ghar the 27/ }22017
CHARGE SHEET

| 1, SardérKhan,Distriét Police Officer, Torghar as competef'r'\t
authority hereby charge yod' Constable Arif No.359 posted at Poliée
Line Judba as explained in the attached statement of allegations. i

" You appear to be gmlty of mlsconduct under police dlsmplmary
rules 1975, and have rendered yourself liable to all or any of the
penalties specrfled in the sald police disciplinary rules. .

You are therefore dtrected to submit your written defense
within (07 ) Seven days on: the receipt of the charge sheet in the
Enquiry officer.

Your written defense‘;-g' if any, should reach the enquiry office
within the specified period, r:f’ailing which it shall be presumed that y'od
have no defense to put in ﬁend and in the case expartee action shall
follow against you.

Intimate whether you dé;ire to be heard in person or otherwise. '

~ Statement of allegation is also enclosed:

District Police Officer,
Torghar




C

#
DISCIPLINARY ACTION

I, Sardar Khan, DlStl'lCt Police Ofﬂcer, Torghar as competent authonty

am of the opinion that Constable Arif: ‘N0.359 posted at Police Line Judba has .
rendered himself liable to be proceeded against as you committed the following act/om1ssnon
with in the meaning under the KPK Removal from service (Special Powers) Re-appealed - Act

~ 2011 Police Dlsmplmary Rules 1975.

STATEMENT OF ALLEGATION

______.____.—-—————-——"

You while posted as pohce line Judbah has cbsented humse\f
from the duty without any perrnission / information by your senior w.e.f
14.11.2017 to uptill now which show you not take interest on duty and also shows
gross misconduct on your part and your pay will stopped

For the purpose of scrutmlzmg the conduct with reference to. the
above allegation, an Enquiry commtttees f the following is constituted.

DSP/Head Quarter Judbah

The enquiry ofﬂcer/Comm;ttce shall in accordance with the provnslon of ‘
this ordinance, provided reasonable opportumty of hearing to the accused, record finding'and
make within 07 days of the receipt of this order, recommendation as to punishment or: the
appropriate action the accused. A ]

The accused and a well conversant representatlon of the d¢p
in the proceedmgs on the date, time and place fixed by the enquiry officer/Comy

o

Torghar
L,opy of the above is forwarded to:-

Constable Arif No. 359 posted at Police Line Judba with the direction

to submtt his written statement to the Enqu:ry Officer the receipt of this charge sheet/statement
of allegatnons and also to appear before Enqmry Officer on the date, time and place ﬁxed for

purpose of departmental proceedings.’

M|
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 OFFICE OF THE DISTRICT POLICE OFFICER,TORGHAR

No. 775— 74 [PA, Torghar dated Tor Ghar the 27 /3 2017
CHARGE SHEET :

1. I, Sardar Khan, Dlstnct Police Officer, Torghar as competent‘
authority hereby charge you Constable Arif No.359 posted at Pollce
Line Judba as explained in the attached statement of allegations.

2. You appear to be gullty of misconduct under police dlsapimary :
rules 1975, and have rendered yourself liable to all or any of the :

- penalties specified in the sand police disciplinary rules.

3. " You are therefore d|{§ected to submit your written defenf::;e '
within (07 ) Seven days on;_the receipt of the charge sheet in the
Enquiry officer. : |

4, Your written defense,‘-g{éif any, shogld reach the enquiry office-
within the specified period, f%iling which |t shall be’presumed that you
have no defense to put in h:;nd and in the case expartee action shall

follow against you.

5. Intimate whether you desi;re to be heard in person or otherwise.
6. Statement of allegation:is also enclosed.
e
i ;
- b District Police Officer,
o N - Torghar
& |
A

g



DISCIPLINARY ACTION g
I, Sardar Khan, Di:étrict Police Officer, Torghar as competent autho;lty '
am of the opinion that Constable Arif.No.359 posted at Police Line Judba has

rendered himself liable to be proceeded agalnst as you committed the following act/omission

with in the meaning under the KPK Removal from service (Special Powers) Re-appealed Act
2011 Police Disciplinary Rules 1975. -_;%,

STATEMENT OF ALLEGATION

You while posted as pollce line Judbah has absented hlmself
from the duty without any permtssmn / information by your senior w. ef

14.11.2017 to upfill now which show you not take interest on duty and also shows
gross mlsconduct on your part and your pay will stopped.

For the purpose of scrutinizing the conduct with reference to the
above allegation, an Enqu1ry committee of the fo]lowmg is constltuted

i
5>.:.

DSP/Head ua rter J udbah

The enquiry ofﬁcer/Commlttee shall in accordance with the prov;sxon “of
this ordinance, provided reasonable opportunity of hearing to the accused, record finding and
make within 07 days of the receipt of thls order, recommendation as to punishment or the
appropriate action the accused. -

The accused and a well conversant representation of th
in the proceedmgs on the date, time and place fixed by the enquiry officer/

epartmental hall

District Pofice Officer,
I% Torghar o
:

Constable Arif No.359.posted at Police Line Judba with the direct‘i;l(._m

to submit his written statement to the Enquiry Officer the receipt of this charge sheet/stateme'nt

Copy of the above is forwarded to:-

of allegations and also to appear before EZiihuiry Officer on the date, time and place fixed for

purpose of departmental proceedings.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1150/2018.

- Muhammad Arif........, e Appellant
' VERSUS ’
Provincial Police Officer Knyber Pakhtunkhwa: & others.

.......................... et RESPONENTS

- AFFIDAVIT

We respondents do solemnly affirm and declare that
the contents of the comments are true and correct to our

knowledge and belief and that nofhing has been concealed

from this Honorable tribundadl.

)

District Police Officer
Torghar
(Respondent No. 3)

.....

- Regional Police Officer
" Hazara Region Abbottabad
(Respondent No. 2)

" Provincial Police Officer
KPK f’esdecr .
(Respondent No. 1)

"*':wc.,,m
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1150/2018.

Muhammad Arif....... Appellant
VERSUS

1) Provincial Police Officer Khyber Pakhtunkhwa & others.

.................................................................... Respondents
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