BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

“Appeal No. 1161/2018

Date of Institution ... 18.09.2018
Date of Decision ... 09.05.2019

Mr. Mohammad Taj, Ex: Tehsildar (BPS-16) Tehsil Dargai, District Malakand.
y (Appellant)

VERSUS

The Goverﬁfnérit of Khyber Pakhtunkhwa through Chief Secretary Khyber
. Pakhtunkhwa, Peshawar and two others. . (Respondents)

MR. RIZWANULLAH,
MR. NOOR MOHAMMAD KHATT AK

Advocate - For appellant.

MR. ZIAULLAH _

Deputy District Attorney --- . For réqundents.

MR. AHMAD HASSAN, - MEMBER(Executive)

MR. HAMID FAROOQ DURRANI ---  CHAIRMAN
JUDGMENT

AHMAD HASSAN, MEMBER:-

This judgmént shall dispose of the instant service appeei] as well as
connected service appeal no. 1162/2018 titled Waheed Akhtar, Ex-Kanungo,
Mallsehré,aWarded major pyniéhment of compulsory retirement and no. 1 179/2018
ltitled Farrukh Mehmood, Patwari on whom major penalty of removal from service

was imposed,as similar question of law and facts are involved therein.

[

Arguments of the learned counsel for the parties heard and record perused.

ARGUMENTS

3. Learned counsel for the appellant argued that on the allegations of attesting
inheritance mutation no. 9344 on 18.02.2015 in Revenue Estate Sandesar

Mansehra without proper verification, disciplinary proceedings were initiated




against him/two, othef officials and upon culmination méjor penalty of compulsory
retirement was imposed on him vide -impugned order dated 13.08.2018. He
preferred departmental appeal on 17.08.2018, which was rejected on 11.09.2018,
hence, the present service appeal. The appellant denied the charges leveled against
him in reply to the charge sheet/statement of allegations. He stated t.hat the circle
Patwari, after registering Mad no. 289 and fulfillment of legal formalities

registered mutation no. 344. That thereafter the said mutation was verified by the

Circle Girdawar through; witness namely Asim Jadoon s/o Ghulam Mustafa

relative of the owner and Shabir Khan(Ex-Nazim/councilor) and Muhammad

Farooq in favour of legal heirs of the deceased/owner on 21.01.2015 and was
submitted to the appellant for attestation. The appellant further mentioned that
preyiously a fact finding enquiry was conducted into the matter and was
exonerated of the charges.. This issue was also probed by the Anti-Corruption
Estéblishment before the mutation was cancelled. After proper investigation the
001nplaiﬁt was filed as no loss was caused to the government exchequer. Neithér
statements of witnesses were recorded nor opportunity of cross examination was
atforded to the appellant. He was élso denied the opportunity of personal hearing.
In these circumstances, enquiry was not conducted in the mode and manner
prescribed in the rules. Reliance was placed on case law reported as 2011 PLC
(C.S) 1111, PLJ 2008 (SC) 85, 1997 SCMR 1543, 2014 SCMR 1263, 2012 PLC

(C.S) 728 and 2002 PLC (C.S) 503.

4, On the other hand learned Deputy District Attorney argued that on the

allegations of attestation of Inheritance mutation of a person residing abroad

“without proper verification disciplinary proceedings were initiated against the

appellant. After completion of required formalities major penalty- of compulsory
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retirement was awarded to him vide impugned order dated 13.08.2018. All codal

formalities were observed before passing the impugned order.

CONCLUSION

3. In the appéal in hand, departmental proceedingsl were conducted against
the appellant and‘two other officials of the Revenue Department for showing
laxity in attestatioh of inheritance mutation no. 9344 on 18.02.2015 in Revenue
Estate Sandesar. The appellant (the then Tehsildar, Mansehra) in his reply to the
charge sheet and sfatement of allegations served on him categorically stated that
his role was cerefnoﬁial/supervisory in nature. Entire burden pertaining to the
verification/checking lie on the shoulders of Patwari Halqa and Girdawar circle.
While going throuéh the written defense offered by the two other accused an effort
was made to shift.. responsibility on one another by resorting to blame game.
Keeping in view tile peculiar nature of the present controversy, the only option
available with the enquiry officer was to strictly follow procedure laid down in
Sub-rule-(1) and (;1) of Rule-11 of E&D Rules-2011. He was required to record
statements of the aécused and also provide opportunity of cross examination, so as
to dig out real facts and fix responsibility on the concerned. However, it is
regretted that this ivital part of the process was deliberately overlooked by the
enquiry officer. As a result of which subsequent proceedings lost the backing of
law. Opportunity of fair trial was not afforded to them. Hence, it could be held that

principle and procedure of due process of law and fair trial had not been followed

which were against the principle of natural justice(2016 SCMR 108, 2008 SCMR

1406).

6. [n addition to above no chance of personal hearing was extended to the
appellant. Letter issued by the respondents directing the appellant to appear for

personal hearing was received on 17.07.2018, whereas 13.07.2018 was fixedfor



personal hearing. Show cause notice served on the appellant was not according to
the standard format and copy of enquiry report was also not appended with the
same. This was also a serious departure from the laid down procedure and

sufficient for declaring the entire process as illegal.

7. His depértmental appeal was rejected vide order dated 11.09.2018. The
responderits failed to pass a well reasoned speaking order, as such Rule-24-A of

the General Clauses Act, 1897 was violated (2011 SCMR-1). It can be safely held

- that due to lacunae/shortcomings referred to above proper enquiry as envisaged in

E&D Rules 2011 was not conducted by the respondents.

8. This issue was also probed by the Anti-Corruption Establishment,
Mansehra and filed after fulfillment of required formalities. The appellants might
be guilty of gross negligence but no loss was caused to the governinent exchequer

or concerned, hence, penalty awarded to them appears to be quite harsh.

9. As a sequel to above, the appeal is accepted, impugned order dated

13.08.2018 and 11.09.2018 are set aside and the appellants are reinstated in
service. The respondents are directed to conduct de-novo enquiry within a period
of ninety days after the date of receipt of this judgment. The issue of back benefits

shall be subject to the outcome of the de-novo enquiry. Parties are left to bear their |

own costs. File be consigned to the record room.
(SHMAD HASSAN)
MEMBER
(HAMID EAROOQ DURRANI)
CHAIRMAN
ANNOUNCED
09.05.2019




09.05.2019 Counsel for the appellant present. Mr. VZiaullah, DDA
alongwith Mr. Muhammad Arif, Supdt present. Arguments heard

and record perused.

~ Vide our detailed judgment of today of this Tribunal plaéed
on file, the appeal is accepted, impugned order dated 13.08.2018 and
11.09.2018 are set aside and the appellants;mreinstatgd in service.
The respondents are directed tolconduct de-novo enquiry within a
period of ninety days after the date of receipt of this judgment.-T-he
issue of back benefits shall be subject to the outcome of the de-ﬁovo
enquiry. Parties are left to bear their own cost. F ile» be consigned to

the record room.

Announcéd:
09.05.2019

\ - Member

(Hamid Farooq Durrani)
Chairman
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1161/2018

13.03.2019

25.04.2019

£ Bt pater . -

Mr. Ghulam Mohy-ud-Din Malik, Advocate for
appellant and Mr. Ziaullah, DDA alongwith Muhammad '

Arif, Superintendent for the respondents present. -

Learned counsel for the appellant almost cqncluded ‘
the arguments when learned DDA’ stated that the record -
pertaining to departmental proceedings against the N
" appellant, more particularly, the enquiry repoﬁ ‘and L
statements recorded in its course, shall be necessary for-
just conclusion of the matter in hand. 'Hé, therefore, seeks ;

time to produce the relevant record. Adjourned to

29.04.2019 before this D.B.

The requisite record shall positively'be i)roduced with

~ spare copies for the consumption of the appellant on the

next date.

I\Z;Ker ' Ch\al rman

r
‘

Counsel for the appellant and Mr. Ziaullah, DDA

“alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad -

Igbal, Assistant. for respondents present.

The Arepresentati\'/e of ‘the respondents has provided
copies of documents noted in order sheet dated 13.03.2019 .
which are placed ‘on record. A complete copy of the - -
submitted documents has also been provided' to the Iearried4 ‘

counsel for the appellant. To come up for argumentsv on

09.05.2019 before D.B.

¥

Member
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i5.01.2019 Counselt_'forv the appellant ptesent. Mr. Muhammad Riaz Khan ]

Paindakhel, Assistant alongwith Mr. Muhammad Arif, Superintendent for

..,,,
s

the feépondents present. Leanted counsel for the appellant requested for

adjournment. Adjourned to 06.02.2019 for arguments before D.B.

A Y

(AHMAD HASSAN)' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER . . o MEMBER .

06.02.2019 I Clerk to counsel for the appellant present. Mr. Kabirullah
- Khattak, Addl: AG alongw1th Mr M. Arif, Supdt for respondents
present Clerk to counsel for the appellant stated that similar nature

{;\ SN Sof appeal has been fixed for arguments before D.B-I, therefore the

may also be clubbed with the said appeal. Request allowed. To come

up for arguments on 13.03.2019 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundji)

ember . Member
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A 13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, .the case is adjourned for the same on

18.12.201 8 'before'D.B.
v/aﬁ@‘!

’18..1“2*.2918 Counsel for .the appellant Mr. Ghulam Mohy-u'd-Din Malik
e present and submitted VakalafiN'éma on behg}if.of the appellant.
Vakalat Nama 'is placed on record. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Javed Igbal, Senior Clerk for the
respondents-present, Newly engaged learned counsel for the

appellant requested for.adjournm'ent. Adjourned. To come up for

. arguments on 10.01.2019 before D.B.

Qb
(Muhammad Amin Khan Kundi)
Member Member

B RA o

h

10.01.20 !_9. Learned counsel for the appellant and Mr. Usman Ghani learned

District Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 25.01.2019

belore L : %
ANBEVIBER MEMBER



03.10.2018
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. Counsel for the appellant Muhammad Taj present.

Preliminary arguments heard. It was contended by learned

 counsel for the appéllant that the appellant was serving in

Revenue Department as Tehsildar. It was further contended
that the appellant was imposed major penalty of
compulsory retirement vide impugned order ' dated
13.08.2018 on the allegation of attesting of inheritance
mutation blindly without ﬁroper verification. It was further
contended that the appellant filed departmental appeal but
the same was rejected hence, the present service appealr It
was further contended that neither proper 1nqu1ry was
“conducted nor any show-cause notice was 1ssued to the
appellant before imposing major penalty therefore, the

impugnéd order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideratign. The appeél is admitted for
regulaf hearing subject to deposit of security and process
fee within 10 days thereafter, notice be issued to the

respondents for written reply/comments for 17.10.2018

before S.B.
) <«
(Muhammad :Amin Khan Kundi)
Member
17.10.2018 . Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl: AG for respondents present. Written reply submitted which

is placed on file. Case to come up for rejoinder and arguments on

13.11.2018 before D.B.
(Ahmzd Hassan)

Member
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-Form- A
FORM OF ORDER SHEET
Court of - | ' _
Case'No. 1161/2018

S.No. | Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3.
18/09/2018,, con| The appeal of Mr. Muhammad Taj presented today by Mr.

AR-G-1 %

Noor Muhammad Khattak Advocate may be entered in the.

Institution Register and put up to the Learned Member for proper

order please.

-gn_a—-e—u
RE.G‘ISTRAR .
This case is entrusted to S. Bench for preliminary hearing to

be put up there on g o= o=/ &

.42/ _

MEMBE
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APPEAL NO. { ]él /2018
MUHAMMAD TAJ VS SMBR & OTHERS
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THROUGH:
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Khyber Bazar, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_APPEAL NO. Héf /2018

T4
Mr. " Mohammad, Ex: Tehsildar (BPS-16),
Tehsil Dargai, District Malakand .......euvevmuennns K hben naicerear APPELLANT
Crvige lrubun Y]
VERSUS  Piars o
¥ /9] 221
1- The Government of Khyber Pakhtunkhwa throug ~SecCretary

Khyber Pakhtunkhwa, Peshawar.

2- The Board of Revenue through Assistant Secretary Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

3- The Senior Member of Revenue, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 13.8.2018 WHEREBY MAJOR PENALTY OF
COMPULSORY RETIREMENT WAS IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 11.9.2018 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN REGRETTED
BY THE RESPONDENT No.1 ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned Notificaticn dated
13.8.2018 and impugned appellate order dated 11.9.2018 may very
kindly be set aside and the appellant may kindly be re-instated into
service with all back benefits. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the
appellant.

R.SHEWETH:
rFlledto-3ay

W
Y19 fon

Brief facts giving rise to the present appeal are as under:

That appellant is the employee of the respondent Department and
had served the respondent Department as Tehsildar quite efficiently
and up to the entire satisfaction of his superiors.

2- That while posted as Tehsildar, Tehsil Dargai, District Malakand the
appellant received charge sheet along with statement of allegations
issued vide dated 19.6.2018 wherein it was alleged that the appellant
while posted as Tehsildar Mansehra, “attested inheritance Mutation
N0.9344 on 18.2.2015 in Revenue Estate Sandesar Mansehra blindly
without proper verification about the deceased and his legal heirs.
The said mutation was wrongly

attested by you as the original owners are residing in Indonesia”.

Copies of the charge sheet and statement of allegation are attached
AS ANNEXUNE ueuiviinnrcrsarsrcassannesuannsssasnensees A&B.




3- That in response to the said charge sheet and statement of
allegations the appellant submitted his detailed reply and denied the
allegation. That in the said reply the appellant has clearly stated that
the Circle patwari, after registering the Mad No.289 and fulfilling all
the legal formalities, registered mutation N0.9344. That thereafter
the said mutation was verified by the Cirlce Girdawar through witness
namely Asim Jadoon S/O Ghulam Mustafa Jadoon relative of the
owner among others namely Shabir Khan (Ex-Nazim/Councilor) and
Muhammad Farooq in favour of legal heirs of deceased/owner on
21/01/2015 and the same was submitted before the appellant for
attestation. The appellant further stated that after fulfilling all the
codal formalities and satisfaction through witnesses the appellant
attested the said mutation as per law and rules. That appellant
further stated in his reply that after his transfer from Mansehra it was
brought into his notice by the concerned officials that the
deceased/owner to whom inheritance mutation N0.9344 relates is
alive and working abroad as such the Circle Patwari took notice of
the fact and reported the matter to Deputy Commissioner, District
Mansehra. The Deputy Commissioner conducted preliminary inquiry
into the matter and declared witnesses responsible while the
appellant and officials of the concerned circle were exonerated. Copy
of the reply is attached as aNNEXUrE uueuveveirrviiirereirrenirncrrenenes C.

4- That astonishingly the respondent No.3 without adopting the legal
procedure as mentioned in the Khyber Pakhtunkhwa Government
Servants E&D Rules 2011 issued the impugned Notification dated
13.8.2018 whereby major punishment of compulsory retirement was

imposed on the appellant. Copy of the impugned Notification is
Attached as ANNEXUIE ..uvuirerrieruirerernenreresimsrsasensaneensanennrnns D.

5- That it is pertinent to mention that the issue on which the appellant
was awarded major punishment of compulsory retirement is pending
before the competent Court of law and the same has not been reach

to the logical end but inspite of that the respondents punished the
-appellant in a hurry manner.

6- That feeling aggrieved from the impugned Notification dated
13.8.2018 the appellant preferred Departmental appeal before the
respondent No.1 but vide impugned appellate order dated 11.9.2018
the said Departmental appeal was rejected on no good grounds and
in violation of clause 24(A) of the General Clauses Act 1897. Copies -

of the Departmental appeal and rejection order are attached as
ANMNEXUNE atunessanrnnsrssnsssarnanannraassaransssrnnnrsssesnnrnnsrsnssnre E and F.

/- That appellant having no other remedy prefer the instant appeal on
the following grounds amongst the others.

GROUNDS:
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That the impugned  Notification dated 13.8.2018 and impugned
appellate order dated 11.9.2018 issued by the respondent No.1 &
3 are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the Constitution of Islamic Republic of Pakistan 1973.

That the respondent No.1 & 2 acted in arbitrary and malafide
manner while issuing the impugned Notification dated 13.8.2018
and impugned appellate order dated 11.9.2018.

That no chance of personal hearing/ defense has been given to
the appellant before issuing the impugned Notification dated
13.8.2018 and impugned appellate order dated 11.9.2018.

That no regular Departmental has been conducted by the
respondents before issuing the impugned Notification dated
13.8.2018 against the appellant which is as per Supreme Court
Judgments is necessary in punitive actions against the Ccivil
servant. ‘

That the anti corruption Department also initiated inquiry upon
complainant is also filed by the Department before the mutation
was cancelled, thus putting at rest all the matter and as such the
impugned Notification dated 13.8.2018 is not tenable and liable to
be set aside. Copy of the Letter is attached as annexure ......... G.

That not loss has been caused to the Government Exchequer nor
to the other parties, therefore the impugned Notification is not
tenable and liable to be set aside.

That in the fact finding inquiry conducted by the Deputy
Commissioner the appellant including kanungo of the concerned
circle were exonerated while the patwari and witnesses were held
responsible for the mentioned issue. \

That the inquiry officer who conducted the inquiry was biased
because of the fact that the said inquiry is belonging to District
Mansehra and as such his role was partial, therefore the impugned
Notification is void ab anitio on this score alone.

That it is pertinent to mention that the issue on which the
appellant was awarded major punishment of compulsory
retirement is pending before the competent Court of law and the
same has not been reach to the logical end but inspite of that the
respondents punished the appellant in a hurry manner.



B K- That neither the complainant nor the witnesses were cross
examined by the .appellant, therefore the impugned Notification
dated 13.8.2018 is not tenable and liable to be set aside.

L-  That the notice of personal hearing was received by the appellant
on 17.7.2018 while the date for personal hearing was fixed on
13.7.2018.

M- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that‘ the appeal of the
appellant may accepted as prayed far.

Dated: 14.9.2018

AP va

AP MOHAMMAD TAT

THROUGH:
MOOR MOHAMMAD KHATTAK
' ADVOCATE
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OFFICE OF THE DEPUTY COMMISSIONER
 MALAKAND

w

et A S

- To : . o ‘ S_
/ ' " The Assistant C(}mmis'sioner, , LA -

Dargai.

Subject: - DISCIPLINARY ACTOIN AGAINST OFFICER / OFFIAL. -~

0; - , SR : ; :
Hem ‘I am directed fo enclose herewith a copy of letter No.Estt:l/PF/Muhammad Taj |
Dated 08.06.2018 aiongwith 1ts éncglosures, received from the AssistantlSécretary (Estt), Board
6f Revenue, Revenue & Estate Dépértment, Government of Khyber Pakhfunkhwa, Péshawa:, the_
contents of which are self-explanét(?ry on the subject noted above. |

2, The Charge Shé'ct and Statement of Allega’@ions may be served upon the said

. officer under propef ackno\&lédgérﬁ?nt and a duplicate copy of the same be returned to this office

for onward submission to the quarter concerned. o '
Encl: As above. L ' ‘
- : m } v |
1 X ADDITIO L DEPUYY COMMISSIONER,

MALAKAND..

Endst: No. 1% 3?'24 - /1/13/Estt: ' TP-

Copy for information is forwarded to: -

1. The Deputy Commissioner, Malakand please.

2. The Assistant Secretary (Estt), Board of Revenue, Revenue & Estate

Department, Government of Khyber Pakhtunkhwa, Peshawar with referenée to
his office communique cited above. i ‘\! ‘

+

- ADDITIONAL DRPT YC(%QHSSIONER,

MAL rKAND
R : ’ : '
o ‘ '

\-
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GOVERNMENT OF KI YBER PAKHTUNKITWA
= BOARD OF REVENUE
REVENUE& ESTATE DEPARTMEN'

/ ' . o No. Estt:I/PF/Muhammad 'l‘aj/_“___w_,,_“,
A SRR * Peshawar dated thqj_g//%/zmg

© M. Saif ul Islam, '
Additional Deputy Commissioner,
Haripur. : ‘

SUBJECT:- DISCIPLINARY ACTION AGAINST OFFICER / OFFICIAL.

L

] am'_diréqjtc:‘d t() refer to the captioned subject and to state that the
Competent Authority hzis bccln' plcascd to approve Initiation of disciplinary proceedings against

“the '{’ollowing officer / official under G,;oizernmeﬁt Servant (Efficiency & Discipline) Rules, 2011,

Mr. Muhammad Taj the then Tehsildar District Mansehra.
Mr. Waheed Akhtar Kanungo District Manschra.
Mr. Farrukh Mchmood Patwari Halga Sandesar District Manschra,

“d N

Consequently , the Competent Authority has pleased to appoint you as

Inquiry Qilicer o investigate the Charges / conduct inquiry under the provision of  the said -

endations / report within a period of

- o

Capy torwarded w the:-

Depaty Commissioner Mansehra (copy of charge sheets in respect of Mr. Waheed
Akhtar Kanungo and Farrukh Mehmood Patwari halqa Sandesar District Mansehra are
enclosed) with the request to depute. a representative of your office to join the
proceedings on the date, (ime and placed fixed by Inquiry Officer.

Depaty Commissioner Mulakand (copy of charges sheets /statement of alicgations in
respect of Muhammad "Uaj ‘Tehsidlar argai is enclosed ) with the request to serve the
samw upon the accusd official please.

g

AsSistant Sceretary (¥isi)

W © e
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. "GOVERNMENT OF KHYBER PAKHTUNKHWA
. BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT -

?5.,

' CHARGE SHEET

a7 atar 1gbal-Senior:-Member, Board of Revenue Khyber Pakhtunkhwa as .. .
Competent Authority. hereby charge you Mr. Muhammad Taj thé then Tehsildar District
Manschra as [ollows:

That you' while- posted as Tehsildar Mansehra committed the follow ing

irrcgularitics:-

1. ‘That'you :éttésled inheritance mutation No. 9344 on 18.02.201~ in
Revenue . estate Sandesar Mansehra blindly  without proper
vérification about the deceased and his legal heirs. The suid
multation was wrongly attested by you as the original owners wre
residing in Indonesia, :

Your this act tantamount to misconduct and liable you' o be

2,
proceeded against under the Khyber Pakhtunkhwa Governn:ent
Servant (Efficiency and Discipline) Rules. 2011. '
© 2.0 7 T By'réasons of theraboves you appear-to-be-guilty of misconduct under Ruie

3ot the Khyber Pakhtunkhwa Government Servants (Fificiency and Discipling) Rusies.™

2011, ' d

3. You are, therefore, required to submit your written defence within 07 cuys -
. of the receipt of this charge sheet to the Inquiry Officer.

q. Your writlen defence, if any. should reach the Inquiry Officer within the

spectiied period, lTailing which it shall be presumed that you have no defence to pit in

and in that casc ex-parte action shall be taken against you.

5. Intimate as to whether you desire to be heard in person or otherwise.
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N H-- o . o (zOVl RN\/lL‘Nl OI' KHYBER PAKHTUNKIWA
o : o BOARD OF REVENUE
- f S REVENUE & BSTATE DEPARTMENT

i),kS(‘:ll’LlNARY ACTION. - o |

. Zalar lgbul Sumn Mcmber, Board of Revenue Khyber Pakhtunkhwi as -

Competent Authority, am of thc. opinion that Mr. Muhammad Taj the then Tehsildar -

Manschra has rendered hlmsdl liablc 1o be proceeded against, as he committed the

following acts / ()m]smons thhm the meaning of Rule-3of the Khyber Pakhtunkl wal

Government Servants (1 iliucncy and Discipline) Rules, 2011.

STATEMENT OF AlJfJé’(;&iinNS

I !lml you dtlutcd mhullance muldlmn No. 9344 on 18.02.2015 in
Rwuum estate Sandesar Manschra blindly without interrogation
about the deceased and: his legal heirs. ‘The said mutation was
wrongly attested by you as the original owners arc residing in
Indoncsia: :

\.—i" .o

2 Your this act tantamount to misconduct and liable you to be

proceeded against under the Khyber Pakbtunkhwa Governent

Servant (Efficiency and Dl%(.l]‘)llllb) Rules, 7011 ‘

2. FFor the purpose ol inguiry against the said accused with reference to the
above allegations. Mr. Sait ul Islam Additional Deputy Commissioner Haripur is

appointed as Inquiry Officer under Rule 10(1)a) of the Rules ibid.

‘

; the Il.qt,,i Ofticer shadl. in accordance with the provisions of the nle
i proavide lL‘d\()ndl e \p!hnlullll\ of hearing to the accused. record findings and make..
weithin thinty (30) days of the receipl ol this order, recommendations as to punishment o1

vther appropriate action against the accused.

4 The accused und 4 well conversant representative of the Deputy
Commissioner Manschra shml join the proceedings on the date, time and place fixed by
e doguies Oflieer.

ey

SR
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V GOVERNMENT OF KHYBER PAKHTUNKHWA
i : = BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
Peshawar dated the { Z /08/2018

‘ VD -
NOTIEICATION. :

. No.Estt:I/PF/Muhammad Taj/ ;7%) ! g ' WHEREAS; Mr. Muhammad Taj the

" then T hsildar Manséhra now Tehsildar Dargai District Malakand, was proceeded against

under t1e Khyber Pakhtunkhwa Government Servant (Efficiency &'Disciplir'le) Rules 2011
for the charges mentioned-in the Charge Sheet. ‘

2. AND WHEREAS; Syed Saif-ul-Islam Additional Deputy Comimissioner
Haripvr was appointed as Inquiry Officer to probe into the éharges leveled against the said |

- officia and submit finding/ recommendations.

&
4

3. AND WHEREAS, the Inquiry Officer after having éxaminedthe charges,
eviderce produced before him and statement of accused official; submitted his reply

where‘-‘)y the charges against the accused official stand proved.

4. AND WHEREAS, the Comf)étent Authority, is of the view that the accused

office is inefficient and has committed misconduct / slackness and criminal negligence by

. W '. | N N
attest: tion 6f inheritance mutation of afr*alive person, living abroad; based upbn the fake,
\—..',_._m -

inforr ation provided by an irrelevant person and subsequently alienation of the property to
anoth r person through attestation of numerous mutation unlawfully, illegally and against

the w |l and consent of the land owner living abroad.

5. . NOW THEREFORE, I as Competent Authority in exercise of powers

confesred by Rule 4 (b) (ii) of Khyber Pakhtunkhwa Government Servants (Efficiency and
{\,( ™\ Disci »line) Rules, 2011 impose major penalty of _:“compulsory retirement” upon
/ | Mr. Yuhammad Taj the then Tehsildar Mansehra with immediate effect.

iA
‘/
v
3
W

By order of
Senior Member

: 9
No.E stt:I/PF /Muhammad Taj/ rz oo/ % "/‘L’

Copy forwarded to the-- | ;@”%’T y
Accountant General Khyber Pakhtunkhwa.

Commissioners, Hazara and Malakand Division.

< Deputy Commissioners, Mansehra and Malakand. -
District Accounts Officers, Mansehra & Malakand.
Officer concerned.
Office order file.

SR e

n//// |
‘Assistant Secretary (Esit:)

e

2089



[——
'

2

L

L
¢ [ R
T e

e

To

(PN
"y

The Chief Secretafy Khyber Pakhtunkhwa,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 13.08.2018

Respected Sir,

,cxs

.
A
oD
(‘{ @x{
‘94:% %
2

]

With most respect it is stated that the appellant is the
employee. of the Revenue Department and had served the
Department as Tehsildar quite efficiently and up to the entire
satisfaction of his superiors. That while posted as Tehsildar, Tehsil
Dargai, District Malakand the appellant received charge sheet along
with statement of allegations issued vide dated 19.6.2018 wherein it
was alleged that the appellant while posted as Tehsildar Mansehra,
“attested inheritance Mutation No0.9344 on 18.2.2015 in
Revenue Estate Sandesar Mansehra blindly without proper
verification about the deceased and his legal heirs. The said
mutation was wrongly attested by you as the original owners

_are residing in Indonesia”.

That in résponse to the said charge sheet and statement of
allegations the appellant submitted his detailed reply and denied the
allegation. That in the said reply the appellant has clearly stated that
the Circle patwari, after registering the Mad No.289 and fulfilling all
the legal formalities, registered mutation N0.9344. That thereafter
the said mutation was verified by the Cirlce Girdawar through witness
namely Asim Jadoon S/O Ghulam Mustafa Jadoon relative of the
owner among others namely Shabir Khan (Ex-Nazim/Councilor) and
Muhammad Faroog in favour of legal heirs of deceased/owner on
21/01/2015 and the same was submitted before the appellant for
attestation. The appellant further stated that after fulfilling all the
codal formalities and satisfaction through witnesses the appellant
attested the said mutation as per law and rules. That appellant
further stated in his reply that after his transfer from Mansehra it was
brought into his notice by the concerned officials that the
deceased/owner to whom inheritance mutation N0.9344 relates is
alive and working abroad as such the Circle Patwari took notice of
the fact and reported the matter to Deputy Commissioner, District
Mansehra. The Deputy Commissioner conducted preliminary inquiry
into the matter and declared witnesses responsible while the
appellant and officials of the concerned circle were exonerated.

That astonishingly the concerned authority without adopting
the legal procedure as mentioned in the Khyber Pakhtunkhwa
Government Servants E&D Rules 2011 issued the impugned

S R S E
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|-
|
|

Notification dated 13.8.2018 whereby major punishment of

compulsory retirement was imposed on the appeliant.

That as the revenue officer dont know the owners and ,j,.égal
heirs - personally but attest/verify mutation through = witnesses

similarly, the appellant attested mutation No.9344 bonafide in the - .

presence -of above mentioned witnesses and no malafide has been
proved on the part of the appellant, therefore the impugned
Notification is not tenable and liable to be set aside. ‘

That show cause notice nor chance of personal hearing was
provided to the appellant while issuing the impugned Notification
dated 13.8.2018. Moreover no opportunity was provided to the
appellant to cross examine the witnesses nor regular Departmental
inquiry has been conducted by the concerned authority which as per

- Supreme Court Judgments is necessary in punitive action against Civil

Servants.

It is therefore, most humbly requested that on acceptance of
this Departmental appeal the impugned Notification dated

- 13.02.2018 may please be set-aside and the appellant may kindly be

re-instated in to service with all back benefits.

. Dated: 17.08.2018

/.

Sincerely Your’s

| MMO TAY

PEAY Ex-Tehsildar Dargai, Malakand

£
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- F-
GOVERNMENT OF KHYBER PAKHTUNKHWA
| BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Esttl/PF/M.Taj._3 2= L.
Peshawar dated the /' /09/2018.

To

Mr. Muhammad Taj
Ex —Tehsildar Dargai.

| SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER "
’ DATED 13.8.2018."" C ,

Your Departmental appeal dated 17.08.2018 has been examined and réjectéd

by appellate aﬁthority.

sttt V- 6
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S DIRECTORATE OF
| .‘AANTI-'\JORRUPTION ESTARBLIS
- KHYBER PAKHTUNKHWA"

Subject:-

Cicls: As abovc.‘

No.

PESHAWAR o
. / . ' 1/‘ .
No’.éé‘é'ﬁ » Datcd;\ SOOIk

~The Assistant Director Cr rames,

© AN Conuplmn EbldbllSth]CI'l[ '
‘Mans(,h-a ' L

CO\’IPLAI\I'] NO 6:-—12/A(,D DATED 18.4.2017 AGAINST T IIL
‘CONCERNED' STAFF OF REVENUE DEPARTMENT,

MANSEIIR_A_ AND OTHERS. .

Reference })01:11' :GCm_'t dated 16.8.2017.
The subject complaint has been filed. Record be completed accordingly.

. \\_, ,,;z;_‘__#____,__ ..
- Adminiglative Officer,
Anti-Corrugtion Esteblishment,

Khyber Pakhtunicdhwa,
: ~ Peshawar, /(
/

Dated 109/2017.
Copy to S.A., ACL, Peshawar. _
Admlmsu ative Officer,
Anti-Corruption Establishment,

Khyber P'tkhlunkhwa
* Peshawar.
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. Reference Attached. ..
Rgw -
Ctrce thcer Anti-Corrupﬁon Estabhshment, Mansehra

conducted Prelumnarv Enquu\' on the aﬂeganon levelled in the complcunl'

. .

collected ‘.the releyan‘t record of dispuﬁed muta_‘rioné of inheritance of late Ali’

Zaman Khan, Son_ of Arsla Khan and 'recorded the statements of concerned
Revenue officials. Af%er going throuvh"the revenue record and statements, it is
‘ tound that a}l the dxspu*ed muuahon regald.ng pr0pcrt" of late I\ham Zaman

and his brothers cancelled ‘oy revenue ofnuala concerned under revenue ACT

and there remains no [oss to comp]amant and h:s brothers btc. Their propl,rt)"

Is intact in revenuc record after cancellatxon of di pr.l'Ed mutations by revenue

’

officials. CO submitted final report for fdmg the ins-ta_nt compla_in't.

Therefore, it is requested that'in the ilig-ht of above men'tio"ned

cxrcumstaw‘es, the'in hand complamt may kindly be filed-after -opinion of

' \1\\1\/\)
rrec‘for Cr_mes,

n'1~Corrupnon Estab]:shment
Mansehra,

pRfoe L - N L

du.\/w

‘\.DR/ ACE, oléase..

oz%u— /j;)(r/f'd’ @j/dlﬁi

J{VJUCJ/MUJO‘*"-”//‘*D%’ f’f/W/’
Cgﬂ ~f(/),,au»a-/;a’7jo W5 e S L

PRUNCHEPIES
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ﬂﬁ(f _ ‘ 2:3{«0()”/%";3 z’.ﬂ&




(o ,53” VAKALATNAMA

9/47?; %, /4/9 fe//y&w /cwéW//%/LW

APPEAL No. /2018
- \ (APPELLANT)
AU orris e T/ (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

émn/ oF Lf & JM (DEFENDANT)
I/%- MM/LW%M Ja

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above -noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I[/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or -
deposited on my/our account in the above noted matter.

Dated. / /2018
CLIENT
ACCé%}ED
NOORMOHAMMADKHKHWK
OFFICE:

Room No.1, Upper Floor, : K
Istamia Club Building, Khyber Bazar, e
Peshawar City. .

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA W&R:

fi':l.’/_«fyice Appeal No. 1161/2018 ” i

=

Mohammad Taj Tehsildar (CCB) Tehsil Dargai District Malakand. :
VERSUS

Senior Member Board of Revenue and others.

PRELIMINARY OBJECTIONS.

i

I

A

(B

6.

S0

That the appellant has got no cause of action.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the Appellant has been estopped by his own conduct to file the appeal.

That the appeal is time barred.

T'hat the appeal is not maintainable in its present form.

PARAWISE COMMENTS OF RESPONDENT NO. 1,2&3 ARE AS UNDER.

No comments. Pertains to record:

Correct to the extent that on receipt of report from Deputy. Commissioner Mansehra to
the effect that the appellant has attested inheritance mutation of an alive person who was
residing in Indonesia and thereafter also attested sn.lbscqtie"nt mutations, Charge sheet was
served upon the appellant and an enquiry was conducted through Syed Saif Ul Islam,

Additional Deputy Commissioner, Haripur.

Incorrect. Not satisfied with the reply of the appellant, the Inquiry Officer recommended
major penalty to be imposed upon the appellant (copy of enquiry report is at

(Annexure-A)

Incorrect. On the basis of report of Inquiry Officer, major penalty of compuisory

retirement was imposed upon the appellant.

Incorrect. The appellant has commitied gross irregularity by attesting inherence of an

alive person, therefore major penalty of compulsory retirement was imposed upon the

“appellant.

Correct to the extent that Departmental appeal of the appellant was rejected by the

appellate authority.

Incorrect. Appeal of the appellant is not maintainable.



GROUNDS.

/‘:.J'

B3.

D.

H.

Fsitt-1

Incorrecl Notification ddled 13 08. 2018 was 1ssued strlctly in accordance with laW after
fulillment proper procedure ‘under the Khybcr Pakhtunkhwa Government Servant '

(Efficiency & Discipline) Rules, 2011.
[ncorrect. The appellant has been treated in accordance with law/rules.

[ncorrect. Both the orders / Notification have been issued with the approval of

Competent Authority.

Incorrect. The appellant has been given proper chance of hearing vide show cause notice

and reply of the appellant (Annexure- B & C).

Incorrect. Regular enqniry has been conducted against the accused appeliant

(charge sheet is at Annexure-D)

No comments. Pertains to record of Anti Corruption Establi-shment.

Incorrect. That Inquiry Officer has held the appellant guilty of negligence /
inefficiencies. , '
Incorrect. In the regular enquiry under (Efﬁcienoy.&' Discipline), Rules 2011 the °
appellant has been found guilty of inefficiency, therefore maJor penalty was lmposed :

upon the appcllant by the Competent Authority.

[ncorrect. All the proceedings have been carried according to law/rules by the Inquiry

Officer as well as by the Competent Authority.

Incorrect. Major penalty of compulsory retirement was imposed upon the appellant on

the basis of recommendation of Inquiry Officer.
Incorrect. Notification dated 13.08.2018 is according to law/rules.

Incorrect. The appellant was properly heard in person on 13.07.2018, who also submitted

his written reply before the Competent Authority (Annexure-E).

Respondent will also seek permission to produce additional grounds at the time of

arguments.

Therefore based upon the above, it is humbly prayed that the appeal of the appellant may

kindly be dismissed with cost having no good grounds.

Respondent No. 1,2 & 3

PC-1
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INOUIRY PROCEEDINGS AGAINST M/S MUHAMMAD TAJ, THE THEN TEHSILDAR
MANSEHRA, WAHEED AKHTER KANUNGO, DISTRICT MANSEHRA AND FARRUKH
MEHMOOD PATWARI HALQOA SANDESAR{DISTRICT MANSEHRA HELD ON 27.06.2018
IN THE OFFICE OF ADDITIONAL DEPUTY COMMISSIONER, HARIPUR.

1
|

1

Background:

The Senior Memb‘en Board of R;c%nue, Revenuc &i Estate Department, Pe;shawar was
pleased to appoint the undersigned ':as Inquiry Officer, which was conveyed vide letter No.
Estt:/I/PF/Mubammad Taj/24686 da_tedg 08.06.2,0_15}. with the mandate to enquire into the allegations
leveled against the following officials as:mentioned m the Charge Shests and Statements of Allegations:-

Mr. Muhammad T aj,lhe' then Tehsildar Mansehra.

I
2. Mr. Waheed Akhter, Kammgo Girdawar District Mansehra.
3. Mr. Farrui\h Mehmood, Patw«rl Halqa Sandesar, District Mansehra.

The Compctcnt Aulhon ity was furthcr plcascd to ordered submission of thc findings /
|
recommencdations / u,port of the inquiry wnhm a period of 20 days positively.

Lot

Proccedings: ! !
|

All the dbO\’b mentloned off“cxals were 'directed to appear oefone the Inquiry Officer on

i

27.06.2018 for mqulry pxocccdm"s v1dc this oﬂscu letter No. 1(8)/511-16/ADC(H) dated 11.06.2018.
Similarly the Deputy COITH“I‘IISSIOHCI‘ Manselua was requested 1o depute a departmental reprcscntat:ve
with record to assist duunn inquiry procecdmgs (Annexure-A). Accordmg!y, all the accusLd officials

attended the office of the undeasugned on the date fixed and submitted their respective wrlttm statements

(copies of which are attached-as Anncxutc B, C ‘& D). They wereldtrcct"d to attend the off"ce of the

undersigned on 27.06. ’?()13 vide this of ice letter No. 1(8)/517- 2I//\UC(H) dated 13.06. 2018 for cross
cxamination and further ])1oceedmos (Anncuu e-i") Mr. Muhamnmd Zia, Assistant Distr 1ct Kanungo,

DC Office Manselira pmu..pqted the i mquuv proceeduws and pxoduced the relevant / 1eqmred recorcl

| : |
. : | - . ;
./\ 1. Mr. zMull'lmm'ld l.q, the th(.n Tchslldar ‘Mansehra stated on oath that he rcmaided posted as

|
] Tehsnldﬁr Mansuhm from 15. 07 2013 to - 9 03.2015 and he |attested mutation No. 9344, which

was ‘entered hv Patwan Halq» on 18.02.2015 during Jalsa-t -Aam Replying to agquestion he

|
y statecl ‘that it was uoncct that nc attested: the said mutation bcmg Revenue Ofﬁce., which was
’]%\ Rﬁ u\ammcd by Gndawcu Circle concerned. Ihs report was existing ou the said mutatlon Mr. Asim

/. Jadoon sfo Ghulam \/Iustafq J'u]:]oon :dcntn‘“ ed himself as relative of the deceased Kihan: Zaman.
Furthermore, on tlm wnnesses oflocals ndmely Shabbir Khan Councilor and Muh_ani}mad Farooq
s/o Afzal Kh'm lhc mutation’ was dllc’sltd Attestation of mutation is of sum{nary nature,
recording of dctmls and chcckmg is the: responsibility of Patwari Hﬁlqa‘- and Girdawar Circle.

Replying to'a thLSllOﬂ as to whether he satisfied himself that the witnesses of the mutation had

complete infor matipn about the legal hcus of deccased he replied that mutation No. 9344 was

'mc.stcd after completion of all codal for m'nl:tles correctly and on the identification of witnesses.

chlymn toa qucstlon as to lxow he came to know that the mul'mon was suspect, he replied that

alICI his transfer from Mansehra Patwari, H')Iqa reported thc matter and in pursuance of which

Deputv Commmslone] / Coll ect01 M'mbchm ordered for cancellation of the inheritance mutation.
|

Furthermore, a civil suit is pending in ClVl]|"_C0llI‘t pertaining to the said mutation. Anti Corruption

also inquired into it and filed the compia'?xi‘_t against him. The Deputy Com‘missionegr / Collector,

District Manschra has also held the Reveiie Officer exonerated of this charge (cozpies of cross

. - - ¥
examination are attached as Annexure-F): :

T
H
i
H
|
i
i
i
!

e
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2

I
|
|
Mr. \\’qilccd Akhter K‘munvo, District M'msehr'a stated onI oath that he remained: posted as

28]

Gudqwqr Circle Labarkot from "0]4 to 25.10. 20! and he cxammed inheritance mutation No.
9344 \Vthh was cntued by atwari Halqa on 21.01.2015 as deceased Khani Zaman s/o Arsala
was Lmd owner. 'Hc W'lS asked '1s to whether during examination of the mutation he mqmrcd
-about Mll Fiaz Kh.m s/o Mchl)oob Ali t/o Chltta Batta (Naib Nazim VC Sandesar) asI who was
him and in whicl' cwmuty asked thc Patwari Halqa to prepare inheritance mutation? Heireplied as
since the deceascd was thc land owner and verification of Shajrd was the responsibility Eof Patwari
Halga during preparatlon of mutatlon and entering it in Rognamcha Wagiati. The; Revenue
Omcc:  has to \'Cll ify 2 muml:on m the presence of witnesses. He further stated that rcs;':)onsibility
of the Glrdawm Clrcle was ' to compaxe the ‘entrics of the. mutation with register Haﬁdarain-e-
Zameen for t,\'lmnmtlon Buyers and Sellers appear before the Revenue Officer during the Jalsa-
c-Aam|and. nol bdou. thL G'I(ld\\‘ll duri ing. the cxamination|process. He also stated that he

pu‘f’“nmcd lus duty smshctonly during the. e\ammatlon of the mutation entered by thc Patwari

on 21 0] 2015 (LOP[GS of cross examination are attached as A. nncxure-G)

: : ‘ | A
3. Mr. Farrukh Mchmood, Patwari Halga Sandesar, District Mansehra statcd on oath that he

remained posted. as Patwari -Halqga Sandcséé‘ from 19.10.2012 to 31.08.2016 andéentered /
pt‘c;)al'éd inheritance mutati(;n No. 9344 in t'he name of legal heirs of deceased Khani 2aman sfo
Arsala caste Swati on the oral réquest of Fiaz Kha_n-s/b Mehboob Ali r/o Chitta Batta (Naib
Nazim VC Sandesar) under 1 rapat No. 289 dated 21.01.2015 and signature of Mr. Fiv' Khan are
existing the same. He was asked as to whcther he inquired from Mr. Fiaz Khan as in which
capacity he was asking to enter the said mutahon? He tepllcd that yes he asked him who replied
that he shall be 1cspons:blu for any legal c0mpllcauons. therefore, | cntcrcd the mut'mon He was
asked that in his written <hte:11cnl dated 13.06 2018 he stated that the mutation under reference
was cntered on the oral request oI' Mr. Fiaz i\han whereas Mr. Asim Jadoon s/o Ghulam Mustafa
/o V ill»zlge Rerh Tehsil & District:Mgansn,hm,. the said mutation was entered on the request of Mr,
Zahid and Abdur Rashid presently residents of Karachi, what do you want to say in this regard?
He replied that the said mutation was cntcrcd through M. Fiaz Khan and there is no mcntlon of
Mr. Zahid and Abdur Rashid ete in his wntten statement dated 13 06.2018. He was furlher asked
as o Wht,lhel it was not his lepOl‘lthlllIy tQ vcn[‘y the credenmls of all concerned and whether
they have complete knowledge about the le;,al he.ns of deccased and whether it was not his
responsibility to inquire about the legal heirs: of the deceascd iWhat do you want to say in this
ru::ucl" He replied that it was correct that it; was his responsibility to enquire about the rights of
the legal heirs of the deceased and satisiy him‘selfbcfbrc entering a mutation but since the whole
responsibility was taken by said lFiaz Khanwwho signed rapatl No. 289 of mutation No. 9344

(copies of cross examination are attached as‘Annexure-H).
| ,

.

Findings and Recommendations:

i O

From the perusal of. rccorci produced before the undersigned, vwritten statements and cross
examination efc. it transpires that all the ofinc:a]s who, xemamed posted as Tehsildar, Girdawar Circle and
Patwari Halga were bound to pcrform thelr duties i in accordance with le!evam rules / regu!anons as they
were found totally natve and casual to the:]r prime 1'e§p01151bslnty / job-description. All the accused officials
were required to investigate about the dcc:eascd and- his legal heirs through ,p;'ominent locals of the area

before entering / processing of inheritance; mutation No. 9344 but they did not do so. resultantly the said

i )
inheritance mutation was wrongly attested by the Revenue Officer. It was the foremost responsibility / -

3

|
|
|
|
i
!E




and vunfv about the deceased.and his legal heirs but thcy blindly

! ,i,ff‘%;- o duty ot the 'm(.used ofﬁcnls to check

Ly completed the pmces~ without botheriiy ol"x,oum into the details: This i IS, thcrerore serious slackness and

.. i

: :( / criminal neglig 'cncc an tl.u part of all three m,cuscd officials. g

i

: / ' ISurprisimvly all the 'xccuséd officials are taking refuge behing the identifiers / mtnesses
: of -the inheritance mutation No. 9344 namely Mr. Asim Jadoon s/o Ghulam Mustafa Jadoon Shabbir

; l\h.m Ex. Lambardar and Muhammad Fa:ooq Khan s/o Fazal Khan whercas all of them vide their

: smtcments given during an inquiry held on the same subject by Assistant Commlssmnw Mansehm had

i -
1) denied any rehuon thh the deceased and _knowledge about hlS lega] heirs (copies of their written

hla plovsded by departtental rcpresentwtnve are attached as Annc\urc-l, J

i shtcments given to AC Mansc
v ‘ & N).

R i L I L o .

e

|
I .
In vicw of the above, it ts' recommended that one of the major penaltics as mentioned in

’ Rule—4(b) of Govcrnment Servants (Eff'01e11cy and Discipline) Rules-2011. may be imposed upon the

accused officials. for serious vxolatlou of revenue laws and criminal negligence in processing a very

important matter of attestation ofmhultnmc mutation.

Submitted pleasc.
-

ol
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mad e . L N OF KHYBERIPAKrﬂ UNKHWA
Rl Py S N BOARD OF REVENUE B |
T | A :REVENUL&PSEAFE DLPARTMI’N = ;
i | | t v i
3 N ! L |
: 1 - i Peshawar dated & (9/07/2018 !
g b | |
: b L i
: S - i |
4 _' ' : | N i
SH(DW CAUSE NOTICE !
i : S ' ) | i
‘-:'i : I. Dr. akhw/\lam unm Mcmbcn Board of Revenue, ag Competent .-\ullmml.\. . vf
lt undu the F\hvhu n]\hlunl\h\m ' Govmnmcm Servant (Efficiency & Discipline) Rules, ROTHN i
g : “E’.'
! ,do hereby serve you Mr Mullammad "la] s Ex-Tehsﬂdar Mansehla now_ Tehsildar Dargai 3
L : ‘ ! A
) District Y as follow :- |l ’i i | : :
' | . P
i b i ’
‘ 1. lhat ‘you entered mherltancc mutation o. 9344 in Revenue | xmlc :
‘Sandesar Mansehra w1thout attestation about the deceased and hl\ ‘
legal heirs. The said mutdtion was wrongly entered and attested as ;
the original owners of the }and are residing in Indonesia. : i
. , | | | ;
i : : b
. : . 2. These act on youn part tantamount (o misconduct and make achon |
. * under the Khyber Pakhtunkhwa Government Servant (I (Ticic: n .
- and Discipline) Rules 2011. ¥
! . ' i !
| |
i 2. As a rcqull‘ thereof, T as C‘ompctcm /\uthmllv have tentatively decided lo IIposy |
b 3
‘ upon yvou the pcnah} under Rule — 4 of thc Khybcr Pakhtunkhwa Government Scrvant !
: (Efficiency and Discipline) Rules, 2011. ' : -
3.0 You zre therefore required to Show Cause as to why the aforesaid penalty should
not be imposed upon you, Furthermore, ypu are ditected to appear on 13 o ig
oo AM before the undersigned for personal heari_ng. |
| , | E
i .

5. If no reply to this notice is rcccivcd wztl m seven days ol its delivery. it shall !u

-presumed that you have no defence to put m and in: that case ex- parte action shall be lll\\ll

against you. L

“ Scnior Member

“’% No. Estt:1/PF/Muhammad Taj/_ Ziéi_& / i

Peshawar datedé /07/2018.
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o P CHARGE SHEET f :
| i . vt . ! N .
b : _ Co P : ;
P! : L Lafcu. lqbal gcmor Mcmbcr Boald of Revenue Khyber Pakhtunkhwa as '
i
(I
P! Competent Authonl\ hucbv chmbc you Mn Muhammad Taj the then Tchsildar Dlsmct
T ' i l
' Nanschra as lolluws: : : Ir i ! !
! ‘That vou while posted as ‘Lchsildar Manschra committed the following
T * . L ' ;
; irregularitices:-
; ‘ ' .
: fo 1. 'That you attested inhéritance mutation No. 9344 on 18.02.2015 in
: Revenue cstate Sandesar Manschra blindly  without | proper _
o verification about the deceased and his legal heirs. The said :
S : mutation was wrongly attested by you as thu original owners arc
residing in Indonum
, 5 - |
Bt 2. Your this act tantamount.to misconduct and liable you lo be
; ‘ proceeded lagainst under the Khyber Pakhtunkhwa Government
’ Servant (Efficiency and Discipline) Rules. 2011.
b ,
o By reasons ol the above. yodappear to be gaitty of misconduct under Ruic
B 3 oi the Mhvber Pakluunkhwa Government Servants (F{Ticiency and Discipline) Ruics.
I B
! , 1L f - !
. ‘ COAL : You are. therctore, required to submit your written defence within 07 days
. . !
. of the receipt of this charge sheetito the Inquiry Olficer.
& [ty |
4. Your writien defence. if any. should reach the Inquiry Oflicer within the
vl . :
o . e . N . ’ .
' specitied period. failing which it shalt be presumed that ygu have no delence to put in
I '
"t and in that case ex-parte action shall be taken against you.
! |
AR Intimate as to whether vou dcsirc 10 be heard in person or otherwisc.
i ‘ ' o
! 6. Statement of alle gatl(ms 15 mclosui
1
|
|
|
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| | . ;
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\ P ! i | !
- 1 ? ‘-
: i I 5
I .
| .
1 N '
| ;




.
1
|
|
!

{

|

!

A
L

GOVERNMENT OF KHYBER PAKHTUNKHWA
& BOARD OF REVENUE
REVINUL & ESTATE DEPARTMENT

. . ]

DISCIPLINARY ACTION

[ Zalar lgbal. Senior Member. Board of Revenue Khyber Pakhtunkhwi as
Compotent Authorin. am of the opinton - that Mr. \/hl'mmnmd Taj the then Lehsildar
Munscirn has rendered himsell! Imblc o be procecded against, as he committed the
folfoning acts 7/ omissions.. mlhm the mummv of Rule-3ol the: Khyber Pakhtunkhwa
Guovernent Servants (1 lltuuu.\ Jnd D}\uphm.) Rules. 201

STATEMENT OF ALLEGATIONS E,iﬁ

i

. Thal vou attested mhulmnu. mutation No. 9344 on 18.02.2015 in
Revenue ostate Sandesar-Manschra bindly withoul interrogaticn
about the deccased: .md his legal heirs. The said mutation was
wrongly attested la_\ vou as the original owners e s pesiding in
Jndonesias

5 your this act tantamount o misconduct and liable you 1o be
proceeded against undu the l\h\'hu' Pakhtunkhwa Government
Servant (Efficieney and Discipline) R ulcs. Z011.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

he

No._ [0/ ST Dated 22 —S 7= 2019

w

To .
The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar. .
Subject: -

I am directed to forward herewith a certified copy of Judgement dated
09.05.2019 passed by this Tribunal on the above subject for strict compliance. '

" Encl: As above \\lﬁ
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| REGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



