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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 1161/2018

Date of Institution ...18.09.2018

Date of Decision ... 09.05.2019

Mr. Mohammad Taj, Ex: Tehsildar (BPS-16) Tehsil Dargai, District Malakand.
(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
(Respondents)Pakhtunkhwa, Peshawar and two others.

Ml^. RTZWANULLAH,
MR. NOOR MOHAMMAD KHATTAK, 
Advocate For appellant.

MR. ZIAULLAH 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER:-

This judgment shall dispose of the instant service appeal as well as

connected service appeal no. 1162/2018 titled Waheed Akhtar, Ex-Kanungo,

Mansehra^awarded major punishment of compulsory retirement and no. 1179/2018

titled Farrukh Mehmood, Patwari on whom major penalty of removal from service

imposed^as similar question of law and facts are involved therein.was

9 Arguments of the learned counsel for the parties heard and record perused.

ARGUMENTS

3. Learned counsel for the appellant argued that on the allegations of attesting

inheritance mutation no. 9344 on 18.02.2015 in Revenue Estate Sandesar

Mansehra without, proper verification, disciplinary proceedings were initiated
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against him/two other officials and upon culmination major penalty of compulsory

retirement was imposed on him vide impugned order dated 13.08.2018. He

preferred departmental appeal on 17.08.2018, which was rejected on 11.09.2018,

hence, the present service appeal. The appellant denied the charges leveled against

him in reply to the charge sheet/statement of allegations. He stated that the circle

Patwari, after registering Mad no. 289 and fulfillment of legal formalities

registered mutation no. 344. That thereafter the said mutation was verified by the

Circle Girdawar through witness namely Asim Jadoon s/o Ghulam Mustafa

relative of the owner and Shabir Khan(Ex-Nazim/councilor) and Muhammad

Farooq in favour of legal heirs of the deceased/owner on 21.01.2015 and was

submitted to the appellant for attestation. The appellant further mentioned that

previously a fact finding enquiry was conducted into the matter and was

exonerated of the charges. This issue was also probed by the Anti-Corruption

Establishment before the mutation was cancelled. After proper investigation the

complaint was filed as no loss was caused to the government exchequer. Neither

statements of witnesses were recorded nor opportunity of cross examination was

lafforded to the appellant. He was also denied the opportunity of personal hearing.

In these circumstances, enquiry was not conducted in the mode and manner

prescribed in the rules. Reliance was placed on case law reported as 2011 PLC

(C.S) nil, PU 2008 (SC) 85, 1997 SCMR 1543, 2014 SCMR 1263, 2012 PLC

(C.S) 728 and 2002 PLC (C.S) 503.

4. On the other hand learned Deputy District Attorney argued that on the

allegations of attestation of Inheritance mutation of a person residing abroad

without proper verification disciplinary proceedings were initiated against the

appellant. After completion of required formalities major penalty of compulsory
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retirement was awarded to him vide impugned order dated 13.08.2018. All codal

formalities were observed before passing the impugned order.

CONCLUSION

In the appeal in hand, departmental proceedings were conducted against

the appellant and two other officials of the Revenue Department for showing

laxity in attestation of inheritance mutation no. 9344 on 18.02.2015 in Revenue

Estate Sandesar. The appellant (the then Tehsildar, Mansehra) in his reply to the

charge sheet and statement of allegations served on him categorically stated that

his role was ceremonial/supervisory in nature. Entire burden pertaining to the

verification/checking lie on the shoulders of Patwari Halqa and Girdawar circle.

While going through the written defense offered by the two other accused an effort

was made to shift responsibility on one another by resorting to blame game.

Keeping in view the peculiar nature of the present controversy, the only option

available with the enquiry officer was to strictly follow procedure laid down in

V Sub-rule-(l) and (4) of Rule-11 of E&D Rules-2011. He was required to record

statements of the accused and also provide opportunity of cross examination, so as

to dig out real facts and fix responsibility on the concerned. However, it is

regretted that this vital part of the process was deliberately overlooked by the 

enquiry officer. As a result of which subsequent proceedings lost the backing of 

law. Opportunity of fair trial was not afforded to them. Hence, it could be held that

principle and procedure of due process of law and fair trial had not been followed

which were against the principle of natural justice(2016 SCMR 108, 2008 SCMR

1406).

In addition to above no chance of personal hearing was extended to the 

appellant. Letter issued by the respondents directing the appellant to appear for 

personal hearing was received on 17.07.2018, whereas 13.07.2018 was fixedfor

6.
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personal hearing. Show cause notice served on the appellant was not according to

the standard format and copy of enquiry report was also not appended with the

same. This was also a serious departure from the laid down procedure and

sufficient for declaring the entire process as illegal.

His departmental appeal was rejected vide order dated 11.09.2018. The7.

respondents failed to pass a well reasoned speaking order, as such Rule-24-A of

the General Clauses Act, 1897 was violated (2011 SCMR-1). It can be safely held

that due to lacunae/shortcomings referred to above proper enquiry as envisaged in

E&D Rules 2011 was not conducted by the respondents.

8. This issue was also probed by the Anti-Corruption Establishment,

Mansehra and filed after fulfillment of required formalities. The appellants might

be guilty of gross negligence but no loss was caused to the government exchequer

or concerned, hence, penalty awarded to them appears to be quite harsh.

9. As a sequel to above, the appeal is accepted, impugned order dated

13.08.2018 and 11.09.2018 are set aside and the appellants are reinstated in

service. The respondents are directed to conduct de-novo enquiry within a period

of ninety days after the date of receipt of this judgment. The issue of back benefits

shall be subject to the outcome of the de-novo enquiry. Parties are left to bear their

own costs. File be consigned to the record room.

V
(AHMAD HASSAN) 

MEMBER

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
09.05.2019
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Order

09.05.2019 Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Arif, Supdt present. Arguments heard 

and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 13.08.2018 and

11.09.2018 are set aside and the appellantsii reinstated in service.

The respondents are directed to conduct de-novo enquiry within a

period of ninety days after the date of receipt of this judgment. The

issue of back benefits shall be subject to the outcome of the de-novo

enquiry. Parties are left to bear their own cost. File be consigned to

the record room.

Announced:
09.05.2019

\

.hmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman

i
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Mr. Ghulam Mohy-ud-Din Malik, Advocate for 

appellant and Mr. Ziaullah, DDA alongwith Muhammad 

Arif, Superintendent for the respondents present.

13.03.2019

Learned counsel for the appellant almost concluded 

the argunients when learned DDA stated that the record 

pertaining to departmental proceedings against the 

appellant, more particularly, the enquiry report and 

statements recorded in its course, shall be necessary for 

just conclusion of the matter in hand. He, therefore, seeks 

time to produce the relevant record. Adjourned to 

29.04.2019 before this D.B.

The requisite record shall positively be produced with 

spare copies for the consumption of the appellant on the 

next date.

ChairmanMember

Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad 

Iqbal, Assistant, for respondents present.

29.04.2019

The representative of the respondents has provided 

copies of documents noted in order sheet dated 13.03.2019 

which are placed on record. A complete copy of the 

submitted documents has also been provided to the learned 

counsel for the appellant. To come up for arguments on 

09.05.2019 before D.B.

Chairman .Member

• -*-...1 a- .



r
Counsel for the appellant present. Mr. Muhammad Riaz Khan ; 

Paindakhel, Assistant alongwith Mr. Muhammad Arif, Superintendent for 

the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 06.02.2019 for arguments before D.B.

25.01.2019

>

hf"(AHM^^SSAN) 

MEMBER
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah

Khattak, Addl; AG alongwith Mr. M. Arif, Supdt for respondents
1

present. Clerk to counsel for the appellant stated that similar nature
'. ' •

■ vof appeal has been fixed for arguments before D.B-I, therefore the 

may also be clubbed with the said appeal. Request allowed. To 

up for arguments on 13.03.2019 before D.B.
come

(Ahn lad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

/

i-
i .'- -
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wm Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on
13.11.2018

18.12.2018 before D.B.

Counsel for the appellant Mr. Ghulam Mohy-ud-Din Malik
i

present and submitted Vakalat Nama on behalf of the appellant. 

Vakalat Nama is placed on record. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Javed Iqbal, Senior Clerk for the 

respondents present. Newly engaged learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 10.01.2019 before D.B.

18.12.2pi8
..A

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 25.01.2019 

before

i 0.01.2019

a-



03.10.2018 Counsel for the appellant Muhammad Taj present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Revenue Department as Tehsildar. It was further contended 

that the appellant was imposed major penalty of 

compulsory retirement vide impugned order dated 

13.08.2018 on the allegation of attesting of inheritance 

mutation blindly without proper verification. It was further 

contended that the appellant filed departmental appeal but 

the same was rejected hence, the present service appeal. It 

;was further contended that neither proper inquiry
j \ '■ - ' / .

conducted nor any show-cause notice was issued to the 

appellant before imposing major penalty therefore, the 

impugned" order is illegal and liable to be set-aside.

1,

was
' s :v

1

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 17.10.2018 

before S.B.

(Muhammad Amin Khan Kundi) 
Member

17.10.2018 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present. Written reply submitted which 

is placed on file. Case to come up for rejoinder and arguments on 

13.11.2018 before D.B.

T*'

(Ahmad Hassan) 
Member

\



Form- A

FORM OF ORDER SHEET
Court of

1161/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

•1
The appeal of Mr. Muhammad Taj presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper 

order please.

18/09/2018„^1-

REGISTRAR
2-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1/6/APPEAL NO. /2018

VS SMBR MOTHERS

INDEX
DOCU^v|ENTS ANNEXURE PAGE

Memo of appeal 1- 4.
Charge sheet & statement
of aiiegation^____ _
Reply
Impugned Notification

2 A & B 5-8.

3. C 9- 16.
4. D 17.
5. Departmental appeal E 18- 19.
6. Rejection order F 20.
7. Letter G 21- 24.
8. Vakalat nama 25.

Ai-THROUGH:
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ADVOCATE
Flat No. 3, Upper Floor, 
Islamia Club Building, 

Khyber Bazar, Peshawar 

0345-9383141



► BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(li'lAPPEAL NO. 72018

Mr. j Mohammad, Ex: Tehsildar (BPS-16) 

Tehsil Dargai, District Malakand.................
■ ■ ■ ■

f>*nry rvoVERSUS

1- The Government of Khyber Pakhtunkhwa throug 

Khyber Pakhtunkhwa, Peshawar.
2- The Board of Revenue through Assistant Secretary Board of Revenue, 

Khyber Pakhtunkhwa, Peshawar.
3- The Senior Member of Revenue, Khyber Pakhtunkhwa, Peshawar.

...................................................................................RESPONDENTS

ifSecretary

APPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 

NOTinCATION DATED 13.8.2018 WHEREBY MAJOR PENALTY OF
COMPULSORY REHREMENT WAS IMPOSED ON THE APPELLAffT AND
AGAINST THE APPELLATE ORDER DATED 11.9.2018 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN REGRETTED
BY THE RESPONDENT No.l ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned Notification dated 

13.8.2018 and impugned appellate order dated 11.9.2018 may very 

kindly be set aside and the appellant may kindly be re-instated into 

service with all back benefits. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of the 
appellant.

R.SHEWETH:

Brief facts q'lvinq rise to the present appeal are as under:

ifTq 1“ That appellant is the employee of the respondent Department and 
/ / vj 'y'' had served the respondent Department as Tehsildar quite efficiently

and up to the entire satisfaction of his superiors.

2-That while posted as Tehsildar, Tehsil Dargai, District Malakand the 

appellant received charge sheet along with statement of allegations 

issued vide dated 19.6.2018 wherein it was alleged that the appellant 
while posted as Tehsildar Mansehra, "attested inheritanoe Mutation 

No.9344 on 18.2.2015 in Revenue Estate Sandesar Mansehra blindly 

without proper verification about the deceased and his legal heirs. 
The said mutation was wronoiv

atteted by you as the original owners are residing in Indonesia".
Copies of the charge sheet and statement of allegation are attached 
as annexure .. A&B.
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3- That in response to the said charge sheet and statement of 
allegations the appellant submitted his detailed reply and denied the 
allegation. That in the said reply the appellant has clearly stated that 
the Circle patwari, after registering the Mad No.289 and fulfilling all 
the legal formalities, registered mutation No.9344. That thereafter 

the said mutation was verified by the Cirice Girdawar through witness 

namely Asim Jadoon S/0 Ghuiam Mustafa Jadoon relative of the 

owner among others namely Shabir Khan (Ex-Nazim/Councilor) and 

Muhammad Farooq in favour of legal heirs of deceased/owner on 

21/01/2015 and the same was submitted before the appellant for 

attestation. The appellant further stated that after fulfilling all the 

coda! formalities and satisfaction through witnesses the appellant 
attested the said mutation as per law and rules. That appellant 
further stated in his reply that after his transfer from Mansehra it was 

brought into his notice by the concerned officials that the 

deceased/owner to whom inheritance mutation No.9344 relates is 

alive and working abroad as such the Circle Patwari took notice of 
the fact and reported the matter to Deputy Commissioner, District 
Mansehra. The Deputy Commissioner conducted preliminary inquiry 

into the matter and declared witnesses responsible while the 

appellant and officials of the concerned circle were exonerated. Copy 
of the reply is attached as annexure C.

4- That astonishingly the respondent No.3 without adopting the legal 
procedure as mentioned in the Khyber Pakhtunkhwa Government 
Servants E8tD Rules 2011 issued the impugned Notification dated 

13.8.2018 whereby major punishment of compulsory retirement was 

imposed on the appellant. Copy of the impugned Notification is 
attached as annexure.................................................................... n.

5- That it is pertinent to mention that the issue on which the appellant 
was awarded major punishment of compulsory retirement is pending 

before the competent Court of law and the same has not been reach 

to the logical end but inspite of that the respondents punished the 
'appellant in a hurry manner.

6- That feeling aggrieved from the impugned Notification dated 

13.8.2018 the appellant preferred Departmental appeal before the 

respondent No.l but vide impugned appellate order dated 11.9.2018 
the said Departmental appeal was rejected on no good grounds and 

in violation of clause 24(A) of the General Clauses Act 1897. Copies 
of the Departmental appeal and rejection order are attached as

E and F,

7- That appellant having no other remedy prefer the instant appeal 
the following grounds amongst the others.

annexure

on

GROUNDS:



That the impugned Notification dated 13.8.2018 and impugned 

appellate order dated 11.9.2018 issued by the respondent No.l & 

3 are against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

B-

That the respondent No.l 8t 2 acted in arbitrary and maiafide 

manner while issuing the impugned Notification dated 13.8.2018 

and impugned appellate order dated 11.9.2018.

C-

D- That no chance of personal hearing/ defense has been given to 

the appellant before issuing the impugned Notification dated 

13.8.2018 and impugned appellate order dated 11.9.2018.

That no regular Departmental has been conducted by the 

respondents before issuing the impugned Notification dated 

13.8.2018 against the appellant which is as per Supreme Court 
Judgments is necessary in punitive actions against the dvil 
servant.

E-

That the anti corruption Department also initiated inquiry upon 

complainant is also filed by the Department before the mutation 

was cancelled, thus putting at rest all the matter and as such the 

impugned Notification dated 13.8.2018 is not tenable and liable to 
be set aside. Copy of the Letter is attached as annexure

F-

G.

G- That not loss has been caused to the Government Exchequer nor 
to the other parties, therefore the impugned Notification is not 
tenable and liable to be set aside.

That in the fact finding inquiry conducted by the Deputy 

Commissioner the appellant including kanungo of the concerned 

circle were exonerated while the patwari and witnesses were held 
responsible for the mentioned issue.

That the inquiry officer who conducted the inquiry was biased 

because of the fact that the said inquiry is belonging to District 
Mansehra and as such his role was partial, therefore the impugned 
Notification is void ab anitio on this score alone.

I-

J- That it is pertinent to mention that the issue on which the 

appellant was awarded major punishment of compulsory 

retirement is pending before the competent Court of law and the 

same has not been reach to the logical end but inspite of that the 
respondents punished the appellant in a hurry manner.



That neither the complainant nor the witnesses were cross 

examined by the appellant, therefore the impugned Notification 
dated 13.8.2018 is not tenable and liable to be set aside.

K-

That the notice of personal hearing was received by the appellant 
on 17.7.2018 while the date for personal hearing was fixed on 

13.7.2018.

L-

That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

M-

It is therefore, most humbly prayed that the appeal of the 
appellant may accepted as prayed far.

Dated; 14.9.2018

APPELLANT
J

tl^WOHAMMAD

THROUGH:
NOOR MOHAMNAD KHATTAK 

ADVOCATE



OFFICE OF THE DEPUTY COMMTSSIONFR
MALAKAND

.-•i

• - \

No: /1/29/Estt: : Dated: ! ^ i S /2018
To

The Assistant Commissioner, 
Dargai.

Subject: - DISCIPLINARY ACTOIN AGATNST OFFTCKR / QFFTAT,

Memo: -
I am directed to enclose herewith a copy of letter No.Estt:LTF/Muhammad Taj 

Dated 08,06.2018 alongwith its enclosures, received from the Assistant Secretary (Estt), Board 

of Revenue, Revenue & Estate Department, Government of Khyber Pakhtunkhwa, Pesh 

contents of which are self-explanatory on the subject noted above.
awar, the

2. The Charge Sheet and Statement of Allegations may be served upon the said 

officer under proper acknowledgement and a duplicate copy of the same be returned to th 

for onward submission to the quarter concerned.
End: As above.

is office

MALAKAND.

V'

Y COMMISSIONER,ADDITIO

Endst: No. /l/13/Estt:

Copy for information is forwarded to: ~

/I. The Deputy Commissioner, Malakand please.
2.

•.7'

ADDITIONAL ISSIONER,
MALAKANn

\

\rl‘

c the

>:sii)
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Cj()v1':rnmi-;n 1' oi- km yi^hr pakhtunkmwa

BOARD OB REVBNUH 
REVENIJE& ES'l'A'l'E DEPARTMEN'C

No. Estl:I/PF/Muhammad Taj/___
Peshawar dated thq^^706/2018

Mr. Saiful Islani,
Additional Deputy Commissioner, 
Haripur. ;

. 1.

SUUJKC'i:- DISCIPIJNAUY ACTION AGAINST OFFICER / OKFICIAI..

1 am'directed to refer to the captioned subject and to stale that the 

Competent Authority has been pleased to approve initiation of disciplinary proceedings against 

the following officer / officiaf under Government Servant (Efficiency & Discipline) Rules, 2011.

Mr. Muhammad Taj the then Tehsildar District Mansehra.
Mr. Wahecd AkJitar Kanungo District Mansehra.
Mr. I'aiTukh Mehmood Patwari Halqa Saiidesar District Mansehra.

1.
2,
T

Consequently , the C'ompetent Authority has pleased to appoint you as 

inquiry Oitieer to investigate the (.'harges / conduct inquiry under the provision of the said

the aforesaid officer/ official in light of the attached charge sheets / statement of 

atiyn^ilh the request to submit your findings / ri^mm^dations / report within a period ofi
nly t20) ^lys positively.

Assistant Secretary (Estt)

.^r-- i?:; IT

No. l''.sU:!/iM'/Mi.iluimmad Tai /

L'opy forwarded lo the;-

Deputy Commissioner Mansehra (copy of charge sheets in respect of Mr. Waheed 
Akhtar Kanungo and Earrukh Mehmood Patwari halqa Sandesar District Mansehra 
enclosed) with the request to depute , a representative of your office to join the 
proceedings on the dale, lime and placed fixed by Inquiry Officer.

Deputy Commissioner Malakand (copy of charges Mulcts /statement of aiicgalions in 
respect of Muhammad laj Tehsidlar Dargai is enclosed ) with the request to serve the 
same upon the a(;cus|\d official please.

are

Assistant Seci'CLary (EsU)
i : .o
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./GOVERNMENT OF KHYBER PAKHTUNKHW/\ 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT/

CHARGE SHEET ' '*1.

F,-'Zafar lqbaFSenior Member,'Board of Revenue Khybef Paklitunldrwci as 

(A)inpclcnt Authority, hereby charge you Mr. Muhammad Taj the then Tehsildar Disii ict 

Manschra as follows; • A •

Thai you while-posted as Tehsildar Manschra committed the lollo'^. i-ig

irregutaritics:-

1. That you attested inheritaiice mutation No. 9344 on 18.02.201.'- in 
Revenue • estate Sandesar Manschra blindly without prt!i.ier 
verificatioh' about the deceased and his legal heirs. The said 
mutation was wrongly attested by you as the original owners aie 
residing in Indonesia,

2, Your this act tantamount to misconduct and liable you* to be 
proceeded against under the Khyber Paklitunkhwa Government 
Servant (Efficiency and Discipline) Rules. 2011.

- ■ ■'y - : By reasdns df the above/you appear-to be guilty of misconduct under Rule 

3 o! the Khyber Pakhiunkhwa Government Servants (EiTiciency and Discipline) Riiics.,"

2011.

You are, therefore, required to submit youi' written defence within 07 uays 

. of the receipt of this charge sheet to the Inquiry Officer.

3.

-T Your written defence, if any. should reach the Inquiry Officer within iluy^ 

specified period, failing whieh it shall be presumed that you have no defence to pni in 

and in that case ex-pane action shall be taken against you. I

Intimate as to whether you desire to be heard in person or otherwise..s.

9^6. Statemcm of allegations is enclosed.

IT Sehie# Meii^

>4

[
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• : govi':':rnmbnt of khybhr PAKi-rruNKiiWA 
BOAKJ;) C)i' REVENUE , 

Rl-;VENUB & INSTATE UEPARTME'NE

DISCIFEINARY AC t lOiN

E Zafar Iqbal. Senior Member, Hoard of Revenue Kbyber Pakhtunkhwa a.s 

C.'ompcieni Aulhorily, am of the opinion that Mr. Muhammad iaj the then iehsildar 

Mansehi-a has rendered; himseif liable to be proceeded against, as he committed ihe 

i'ollovving acts / omissionsf within the meaning of Ru!e-3of the IChyber Pakhtunkhwa 

Government Servants (l.viTiciency and Discipline) Rules, 2011.

m A i OF ALLlXwVTIONS

■ 1. .That you'attested inheritance mutation No. 9344 on 18.02.20M in 
Revenue estate Sandesar Manschra blindly without inlerroga 
about thcTdeceased and. his legal heirs, ihe said mutation -'.as 
wrongly attested by you as the original owners are residing m 
indone.sia:

2. Your this act tantamount to
proceeded against under the Khyber Pakhtunkhwa Goveinmenl 
Servant (EITiciency and Discipline) Rules, 2011.

non

• -.,r

misconduct and liable, you to be

i

to theI'or the pLii'pose of inquiry against the said accused with reierence 

ubove allegations. Mr. Saif ul Islam Additional Deputy Commissioner Haripur is 

ppoinled as Inquiry Officer under Rule 10(1 )(a) of the Rules ibid.

■fhe Inquiiy OiEeev shall, in accordance with the provisions of the lAiles 

lo reasonable opportunilv o!'hearing to the accused;record findings and make. 

(30) days oi' the receipt of this order, recommendations as to punishment oi 

other appropriate action against the accused.

->

a

ihiO pr.n'i:.

'.viihiii inirlv

I'he accused and a well conversant representative oi the Dv'pat}

the date, time and place fi.X'. d b;-
d.
( oinmissioncr Manschra shall join the proceedings 

iiiqsn;-) Officer. _

on

11
a-.' .'5'^',

y CLi
zrrT'T:a;i .

•-NV; V' *V •> v: v- ?*fv;' -v, frSyy ;A ‘.
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4^hj /^ HiU 'f

fc
y^iUC^9344^Jl?;i j

Jc^iil^/j li'^l'<^:t>rvlj^Jl^vjO/l 00% r'Jt"^ lTl/^

^ u>^ J(.j>/> J^,

12^01 ■2Q15^.^^^> 

^lytjr/18,02.2015

/\

T’

♦(•r.i ir»
'*9

«♦

S^h, Jli^L^ (j^ S>s<rJiJy^y'ihASj/j42J^ if 1967di'lji'yvi^, f 

ffJU^ij^.^ -^1. ui if'A^^ t’.^yif^fi:J^ijCujjij
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GOVERNMENT OF KHYBER PAKHTUNICHWA ' 
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT 
Peshawar dated the ( 7^ /08/2Q18

P
NOmiCATlON.

WHEREAS; Mr. Muhammad Taj theNoEsti:EPF/Muhammad Taj/
' then T( hsildar Mansehra now Tehsild^ Dargai District Malakand, was proceeded against 

under t ,ie lOiyber Pakhtunkliwa Government Servant (Efficiency & Discipline) Rules 2011

for the charges mentioned'in the Charge Sheet.

CommissionerAND WHEREAS; Syed Saif-ul-Islam Additional Deputy 

Haripvr was appointed as Inquiry Officer to probe into the charges leveled against the said 

' officia and submit finding/ recommendations.

2.

AND WHEREAS, the Inquiry Officer after having examine^he charges, 
produced before him and statement of accused official, submitted his reply

3.

evider ce
where ly the charges against the accused official stand proved.

AND WHEREAS, the Competent Authority, is of the view that the accused 

office ; is inefficient and has committed misconduct / slackness and criminal negligence by 

of inlieritance mutation of ah^^ive person, living abroad; based up6n the faj^

4.

attest! tion
infon- lation provided by an irrelevant person and subsequently alienation of the property to 

anoth ;r person tlirough attestation of numerous mutation unlawfully, illegally and against 

the w 11 and consent of the land owner living abroad.

NOW THEREFORE, I as Competent Authority in exercise of powers 

conferred by Rule 4 (b) (ii) of Khyber Paklitunkhwa Government Servants (Efficiency and 

^ Disci :)line) Rules, 2011 impose major penally of “compulsory retirement” upon 

Mr. Muhammad Taj the then Tehsildar Manselira with immediate effect.

5.

•"N.

/
/

V By order of 
Senior Member

^ crC) /No.I stt:l/PF /Muhammad Taj/

Copy forwarded to the>
Accountant General Khyber Palchtunldiwa. 

Commissioners, Hazara and Malakand Division. 

Deputy Commissioners, Mansehra and Malakand. 

District Accounts Officers, Manselira & Malakand. 

Officer concerned.

Office order file.

1.

2.

3.

4.

5.

6.

Assishtnt Secretary (Estt:)

Cl.

2089
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To

The Chief Secretary Khyber Pakhtunkhwa, 
Khyber Pakhtunkhwa, Peshawar.

■ i

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ORDER DATED 13,08.2018

Respected Sir,

With most respect it is stated that the appellant is the 
employee of the Revenue Department and had served the 
Department as Tehsildar quite efficiently and up to the entire 
satisfaction of his superiors. That while posted as Tehsildar, Tehsil 
Dargai, District Malakand the appellant received charge sheet along 
with statement of allegations issued vide dated 19.6.2018 wherein it 
was alleged that the appellant while posted as Tehsildar Mansehra, 
"attested inheritance Mutation No.9344 on 18,2,2015 in
Revenue Estate Sandesar Mansehra blindly without proper
verification about the deceased and his fegal heirs. The said
mutation was wrongly attested by you as the original owners
are residing in Indonesia".

That in response to the said charge sheet and statement of 
allegations the appellant submitted his detailed reply and denied the 
allegation. That in the said reply the appellant has clearly stated that 
the Circle patwari, after registering the Mad No.289 and fulfilling all 
the legal formalities, registered mutation No.9344. That thereafter 
the said mutation was verified by the Grice Girdawar through witness 
namely Asim Jadoon S/0 Ghulam Mustafa Jadoon relative of the 
owner among others namely Shabir Khan (Ex-Nazim/Councilor) and 

^Muhammad Farooq in favour of legal heirs of deceased/owner on 
^.^'^/vJl/01/2015 and the same was submitted before the appellant for 

attestation. The appellant further stated that after fulfilling ail the 
codal formalities and satisfaction through witnesses the appellant 
attested the said mutation as per law and rules. That appellant 
further stated in his reply that after his transfer from Mansehra it was 
brought into his notice by the concerned officials that the 
deceased/owner to whom inheritance mutation No.9344 relates is 
alive and working abroad as such the Circle Patwari took notice of 
the fact and reported the matter to Deputy Commissioner, District 
Mansehra. The Deputy Commissioner conducted preliminary inquiry 
into the matter and declared witnesses responsible while the 
appellant and officials of the concerned circle were exonerated.

B.■%

That astonishingly the concerned authority without adopting 
the legal procedure as mentioned in the Khyber Pakhtunkhwa 
Government Servants E&D Rules 2011 issued the impugned

-■as;



Notification dated 13.8.2018 whereby major punishment of 
compulsory retirement was imposed on the appellant.

, 3
-1

That as the revenue officer don't know the owners and legal 
heirs personally but attest/verify mutation through . witnesses 
similarly, the appellant attested mutation No.9344 bonafide in the 
presence of above mentioned witnesses and no malafide has been 
proved on the part of the appellant, therefore the impugned 
Notification is not tenable and liable to be set aside.

That show cause notice nor chance of personal hearing was 
provided to the appellant while issuing the impugned Notification 

dated 13.8.2018. Moreover no opportunity was provided to the 
appellant to cross examine the witnesses nor regular Departmental 
inquiry has been conducted by the concerned authority which as per 
Supreme Court Judgments is necessary in punitive action against Civil 
Servants.

It is therefore, most humbly requested that on acceptance of 
this Departmental appeal the impugned Notification dated 
13.02.2018 may please be set aside and the appellant may kindly be 
re-instated in to service with all back benefits.

. Dated: 17.08.2018

Sincerely Your's

M AD TAJ
Ex-Tehsildar Dargai, Malakand



GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT 
No. Estt:I/PF/M.Tai/ 3 ^

Peshawar dated the /7 /09/2018.

\
•9 .

T-<=> o

'I'o

Mr. Muhammad Taj 
Ex -Tehsildar Dargai.

DEPARTMENTAL APPEAL AGAINST TEIE IMPUGNED ORDER 

DATED 13.8.20I8.
SUBJECT:

Your Departmental appeal dated 17.08.2018 has been examined and rejected

by appellate authority.
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.-r\X .
Directorate or

Anti-Corruption Estaelisp
KHYRER PAKHTUriKHWA ' 

■; Peshawar
V&M

Dared”'^--=^709720r7’No.

"lo
• The Assistant^Director Crmies, 
Anti-CorrupLioii Esiablislimenl, . 

. Manschm.

. \COMPLAINT-NO. 6542/ACE, DATED • IS.4.2017 AGAINST THE
conceuned: staff of -revenue department,
MANSEI-IRA AND OTHERS. ,

Subject:-

Reference your report dated 16.8.2017.

The subject complaint has been filed. Record be comiolieted accordingly.

A' ' Ends: As above.

Adminisltalive Officer, 
Anti-Coraiption Eslablisliment, 

Khyber Pakhtuni-diwa, 
Peshawar.^j^^^^

No. Dated /09/2017.

Copy to S.A., ACE, Peshawar.

/
Administrative Ofllcer, 

Anti-Coraiplipn Establishment 
Khyber Pakhtiinkhwa, 

Peshawar.J..Os
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Circle.. Officer Anti-Corruption Establishment, Mansehra 

conducted Preliminary Enquiry on the aUegation levelled in the complaint, ' 

collected the relevant record of disputed mutations of inheritance of late Ali' ' ' 

Zaman Kliaii, Son. of Arsla Khan and recorded the statement of concerned 

Revenue otfidals. After going througlVthe revenue record and statements, it is ' 

found that all the disputed mutation regarding propcit]/ of iate Khani Zaman 

and his brothers cancelled by revenue officials concerned under revenue ACT- 

loss to complainant and his brothers fete. Their property 

is intact in revenue record after cancellation of disputed mutations by revenue 

CO submitted final report for filing the instant complaint.

Therefore, it is requested that in the light of above mentioned 

circumstances, the in hand complaint may kindly be filed'after'Opinion of 

ADK/ACE, Please.. ,

€

1

and there remains no

officials.
;
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APPEAL No. /2018

(APPELUXNT)
iPLAINTIEE)
(PETITIONER)

VERSUS

(RESPONDENT) 

^ ^ A rPEEENDANTI
7

7^/I 'e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2018 .«•

CLIENT

ACCENTED
■

/

ADVOCATES

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City. .
Phone: 091-2211391 
Mobile INo.0345-938314.1
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BEFORE THE KHYBER PAKHTTJNKHVVA SERVICE TRIBUNAL. PESHAWAK............ ..................^-------
l7 Y* •

8S;vice Appeal No. 1161/2018 V .

i
f

Mohaitimad Taj Tehsilciar (CCB) Tehsil Dargai District Malakand.V;

VERSUS

Senior Member Board of Revenue and others.

PRELIMINARY OBJECTIONS.

t hat the appellant has got no cause of action.

'['hat the appeal is bad for mis-Joinder and non-joinder of necessary parties.2

3. That the Appellant has been estopped by his own conduct to file the appeal.

4. That the appeal is time barred.

5.' t hat the appeal is not maintainable in its present form.

PARA WISE COMMENTS OF RESPONDENT NO. L2&3 ARE AS UNDER.

1. No comments. Pertains to record.

2. Correct to the extent that on receipt of report from Deputy Commissioner Mansehra to 

the effect that the appellant has attested inheritance mutation of an alive person who was 

residing in Indonesia and thereafter also attested subsequent mutations. Charge sheet was 

served upon the appellant and an enquiry was conducted through Syed Saif Ul Islam, 

Additional Deputy Commissioner, Haripur.

3. incorrect. Not satisfied with the reply of the appellant, the Inquiry Officer recommended 

major penalty to be imposed upon the appellant (copy of enquiry report is at 
(Annexure-A)

4. Incorrect. On llie basis of report of Inquiry Officer, major penalty of compulsory 

retirement was imposed upon the appellant.

.5. Incorrect. The appellant has committed gross irregularity by attesting inherence of an 

alive person, therefore major penalty of compulsory retirement was imposed upon the 

appellant.

6. Chirrect to the extent that Departmental appeal ol‘ the appellant was rejected by the 

appellate authority.

7. Incorrect. Appeal of the appellant is not maintainable.



i

GROUNDS.

aV Incorrect. Notification dated 13.08.2018 was issued strictly in accordance with law after
i

ftilfillment proper procedure under the Khyber Palditunkhwa Government Servant 

(Efficiency & Discipline) Rules, 2011.

Incorrect. The appellant has been treated in accordance with law/rules.B.

Incorrect. Both the orders / Notification have been issued with the approval of 

Competent Authority.

C.

D. Incorrect. The appellant has been given proper chance of hearing vide show cause notice 

and reply of the appellant (Annexure- B & C).

E. Incorrect. Regular enquiry has been conducted against the accused appellant 
(charge sheet is at Annexure-D)

F. No comments. Pertains to record of Anti Corruption Establishment.

Incorrect, fhat Inquiry Officer has held the appellant guilty of negligence / 
inefficiencies.

Incorrect. In the regular enquiry under (Efficiency. & Discipline), Rules 2011 the 

appellant has been found guilty of inefficiency, therefore major penalty was imposed 

upon the appellant by the Competent Authority.

G.

H.

1. Incorrect. All the proceedings have been carried according to law/rules by the Inquiry 

Officer as well as by the Competent Authority.

.1. Incorrect. Major penalty of compulsory retirement was imposed upon the appellant on 

the basis of recommendation of Inquiry Officer.

K. incorrect. Notification dated 13.08.2018 is according to law/rules.

1... Incorrect. The appellant was properly heard in person on 13.07.2018, who also submitted 

his written reply before the Competent Authority (Annexure-E).

Respondent will also seek permission to produce additional grounds at the time of 

arguments.

M.

Therefore based upon the above, it is humbly prayed that the appeal of the appellant may 

kindly be dismissed with cost having no good grounds.

Respondent No. 1, 2 & 3

PC-I
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INQUIRY PROCEEDINGS AGAINST M/S MUHAMMAP TAJ. THE THEN TEHSILPAR 
MANSEHRA. WAHEEP AKHTER KANUNGO. DISTRIC1’ MANSEHRA AND FARRUKH 

MEHMOOD PATWARIHALQA SANDESAR.^DISTRICT MANSEHI^ HELD ON 27.06,2018 
IN THE OFFICE OF ADDITIONAL DEPUTY COMMISSIONER. HARIPUR.

1

Backcround:
i-- ;

The Senior Member, Board of Revenue, Revenue & Estate Department, Peshawar was 

pleased to appoint the undersigned ;as Inquiiy Officer, which was conveyed vide letter No. 

Estt:/I/PF/Muhammad Taj/24686 dated; 08.06.2,0.18 with the mandate to enquire into the aliegations 

leveled against the following officials as;mentioned In the Charge Sheets and Statements of Allegations:-

;

;
!.•

1. Mr. Muhammad Taj, the then Tchsildar Mansehra.
2. Mr. Waheed Akhter, Kanungo Girdawar District Mansehra.
3. Mr. Farrukh Mehmood, Patwari Halqa Sandesar, District Mansehra.

The Competent Authority was further pleased to ordered submission of the findings / 

recommendations / repoil of the inquiry within a period of 20 days positively.

i

Proceedings: !

All the above mentioned officiais/werc directed to appear before the Inquiry Officer on

27.06,2018 for inquiry proceedings vide this office letter No. l(8)/511-16/ADC(H) dated 11.06.2018.

Similarly the Deputy Commissioner, Mansehra was requested to depute a departmental representative

with record to assist during inquiry proceedings (Anncxurc-A). Accordingly, all the accused officials

attended the office of the undersigned oh the date'fixed and submitted their respective writtc|.i statements

(copies of which are attached as Annexure-B, C'& D). They were'directed to attend the office of the

undersigned on 27.06.2018 vide this office letter No. 1(8)/5I7-21/ADCCH) dated ]3.0r).20.!8 for cross 
c 1 ’ i ;

examination and further proceedings (Annexure-E). Mr. Muhammad Zia, Assistant District Kanungo,

DC Office Mansehra participated the inquiry proceedings and produced the relevant/ required record.

f

1. Mr. Muhammad Taj, the then TehsiklariMansehra stated^ on oath that he remained posted as 

Tehsildar Mansehra from 15.07.2013 to'49.03.2015 and he attested mutation No. 9344, whicli 

wasjentered by Patwari Halqa’On 18.02.2015 during Jalsa-e-Aam. Replying to a iquestion, he 

\ staiec!4hat it was correct that he attested.-the said mutation being Revenue Officer, which was

i-*

1

i

^ exainincd by Girdawar Circle concerned. His report was existing on the said mutation. Mr. Asim 

' Jadoon s/o Ghulam' Mustafa Jadoon identified himself as relative of the deceased Khani Zaman.

Furthermore, on the witnesses of locals namely Shabbir Khan Councilor and Muhammad Farooq 

s/o \fznl Khan, the mutatioiv was aUe.Stcd. Attestation of mutation is of summary nature, 

rcco'ding of details and checking is the.-'responsibility of Patwari Halqa^ and Girdawar Circle. 

Replying to'a question as to whether, he satisfied himself that the witnesses of the mutation had 

complete ihformatiph about the legal heirs of deceased, he replied that mutation No. 9344 was 

attested after completion of all codal formalities correctly and on the identification of witnesses. 
Replying to a question as to ho>v. he came to know that the niutaticn was suspect, he replied that

aftci; his transfer from Mansehra, Patwari.Halqa reported the matter and in pursuance of which
I ’ ''

Deputy Commissioner / Collector, Mansehra ordered for cancellation of the inheritance mutation.
: ' j

Furthermore, a civil suit is pending in CivilfCourt pertaining to the said mutation. Anti Corruption
. ^ ’ j

also inquired into it and filed the complaint against him. The Deputy Commissioner / Collector, 

District Mansehra has also held the Revchlie Officer exonerated of this charge (copies of cross 

examination are attached a.s Anncxurc-F); =

pTr"
1

I

; •i
1

*1
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•►•%
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Mr. Wahccd Akliter, Kanungo, District Mansehra stated on oatli remained; posted as

Girdawar Circle Labarkot from 3014 to 25.10.2017 and he examined inheritance mutation No.

9344 which was 'entered by Patwari Halqa on 21.01.2015 as deceased Khani Zaman s/o Arsala

was land owner,; He was asked a's to whether during examination ,of the mutation he inquired

about Mi\ Fiaz Khan s/o Mchboob Ah r/o Chitta Batta (Naib Nazim VC Sandesar) as who was 
, I ■ " ! . I _

him and in whiclvcnpacity asked tl^e Patwari Halqa to prepare inheritance mutation? Hc;rcplied as

since the deceased was the land owner and verification of Shajra was the responsibility of Patwari

Halqa during preparation of mutation and entering it in Roknamcha Waqiati. The Revenue
'll 'Orncci|lias to verify a mutation in the presence of witnesses. He further stated that responsibility

of the Girdawar pirc]e.was to compare the entries of the mu :ation with register Haqdarain-e-

Zamecn for examination. Buyers and Seilers appear before the Revenue Officer during the Jalsa- 
>1 *

c-Aam and not before, the Girdawar during, the examination process. He also stated that he 

pciTormcd his'diity satisfactorily during the.examination of the mutation entered by the Patwari 

on 21.01.2015 {copies of cross examination are attached as A nnexure-G).

.* r/ I
I-■

!
i!

/!

\
I

I

I

(

3. Mr. Farriikh Mehniood, Patwari Halqa Sandesar, District Mansehra stated on oath that he 

remained posted, as Patwari Halqa Sandesar from 19.10.2012 to 31.08.2016 and: entered / 

prepared inheritance mutation No. 9344 in the name of legal heirs of deceased Khani Zaman s/o 

Arsala caste Swati on the oral request of Fiaz Khan s/o Mehboob Ali r/o Chitta Batta (Naib 

Na/.im VC Sandesar) under rapat No. 289 dated 21.01.2015 and signature of Mr. Fiaz Khan are 

existing the same. He was asked as to whether he inquired from Mr. Fiaz Khan as in which 

capacity he was asking to enter the said mutation? He replied that yes he asked him who replied 

that he shall be responsible for any legal complications, therefore, I entered the mutation. He was 

asked that in liis wrillen statement dated 13,06.2018 he stated that the mutation under reference 

was entered on the oral request of Mr. Fiaz Khan whereas Mr. Asim Jadoon s/o Ghulam Mustafa
d *

r/o Village Rerh Tchsil & District Mansehra, the said mutation was entered on the request of Mr. 

Zahid and Abdur Rashid presently residents of Karachi, wiiat do you want to say in this regard? 

He replied that the said mutation was entered through Mr. Fiaz Khan and there is no mention of 

Mr. Zaitid and Abdur Rashid etc in his written statement dated 13.06.2018. He was further asked 

ns lo whelhei' it was not his I'esponsibility to verify the credentials of all concerned and whether 

they have complete knowledge about the legal heirs of deceased and w'hether it was not his 

responsibility to inquire about the legal heirs-of the deceased. iWhat do you want to say in this 

regard? He replied that it was cori'ect that it was his responsibility to enquire about the rights of 

the legal heirs of the deceased and satisfy himself before entering a mutation but since the whole
I

responsibility was taken by said Fiaz Khah'who signed rapat No. 289 of mutation' No. 9344 

(copies of cross examination are attached as Annexurc-H).

!
i

Findings and Recommendations:

From the perusal of.recorcj produced, before the undersigned, v/ritten statements and cross

examination etc. it transpires that all the officials w!io..remained posted as Tehsildar, Girdawar Circle and
i ' ■ i ■ '

Palwari Halqa were bound to perform their duties in accordance with relevant rules / regulations as they

were found totally na'i've and casual to their prime responsibility / job-description. Ail the accused officials

were required to investigate about the deceased and his legal heirs through prominent locals of the area

before entering / processing of inheritance mutation No. 9344 but they did not do so. resultantly the said
1 t

inheritance nuilation was wrongly allestccl by the Revenue Officer. It was the foremost responsibility / •
i •

t

!■

'..r? '
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deceased.and his legal heirs but they blindly
slackness and

* duty of the accused officials to check and Verify about the
' completed the process without bothering of going into the details, This is, therefore, serious 

criminal negligence on tire part of all three accused officials.I

I . Surprisingly, all the accused officials are taking refuge behind the identifiers / .witnesses

Jadoon s/o Ghulam Mustafa Jadoon, Shabbir
Fx taiubardar and Muhammad Farooq Khan s/o Fazal KhaiJ whereas all of them vide their 

stalcments given during an inquiry held on the same subjeet^Assistant Comntisfon^^^M^ had 

denied any relation witit the .decked.and,toowlei^^ lm lega^s (copies of their written 

statblnents gh^en'to ManStra provided by departmental representative are attached as Anncxurc-I. J

& K).

/
f

inheritance mutation Mo. 9344 namely Mr. Asimof-the 

Khan /

1

I
I

mentioned inIn view of the above, it is recommended that one of the major penalties as
and Discipline) Rules-2011 may be imposed upon the 

laws and criminal negligence in processing a very

;
Rule-4(b) of Government Servants (Efficiency 

accused officials, for serious violation of revenue 

important matter of attestation of inheritance mutation.

Submitted please. i
I

/
y

I?M (Syed 
A^Idttional 

Hanpur /
y' Commissioner 
uin' Officer i-
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>> !; ' 1i ■^GOVERNME OF KHYBER PAKHTUNKHWA 
; BOARD OF REVENUE 
■REVENUE ESTATE DEPARTMENl’

<^/4/07/2Q18

i

i\
!.o

i Peshawar dated:i l

i )
i
\
;

' SHOW CAUSE NOTICE
f;.;

i !
!flFakhrdAlam. jScnior Member, Board of Revenue, a; C'ompeteni AuiIuuhn. 

'under ihe Khyhcr Pakhtunkhwa,! Government Servant (EtTieiency iiiseipijnc) Rules. 
do hereby ser/e y')u Mr., Muha!mrnad Taj |, Ex-Tehsildar Mansehra 

District as fo! ovv :-1 ! ; •

I. Dr. r■

it
if

now Tehsiidar Dargai r•)

1

1.' That;you entered inheritance mutation o. ^344 in Revenue lAslaie 
’Sandesar Mansehra without attestation about the deceased and Hi.s 
legal'heirs. The said mutation was wrongly entered and alicsled as 
the original owners of the .land are residing in Indonesia. ;

>•
I,

f:\
i i

i
■;

2',; These act on your part tantamount to misconduct and make aeiu.'n 
' under the Khyber Pakhtuhkhwa Government Scr\ant (l-r!leie:ie 
■ and Discipline) Rules, 2011.

i

V\
i

2. As a result thereof 1 as Competent Authority have tentatively deeided lo iiripose 

upon you the penalty under Rule — ^4 of the Khyber Pakhtunkhwa Government Servant 

(Efficiency and Discipline) Rules. 20i 1.

1

;
1

I
i

You are therefore required to Show Cause as to why the aforesaid penaltv shinild 

not be imposed upon you, Furthermore, you are directed lo appear 

AM before,the undersigned for personal hearing. j
)3-on

11 no reply to this notice is received within seven days of its deli\'ery, ii shall he 

presumed that you have no defence to put in and in-that case c\-parte action shall he taken 

against you.

5.

.1

Senior Member
f' 4No. Estt:l/PF/Muhammad Taj/ 

Peshawar dated^_/07/2018. !
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\ : i i GOVl-RNMr':NT OF KHYBER PAKHTlM<.I:IWA 
BOARD OF RBVENUF: i

RF.VENUE & EStAtE DEPARTM!.-NT:

\
V

?

t (/! /
/ CHARGE SHEET (
I

/ L Zafaii Iqbal Senior Mcmber. Board of Revenue Khybcr Pakhlunkhwa as 

Compcunl Authorily. Ihercby charge you Mr. Muhammad Taj the then Tehsildar Dislricl 

Mansela'a as follows; . ; • ' !

;
1

r

;
That ^’Ol! while pAslcd as fchsildar Manschra committed the followingI

1

ii'i'cgiilai'ilies;-

. That you attested inheritance mutation No. 9344 on 18.02.2015 in 
Revenue estate San’desar Manschra blindly without I proper 
N'crificalion about the deceased and his legal heirs. Ihc said 
miUalion was wrongly attested by you as the original owners arc 
residing in Indonesia.

2. Your this Act tantamount to misconduct and liable you to be 
proceeded iagainst under the Khyber Pakhtunkhwa Government 
Servant (F-hTieicncy and Discipline) Rules. 2011.

■I

3

:|

i;
i

B\’ reasons of ihe above, ymrappear to be guilty of misconducl under Kuie 

.'•i -)i tl'c khvber bakhiunkhwa (iovernrneiu Servants (Id'nciency and Discipline) Rules.
m

i

20! t.
kk

You ai'c. therefore, required to submit your waitten defence within 07 days 

oi'thc receipt of this charge shccblo the Inquiry Officer.

1

b

Your wrilien defence, if any. should reach the Inquiry OITicer within the 

pecliieii period. I'ailing which it shall be'presumed that you have no deienec to put in 

and in that case ex-parte action shall be taken against you.

••T ‘

s

Intimate as to whether you desire to be heard in person or otherwise. c

1Slalemenl of allegations is enclosed.6.

ScWt MemE
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0V. CiOVI'.RNMF.NT OV Kl iYIiFU PAKHTUNKi !WA 
. r BOARl.) OF RRVRNUR 

R1A'.1-:'NU1;: & I'A'l'ATF OF:PARTMi:NT
y

X

'-.•'I

OISCMMRAARV AC'l'tON

/.iiRir Iqbal. Senior Member. Board of Revenue Khyber'PakhuinkhNv; 1 as

eienl Aulhoriu. am oi‘die opinion dial Mr. Mnliammad Ta.i the dien -l.'eh.sddar

he eommillcd the

I r omp 

Manseb.ra

ioiiowiiin aeis / omissions..
CioAernmenl Servants (F.lIicienev'and Diseipline) Rides. ..01 1

has rendered himseH'.liable lo'Ae proceeded againsh as

within the meaning of Rule-dot die Khybcr Pakhlunkhwa
/

vr.vrKMKN T OK A1 J-K.CATIONS

aUesLed inherilanec muladon No. 9344 on IS.02.2015 in 
Sandesar'Mansehra bHndh' wdlhouL inlerrogadim 

deeeased.yind his legal heirs. The said muladon was 
die original owners are residing in

1. Thai \ cm
Revenue esiaie
about the 
wi'onglx allesled b\e.\'ou

I

asI

Indonesia.

misconducl and liable you to beYour ihis’ael lanlahunint to 
proceeded , against under the Khyber Pakhlunkhwa Go\'ernmenl , 
Serwinl (V-dTeiency and Discipline) Rules. 2.011.

•>

i'or the purpose di'inquiry, against the said accused with releience to the

Sail' niilsiaiii Additional Deputy Commissioner Ilariiinr is

appointed a.s Inquiry OiHeer under Rule 10(:l)(a} ol the Rule

ai'ove allegations. Mi
s ibid.

ol' die RulesThe Inquiio v)rneer shall, jn aecordanee \Mlh the proeasions

to die accLised. record lindings and make.idc reasonable ■'ii'pordinits ol hearing

!' the receipt of this order.
]

.mdations as to pnnishmeni orrecomnrhi;: iiiii'tx (.'t'O vi:ivs o 
■

iiicr Cijqiropriale action against the accused.
i

The accused and a well- conversant rqprescnlativ'c of the Deputy

the'date, lime and place I’l.xed byMansehia slia.!l join liie proceedings onihm'.iiinwioner
i (M'lT.'or.: ’. i,

1
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ATTESTED &ACCEPTED:

a) ^/ VF .
^InliaffliSia^ T«toe<} 1^'®^

|o!i^d-Oin Walik 

Advocate ■
Supreme Court of Pakistan.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
* *'

Dated ^3 —/ST 2019No.

To
The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - ■llJDGMFN r IN APPEAL NO. 1161/2018. MR. MUHAMMAD TA.I & OTHER.

1 am directed to forward herewith a certified copy of Judgement dated 
09.05.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


