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" Order or other proceedlngs with signature ofjudge

The execution petition of Mr. Muhammad Hasharﬁ submitted today by
Roeeda Khan Advocate may be entered in the relevant register and put up to

the Court for proper order plvease.

REGISTRAR

This execution petition be put up before Single Bench at Peshawar on

26- 02 2e22-3~ . Original file be requisitioned. AAG has noted the next |

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

‘Learned counsel for the petitionep{ﬁﬂe At M.
Muhammad Adeel Butt, Addl: AG for respondents

present.

Learned AAG has assured that he will coordinate with
the respondents to get the judgment implemented and
‘submit implementation report on the next date. To come

up for implementation report on 23.09.2022 beforg S.B.

C

(Kalim Arshad Khan)
Chairman
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Mr. Muhammad Hasham

VERSUS

~

Government of Khyber Pakhtunkhwa and others
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Executive Petition No. 298 /2022 hoes o o]
. . T, ~]-2o
In Service Appeal No. 1172/2019 > *"/3—-2\7’7/ '

Mr. Muhammad Hasham S/o Sanaullah R/o Dera Ismail
Khan Ex-Warden attached to central prison Mardan.

......... Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through

1. Inspector General of Prisons Khyber Pakhtunkhwa
Peshawar. |

2. Superintendent of Circle Headquarter prisons Mardan.

eereenen Respondents

EXECUTION . PETITION FOR
DIRECTING THE RESPONDENTS

- TO IMPLEMENT THE JUDGMENT
IN SERVICE APPEAL NO. :
1172/2019 DATED 12.01.2022 OF
THIS HONBLE TRIBUNAL IN
LETTER AND SPIRIT

Respectfully Sheweth,

1. Thét the applicant/appellant filed Service Appeal |
No0.1172/2019 in this August Tribunal which has
been accepted by this Hon'ble Tribunal on
12.01.2022. (Copy of judgment is attached as

annexure “A”)

2. That the petitioner after getting of the attested
copy approached to the respondents several time

and properly moved an application for
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implementa&fion of the above mentioned judgment,
however they using delaying and reluctant to
implement the judgment of this Hon’ble Tribunal.

(Copy of application is attached as annexure “B”)

. That the petitioner is no other option but to file

the instant petition for implementation of the

judgment of this Hon’ble Court.

. That the respondents department is legally bound

to obey the order of this Hon’ble Tribunal, the

implementing the said judgment.

It is, therefore, most humbly prayed that on
acceptance of this Execution petition the
respondents may kindly be directed to implement
the judgment of this Hon’ble Tribunal in letter and -

Tit, 3
Pt 0,3
pplicant

Through
Roeeda

Advocate, High Court |

Dated: 13/07/2022 : Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Executive Petition No. /2022
In Service Appeal No. 1172/2019

Mr. Muhammad Hasham

VERSUS

Government of Khyber Pakhtunkhwa and others ¢

Affidavit

I, Mr. Muhammad Hasham S/o Sanaullah R/o Dera
Ismail Khan Ex-Warden attached to central prison Mardan. do
hereby solemnly affirm and declare on oath that all the
contents of the instant Execution Petition are true ar;d— correct

to the best of my knowledge and belief and nothing Has been

concealed from this Hon’ble Court. M
| ol
Deponent
Identified b
Roeeda Iﬁz

Advocate High Court
Peshawar
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[ BEFORE THE HON’BLE SERVICE TRIBUNAL
' - 3 PESHAWAR |
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. ‘ hyber P’akhtukh.wa
Service Tribunal

D1 ary NOM
24 =3-29

D..)tef‘

In Re S.A No. lf}jb /2019

‘Mr. Muhammad Hasham S/O Sanaullah R/o

| Dera Ismail Khan Ex- v\’arcl—'v“ CLM&C/\N/( to (. o
te Cm tﬂz@(_’, Pﬁ]:&n ;uamn o | \ v' /

...VERSUS' o

Government of Khyber Pakhtunkhwa through
‘ 1 Inspector  General of Prisons, Khyber

Pakhtunkhwa Peshawar
@//w 2. Supermtendant Clrcle HQRs Pr1sons Mardan '

| M A | |
| . Respondents

 APPEAL US-4 OF _THE KHYBER
P  PAKHTUNKHWA SERVICES TRIBUNAL ACT
Fs-care o 1974 AGAINST THE ORDER DATED 03/06/2019
WHEREBY THE APPELLANT HAS BEEN
AWARDED __MAJOR __ PUNISHMENT _ OF
REMOVAL FROM SERVICE AND AGAINST
 WHICH . THE  APPELLANT " FILED +#

DEPARTMENTAL APPEAL ON _ 20/06/2019
AGAINST THE ORDERS DATED 03/06/2019
WHICH HAS BEEN REJECTED ON 16/09/2019 |

ON NO GOOD GROUND_




' BEFORE THE KHYBER"PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.
Muhamma

Mst. RoeedaKhan,

Asstt. Advocate General

>

/’

. -
’

Appeal No.1172/2019

Date of Institution - 2a/09/2019 1 I
o : \\\-.,._

Date of Decision R | 1'2/01'/2022 . \\

Attached to Central Prison, Mardan ,
.. (Appellant)

VERSUS

Government of'K.hyber Pakhtu'nkhwa: through Inspector General of Prisons,
Peshawar and others.: o . (Respondents)

Present.

Advocate For avppellant.

Mr. Muhammad Riaz Khan Palndakhel o , .
. For respondents.

CHAIRMAN

VIR AHMAD SULTAN TAREEN. LC
MR, ATIQ-UR-REHMAN WAZIR, - - " MEMBER(E)
| JUDGMENT

A A

AHMAD SULTAN TAREEN, CHAIRMAN -The appellant named above has

lnvoked the ]urlsdlctlon of this Trrbunal through above titled appeal with the -

prayer as copied below -
“on acceptance of this appeal both the impugned orders dated
'03 06. 2019 and 16 09. 2019 may kindly be set aS|de and the ,

appellant may klndly be remstated in. servuce alongwmﬁf all

back beneflts Any other remedy Wthh this August Trlbunal

'DeemS'fit tha_t may also be granted in favour appellant

d Hasham son of Sanaullah R/O Dera Ismall Khan Ex-‘Warder‘



-2 Brlef facts of the case as enumerated in the Memorandum of appeal are -

'_.~-that the appellant was appornted as Warden in Pnso

before and performed h|s duty regularly and W|th full ‘devotion and no.

complalnt whatsoever was made agalnst him. Whlle posted at District Prison

Mardan he fell serlously ill due to Hepatltls C and was unable to perform His
dutles with effect from 06 04. .2019; that the respondent department removed- r

the: appellant from servnce on 03. 06 2019 on the ground of absence without

~fulfilling the codal formalltles that the appellant submltted departmental

appeal on 20. 06 2019 alongwnth coples of medlcal prescrlptlons that the

departmental appeal was reJected on 16 09 2019 hence the present appeal on

24.09.2019.°

30 After admrssnon of the appeal for regular hearing, the'respondents. have

submltted wntten reply/comments refutlng the cIalm of the appellant wrth

several factual and Iegal obJectlons and asserted for dlsmlssal of appeal with

cost.
4. We have heard the arguments and perused the record
‘5. Learned - counsel for the appellant argued that the |mpugned order is .

~illegal and v0/d ab-/n/to that no charge sheet has been served upon the

| appellant nor regular enqulry was conducted that no opportunlty of

personal

hearing was afforded to the’ appellant that no flnal show cause mﬁt‘lce ‘was

| ,served upon the appellant which were mandatow under the law that absence.

of the appellant was not dellberate and lntentlonal but due to serious: lllness of

the appellant and that the punlshment awarded to the appellant was harsh

et s e it I e

ns department 11 years -




. ploperly proceeded under Rule 9 of t

the same

W

N

‘and not commensurate Wlth the charge leveled against him. Learned counsel

'fo'r the appellant requested that the appeal ma‘/ be accepted as prayed for

6. Learned Assrstant Advocate General whlle rebuttlng the arguments of

. learned counsel for the . appellant contended that the appellant remalned

.,absent at dlfferent lntervals of his dutles that prevxously the appellant ‘

" remained absent from his duties Wef 07 12. 2018 to 15 02 2019 and

~ submitted medlcal rests whlch were sent to "the concerned Hospltal for

verlflcatlon and found bogus that the appellant was proceeded agalnst under

the Khyber Pakhtunkhwa Government Servants(E&D) Rules 2011 and for his’
wrllful absence,a notlce was served upon him under Rule 9.of the Rules ibid on"

~his home address and- also a notice was publlshed in the leadlng Newspapers of

the provrnce but the appellant did not respond to the sald notlces and then ex-

parte decision was taken agalnst hlm ‘and he has rlghtly been removed fiom

service. Learned AAG requested that the appeal may be dlsmlssed wrth costs

7. Havrng perused the comments of the respondents and copies of the -

record ann

Servants. (E&D) Rules 2011 with regard to wrllful absence of the appellant. At

time it is observed that the proceedlngs havlng culmlnated against

the appellant under Rule 9 lbld are ex- parte When the appellant has turned up
.g-—’

to challenge the sald proceedlngs with . the prayer for his relnstatement, we

deem lt approprlate to substltute the penalty of remOVal from servrce wrth that

of reductlon to the lower post of pay scale This. is: for the reason that the

appellant-has got a conslderable long ser_Vlce at his credit.

exed there Wlth we are constralned to hold that the appellant was

he Khyber Pakhtunkhwa Government.

B_:
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8. For what has gone above the lmpugned order as to imposltlon of ex-

parte major penalty of removal from servrce lS substltuted with the penalty of

reduction of the post of appellant for pay scale from BPS- .07 to BPS-OG’ for a

. perlod of three years The respondents are dlrected to give effect to

substitution of said penalty The appeal stands dlsposed of accordlngly Partles

- areleft to bear their 'own costs. File be conflgned to the record room.

a | R L0 ' _
l B P Chairman
(ATIQ- UR- REHMAN WAZIR) - -

. Member(E) :

ANNOUNCED
12.01.2022
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“Respected Sir,

v

TO . ST
- 'The Inspector General Pnsons, e .
gt Khyber Pakhtunkhwa Peshawar

Wlth profound regards and best wishes it is submmed

1 'lhat the appellant was appomted as Warden 1n Prison department and- regularly )

worked for 11 years, in thlS ‘period no complalnt was “made against the .

,under51gned

A
RN

That the appellant felts serlously ill and hospltallzed in the month Aprll 201 9 due ’

‘to my lllness Iwas hospltallzed and unable to perform duty o

. That due to absent from duty the Ma]or Penalty of. Removal from Scwxce was

: 1mposed upon me v1de order dated 03.06. 20 19.

That the Honourable Service 'lnbunal Khyber Pakhtunkhwa Peshawar v1de

-judgment dated 12 01.2022° was pleased to accept my ‘service appeal for

reinstatement. The Honourable Khyber Pakhtunkhwa was pleased to reinstate

me and substltuted the Major Penalty of Remioval from Service by Major Penalty. '

of Reductlon to the Lower Pav_Scale- for a oerlo_d of 3 years. Uudgmcnt is

_attach‘ed) -

* Inview of above subrmssmn itis, therefore requested to your kind honou: that

klndly 1mplement the Honourable Serv1ce Trxbunal ]udgment and reinstate the appcllant

for the best interest of ]ustlce

For this obllge I shall remain thankful to your grood self

Dated: 11.06.2022 | T '.

_ Muhammad Hashlm S / 0 Sanaullah
" R/0 Village Bund Kurai Tehsil Paharpur
DlStl‘lCt DlKhan

""3499"175004
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