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25.01.2019 Counsels for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Dr. Fakhar Alam, SMBR 

(respondent no.3) and Mr. Muhammad Arif, Supdt for respondents 

present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of 

today placed on file in connected service appeal No. 1113/2018 

titled “Abdur Rehman -vs- Chief Secretary Khyber Pakhtunkhwa, 

Peshawar R/o Khyber Pakhtunkhwa at Civil Secretariat Peshawar 

and three others.” Parties are left to bear their own cost. File be 

consigned to the record room.

Announced:
25.01.2019

(Ahmad Hassan) 
Member

(
.s

(Muhammad Amin Khan Kundi) 
Member
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Nemo for the appellant. Addl. AG alongwith 

Muhammad Arif, Superintendent for respondents 

present.

08.1.2019

The representative of respondents states that 

comments on behalf of respondents No. 1 to 3 had 

already been submittecl and respondent No. 4 is relying 

on the same. To come up for arguments on'25.01.2019 

before the D.B./The appellant may submit rejoinder, if 

so advised, within 10 days.
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FORM OF ORDER SHEET
Court of

1118/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

07/09/2018 The appeal of Mr. Mustamir Shah presented today by Mr. 

Javed Iqbal Gulbella Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper or^r pl^se.

1-

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

MEMBER

1 ).09.2018 Appellant Mustamir, Shah in person alongvvith his 

counsel Mr. Javed Iqbal Gulbela, Advocate present and 

heard in limine.

Contends that the appellant has been transferred 

, frequently without any justification.

Points raised need .consideration. The appeal is 

admitted to full hearing,;subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up, for written reply/comments 

01.10.2018 before S.B. Notice of stay application be 

also issued to the respondents for the date fixed.

fpositei^
P.I
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ClTmfman
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None present on behalf of the appellant. Mr. V.^ 

Kabirullah Khattak, Additional AG alongvvith Mr. 

Atlaullah, Assistant Secretary for the respondents present. 

Replication on stay application as well as written reply on 

main appeal not submitted. Learned Additional AG 

requested for time to file the same. Adjourned. To come up 

for replication on stay 'application as well as written reply 

on main appeal on 19.11.2018 before S.B. Notice be also 

issued to appellant and his counsel for attendance for the 

date fixed.

10.2018 •to -

Khan Kundi) 
Member

•V'

'Clerk of the counsel for appellant present. Mr. 

Muhammad Arif, Superintendent on behalf of respondents 

No. 1 to 3 alongwith Mr. Kabirullah Khattak, Additional 

AG present. Written reply on behalf of respondents No. .1 

to 3 submitted. Representative of respondent No. 4 is not in 

attendance therefore, notice be issued to respondent No. 4 

with the direction to direct the representative to attend the 

court and submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

behalf of respondent No. 4 on 08.01.2019 before S.B.

(Muha

119.11.2018

v

ifc Muhammad Amin Khan Kundi 
Member
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A ( | / ^ /2018

Mustamir Shah Naib Tehsildar

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

INDEX
S# Description of Documents Annex Pages

Grounds of Appeal with affidavit1. 1-9
Application for Suspension2. 10-11
Affidavit.3. 12
Addresses of Parties.4. 13

“A toCopies of the impugned office order 

dated 09/07/2018
5.

Copy of the rule 96.
Copy of the Departmental appeal 

and order 13/08/2018
7.

pOther documents8.
Wakalatnama9.

Dated: 07/09/2018

Apj^llant

Through
t^LBELA

n.&

SAGHIR IQBAL (M^SeLA
Advocate High Court 

Peshawar.

Off Add* 9-lOAAl-Nimrah Centre. Govt College Chowk Peshawar
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SERVICES TRIBUNAL PESHAWARV
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Mustamir Shah Naib Tehsildar Khairabad Nowshera. ^

In Re S.A

(Appellani)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Board of revenue Khyber Pakhtunkhwa through

Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

3. Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

4. Commissioner Peshawar Division Peshawar.

(Respon den tsX

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDER N0.30051. DATED: 13/08/2018 OF
THE OFFICE OF THE SENIOR MEMBER
BOARD OF REVENUE. KHYBER 

!^c^to\^^£^KHTUNKHWA PESHAWAR WHEREBY
^^the departmental appeal of the

APPELLANT AGAINST THE IMPUGNED
NOTIFICATION NO. ESTT:I/P/T/27078
DATED 09/07/2018 WAS DISMISSED IN A
CLASSICALLY CURSORY MANNER

Respectfully Sheweth

1. That the Appellant is performing his duties 

as Naib Tehsildar on Current Charge 

Basis. (CCB) in Khairabad Nowshera.



2. That the ellant is being subject to 

persistent acts of discrimination on 

continuous basis and turned to be into 

shuttle cocks as without observing the 

normal tenures of posting and transfer, the 

Appellant is transferred and posted again 

and again.

^ I

3. That this was the background that yet 

another, herein impugned Notification No. 

ESTT:I/P/T/27078 dated 09/07/2018, 

impugned office order NO. 30051 dated 

13/08/2018 were illegally issued whereby 

the Appellant were repatriated to his 

parent office in an illegal, discriminatory, 

void, and unwarranted manner. (Copies of 

the impugned office orders dated 

09/07/2018 and 13/08/2018 is annexed as 

“Atof§’)S>S>annexure

4. That before passing on to the grounds of 

the instant Petition, it is pertinent to 

mention that the Appellant is holding the 

substantive pay scale of Senior Clerk (BPS- 

14), but having the ability and potential, 

otherwise eligible as well, have been 

transferred and posted as Naib Tehsildar

on Current Charge Basis (CCB), wherein
(

his rights is protected and governed by 

Rule-9 of the Transfer, Promotion and



Appointment B^Ies 1989. (Copy of the rule 

9 is annexed as annexure ‘1^0' ^

5. That besides the above the normal tenure 

of any transfer and posting order in 3 years
I

while in the last one year, more than 04 

times the transfer orders of the Appellant 

were issued which is against the 

fundamental rights and highly 

discriminatory in nature.

6. That feeling aggrieved the appellant 

preferred departmental appeal but that 

was dismissed even without any reason 

and without speaking order. (Copy of the 

departmental appeal and order is annexed 

as annexure EO

7. That the Appellant was repatriated to his 

parent office while the favorities and blue 

eyed were simply transferred and posted to 

other field duties at the same time in sheer 

discrimination.

8. That feeling aggrieved and having no^ other 

expeditious remedy available, the 

Appellant approached this Hon'ble 

Tribunal for recognition, enforcement and
t •

acknowledgment of their fundamental



rights upon 

alia>
following grounds inter

w

GROUNDS:

A. That the Appellant is a naturally born 

bonafide citizens of the Islamic Republic of 

Pakistan and is fully and equally, on equality 

basis, entitled to all basic and fundamental 

rights as enshrined in the fundamental law of 

the land, interpreted, guaranteed and 

enforced by the laws of the land and 

discrimination alongwith unfettered exercise 

of discriminatory powers by an authority or 

office is always been deplored, deprecated and 

depreciated by superior Courts of the land.

B. That persistent orders of transfer and posting 

of any Civil Servant/Government servant is 

always hazardous and injurious to the 

Potential and capabilities of tfie such civil 

servant /Government servant and has always 

been depreciated and discouraged by the 

Superior Courts, being always held as 

violation to fundamental rights and not solely 

to the service rights.

C.That the impugned transfer and posting 

orders is highly discriminatory ones and at



5*
the same time the repatriating of the 

Appellant to his parent department without 

any rem and reason and without observing 

the law on subject while all the blue eyed 

ones were posted and transferred to their 

favorite places of posting and were left in field 

is highly discriminatory and void and amount 

to falling of the bolt from the blue upon the 

Appellant.

I

D. That such reshuffling on such higher scale 

and that too whom infested with malicious 

intentions, at this moment when the General 

Elections is to be highly held in nigh future 

give rise to many questions as the removed of 

officials at the helm of powers having 

influential characters which can be availed by 

candidates of election campaign and for 

whose appeasement this reshuffling at this 

crucial moment of this higher scale has been 

carried is unwarranted and void.

E. That without going in to minute f details it 

would be suffice to mention here that persons 

who is. holding same positions of 

responsibility on Current Charge r Basis to ■ 

other field offices instead of repatriating all 

the officials working on CCB to the parent 

department and thus only the Appellant were 

subject to unfettered discrimination and even



only on this score^oth the impugned office 

orders is void and illegal.

F. That the normal tenure of transfer and 

posting can only be allowed to be left in are 

and exceptional cases and that to in a defined 

public interest. But here the Appellant have 

repeatedly been transferred, transferred and 

transferred for no reasons, which is certainly 

not a good omen.

G.That posting and transferring any Civil 

Servant/Government Servant on Current 

Charge Basis is a defined mechanism of 

service laws and a procedure is detailed in 

Esta Code while the accrued rights, accrued 

thereupon, is fully protected under the same 

code whose details is provided under rule 9 of 

Transfer, Promotion and Appointment Rules 

of 1989. But here the situation is volte-face 

and the Appellant is repatriated to parent 

department without any justification and the 

same tantamount to violation of not only 

service laws but as well as fundamental law.

H.That no one can be condemned unheard, nor
\ '

anyone can be condemned for no wrong;

L That from every angle and perspective the
I

impugned transfer and posting orders is



illegal, discriminatory, void, unwarranted, 

vexatious, unlawful and is liable to be 

cancelled and set aside/

J. That even the appellant authority dismissed 

the departmental appeal and that too without 

any speaking order and cogent reasons.

K.That any other ground no raised here may 

graciously be allowed to be raised at the time 

of arguments.

It is, therefore, most humbly prayed that 

on acceptance of the instant appeal, the 

impugned notiScation NO. EsWl/P/T/27078 

dated 09/07/2018 and of the office of Senior 

Member Board of Revenue may graciously be 

cancelled and set aside and if the same is not 

feasible in the circumstances then the same 

impugned Notification and ofGce order may 

graciously be modified to the extent of the 

Appellant and his names be struck of& 

deleted from the list of transferred Naib 

Tehsildar and be left at their places of 

serving/posting and\even if the same is not 

feasible then the Appellant be posted and
i

transferred in the same capacity of Naib 

Tehsildar on Current Charge Basis likewise 

others of the same impugned transfer and 

posting orders/Noti&cation.



Any othe^eher not specifically asked for 

may also graciously be extended in favour of 

the Appellant in the circumstances of the

/

case.

Dated: 07/09/2018

Appellant

Through
JA tAI/GULBELA

SAGHIR IQBAL 

Advocate High Court 

Peshawar.

LA

note:-

The appellant had initially filed writ petition 

before the August High Court Peshawar as but that 

was withdrawn to file the instant appeal before this 

Hon’ble Tribunals.

\



BEFORE THE HONBLE KHY^ER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

%

In Re S.A /2018

Mustamir Shah Naib Tehsildar

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and

Others ' ■

AFFIDAVIT

I , Mustamir Shah Naib Tehsildar Khairabad Nowshera, 

do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal is true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT
Identified
Javed 

Advo^afe High Court 

Peshawar.

ela

«...



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRTBUNAT. PESHAWAR

93
J

In Re S.A /2018

Mustamir Shah Naib Tehsildar

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and

Others

APPLICATION FOR SUSPENSION OF
THE IMPUGNED OFFICE ORDER NO.
ESTT:I/P/T/27078. DATED: 09/07/2018 OF
THE OFFICE OF THE SENIOR MEMBER
BOARD OF REVENUE. KHYBER
PAKHTUNKHWA PESHAWAR WHEREBY ■
THE DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED
NOTIFICATION NO. 30051 DATED
13/08/2018 WAS DISMISSED.

RESPECTFULLY SHEWETH.

1. That the petitioner is filing the 

accompanying appeal, the contents of 

which may graciously be considered as 

integral part and parcel of the instant 

petition.

2. That prima facie case exist in favour of 

the Petitioner.

3. That if the impugned notification as 

mentioned above is not suspended the 

Petitioner will suffer irreparable loss.

4. That balance of convenience is also lies 

in favor of Petitioner and his quite 

sanguine of his success.



Hf
circumstances the 

of operation of the imipugned 

notifications are indispensible.

5. That in- the given
; • ' • ......... J

suspension
-\ i iI

• f

It is,' therefore, most humbly prayed 

that on acceptance of the instant petition
; ..’s,

the operation of the impugned notification 

for as mentioned above may kindly be 

spended till the final disposal ,.of the 

accompanying appeal.
su

Any other relief not specifically asked 

also graciously i be ^ extended in 

petitioner v, in t
' for may 

favour
' cifcifmstances of the case>

theof the
^r. •j

f .
'1 t.I-

DntRd: 07/09/2018I'u.
. t.

Appellant

Through
>, ■i r, t i

SAGHIR IQBAL 

Advocates High
t '

Peshawar ^

■ - r, ^
Courtt
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HYBER pakhtunkhwaBEFORE THE HONBL
SERVICES TRIBUNAL PESHAWAR

“■>

In Re S.A /2018

Mustamir Shah Naib Tehsildar

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and

Others

ADDRESSES OF PARTIES

APPELLANT.

Mustamir Shah 

Nowshera.
Naib Tehsildar Khairabad

RESPONDENTS:
1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Board of revenue Khyber Pakhtunkhwa through

Senior Member Boa:'d of Revenue Khyber
Pakhtunkhwa Peshawar

3. Senior Member Boa rd of Revenue Khyber
Pakhtunkhwa Peshawar,

4. Commissioner Peshawar Division Peshawar.

Dated: 07/09/2018

Through
^ALG

&

SAGHIRIQBA^ 

Advocate High Cour 

!!^eshawar.
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TehsISrfjir (CC^I 
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Mr. Miii.1.«Trnif Shah

Soofor Clerk_______
Mr. Kh.m

2.
«wrn:'M

m-

Nalb ToIislSd-iJr AcqukUioo
Chafsadda _____ _
Nolb Tebsildaf iPassport 
Torkhafn
NaikT^hsiifdof EkfeoEhur^ri.

I.

fJaib lebsiPdar
1

tjjiligYigill
Nslb t^pJissIclar

Mr..ShokM<}

I M:p-Ahmad A5i5.
Bii/iOflakkay^
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11.\\

im•in ;
\
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Qrctt __________ ____
Nalb TebslldaV (OPS) Pend in 1‘
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Noib Tcguildof
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IfioyaMJr-Mr=

i5S
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SwabI

Mr. YncJiiti^rl'iIS.
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19.
cOaudzailf'^ ,

.W. i.'..

Nolb rchsiftfa? tabofMr. AhiHir n.khid 1
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' (CCej Hafppur•& -^3
T'ph^ildsr i, HCH DC Hllrsy?Mr. G ini I am Muriaya23.

IKhanpur
s H'CR. DC 0(^5^-?; ; FFalbT^hiildir KhanF'^t
\ ^

! riaih Tehs'ildar , flash Teh:SipJtfaf
1 OgVi . _
I (
I Mamehra

fvir. HafiJZ^.

Mr. tmtaii2.&.
/
/ TGhslIiJeir i .5Et,tfsm?fTt Jf3i& Te>^Ji1d5r

______ j f,'ia.nS'ehrg! ___________
(0P5) ] ?faib TfjMtdarMsnishrg

Z6. Mr,, inaya t

j T«e?^5?frfaf
5al;r>iot

Mr, F.arrufeb Jadoi^n27*

Offita ' jfasb TehsitcfarAIlal■ DK, DC 
: H.3irspur
Tffllb rebuild'nsr

tQpj) Batra^.ram
'^'mh

?'«1r. Av^^i Khan28. i

RepatriBtEif VO hB5 p3f?nt off a!Tmf\ ill |I ,111,3

29* Mr.Sin!f2-'Jd,;i

TehsKrfaf ftepatriated lo NEs paf^jit ofr :#\ Mr. Saif un’ R<:h-3inniSO'.
«0PS1 Kandia

Tehsifcfar i Na^bTchslidsfasttsaramfjgibMr, Qiri Sh^hrad31. !
Abbpttabjd_____

Miihannifliad TcIfsHtJaf (OPSl 
Abbonabad

Naib TeMdar Ot;hii3Z, Mr.
1 SiileCFii

tJalib TeK^illdsr | Bi:|J3itrTaled to hijt parent off r-e
{QF^5] i ________ _ „
rfaib"" T??ST!;|:|ija.f Kepalriated to hiiparent off -o 

SeltlamE’nt:
M a fisehta

tMr,. Aqoal Ahmad3 3.

^h Mr. Sabir Mu'.iralft 
$ha!i

34.\'V
M

■

r^aih Tehiildar Kanda?5ubjMr. iOildiair Khnn3 b. 1
Mahsehra
Nalb Tehlildar f^Aib Te-hstldar Barang
Maiturtg Shan^ia_____ ____________________ _
Maib Ve-fnildar :j R^palfiat^ci to tiis parent 
Gadcini

MuliitinmadMr.3b.

?»1r. Sfidaqat All 
Senior Cierk _____
Mr. NlmatiJlbh (DKf

37.
efflitc. -

Na^b Tehsstda:r
CCC&) ChaftbntMi 
IJeib Teh sM dill r
Chairitla_________
Naib Tchslldar
iccb] G afira, ____^

fiiaEb T-3h3i1d'ar 
Cha'rtiagh

Nalb Tehsstd^r B-sritcot38.
1

ffiitb tfihiHrfar Kh\s'a:a!i;He1r>Sirltftsi Ztih3D.

ftcpauSat-^d to hi', pareriitof iceMr* NaJesrA.bas40,

Sycd 2;?farA!;l Nalb Tohsildar Olr Upjper 
[itearfqiiartgr)

41.

rftLfb Telisiyaif Naib Tcbjitd^r SheriiigalDh 
lipp^F _______ _ _
Naib Tch,sitclar Gagr* with 
additional charge of TfT 
Ch-iRharrai

Tfihsitdar Halb Tehsildat (ACBJ Gatlo^' * 
Dunicr

TGhsild.ar Ropatrlatcti to Kij pjrijnt o!

Mr*A1,irn Zqb•12.
Ba;:|koT
sNaib Tehsilriar 
Mattti

Mr. Shah ’tVafir.:3.

smrwaeBi^

NaihMr. Ibirar Ahmad44. !/ [ACpf Kolom
NalbM'F. ffawab ,A!J 

Senior Clcrlt
4S.

Khv/aiaKheta I
1.2

District. Kanuneo SwntVfaib TchsiifiJar 
Balial MalA^sridi

Mt, fehan Ah>' iSS.T *■
'.,u

Nolb Tchslidaf Dargai. m». .»! [
fir fCCQI b.ntK r^ctaiTijr- i ;i?

iblt pjrg‘ntr?rnci!t. __^
MrvibTchslldaF SaE^heia

DisVrkt KfirUfrSEO 
Swat

Mr. Fth!7 Muharriimiad<17.

i Mr„ SnfdnrYousaf PNTDCotficeSW•13.
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' Mf „ I'iii —

iliir. H'nf^2C-‘;lJcS Oin

'm. S'lr^? Miilmmnni3d 

"Mr. Aklinr

rf JT‘! KifTmrn 
m iCCH) H?*r!f.ij

I ^ maa4M«W—fW<< • * ■'■ i" •'

PNT (OPSUav/aM 
Toh'dlto tops)

^

•V .. < - . ri ̂  i 'rurr

PT-Jt'iJV/aSil !■

Sd. ^Kj,^»i»«‘.i»ir>*ar«ff'*'

Na*b TcHnUiiar (O^S) Haingju 
Tjalb TcIhsSld-nif Kobai

•yi.
PNT Uj>per OrgkiBlnn

-«W“—

OrakMf
PN f DaraCertlMlPHT i

PWT Lower Ofiikiai itJppCfPUT

DPA Koh^tt
Nclf^’!
Kob.Jil

pm4 Kurrum ___  ._.
^PbTchsltdaf KarS
M( WSElr IIT (':i;:B)
f.r.Ti. fOMUtoiitd HJli!igi>nL»'i '.<£,
PRA Kqltat

IrNfcenSI —

iNT ■—
—■ •i=i»-“"'’' 7*;!

—................... X.

~>JTTjJ0/P  ^—

“1 fsinlh lihsikiftf Domaff^

Mrv Javed Kiian TuhsildsrS6. fV5uManin^<*^lMr.S7.

Mf... Mus;rdtfl Hii?t3ln
UppefrNT-fj 

Un(vm__ 
pNt OM*l 
PUT [OPSlJlS^'l- 
rj T UM —

npALjlN^I 
Pf pfS£^iii

" T&hf5^rdar

SS.

iwr. ggmittdlqb __^
Mr. Umar —
Mf. AbrJiiJl Snl^tL—— 
Mr. GoJior Ail —_

S9.
60.
61. -fXfigirrir

62. _—
Mr,. A^^Akbar__ _

' Mr. m% Nflwai
6?.
64.

Mr. ChurMn Abba^, 
Mr. Slial'fwIfciK

65. Nnlb:
66. B,iJ:ka Kliu!

OK DJinnyTeJislidJ?"'Mr. Musbaraf Khan67. iDomall '"Nalb TeSsifdar BannuS'tsbH'U’igiSlr^r

piiA Bannu

Mr Abdtpr RcbrTi,'»n6S.
Nalb Tcbslfd^r Na/nning 

South W^irfrs»r'^ j Mr,.Murai:l AH . 
Mr. KiiaTKarim

ttK2:>

G9. TqhsllHnrNa(bs70. plndpak
»r II T8»

—

By Order Of 
Scnlnr Mentlicr

No.Hscrd/57/^5/70i

Copy Ffim'isriied lolho

CommEsfilnn of with refi-Terice s« hh limner No. !‘.2(1S7^01K-L rtfCUijH
Coni, !:NeilOH>7 J01.1

3 Addriionfii Chkf Secc^tarj^ FA'TA, Tata Sc-!r^et^i^i^l^. khyh^r l*«SthlunUIiwa, 
i AtcoTinBftiit Cicnml Khybr PnkMurikh w^E !Vaiiawn;r.
A, Coimniis^ioneTs of ilic respective fJlvisioSls.
5. PSOtQCMSefSecreEfir)\, KIsybciI^ikhnmLta
6. Deputy crnttiiiiji.sskinerj of tbe irc!Sjicctivi* riisSrkCs IncfMdln^ f AT A Drsirluts.
7. Dticciar hifonsi^iTH-in Kbyi^t piiM&iitnkbvva,,, Pcuhftwflf,
S, Bhirki Accounts. Oflkers of the rCApective Distirkis.
9r OOiccrs/Ofncisktonemicd.
10, Pdfsoiinl Rks.

■ss^^

5rS(^tftt'iSrirre'6VryT!5ti E.)>\s

•A-;



■ 7iU)VI,KNM1:N 1 U[ KilVHi.RPAKlH liNKIlVN \ ,, 
HOAKU Oi Ri:vi Nut-;

Ri:vi:Ntii, R: i;s TAn: i)i;PAR i mi n i

Pcsliauar daiod llic 17'()8/20lS.

'sOl lI k'AlloN

No. I sli;l IM C'onscqLicm upon coinpiclioii ol scillcincul. I\c\ ciuic
uaiiiiiig ol'iiculy proniolcd regular rehsiidar/Naib lelisddar, ihc Compclem Aulih.iH} 
pleased U) repairiaie llie serviees ol'llie rollowing Assisiaiils/Seiiior Seale Slenograpliei and 
luiiior Seale Sieiu)grapher lenipiwaril) posied

I ^

on CurrenR(.'harge Basis as su.p gafj 
angetnem as 1 ehsildars/Naib I'elisildars. lo liieir parenl ol tiees w illi inunediale el'leei;ari';

Sh I IName Desiguatiou
I. .: Mr. 1 lasnain Ahmad, Assisianl

I Mr. .Ahmad Ali Assisiani 
I Mr. Auiqur Rehman, Assisiani 

Mr. 1 aricj .Ahmad, Assisiani
■ Ml. Muhaininad Younas.
■ Assisiani
; Mr. Arirullah. Assisiani

Prescut posciag __ ___
I’ebsildar (CCB) Puran 
i elisildar (CX’B) (iagra 

Tchsildar cCC.’li) Drosh 
1 elisildar (L'C'Bj liooni 

1 elisildar (C.'L'HlTimergara

Rcaiarks
Rcpatrialed lo his pareni oiiiee 
Rcpalrialed lo his pareni ol'liee 
Repairialed lo his paieiu olliee 
Repairiaied lo his pareni ol liee : 
Re'pairialed lo his paient olliee

■ i.

ichsildar (CCB) 
Samarbagh 
lehsildariCCB) 1 oi 
Mamund
l ehsiidar (CCB) I K 
Bannu
Naib Telisildar (C.A'ii) 
Miranshah

Repairiaied lo his j)aiviit uliiee

; iVlr. Muhammad ll>as. 
Assisiani

; Mr. Saral Ali. Assisiani

Repairiaied lo ins j.'aieni oiiiee

V,

Repairiaied lo Ins paieni v)riiee

Mr. 1 ariq A/,i/. Assisiani Repairiaied lo his pareni oiii

; Mr. Sara/eb. .Assisiani 
Mr. Kifa)alullah, SSS 

: Mr. /ardad Khan, Assisiani

1 elisildar (L'CB) Sliawai 
Telisildar (CCB) TanK

! Repairiaied lo his jiarenl oiiiee 
I Repairiaied lo his paieiit olliee 

1 elisildar (C L B) W'APD.A ! Repairiaied lo Ins pareni olliee 
Ahbollabad
i elisildar Takhi-e-Nasrali; Mr. Khalid A/.mal, Assisiani 

^ Mr. Tai/ullah Senior Seale 
■ Sienographer 
j Mr. T ero/ Khan. Assisiani 
] Mr. Malak /ahid. Assisiani 

Mr. Nabiullah. Junior Seale 
’ Sienograjdier

Repairiaied lo In.^ pai eni uliiee ^ 
Repairiaied lo his p.iivni oiiieeTehsildar (CCB) Thai

lehsiidar (CCB) Mirali 
lehsiidar (CC.B) Bannu 
Canal N. T (CCB) * 
Pesluusar

Repairiaied lo his paieni uiliee 
Repairiaied lo his pareni oiiiee 
Repairiaied lo his pareiii oiiiee

ii) oivlei
Semior Meinhei

V )

No. esu:l.lM,30393-430 .1 i 1»i« >
i ( 1 1 /• c

A: lA/
l'op\ Tor\\aided lo ihe:- . . ..... ^

I Aeeoumani (iciieral Khyher Pakluunkhua IVsliauar.
All IJivisional Commissioners in Kliyber Pakhiunklu\ 

.T l)epu[\ C'oininissioners oTihe re.speclive disiricis. 
i. IJisiiiei .Aeeounis OlTieers eil ihe respeeli\e disiriei 

(lllieials eoiieeriied.
(). OTliee order file.

/lyi'P TQB' \
/ emudzat Low Ctioni'-’-" 
Adifccate High Court Peshawhr

I'Pflob; 0345-9405501a.

s.

--A'-Ssislani SeereiaiA (Tsii;;
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I

ll will be Ihc sole discrcuon of the uppoialing auUiorii> to accept or refuse a 
for transfer under this rule and any decision made in this beh»alf shall be final and
0) •

request
shall not be quoted as precedence in any other case.

Appointment on Actingj^lijurge or cucrewj Charge-BH^. (1) Where the appointing 
^auihonty considered it to be in the public interest to fill a post reserved under the rules tor 

departmental promotion and tlie most senior civil servant belonging to the cadre or service 
concerned, who is oilicrwise eligible for promotion, docs not possess the specified length ot 
service the authority may appoint him to that post on acting charge basis,

^'Provided that no such appointment shall be made, il tlie prescribed length of service 
is short by more than “[three years].

(2) So long us a civil servant holds the acting charge appointment, a civil ^ervant 
junior to him shall not be considered for regulai promotion but may be appomted oracling 
charge basis to a higher post.

i

(3) In the case of a post m Basic Pay Scale 17 and above, rescived under the rules 
to be filled in by initial recruitment, where the appointing authority is satisfied that no 
suitable officer drawing pay in the basic scale in which the post exists is available in that 
category to fill the post and it is expedient to fill the post, il may appoint to that post on acting 
charge basis the most senior officer otherwise eligible lor promotion in the organization, 
cadre or service, as the case may be. in excess of the promotion quota.

(4) Acting charge appointment shall be made against posts which are likely to lull 
vacant for period of six months or more. Against vacancies occurring for less than six 
rnonihs, current charge appointment may be made according to the orders issued from time to 
time.

t
!

i
;

^ p)^ Appointment on acting charge basis shall be niudc on the recommendations ol 
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be. ;

1Acting charge appoiiumeni shall noi confer any vested right lor regular 
promotion to the post held on acting charge basis.

lb) i

;
PART-Ili I

[
I.M flAL Al’l'OiMiMtM

I

Appoiuimeiil by initial Uccruitinent ;-(i) Imiiai appointment to posts “[in various 
basic pay scales] shall be made-

if the post falls within the purview of the Commission, on the basis ol 
Examination or test to be conducted by the Commission; or

lU.

(a)
;
i

i
1No. SOR-1Hell slop ut the end of Rule 9(1) lepliucj wnti coion and provjso udded by Notilicui.on 

(Si:GAD)4-l/80Afol-lI. daicd 20-10-1993.
The words one year substituicil by Nolificauon No. SOR-ltS<tGADHl-l/'80/Ul, dated 14.3.96. 
The words in basic pay scale-16 lo 21 siibsiicuied by Noiifitaiion No. SOR-l{SiGAD)l-l 17/91 (C), dated 
12-10-1993.

!-.r-
;
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To/
The Worthy Chief Secretary 

Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL 

IMPUGNED NOTIFICATION Estt.:I/P/T/27057 

dated 09/07/2018 whereby the appellant
HAS ILLEGALLY BEEN REPATRIATED TO 
PARENT DEPARTMENT

APPEAL AGASINT THE

Respected Sir;
1. That the appellant is performing his duties as Tehsildar/ 

Recovery Officer on Current Charge Basis. (CCB) in PESCO.

2. That the appellant is being subject to persistent acts of 

discrimination on continuous basis and turned to be into 

shuttle cock as without observing the normal tenures of 

posting and transfer, the appellant is transferred and posted 

again and again.

3. That the appellant who had been posted to the present 

place on dated 05/03/2018, the same had been issued after 

posting order dated 12/02/2018 which had been fallen after 

posting order dated 31/07/2017 and ironically this had been 

in the series of transfer and posting order dated 28/04/2017, 
(Copies of transfer and posting orders are annexed as 

annexure “A to A/III”).

4. That this was the background that yet another, herein 

impugned Notification No. Estt.:I/P/T/27057 dated 

09/072018 was illegally issued whereby the appellant was 

repatriated to his parent department in an illegal, 
discriminatory, void, and unwarranted manner. (Copies of 

the impugned office order dated 09/07/2018 is annexed a,s 

annexure “B”)

5. That before passing on to the grounds of the 

appeal, it is pertinent to mention that the appellant holding 

the substantive pay scale of Assistant (BPS-16) but having 

the ability and potential, otherwise eligible as well, have 

been transferred and posted as Tehsildar/Recovery Officer 

on Current Charge Basis (CCB) PESCO, wherein his rights 

are protected and governed by Rule-9 of the Transfer, 

Promotion and Appointment Rules 1989.(Copy of the rule 9 

is annexed as annexure “C”)



5^0
'ef That besides the above the normal tenure of any transfer 

and posting order in 3 years while in the last one year more
the transfer orders of the appellant were 
against the fundamental rights and highlythan 04 times 

issued which is 

discriminatory in nature.

of Pakistan had imposed 

Civil Servant/
7. That the Election Commission 
ban on transfer and posting of any 
Government Servant and if any posting/transfer order is 

deemed proper then the prior permission of the lECPl is to 

be obtained. It is to be noted that this exception 
in extra ordinary circumstances and should rarely be

and dirG need and that too much
. But what

is afforded

resorted to in acute
sparingly and individually in important cases 
happened here the Respondent department under the 

umbrella of this exceptional sanction mechanisin applied lor 

granted sanction, of a thorough reshuffling of the
made subject to theand was

whole department and that too was 

sheer discrimination and favoritism.

8 That in the garb of the aforementioned empowerment 

and sanction from ECP and Estabhshment department, the 

appellant was repatriated to his parent department while 

the favourties and blue eyed were simply transferred and
field duties, thus feeling aggrieved the 

the instant Departmental appeal upon the
posted to other 

appellant moves 

following grounds inter alia-"

Grounds’
A. That persistent orders of transfer and posting of any 

Civil Servant/Government servant is always hazardous and 

injurious to the Potential and capabilities of the such civil 

servant /Government servant and has always been 

depreciated and discouraged by the Superior Courts, being
violation to fundamental rights and uo^always held as 

solely to the service rights. , \VrP/OF" lumber 
^ D-’-/ ''

That the impugned transfer and posting ordei^''^^U'‘^'' 
highly discriminatory ones and at the same time the 

repatriating of the Appellant to his parent department 

rem and reason and without observing the law
posted and

O'

B

without any
subject while all the blue eyed ones wereon
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GOyERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Eslt:V/ Mustamir/Nowshera/_?^^ ^ 

Peshawar dated the I? /08/2018

Of;

NOVvSr.i;-
f:

No.
No

16Date

To

Mr. Mustamr Shah,
Senior Clerk,
Office of the Deputy Commissioner Nowshcra.

Deputy Commissioner NpwsheraThrough

THE. IMPUGNEDAPPEAL AGAINSTDEPARTMENTAL 
NOTIFICATION Estt:EP/T/27Q78 dated 09/07/20i8 WHEREBYJTHE 

APPEl.ANT HAS ILLEGALY BEEN REPATRIATED TO PARENT

SUBJECT:

DEPARTMENT

the subject has beenYour Departmental appeal dated } 1.07.2018 

examined and rejected by the Appellate Authority.

on

/

V

ry
!
I

DEPUTY COMMlSSlOME'' 'I vn
P^^^rnfecourtPeshaU

^ •u uOASHERA

Estf. V- G
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Ot^HCt Of Irtt

CUMMlSSlONEUINrtAl 
SAIDU

i: ■

lakand division

!nH/Q8/2QlB
P.tJ 09^0 09240498 

Lniatl'^PJ ‘■•
injilAO!''

Conimib^siuruf.
ol li^e Deputy

hereby transferred ^

In his uwi^ P'*V

OKDL8
IMo.4432/?/1^A'^I'

Dir Upper, 
posted against
,caleinlluM.iri;erpubl.

recuininendalion
of his office IS

lidOn tf^c
Ullafi, AssisianlIVlr. Kahinaii

the vai ant post
, Dir Upperof lehsildar Larjunn

, inieiesi
liy Order

MALAKAND DI\/190N
lUMM19SIONI It

4433 9//^/L9/LsU
Copy ior\.\-iideti lu-

Ihe Secretary L

No. iorPesfiawarpakhlunkhwaKhyberlioard oi lU viaiue
1.

his Memo No, 
for inlormaiion ^

inioinialion, picdbr^ wiin roierente lo
dated 30.07 /018

iJir Upper 

Officer).
Commissioner

2 Ihe Deputy
l/693/DC/LbU/02(l>/1
nocebsarYaaio.r, please,

D,bUiclAa:ounlbOllra:,,Ua Uppe
Lompliaiu.t:3. Hie

4 Ihe officer conLerned io.

Oifice Order lit‘j

lO COMMiSbiONtK

MALAKAND DIVISION
SfCIU I ARY

/
i i 1/ lOli \1

U J11 «12.11 1.
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^BEIIERCOPy 
^ OFHCEOFTHE

<;AinU SHARtF SWM

iIJaled: 13/08/2^8P.(( 094o^J.^ *008/

OFHICL g.Kl)l K:

;ini[il;LUin

Uic lehiildui: -' ujiibit-r jinong 

Iho lai'tit- public irucresi
loiicjwiini pUbliiU’/I he

jdiaie elliH i in
No. 4bl4/2/.l^b^ 
hereby ordered with mmu'i

To
From

fehsildar IVlsstuj, 
Chitral

S## Name & Designaiion
1 Mr. Tariq Ahmad,

. Tehsildar (CCB)

Tehsilc(ar (CCB) 
Mulkhow, Chitral 
against the vacant post. 
Tehsildar (CCB) Mastuj. 
Chiirql vice S. No. 1,

Assistant DC, office 

Chitral
2 I Mr. Nooruddin, 

I Assistant

by Order
COMMISSIONER MALAKANO DIVISION

Nn 4515-19/2yi9/Esti:
Copy forwarded lo

, Khyber Pakhlunkhwa, Peshawar.
1. The Secretary board ot Keuenue
2. The Deputy Commissioners. Chitral

. Chitral3. The District Accounts Officer
4. The officers concerned for compliance.

5. Office Order File

(NAEEM AKH I aK) 
SECKETARY TO COMMISSIONER

malakand division

/
/ /

iA\ i v;.c .
Doii .iy.'.i {.

T.jrt

^U(jL) (jj-.

. 1

C'
^ -V'-UVw



m:-

B
3 Mai.■ Wm AKAKI) ln\ 1S|( r.

•"'.I I.A.KJI ^W..', 1 ■:W1)I •

f

t <».*ii(| /3 ■ (ISt*
i

^SiJdars within
■®io <ollowinijT m.: ii 'I " '! i') It t.- [ .I

Mai.
t-’ffpi *mme»5iaie.

r ^’'^ioTBSS
IhT"'
K© vacant

(*••rnr ii i. ■•-.£'! •U. <)
V- ;

J:jl!gr*^"^<^t’ vica S Nn 1
‘a

posting.
)

■H ti'fc. •* • 0-- r.-- \4;^- V'' /•"h'?,•‘^WisSiON^

Sitt
i.

•■*•;, * !^f ••
Cop',,

, i

.' .
' ■'• ■ '•' -ii-lUi.rn-.i-,pvj

■ ■ !: '',; r ^; • ■

•;
.tl

I >1;: ; ,•) ;■'.

; :iir.
-.-'V

. ..^^^.jBViavjar
;i405SQl'■ A;.I ::C::\\ p..;,

lm!.. ;

-AU• pa: M I Kl i AUV TO COMMIS.SlONfc:K ^ 
MALaKAiM) DIVISION

'%■

/' ;
I \\ i ii/. ;vi> a cL.< : r! 1 5

r - ^ • .L

;

/

. >. -
I ‘

V^p « •t '

p ;p;. pifci:;■*.

A



KF n tK COPjS 

OFFICE OF THE
COIVIWIISSIONEK WlA

cAinu SHARIFSy^

,/(
lakand division
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immediate cftecl

polling/ 
hereby order with

Ihe lollowing 

aKand Division ib !
4499i2/l^ZtsU: 

Tehsildars within Mai 

large public

No.

iiueresi.
To

from
j Naib Tehsiidar 

i Ghadezai, Buner.

j Naiblehsildar, Barikoi, 
i Swat against the vacant 

I post.
! NaibTehildar Chadezat 

Buner on CCB, vice 

S.No.l

Name Designation 

Mr. Abrar Ahmad, 
Naiblehsildar (CCB)

Stt i
1

' Waiting for posting
2 I Mr. Sadacjat Ali 

i Senior Clerk

By Order
COMMISSIONER MALAKAND DIVISION

No. 4S00-0S/2/18/Esu:
Copy forwarded to

, Khyber Pakhtunkhwa, Peshawar. 

. Swat & Bum^
1. The Secretary Board of Revenue 
2 The Deputy Commissioners ^—

District Comptroller Officer, Swat
4. The District Accounts Officer

terned for compliance.

3. The .buner

5. The officers con
6. Office Order File
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Fniail: ^ecr 
QKDEK 
No 4448/2/ 19/1 bU; 
Upper lb 
barikot. Dibii'ici

P.}/
i? l a r V t- o ^9.! 1 ‘

/ (CCB) Barawal District Dir 
of Tehbildai,

Ml. Aljaul Liauuin, l^tibildar 

,:tred and pobied against 
Ljlfect in

the vacant post 
ihe larger public intei esthereby tiansie

Swat w'lili iinniediaie

look-atti;r the work oldirected to
nil further ordersIhe lehbildar Laijuni, D.i Upper

.iduition to lub own duiieb,Tehbildar, Barawal m
liy Order

COMMlSSlONbK MALAKAND DIVlSCJiM

No 4449-bb/2/l9/LsLi.

. .h,.., par......-, P»h.».r.

2 The Deputy Commissioners. SwalS. Dir UPP£I 
District Comptroller of Accounts, Swat

3. The , ,
4. The District Accounts Officer. Dir Upper 

officers concerned for compliance.5. The
6. Office Order file
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l oi Khyb.'- 
Ol^lCLOl 

CUMMlSSlONi K 

BANNU DlVlSiOJ^__________

Govonunci'
3069-74/A&r/Esll

Oaii^- 1-8-2018 _
No.

nPRCE QKUEK
lehMlciars/Nd.b luiisild.-^ 

immediate etieei;

. lo

iof Naib 
i Bannu

diiiongbl the
public iiueresi with

l ollowiiiti iraObi

are hei euy

IMS

ordered m ine
ot this Division 

Sr. No
I'fom 

Awaitmti 
posting 

Natb 
Bannu 

Wailing 

. posting 

' lehsildar 

Kltel

Name oi 1 eh'.iidai 
IVir. Muliammad Jainal, NaiO 
lehsildar IS OPS) 

Abdur Ki.'bman Shab, 
Naib Tehsildai (BPS IS) 

Anayatuliah, Naib

1 i.aibild.n

1
IclisildaiNaib

Bakka Khel 
Tebsildar 
Khel (OPS) 
Inspector Stamps,

lebsildar
Mr.I

Bakkaior
: Mr. 

letisildar (BPS IS)
3

Bakka
Muhammad Akram, 

lebsildar (BPS Ibi
Commissioner 

OHice,

Mr:• 4
Bannu

Division

Sd/-
Commissioner 

Bannu Division

Even no date!-
Copy forwarded to the;

1. Senior Member, Boord of Revenue, Khyber Pakhtunkhwa

2. Deputy Commissioner, Bannu.
3. District Accounts Officer, Bannu.
4 PS to Commissioner, Bannu Division

cerned Tehsildars/ Naib Tehsildari for compliance.

, Peshawar.

5. All con

Secretary to Commissioner 
Bannu Envision j /iA

J '.\

vi.Gul 6e\a
;'.-rber
’-,shaW0n

f/ r l..< .':jl
. I j

V,



GOVi:RNMl£NTOi'KHYi3i:RPAKin'UNKIlV, \ 
BOARD OF REVENUE 

REVENUE ESTATE DEFARTMEE^^
I 7/08/2018.

•)

f
Ftishiiwai' daicd ihc

/-M)lll-k'AlloN

JE The CoiupcLciu Auihoriiy place ihc services ol liic \-M^- uij
senior uio.si Naib rchsildai's/Disirici RaiiuuiiOii/Sub-Regisirars al ihe dispoiial oflhc Coiiiin. .m- ici^i 
aoicJ aeainsi ihcir names lor furllier posting as 'lehsildai’S in iheir own pay and scales ap an ihe 
\acam posis 111 iheir Divisional jurisdielion.

1 Sti Name

NVI.

Services p.lacpd ai (ii< 
disposal of Divisiuiia 
Comuussioner.

Rreseat Fosliug

i Ml', l a/.al Reliiuan 
1. I Ml'. hai'iLik Jadooii 

Mr. Bilal AhnuiJ _
Mr. l:)a/ Ahmad 
Mr, MLihannnad Saleem 
Mr. Shcr Oil' '

! Mr. Cjohar Ali 
iN Ir. Oi>Anoos f^an 
Mr. Muhammad Shoaib 

lu. I Mr. Muhammad Arshad 
I i i Ml. /.alar Rjbal 
i -I AMi. Nawab Cjul 
l.'v I Mp. 1 an/.il-iir-Rehman 

I ^h-. Muhammad Rafui 
1: Mr. Uvjohul Amin 
I 0 ' -Mr, Slier Bahadur 

\.r. .^ii.ial^a; i.|r)ai 
\ tr. .\vlil \\ abeem
Mr. Mahmood Shah 
Mr. Collar .Ali 
Muhammad 'I'ar,
Mr. Rab Nawaz

I -Mi . -Abdul On>um 
Mr. .\mir /areen 
Br. Siiah \\’a/ir 

’.u. , Mr. .Viidtir Rashid 
-Mr Alimad Ali 
Mr. l-aiz Muiiammad

N.T DUFF ______
N.TMau^e^ra ______
N.JlM^^r
Tthsildar (OFSj Abbouabad _

_______
■ fehsildar (OFS) Baiiaurani
EaT Eakki Marwai
N T Maimu ' ”
Naib 'i'ehsildar Karak
Reader lo Conunissioner Kohai
N.TRohal
FN r Rurratu
N.T Ambai

HazaraI ,

Hazara
Hazara
Already pus_Led 
Hazara
Already posted
Bamiu
Bannu

u.
;

s.
j Bannu

Bannu
Bannu
Baimu
Bamiu

District Kanungo Kohat
N. r South Waziristan 
N. r SoLiih Waziristan _
N/iMr-^KaA ______ ^

N. r Shabc|adaj'
N.T FDA
Disinei RwUiui^o Swabi 
Naib I'ehsildar Chamla 
Sub Regisirai'Chiirai

•M-

l ellsildar lOFSjJiarikut 
N.T Cliakesar 
N, 1' (iaera 
N. r i.ahure 

N. r likkaghuiid 
D- R (N. r DargaiJ

Kohai
Kohai
DT.Rlian
D.l.Kh:

I s Feshawar
lAshawar
Mmxlan

0

S.l

E'lalakarid
11

Malakami

Ajrinaly_posled
Makikuiid
Malakand
MalMvaiid
Malakand
Malakand

' s

N.

\v.

El'p; ioi v\arded Ui ihe:-
I \eevnaiLani Cjcneral Rnyuei Taiduuuimwa Febliawar.

■'.ii i)i\i.biunal C'omimssioner.s m Khiber Fakhiunkiiwa, 
' \11 Depul) T'onimissiuners in Rh>ber Faldiiuukhwa
I. Dibiriei -Accuuius Olficei's ul ihe re.bpecii\’e districts.

i.illieials concerned, 
o. Ollice virdcr lile.



(lOVI-KNMlvNTOl- KHYBEK BAKHUJNKIIWA 
IJOARDOF lU-;VHNUh

hS I ATF DKl'AK l Ml.Nl

V

. ^ Ki:VbNUl-:(Sc^ >

Peshawar daleii ihc 28/08/2018.

NO l'll-tC^\ l ION

cousuliaiion wiih Divisiuaalrhe Cumpcicnl AuUionly, in

1)1'ihe Inllovviiig senior mosi Kanungos ui
Ni). l■'.sll;V '•

1 tiniiuisMoner is pleased lo place llie services
l^eshawar Division lor lurllicrIVsiuoMiii Division at the disposal oT the Commissioner 

Naib I chsildars H)PS) againsi ihc vacant posts in the Divisional jurisdiction.
liosUitg as

Name of Kauuugo1 Sfi

(Already posted)Inaval Ur Rchman

1 N'Uilianimad Nadccin

Ahdiil Jahbar
!

Saceil I illah Khan

(iviliar All Khan

N-Uihainmad I luinmayun

.Icliangir Khan

(Already posted)Iclisecn Ullaii

Kir. WaL|irKhan

Hy order ol' 
Senior Member

No. I .su:-V )07.) 1 -;>>
\

Cop\ lurvvaided to llic:-
i

I C pmmissioners l^eshawar Division IVsliawar.
2. Dc'pniy C.'ommissioners ol'ihe respective districts.
). District Accounts Oljjeers ol'ihe respective districts. 
1. t)ljjeials concerned, 
s. Ol'licc order file.

Bela
, •/ A'/chamber^^''::;/!l7£ourtPosbaviat

: .^5.340550^Ad

ecrelary (l-.sll;)Assisk I

■i.
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JtEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1118/2018.

AppellantMustamir Shah

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2&3 ARE AS UNDER

RESPECTFULLY SHEWETH.

PRET JMTNARY OBJECTIONS.
1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS
1 Pertains to record.

2. Incorrect. No discrimination has been done with the appellant.

3. Incorr^t. The appellant is basically Senior Clerk of the office of Deputy Commissioner Nowshera who was

posted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for smooth running of 

official business. Consequent upon the Departmental Promotion Committee meetings, the newly promoted 

Naib Tehsildars were placed on Revenue / Settlement Training and upon , completion of the prescribed 

training, they have been posted out and the appellant alongwith others (CCB) Naib Tehsildars have been 

repatriated to their original post and offices. Posting of an official on current charge basis cannot create right 

of out of turn promotion, however their case will be placed before the Departmental Promotion Committee 

for promotion as Naib Tehsildar as and when vacancies occur in their share on their own turn after 

luliillment required conditions.

4. Correct to the extent of pay scale (BS - 14) but promotion is always made on the basis of ■ 

seniority -cum-fitness. His case will be placed before the Departmental Promotion Committee for 

promotion as Naib Tehsildar on his own turn.

5. hiconect. He is basically Senior Clerk, therefore he was repatriated to his original post of Senior Clerk, the 

question of tenure as Naib Tehsildar does not arise. •;

284S A COMMENTS
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6. Coircct to the extent that his departmental ^peal was filed by the appellate authority i.e Chief Secretary
i

_.^Khyber Pakhtunkhwa

7. Inconect. All the cunent charge Tehsildar and Naib Tehsildar have been repatriated to their original posts.

8. Incorrect Appeal ofthe appellant is not maintainable.

r

GROUNDS.

A Incorrect. No discrimination has been done with the appellant and no violation of any rules committed by 

the respondent.

B Incorrect. As stated in para - 3 ofthe facts, the appellant is basically Senior Clerk therefore on availability of 

regular Naib Tehsildar the appellant was repatriated to his original post.

C Incorrect. No discrimination has been done with the ^pellant.

D Incorrect. As stated in para - 3 of the facts.

E Incorrect. Both the orders are fair, just and according to law / rules.

F incorrect. As the appellant is basically Senior Clerk, therefore completion of tenure as Naib Tehsildar does 

not cover the rules.

G Correct to the extent that the appellant was posted as Naib Telisildar (CCB) and was repatriated under the 

provision laid down in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 

1989.
H Incorrect. There was no disciplinary proceedings to be heard the appellant in person.

I Incorrect. All the posting / transfer and repatriation orders were issued strictly in accordance with law / rules 

and no illegality / irregularity has been committed.
J Correct to the extent the departmental q^peal of the ^pellant has been dismissed by the appellate authority.

K The respondents will also submit additional grounds at the time of arguments.

In view of the above, the q^peal of the appellant having no legal grounds may be dismissed with

costs.

Respondent No. 1,2&3

28SS.A COMMENTS
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^ THF KHYRFR pakhtunkhwa service trtbiinal peshaw^

Service Appeal No: 1118/2018.

..Appellant
Mustamir Shah....

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

The

■. viMWtSI fOMVtKNTSON BEHAT-F OF RESPONDENT NO. 1.2&3 ARE AS UNDER

REsMiCteuEUySHEWETtL

PREMMINARV; OBJECTIONS,
That the appellant has got no cause of action or locus standi.
That the appeal is bad for mis- joinder and non- joinder of necessary parties. 
That appellant is estopped by his own conduct to institute the instant appeal. 

4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS 

] Pertains to record.

1.

2.
n

Incorrect. No discrimination has been done with the appellant.2.

Inconect The appeUant is ba.sically Senior Clerk of the office of Deputy Commissioner Nowshera who was 

posted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for smooth running of 

Consequent upon the Departmental Promotion Committee meetings, the newly promoted 

Revenue / Settlement Training and upon completion of the prescribed
official business.
Naib Tehsildars were placed on 
t!-aining, they have been posted out and the appellant alongwith others (CCB) Naib Tehsildars have been 

repatriated to their original post and offices. Posting of an official on current charge basis cannot create right 

of out of turn promotion, however their case will be placed before the Departmental Promotion Committee
and when vacancies occur in their share on their own turn afterfor promotion as Naib Tehsildar as 

fulfillment required conditions.

Compel to the extent of pay scale (BS - 14) but promotion is always made on the basis of

will be placed before the Departmental Promotion Committee for
4.

seniority -cum-fitness. His 

promotion as Ncub Tehsildar on his own turn.

case

Incorrect. He is basically Senior Clerk, therefore he was repatriated to his original post of Senior Clerk, the 

question of tenure as Naib Tehsildar does not arise.
. 5.
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6. Correct to the extent that his departmental appeal was filed by the appellate authority i.e Chief Secretary 

f^' V Khyber Pakhtuiikhwa.if

7. Incorrect. All the current charge Tehsildar and Naib Tehsildar have been repatriated to their original posts.

8 . ■ Incorrect. Appeal ofthe appellant is not maintainable.

GROUNDS.

9

A Incorrect. No discrimination has been done with the appellant and no violation of any rules committed by 

the respondent.

B , Ipcopect. As stated in para - 3 ofthe fects, the appellant is basically Senior Clerk therefore on availability of 

regyl^ Naib^Tehsildar the appellant was repatriated to his original post
V

C Irr^rrect NQ^«airi^^ been done with the ^pellant.

D Incorrect. As stated in para - 3 of the facts.

E Incorrect. Both the orders are fair, just and according to law / rules.

h Incorrect. As the ^pellant is basically Senior Clerk, therefore completion of tenure as Naib Tehsildar does 

not cover the rules.

G Correct to the extent that the appellant was posted as Naib Tehsildar (CCB) and was repatriated under the 

provision laid down in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 

1989.

H Incorrect. There was no disciplinary proceedings to be heard the appellant in person.

Incorrect. Ail the posting / transfer and repatriation orders were issued strictly in accordance with law / rules 

and no iUegality / irregularity has been committed.

Correct to the extent the departmental appeal of the appellant has been dismissed by the apellate authority. 

K The respondents will also submit additional grounds at the time of arguments.

I

J

In view ofthe above, the appeal ofthe appellant having no legal grounds may be dismissed with
costs.

c

X

Respondent No. 1,2&3


