2019

"Counsels for the appellant -present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Dr. Fakhar Alam, SMBR
(respondent no.3) and Mr. Muhammad Arif, Supdt for res-pondents -

~present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of

~ today placed on file in connected sérvice appeal No. 1113/2018

titled “Abdur Rehman -vs- Chief Secretary Khyber Pakhtunkh\&'h,

‘Pesha\}var R/o Khyber Pakhtunkhwa at Civil Secretariat Peshawar

and three others.” Parties are left to bear their own cost. File be

consigned to the record room.

Announced:

<
25.01.2019 ‘ '
: (Ahmad Hassan)
Member o
¢ b
(Muhammad Amin Khan Kundi) _ - -

Member ‘
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08.1.2019

I

|

Nemo for the appellant. Addl. AG alongwith

Muhammad Arif, Superintendent for respondents

present.

The representative of respondents states that
comments on behalf of respondents Nec. 1 to 3 had
already been submitted and respondent No. 4 is relying

on the same. To come up for arguments on'25.01.2019

before the D.B.’The' appellant may submit rejoinder, if

so advised, within 10 days.

Chairm




’ Form- A

-~ : FORM OF ORDER SHEET
Court of : A !.
Case No. ‘ 11118/2018
S.No. Date of order Order or other proceedings '!with signature of judge

proceedings

1 ‘ 2 " 3

[l
-

07/09/2018,,@%;’ The appeal of Mr. Mustamlr Shah presented today by Mr. .

Javed Iqbal Gulbella Advocate may be entered m the Institution |

Register and put up to the Learned Member for ptoper org rplegse.

1

| EGISTRAR

This case is entrusted to S. Bench for preliminary hearlng to |~

be put up there on /o —4 —/&

z 7-9- /%

¥

o

MEMBER

[E—

0.09.2018 Appellant Mustamir, Shah in person alongwith 'h'iAs .
counsel Mr. Javed Igbal Gulbela, Advocate present and -
heard in limine. | |
Contends that the appellant has been transférred

iy . frequently without any justification. ' ' 1 B L

Points raised need .consideration. The appeal is

admitted to full hearing, l; subject to all legal objection‘st-

A
A p Dﬁffant

P 252 Feg The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the

respondents. To come up, for written reply/comments on
~ 01.10.2018 before S.B. Notice of stay applxcatlon be

also issued to the respondents for the date fixed.

. Chairman




5

%3
-
~

,

o

¥ TENES
Rk

None present on behalf of the appellant. Mr. (_\ -
Kabirullah Khattak, Additional AG alongwith Mr.
Attaullah, Assistant Secretary for the respondents present.
Replication on stay application as well as written reply on
main appeal not submitted. Learned Additional AG
requested for time to file the same. Adjourned. To come up
for replication on stay application as well as written reply
on main appeal on 19.11.2018 before S.B. Notice be also

issued to appellant and his counsel for attendance for the

(Muhan@i/é;man Kundi)

Member, _

b LAY

date fixed.

S Clérk Ao’f'\t‘he counsel for appellant present. Mr.

Muhammad Arif, Superintendent on behalf of respondents

, No. 1 to 3 alongwith Mr. Kabirullah Khattak, Additional

AG present. Written ;reply on behalf of respondents No. .1

to 3 submitted. Representative of respondent No. 4 is not in

attendance therefore, notice be issued to respondent No. 4

with thé‘ direction to direct the representative to attend the

court and submit written reply on the next date positively.

Adjourned. To come up for written reply/comments on
behalf of respondent No. 4 on 08.01.2019 before S.B.

Muhammad Amin Khan Kundi
" Member

T TR N FANT, - ATy TN e U T T R g o v g N Ty DD e | e ol K e VT g e o Ry
S EATERy: D gl HICHRE DR g M il g Mo iag s BB 0n T : A7 ke I

. h
-



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A__ []]R /2018

Mustamir Shah Naib Tehsildar

VERSUS
Chief Secretary Khyber Pakhtunkhwa Peshawar and

Others

INDEX B
S# | Description of Documents Annex Pages
1. | Grounds of Appeal with affidavit 1-9
2. |Application for Suspension . 10-11
3. {Affidavit. : 12
4. | Addresses of Parties. - 13
5.

Copies of the impugned office order | “A to i*p — 17
dated 09/07/2018 _ .
Copy of the rule 9 Ca 12 —49 o

6.
7. | Copy of the Departmental appeal| “D& E
and order 13/08/2018 _ 90—k |
8. | Other documents G é LY
9. | Wakalatnama I
Dated: 07/09/2018 ;:
| Appellant
Through :
. ULBELA

. /& ,
SAGHIR IQBAL G%ﬁﬁ |

Advocate High Court
Peshawar.

Off Add: 9-104 AI-Nimrah Centre, Govt College Chowk Peshawar

i\ o Lo pemge e - .. R IS VS, PN



] .
- BEFORE THE HONBLE KHQER PAKHTUNKHWA
» | SERVICES TRIBUNAL PESHAWAR

~
‘;,l i Khyber Pakhtukhwa

Service Tribanal

InReSA _ {]IB /2018 iy o { U

atcda Vel b
Mustamir Shah Naib Tehsildar Khairabad Ng)wsh;%L/ 8

-------------------- (Appellan?
VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Board of revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

3. Senior Member Board of Revenue ' Khyber
Pakhtunkhwa Peshawar.

4. Commissioner Peshawar Division Peshawar.

----------------- (}Eespon den tS)»

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDER NO.30051, DATED: 13/08/2018 OF
THE OFFICE OF THE SENIOR MEMBER
/7~ BOARD OF REVENUE, KHYBER

Wiedto iy PAKHTUNKHWA PESHAWAR WHEREBY

ﬁ oy¢ THE DEPARTMENTAL APPEAL OF THE
cgistDy APPELLANT AGAINST THE IMPUGNED

NOTIFICATION NO.  ESTT.1/P/T/27078
DATED 09/07/2018 WAS DISMISSED IN A
CLASSICALLY CURSORY MANNER |

Respectfully Sheweth

1. That the Appellant is performing his duties
as Naib Tehsildar on Current Charge
Basis. (CCB) in Khairabad Nowshera.



2. That the ellant 1s being subject to
persistent acts of discrimination on
continuous basis and turned to be into
shuttle cocks as without observing the

- normal tenures of posting and transfer, the
Appellant 1s transferred and posted again

and again.

3. That this was the background that yet
another, herein impugned Notification No.
ESTT:1/P/T/27078 dated 09/07/2018,
impugned office order NO. 30051 dated
13/08/2018 were illegally issued whereby
the Appellant were repatriated' to his
parent office in an illegal, discriminatory,
void, and unwarranted manner. (Copies of
the impugned office orders dated
09/07/2018 and 13/08/2018 is annexed as
annexure “A to ) 8 )

4. That before passing on to the grounds of
the instant Petition, it is pertinent to
mention that the Appellant is hoylding the
substantive pay scale of Senior Clerk (BPS-
14), but having the ability and potential,
otherwise eligible as well, have been
transferred and posted as Naib Tehsildar
on Current Charge Basis (CCB), Wherf:in
his rights is protected and governed by

Rule-9 of the Transfer, Promotion and




o Appointm@les 1989 (Copy of the rule

“i7ie

9 is annexed as annexure ") €

. That besides the above the normal tenure

of any transfer and pesting order in 3 years
while in the last one year, more than 04
times the transfer orders of the Appellant

were issued which is agalnst the.

fundamental rights = and highly

discriminatory in nature.

. That feehng aggrleved the appel‘larit

preferred departmental appeal but that
was dismissed even w1tho»ut any reason
and without speaking order. (Copy of the

departmental %ppeal and order is annexed
7 ,

‘as annexure ‘% & E)

. That the Appeliant was repetriated to his

parent office Whﬂe the favorities and blue

eyed were s_imfp‘ly ‘trar’lsferred- and posted to

other field duties at the same time in sheer

discrimination.

8. That feeling aggrieved and having noi:ot.her

| expeditious  remedy  available, = the

Appellant  approached this ~ Hon’ble
Tribunal for recogmtlon enforcement and

acknowledgment of thelr fundamental



rights upon following grounds inter

alia:-

o~

GROUNDS:

A.That the Appellant is a naturally born
bonafide citizens of the Islamic Republic of
Pakistan and is fully and equally, on equality
basis, entitled to all basic and fundamental
rights as enshrined in the fundamental law of
the land, intefpreted,‘ guaranteed and
enforced by the laws of the land and
discrimination‘ alongwith unfettered exercise
of diécriminatory powers by an authority or
office is always been deplored, deprecated a}1d

depreciated by superior Courts of the land.

B. That persistent orders of transfer and posting
of any Civil Servant/Government servant is
élways hazardous and injurious to the
Potential and capabilities of the such civil
servant /Government servant and has always
been depreciated and discouraged by the
‘Superior Courts, being always held as
violation to fundamental rights and not solely

to the service rights.

C.That the impugned transfer and posting

orders is highly discriminatory ones and at



the same tifﬁe %'repatriating of the
Appellant to his parent department without
any rem and reason and without ebserving
the law on subject while all the blue eyed
ones were posted and transferred to their
favorite places of posting and were left in field
1s highly discriminatory and void and amount
to falling of the bolt from the blue upon the
Appellant.

D.That such feshufﬂing on such higher scale
and that too whom infested with malicious
intentions, at this moment when the General
Elections is to be highly held in nigh future
give rise to many questions as the removed of
officials at the helm of powers having
influential characters which can be availed by
candidates of election campaign and for
whose "appeasement ‘this reshuffling at this
crucial moment of this higher scale has been

carried 1s unwarranted and void.

- E.That without gomg in to mlnuteidetalls it
would be suffice to mention here th?t persons |
who is. holding same positions of
responsibility. on Current Charge; Basis to
other field offices instead of repatriating all
‘the officials working on CCB to the parent

department and thus only the Appellant were

subject to unfettered dlscrnmnatlon and even

»



only on this score !Oth the impugned office

orders is void and illegal.

F.That the normal tenure of transfer and
posting can only be allowed to be left in are
and exceptional cases and that to in a defined
public interest. But here the' Appellant have
repeatedly been transferred, transferred and
transferred for no reasons, which is certainly

’ A\
not a good omen.

G.That posting and transferring any Civil
Servant/Government Servant on Current
Charge Basis is a defined mechanism of
service 1av§rs and a procedure is detailed in
Esta Code while the accrued rights, accrued
thereupon, is fully protected under the same
code whose details is provided under rule 9 of
Transfer, Promotion and Appointment Ru}gs
of 1989. But here the situation is volte-face -
and the Appellant is repatriated to parent
depaftment without any justification and the
same tantamount to violation of not only .

service laws but as well as fundamental law.

H.That no one can be condemned unheard, nor
§ |

anyone can be condemned for no wrong: =

L. That from every angle and perspective the

impugned transfer and p;)sting orders 1is



illegal, discriminatory, void, unwarranted,
vexatious, unlawful and i1s liable to be

cancelled and set aside.’

J. That even the appellant authorityvdismisse_d
the departmental appeal and that too without

any speaking order and cogent reasons.

K.That any other ground no raised here may
- graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly pra yed that
on acceptance of the in;tant appeal, the
impugned notification NO. Estt:-I/P/T/27078
dated 09/07/2018 and of the office of Senior
Member Board of Revenue may graciously be
cancelled and set ésidel and if the same is not
feasible in the circumstances then the same
jmpugbed Notification and office order may
graciously be modified to the extent of the
Appe]]ant' and 1111? names be struck oft/
deleted from the list of transferred Naib
Tehsildar and be I]eft at their places of
serving/posting and\even If the same Is not
feasible then the Appellant be posted vand
transferred in the same capacity of ' Naib
Tehsildar on Current Charge Basis likewise
others of the same impugned transfer and

posting orders/Notification.



Any otber@ot specifically asked for

- may also graciously be extended in févoizr of
. the Appellant in the circumstances of ‘the | |

case.

Dated: 07/09/2018 __
" Appellant

Through '
JA GULBELA

SAGHIR IQBAZ@UE&ELA

Advocate High Court
Peshawar.

NOTE:-

, .The appellant had initially filed writ petition
before the August High Court Peshawar as but that

~was withdrawn to file the 1nstant appeal before this |
| Hon’ble Trlbunals - % |



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
.|  SERVICES TRIBUNALPESHAWAR ,

A
- -

.
N

InReSA___ /2018
Mustamir Shah Naib Tehsildar
VERSUS |
:‘ | '.Chief Secretary Khybér Pai.{htunkhwa _vaes'haw-ar énd
‘ Others . “

" AFFIDAVIT

I, Mustamir Shah Naib Tehsildar Khairabad Nowshera,
do hereby solemnly affirm and declare that all the
contents of the accompanied appeal is true and correct to
the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal. -

DE’Pi;%EN T

Advocate High Court
Peshawar. , g




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

InReSA /2018

Mustamir Shah Naib Tehsildar
VERSUS

Chief Sécretary Khyber Pakhtunkhwa Peshawar and
Others

APPLICATION FOR SUSPENSION OF
THE IMPUGNED OFFICE ORDER NO.
ESTT:1/P/T/27078, DATED: 09/07/2018 OF
THE OFFICE OF THE SENIOR MEMBER
BOARD OF REVENUE, KHYBER
- PAKHTUNKHWA PESHAWAR WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED
NOTIFICATION _ NO. 30051 DATED
13/08/2018 WAS DISMISSED. '

RESPECTFULLY SHEWETH,

- 1. That the petitioner is filing the
accompanying appeal, the contents of
which may graciously be considered as
integral part and parcel of the instant
petition.

2. That prima facie case exist in favour of
the Petitioner. . | '

3. That if the impugned notification as
mentioned above is not suspended :the
Petitioner will suffer irreparable loss.

4. That balance of convenience is also lies
in favor of Petitioner and his quite
sanguine of his success.



'. 5 That 1n the given mrcumstances the

g, suspensbn of operatlon of thie 1mpugned

notifications are indispensible.

It is, therefore, most humbly prayed

that on acceptance of the 1nstant petition

the operation of the impugned notification
for as mentioned above may kindly be

“suspended till the final disposal of the

accompanying appeal.

Any othér relief not specifically asked

‘fér may also ‘graciously.be' extended in
A" favour of ~ the petitioner . in. the
[4 '!' » R T ] :l\ -
. circiimstances of the case. . :

N .
L Y

0 Da’tedl 07/09/2018 = -

Through

R IR A P "/SAGHIR IQBAL %f%&fl
W +Advocates High  Court

Peshawar
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BEFORE THE'HONBL YBER PAKHTUNKHWA

|

<

SERVICES TRIBUNAL PESHAWAR

- InReS.A /2018

Mustamir Shah _I:\Iaib Tehsildar

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and

~ Others
ADDRESSES OF PARTIES |
 APPELLANT
Mustamir Shah  Nhib Tehsildar Khairabad
Nowshera. |
RESPONDENTS:

‘1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o
Khyber Pakhtunkhwa at| Civil Secretariat Peshawar.
2.Board of revenue Khyber Pakhtunkhwa through
Senior Member Board of  Revenue Khyb'er

Pakhtunkhwa Peshawar!

3. Senior Member Board of Revenue Khyber

Pakhtunkhwa Peshawar!

4. Commissioner Peshawar| Division Peshawar.

Dated: 07/09/2618

Through

LA -. >- d
T e
~ 1iS'A. GHIR IQB%BELA
- Advocate High Cour

Peshawar. -




GOVIRNMENT (8 KHYBER PAREITUSKIWA ~
CBOAND G REVENGE
BV ENTE & ESTATE DEFANTMENT

Prestrwae diderd Bl @01 %

. t
URDER c7%\/\\/\12394,4}/ :q
N BRI E 0TS I prstumce Wt ghe coaeperesee of the Fheetion Commissios v
Pkt woneyant thosugh betder N, 1,20 IRH20IR-Cunl., diibed (5.7, 201 %, the Competent
Avthorily B plensed to uiler (b posting £ igwsler amoagst the  frllowing
Waiby Fehsilbire with fnmediate et and fp pulilic interestis
SNe Mo of | Naib | Feom Te
o Fehsildar . I . -
1. ner, Kifapatuliah N Tehsifdar | Haib Tehsildar Khair fbed
ALY Mahmarid _ _ —
Z tr. Btustamic Shab Naly  Tehsildar | Repatristed ta his parent afiue
Senior Clork [COB) Khalr Alad | . DU
3. | M Qalsar Khan Tellsidar  [€CBY | Nath Tehsiidar Acquisition
o _A Pabbi Chatsadda , -
a. bAr. Shakil 83rki Naiflb Tehsildar | Naih Tehsildar Fasspont
] | Ballmezal | Terkham — e
5, LM Ahmad Al THalk  tehsildar | Maib Tehsitdar Ekkaghund.
_ f._Bniz.l,:a.rZs}Hh‘nSch-tfl o
6. TV Fhaicta Bomman | Nalk | Tehsildar | ORA Charsadda. b sgheme: 4
o , E'lf.;k.llr.jhund. b Tahbr BRA [COB] 1epatiated Lo hiy :
) _ _ L ' paremt affiee, s
LR M, Wuhammad Rlar Nalk  Tehsildar | Maib Tehsildar Halima
| o | ams .“ .
‘Li‘ B | war. Fahammipd Fasllg Tehsllder | Mikh Tohsildar Dars
i | Shaklt ' Mul-il;tgori L
: s{" o 1 8t Sheheyar Khan Malk  Tehsildar | Naib Tehsildar Mullagor
3"1' \ ‘ B i Mhweral : : o
} iu il, I| 10. sy, ReasUlHaq !d,tal-t;‘l Tehsildas | Naib Tehsildar FR Pashawar. :
e B Ambar _ _
11’3; | !l-l 1‘ -%, I - M. Toseenullah w-a!;lz:.] Tehsililar | Naib Tehslidae § ‘
jisk N !?"“ | Kanunge {Cemy  Pagspart |~ |
FARVASE ; Tokham | R
J.,{'\ 51 ;;f‘ 12, Bdr. Tanzeckyrs | Malb Tehstidar PR § Nath Tabitdar Amiat ;
IR ‘l' | { Rehman ‘ Pashawar i
'f..il" K 13, Ar. Faly Ritaansemad PHT [(OPS) Speth ] ol Tehsiidae (ORS) Mehmeod |
1 Wazirstan | Circle R
jd. e friagatUr- | Malb Tohsildar | Mol Tebsildar (OPS) Pendial
| _Rehaman | lops) Charsndda e
15, | Mr Nasrullah Mall | Tohsidar | Naih Tehsidar Fakbt Bhal |
L Katlamg _ ; _ e e
16. BAr. Arstiad tylval Natlr | Tehsitar | Malh Tohsildar dardan
—— Takht|flleal = -. —
| i, Sabag Al Ntk | Tehsidar | MiabTehalfa (ORS] Katbang
. - L L LT |
Mr. Yadullak { Awalting  posting | Ralb Tehsiidar baid Acquisithon
' In Cammbssioner | Swabl
- E]-T-ﬂni-lvh?l‘.mi.‘m , _ ___
[ 7e Aidur Mg § Malin Sphsitdar Land | Wall Tehslldar Labor
. . _ _A:naul.:'lh_iqm Swabd N _ -
e, Flsar Lk M iEw Tirdabidar bralls Tehslicdar Biistin
£ B0OB -




o>

()

b LA b \/T Math  Tehofdar | Haib fehsizar Seeabi
; stum ) . »
SNETY i Mr. Fazale Rabi N.a b Tehsildar | Hiadn Tehsider (€03}
_ ‘_iy:('ElHatﬁpur ' pbbettatad
23, e, Ghylam Murtaza | H.:urh Tehsildar | HOR 0BC Gifice Pairpue -
: | Xhanpur L _
24, | . Haliz Rifal HCR DC Cffice | Haib Tehsidar ¥hanguwr
| ' Hatipur E‘ o
TS bAT, fetaiz Haih Tehsildar | Haib Tehsildar Batfapzibal
e Oahi |
26, Wir, Inayat Haih  Teksildar | Settlement Naib Tehedar
ﬁ tAantehra : Mansehra .
7. 1 Mr. Farrukh Jadoon Tehsildae  (OPS) i Haib Tehsilder Lanyzhen
_ N ‘ Balpkot -
128 W Aceeal Bhan S) S Glfia F gtk Tehsitdar Al
4 Haripur i _ .
) Mr_ShoerZada I qfalk Tehsildar | Repatristed to his parant off 2
o B | (OPS) Battagram 1 .
0. 1. Saif ur Behamn Vaih Tohsiidar | Repatriated to his parent 6
(OFS) Kandla ? _ —
31, & b, Gul Shebrad tlale  Tehsildar Naib Tehsildar Battagrant
] | Abbettabad { —_
1. PMe. Muhammad Tehsiidar  {OPS) | Naib Tehslidar Oghi
| Salesm | Abbotrabad .
33, tAr. anasl Almsd J lvlai}n Tehsildar gﬂcpmmatedla s pzremm.. o
B {OFs) Kandisr { _—
34, Viar. Galdr  Hussain | Mah Tehsibiar Fepalriated to his parent nfi o
Shah Settlerment
_ Klapsehia L
35, ndr. Dildas Khan Sub Fesistear | Naib Tehsildar Kandos
Mahsc’h@
35, bir. ttuhsmmad | Maib Tehlildar | Maib Yahsildar Barang
! Anphar ‘ tdartung Shangla
7. g, Sadagat AN il Tahsilder ; Repatriated to his parem
Saninr Clerk, Gadezai | affice.
3B, M. Rimatuliah (DK} | Naib ~ Tehsitdar | Math Tehsildar Barikot o
, _ { {CCB) Chaghatai
3m, 1 #Ar, Sultan Zeb Malh  Tehsiidar | Math Tehsiidar Khwazakheln
' 3 . Charmla | i
40, Mr. Hoseerahas | Nab Tehsildar | Repateiased (g hls parant alicp
| (cCh] Gagra | o
4, Syed 2afar il Haib  Tahsildar | Naib Tchsidar Oir Upper
‘ Charhagh [!m.':dqmnnr]s R
12, ! pAr. Alam Zub Maib Tohsitdar | Haib Tohsitdar ShErmgaIL‘ru o
' _ A ijkm Unper )
| a3, | pr. Shah Warir ' f‘l,a'i?l Tehsildar Kb Tnhs:tc!ar Gagra wlrh 3‘
Matta additional charge of M7 i
e ' Chagharzal —
; 44, .r'-_“lr.ll'sr-nrmkmmi Maih Tahsildar | Naib Tahsﬂdmlntalﬁwd{" P
- {ACHE Kalam | Buner .
tir, Mawab Al N.nbilft Tehsiidar | Bepatrlated o his parent ol ige ‘
Senlar Cler, 1 KhweataKhela | , |
M, Teban Al maih  Tehsitdar | Distriet Ranunge Swat |
' L __| Bateal Matakand o
M. Faiz Muharmemad : Distriet Kanurpn | Malls Tebsildag Dargat. s, £ o
Syt Prayan MF [CCBE OMgad, repaitiar 10 |
| |l parsng affics, 1
a8, | M. Sardartousal PMT OC office S | Nall Tehstidar Batkbela |
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= [ Faral i PG s PUT v —
Py v Py, Ml toseer | PHT [OPSMayraki | #iath Tehsitdar {OFS) Hanpy T
ey e, Zatr pibal Toheldar  {OPSH | Haib Tebsildar Kahat ;
)  Kohat : | j
T "t Hateesud Din ANT Townr | PHT Upper Orgkzal —
o | Orakaai A _ n
Sw%;:;;m‘ Coad ‘}‘Tﬁra Snﬂ?! h}}“hn"‘}'ﬂ"}d FNT CGlﬂfu’ll PIT Dara '
’ B 1L T—— o ) ]
T | i Khaista AkBar ' L Upper | PNT Loveer Orakzal i
- | Orakedl — ) _
e | Mar, Joved Khan Dfip Kohat PNLAKur
g M Muhammad Nath  Tehsildar Mail Tehsildar Karak. .
57, . Kohat Mr. wadlr Mokamenad HT R 13
 Shoath on B Earak, repatrtatied tn his pareni of ite.
5%. v, Mugadin Hussaln fuTn . Upper | DRA Koliat
Kifrrum . = S
59. Taar, Asmatullah PHT Dara_ PNT Een.t.l_mi‘ “;:u":mmn“';g’
60 | Nr, Umar Farooq_ PNT (OPS) Shewa Repatriated 10 108 PATE- 2 mnud
A . -, L farO0n e YT
6l e, Al Salaem KT Lakki :11; LK:::IJ —
2 e, Gehar All T Seral Naurang | e, e
gg M A AKDT T icca] Tajon____| Repatriated to hls parers offee.
64, e, Mek Nvwas | DpALakkt NT Tajorl_ . S
5. | hr, Ghulam Abbas PT {OPS) Dosli PToPSI Ml =
6. 2dr. Shallutiah ‘ palh  Tehsildar Nalh Tehsildar Dom at
‘ __ paxka Khel | — .
67. fate, dnsharal Khan halh | Tetsiidar | DK Bannu
g o | Demall -
G, rae. bl Behman 1 €ih-itaplsirar Nalt Tehsildar Bannu
) Bannu | S— - —
) 8. Murad Af {onA Bannu | Nolb Tehsifdar Naurang ]
0, kAt Faral Xasim Malb Tehsildar PMT South Warsatan
j 'F‘Irp!tliali ‘ _
By Order OF
Senjor Member
N Estrsl STO5201 MY IAT9-98

Copy foewarded 1o 1het- -

Cleclion Commission of Pakistan with reference his fetter No, F2(18)200%-
Cord., duted 05 07,2008,

Addivienyd Chief Seerctary FATA, Fata Sceretarial, Riyber Pakhlunkliva,
Acconptant Geriernl, Khyber Prkhiunkhwe Pealiwar.

Commissioners of the respeetive Divisions,

P30 1o Chiel Seeretary, Khyber Pakhunkhsa,

Eyeputy Carnissioness of the sespective Districts ineluding FATA Distelets.
Directar Infonmarian Khybee Fakbtunkhwa, Peshmvar, "

Diatrict Accounts Oflicers af 1he eapective Distiieis.

Of¥icers 7 Cffcials concerned,
Preesonal Fifes. ‘

)

I b de Ter B

7.
b
9
1

Q.

JAVED (
DaudZai aw Chamber

cAte High CourtPeshawaf

“ob: §345-2408501




GOVERNMENT OF KHYBER PAKH I il\il\'?l\-‘\ A
BOARD O REVENUE
REVENUR & ESTATE DEPARTMEN

Peshawar dated the 17:08:.2018.

NOTHICATION

N bste P

Conscguent

upon

compiction

Ve

of seitlement: Reyvenue

wainig ol newly promoted regular Tehsildar/Naib Tehsildar, the Competent Autiiority is

pleased o repatriate the services ol the Tollowing Assistants/Scnior Scale Stenographer and

duntor: Scale Stenographer wemporarily  posted on Current " Charge Basis as stop o 2up
arvangenent as Tehsildars/Naib Tehsildars, o their parent ottices with immediaie cllect:

CNH jNamcé. Deslguauou Present posting Rem.ukb L
I . Mr. Hasnain Ahmad, Assistant | Fehsildar (CCB) Puran Repatriated o his parent otiice .
% | Mr. Ahmad Al /\ssmaul Tehsildar (CCB) Gagra Repatriated to his paraint oltice

! MrAtiqur Rehman, Assistant | Fehsildar (CCB) Drosh Repatriated to his parent otlice
i ! Mr. Parig Ahmad, Assistant Tehsildar (CCB) Booni Repatriated 1o his parcin oflice
- Mo Muhammad Younas. Tehsuldar (CCByYimergara | Repatriated 1o his paocin ol fice
S ASsslant ' ‘
P Mr. Ariullah. Assistant Fehsildar (CCRBj P Repatriaed o his parent uliice
: - Samarbagh
- My Muhammad llyas. - Tehsildar (CCBy 1o i Repatriated to his parent oitice
CAssistant Mamund |
- M. Sacal AliL Assistant Fehsidar (CCB) R Repatriated to bis parent ofiieg
j Bunnu ‘
¥ M Fariq Azize Assistant Naib Tehsildar ((fk.‘li)‘ Repatnated o his parcnt othice .
: Miranshah |
I M Sarazeb. Assistunl Tehsildar (CCB) Shawal i Repatriated to his parent aitice
i . A, l\lla\.xlullah SSS Tehsildar (CCB) Tanlk F Repatriated 1o his paren ollice :
i M Zardad Khan, Assistant Tehsildar (CCBY) WAPDA | l(c];u-lri;ucd to lis parent otlice
. Abbolttlabad '
Py M Khalid Azmal, Assistanl Tehsildar Takht-c-Nasrati Repatriated 1o his parcin oilice P2
I ' M. Iwizallah Senior Scale Tehsildar (CCB) Thal Repatriuted wo his parent oflice
" Stenographer
> Mr. Feroz Khan, Assistant [ Lehsildar (CCB) Mirali Repatriated o s paraim otlice
P Mr. Malak Zahid. Assistant Tehsildur (CCBY Bannu Repatriated 1o his parent ollice
i Mr. Nabiullah. Junior Scale Cunul N.T(CCB) Repatriated to his purcit oftice
" Stenographer Peshawar
B3y vrder ol
‘ eTior Momber
No. Bl P 30393-430 T X
Copy lorwarded o the:- e PR GeRa
b Accountant General Khyber Pakhiunkbw a Peshaw ar. addbcate High coﬁr't Poshawbr
= AlEDasional Commissioners in Khyber Pakhiunklin . Moh: 0345-3405501
3. Deputy Commissioners of' the respective districts.
Lo District Accounts Oflicers of the respective districis.
A Officials concerned.
0. Oflice order file.

/f\sahldnl Seeretary (st




ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITION ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
“RELATING TO THE TERMS AND CONDITIONS
CIVIL SERVANTS

OF PROVINCIAL

COMPILED BY;
(O&M) SECTION

NT & ADMINISTRATION DEPARTMENT .

© ESTABLISHME

_ Ad\ruéate High
~Mab: QA
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1

(3) - 1t will be the sole discretion of the appointing authority to accept or refuse a
fequest for transfer under this rule and any decision made in this behalf shall be final and
shall not be_quoted as precedence in any other case.

\
/

Appointment on Acting £ hyrge or qurren) Charge Basjs. (1) Where the appoiating
' authority considered it to be in the public interest 1o fill a post reserved under the rules for
depurtmental promotion and the most seaior ¢ivil servant belonging to tac cadre or service

concerned, who is otherwise eligible for promotion. does not possess the specified length of

service the authority may appoint him to that post on acting charge basis;

"Provided that no such appointment shall be made, if the prescribed length of service
is short by more than *[three years].

(2)  So long as a civil servant holds the acting churge appowntment, a civil servant
junior to him shall not be considered tor regular promotion but may be appointed on acting
charye basis (o a higher post. -

3) In the case of a post .n Basic Pay Scale 17 and above, reserved under the rules
10 be filled in by initial recruitment, where the appointing authority is satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that
category to till the post and it is expedient to fill the post, it may appoint to that post on acting
charge basis the most seaior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be. in excess of the prommotion quota.

@) Acting charge appoinunent shall be made against posts which are likely to full
vacant tor period of six moaths or more. Against vacancics occurring for less than six
months, current charge appoinunent may be made according to the orders issued from time to
fune. N

SN . . . . .

\ (3)} Appointment on acting charge basis shall be mude on the recommendations ol
the Départmental Promotion Comanittee or the Provincial Sclection Bourd, as the case may
be.

(6)  Acting charge appointment shall not confer any vested nght for regular
prumotion o the post held on acting charge basis.

PART-1U
INITIAL APPOINTMENT
10.  Appeintnent by knitial Recruitment (1) Ininal appointinent o posts ®lin varigus

busic puy scales] shull be made-

() if the post falls within the purview of the Commussion, on the basis of
Examination or test to be conducted by the Conunission; of

Full stop at the end of Rule 9 (1) 1eplaced with coian and proviso sdded by Notilicat.on  No. SOR-1
(S&GAD)-1/80/Vol-11, daied 20-19-1993.
The words one year substituted by Netification No. SOR-I(S&GADM-1/80/LL,  dsted 14.3.96.

3,0

12-10-1993.

The words in basic pay scale-16 w 21 substituted by Noufication No. SOK-(S&GAD)} -1 17793 (C), dated \

== r e gy

p—— e

[N




The Worthy Chief Secretary et C
Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGASINT THE

IMPUGNED NOTIFICATION Estt..I/P/T/27057

dated 09/07/2018 WHEREBY THE APPELLANT
HAS ILLEGALLY BEEN REPATRIATED TO
PARENT DEPARTMENT

Respected Sir;

1. That the appellant is performing his duties as Tehsildar/ |
Recovery Officer on Current Charge Basis. (CCB) in PESCO.

2.  That the appellant is being subject to persistent acts of
discrimination on continuous basis and turned to be into
shuttle cock as without observing the normal tenures of
posting and transfer, the appellant is transferred and posted
again and again.

3. That the appellant who had been posted to the present
place on dated 05/03/2018, the same had been issued after
posting order dated 12/02/2018 which had been fallen after
posting order dated 31/07/2017 and ironically this had been
in the series of transfer and posting order dated 28/04/2017.
(Copies of transfer and posting orders are annexed as
annexure “A to A/III).

4. That this was the background that yet another, herein
impugned  Notification No. Estt..I/P/T/27057 dated
09/072018 was illegally issued whereby the appellant was
repatriated to his parent department in an illegal,
discriminatory, void, and unwarranted manner. (Copies of
the impugned office order dated 09/07/2018 is annexed
annexure “B”)

5. That before passing on to the grounds of the i€t
appeal, it is pertinent to mention that the appellant holding
the substantive pay scale of Assistant (BPS-16) but having
the ability and potential, otherwise eligible as well, have
been transferred and posted as Tehsildar/Recovery Officer
on Current Charge Basis (CCB) PESCO, wherein his rights
are protected and governed by Rule-9 of the Transfer,
Promotion and Appointment Rules 1989.(Copy of the rule 9
is annexed as annexure “C”)



~ injurious to the Potential and capabilities of the such civil

4

s That besides the above the normal tenure of any transfer

and posting order in 3 years while in the last one year, more
than 04 times the transfer orders of the appellant were
issued which is against the fundamental rights and highly
discriminatory in nature.

7 That the Election Commission of Pakistan had imposed
ban on transfer and posting of any Civil Servant/
Government Servant and if any posting/transfer order 1s
deemed proper then the prior permission of the (ECP) is to
be obtained. It is to be noted that this exception is afforded
in extra ordinary circumstances and should rarely be
resorted to in acute and dire need and that too much
sparingly and individually in important cases. But what
happened here the Respondent department under the
umbrella of this exceptional sanction mechanism applied for
and was granted sanction, of a thorough reshuffling of the
whole department and that too was made subject to the
sheer discrimination and favoritism.

8. That in the garb of the aforementioned empowerment
and sanction from ECP and Establishment department, the
appellant was repatriated to his parent department while
the favourties and blue eyed were simply transferred and
posted to other field duties, thus feeling aggrieved the
appellant moves the instant Departmental appeal upon the
following grounds inter alia:-

Grounds-

A. That persistent orders of transfer and posting of any
Civil Servant/Government servant is always hazardous and

servant /Government servant and has always been
depreciated and discouraged by the Superior Courts, being
always held as violation to fundamental rights and no

i'

solely to the service rights. AL Gul B2

JA‘:rﬁ | ¥ Chambe\‘
Dﬁ-r" | . _}u‘,tPes\‘\a‘Na‘

B. That the impugned transfer and posting 0rde1‘%“'_§§;}§§§5§9@5§m
highly discriminatory ones and at the same time the
repatriating of the Appellant to his parent department
without any rem and reason and without observing the law

on subject while all the blue eyed ones were posted and
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Estt: V- 6

™ GOWERNMENT OF KHYBER PAKHTUNKHWA

[TaRRCE R BOARD OF REVENUE
SEPUTY LY A 'g‘? REVENUE & ESTA I'E DEPARTMENT"
\ NOV JSrint L H
5 .
cy tic _,__ﬁ—; ~~~~~~~ i No. Estt:V/ Mustdnnr/Nowshera/ 3 °°g !
L..-—/i—'ﬁ/% 8 J ' Peshawar dated the | S /08/2018
To ﬂ A\ t”
. | VWa— o
Mr. Mustamr Shah, /—\
Senior Clerk, ' - ) :
Office of the Depuiy Commissioner Nowshcra.
Through - Deputy Commissioner Nowshera

SUBJECT: DEPARTMENTAL _ APPEAL  AGAINST THE___IMPUGNED

NOTIFICATION Estt:I/P/T/27078 dated 09/07/20i8 WHEREBY "IHF
APPELANT HAS ILLEGALY BEEN REPATRIATED TO PARENT ,
DEPARTMENT '

Your Departmental appeal dated }1.07.2018 on the subject has been

examined and rejccied by the Appellate Authority.

M ? u/x 17 O R

1

-~ \// v
( .7 Ty

| xv,
{)DEPUTY COMMISSIGRER
NC‘:bntRA

by
aifaw Lo
D“u : CourtPeshawaI'

y 1 H‘ b
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. \.-/“ "
OFFICE OF VHE
COMMISSIONER MALAKAND DIVISION
b 1 0946 VY 240458 '

jngil con Dated: 08/08 /2018

Emaib: secret arytocindw’s

ORDER A
NoO. 4432/2/19/'[.5[1‘. g On the rccummcndation of the
Dir Upper., Mr. Rahman Ullah, Assistant of s office is hereby transferred and

acant post of lehsidar Larjum, Dir Upper. In his own pay

Depuly Commissianct,

posted against the v
scale in the 1arger publs interest

By Ordur
CUI\/\I‘\.’IISSlONl R MALAKAN[) DIVISON

No.4433-3//2/19/L>u
Copy forwarded o
1. 1hoe Secretaty Board of Revenue, Khyber pPakhtunkhwa Peshawaf for
intormation, plca:{u. .
-2 lhe Depuly Comirussioner If Upper with roference to his Memo: No.
1/693/DC/L>11/02(P/1 Otficer), dated 30.07.2018 for information &

pecessary action, please.

3. lhe District Accounts Othcet, D Upper.
4. lhe othicer concerned tos compliancu.
o Othce Ordet L

oL CRL TAKY 10 COMIMISSIONER
MALAKAND DIVISION

-/
YNYNY lms.‘a}'. Lo
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COMMISSIONER

SAIDU SHARIE SWAT

__BETTER COPY (% ,,,/

" OFFICE OF THE

MALAKAND DIVISION

P i 0940 9210087
Email: secie CaryloCmidir jidil Lt
OFFICE ORDI R:

No. 4514[;2].}_*2[;_@_1_1: ' Hhe |

hereby ordered with mnnediate et

OHOW I, postng/ transler ainon

ted: 13/08/2018 j

g the {ehsildan:

i the larpge public interest.

P SH | Name & Designation . ‘ From ’ . To
l'1 | mr. Tariq Ahmad, ' fehsildar Mastuj, ' Tehsildar (CCB) '

. Tehsildar {CCB) Chitral " Mulkhow, Chitral
T _ : against the vacant post.
‘. 2 |mr. Nooruddin, | Assistant DC, office Tehsig/dar (CCB) Mésﬁuj,
| |Assistant Chitral  Chitral vice S. No. 1

No. 4515-19/2/19/EstL.

Copy forwarded t0:-

The Secretary Boara of Revenu

| The officers concerned for com
Office O{der File

!B W e

By Order
COMMISSIONER MALAKAND DIVISION

e, Khyber Pakhtunkhwa, Peshawar.

The Deputy Commissioners. Chitral
The District Accounts Officer. Chitral

pliance.

(NAEEM AKHTAR)
£ CRETARY TO COMMISSIONER
MALAKAND DIVISION

/ ,/’/
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o BEITER COP
) OFFICE OF THE
COIVIMISSIONER MALAKAND DIV!SION

SAIDU SHARIF SWAT

P 0940 SPNTIZET. _ |
Email: > g.c_-‘.«.rm.xt_t_&sz,l_ut:u'.u!g_!i cotiy Loted: | 3,08[2010
OFFICE ORDER:

transfer among the Naib

NoO. 4499/2/18/EstL: the following posting/
Tehsildars within Malakand Division.is hereby order with immediate effect in the

large public interest.

| S | Name & Designation from : To
| 1 wir. Abrar Ahmad, i Naib Tehsildar | Naib Tehsildar, Barikot,
’! | Naib Tehsildar (ccs) ' Ghadezai, Buner. 1' Swat against the vacant
b | post.
' 2 E, Mr. Sadaqat Ali " Waiting for posting ié Naib Tehildar Chadezal

: senior Clerk ' guner on CCB, vice

| ‘ S.No.1

By Order

COMMISSIONER MALAKAND DIVISION

No. 4500-05/2/18/EsLL

Copy forwarded to:-

The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

1.

2. The Deputy Commissioners. Swat & Buncr

3. The District Comptrolier Officer, Swat

4. The District Accounts Officer. buner

5. The officers concerned for complianclz.

6. Office Order File el
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BETTER COPY \ ‘%-BE

: OFFICE OF THE \'\J, 7
CUMNISSIONER MALAKAND DIVISION{
SAIDU SHARIF SWAT

P4 0946-92404538

gmail: S&}Cﬂ?idi‘yIOClndg_DBl_l_\.ii_ng!]_g»_ o _ ,_.______j_)aled: 09/08/2018
N0.4448/2/19/l Sl ivir. Abuaul Gaudn, tensddar (CCB) Barawal District tr

crred and posted apainst the vacant post of Tehsildar,

upper 1» hoereby trans!
he larger publicinterest.

Barikot, District Swat with immediate vifect int
~Yhe lehsildar tagun, D Upper directed 10O look-after the work of
Tehsildar, Barawal in adaion 10 his own duliies, ull further orders.

: By Order ,
COMMISSIONER MALAKAND DIVISON

© No. 4449-50/2/19/kstt.

Copy torwaided 10
‘The Secretary Board of Revenue, Khybef Pakhtunkhwa, Peshawar.
The Deputy Commissioners. Swat & Dir Upper :
The District Comptrolier of Accounts, Swat
The District Accounts Officer. Dir Upper
The officers concerned for compliance.
-Office Order File

o e W

| (NALLIMV AKHTAK)
G CiE TARY 10 COMMISSIONLK
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Government ol Iihyl.)\:'l Pakhtunknwa
| OFHICE OF
CUMMISSIONT R
BANNU DIVISION

—— -

OFFICE ORDER B

Following posting/ transiess
of this Division are hetrepy ordered in ine
: Sr.No Namoe of -It.'i\hlidg;ll' -
; vir. Muhaminad Jamal, Naib
. ehsildar (BPS 15 OPrs)

Mr. Abdur Retunan Shah,
: Naib Tehsidar (BPS-15)
D VL. Anayatulmh, Naib
‘ Lohsildar (BPS 15)
VI Muhaminad Akf‘am,
iehsildar (BPS 16}

" Even no & date:-
- Copy forwarded to the:

Senior Member, Bourd of
Deputy Commissioner, Bannu.
District Accounts Officer, Bannu.

oW

All concerned Tehsild

A /
Jo

D‘\ i ot 1
SIS 1‘.1. L K -

mudor - rl [

'.lh . ‘,‘ .
M..t. R SR 4

N

BETTER.COPY

No. 3069-74/A&T/EsUL
Date: 1-8-2018 |

amongst the lehsildars/Naib ehistdans

public interest with immediate effect:

From o _
. Awditing for I NLJ.IL) fensiidar
posting ‘ Bannu -
Naib lehsidar | Naib |chsilda
“Bannu | Bakka Khel
Walting ior | Tehsildar Bakka
_posung Khel (OPS) ‘
“Jehsildar " sakka | Inspector  Stammips,
Khel | Commissioner
' l| Office, Bannu
Division
Sd/-
Commissioner

Bannu Division.

Revenue, Khyber Pakhtunkhwa, Peshawar.

PS to Commissioner, Bannu Division
ars/ Naib Tehsildars

tor compliance.

Secretary to Commissio
Bannu Division

A1, Gul Beld
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- GOVERNMENT OF KHYBER PAKHTUNKITV A ,
- BOARD OF REVENUL
» . | REVENUE & ESTATE DEPARTML
' ™ Peshawar dated the | 1/06/2018
SO HFICA TTON 3
w, Lol '::»?r The Competent Authority s p o pluce the services ol tie Lolle g

seutor most Nuib Tehsildars/District Kanungos/Sub-Registrurs at the disposal of the Comun. i iers

L SH |

1N,
|4
1S
S

P I

1
|
H

aoted against their names for further posting as ‘T'ehsildars in their own pay and scales apan e
vacant posts w their Divisional jurisdiction.
Name Present Posting Seryices Pl‘“-i-d ai th
: dlspObdl of Divisivunu
| Comuissioncr.
BT \/.ti__}-\_n_l:_lll!._lﬂ._“___—__m_ N.T DHPP N i Huzara
| M l;xlllli\'.l:idt)k)ll_ ) N l I\_l._l}l_{;n‘,l_l_lfl | Hazura
LM t5ilal Ahmad ) N l Khunpur | Huzars
ENTIE iz Ahmad ltll;llddl (01’5} Abbuu.zbad | Already pusted
i M. l\luluuumd Suleem COINT Ovln_ o | HMazara
| AL Sher Dl . ldlanlda:—(-(ji’S) B.umuuun | Alreudy posted
LAl Gohar Al PN RekG Marwat 7 | Bamu
l Mr. Qlyanoos _t\ild}} _ __l_\'l Huangu P Bunnw
LM Muohunmad Shoaib | Nuib” Fehsildar Karak P Baanu
j N Nab: mmud _‘g_gi_ud ' I\L_a_dg_l 1o Comumissioner l\ohal Bupnu
i M Zular lqlml i (NTRobwe 0 Bunnu
'L Nawab Gul l’I\ll l\unum B 4 Bunau
! Moo Lanzal-ur- -Relunun NT Ambar Bunnu
. ’ My, Muhammad Rafiq District Kanungo Kohat Kohat -
PN Roohul Amin CUNCT South Waziristan | Kohat
L Sher Bahadur NI Suulh Waziristan D.LK!uw
N Shauhat oa Y i i Tunk P DL KEm
SN A Waseen: N Di .11)1;.1«.1.11 a ) ) l_)ib_gl_‘-l‘:‘l
LAl Malunood Shah N PDA | Peshawar
| My Gohar Al l)lblll\.l k.m_qnuo b\mbl - _tMwdan
E N Tuhammad Yar, N: ub l;_l\_nliig{_%}lié _ I Madakand
j Mu. Rab Nawug bt b l\wmux Chiural Malakiand
' N Abdul Qay i l;lml\lm (OIS Barikot \huu v pu:ld E
:' Meo i Zareen AN Chaleesar . 1\’1 ik l]_\f_l{}_(_l :
LA Shab Wi N1 Gura  Mulukand |
Moo Abdur Rushid N.T Lahore Mulukand |
P Ahad Al N1 Ekkughand I Mulakand
- PN Faiy Mubammad DUK(NT Dargai) Malakund
15)’ Uode, ot
Scnie Noaber
Corr torwarded o the:-

vooantant Generad Khyoer Paiditamninya Feshiav ar.
s Distonad Commissioners i Kliy ber Pakhtunkhwa,
VI Depaty Commissioners i Ky ber Pukbnunkhwa.
Distret Avcounts Olficers ol the respective districts.

Ollctals coneerned.
Ulhee order tile.

e \megu\Be
/ Chambef
“ '_ CounPew‘a‘”
’ ;,1;.3;2 js‘:s-(‘\ﬁugug /

7




; ‘ GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUL o N
Y y REVENUE & ESTATLE DEPARY MI:N') / A
peo A {
Peshawar dated the 28/08/2018.
.t
i e
NOTHHCATHON
No. LStV . The Competent Authority, in consultation with Divisional
Commissioner is pleased 10 place the services ol the following senior most Kanungos ol
Peshawad Division at the disposal ol the Commissioner. Peshawar Division for lurthicr
postiig us Naib Fehsildars (ODPS) ugainst the vacant posts in the Divisional jurisdicton.
| S# | Name of Kanungo
b bnayat Ur Rehman " (Alrcady posted)
' [ “
' b
.
' t NMuhanumad Nadeem
L =
D Il Abdual Jabbar
i [
L Suced Littuh Khan
% " l Gohar Al Khan
fa NMuhwnmad Flammayun
I ' o ‘
e Ichangir Khan
LN Tehseen Ullah (Alrcady posted) '
o Mr. Wagil Khan
i -
| ,
\ By order ol
Senior Member
NoL bsteN 3073 1-35
l oy torwarded 1o the - [ 3. Gui Bea
: . - "_:_A "1/ Chamber or K .
I Chmmissioners Peshawar Division Peshawar. :’ /. Courtgggf{a‘“
; R . . . . . Alax A
2. Diputy Commissioners ol the respecuve districts. Y 940
3. Dastrict Accounts Officers ol the respective districts.
b Otlicials concerned.
N Olhice arder file.
| -
il ecretary (tostlo)
1 4 +
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,_}}EFORE‘ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No: 1118/2018.
Mustamir SHah ..o cevereereeeneneennee Appellant

. VERSUS , _
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2&3 ARE AS UNDER -
RESPECTFULLY SHEWETH. *

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

|8

That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS
| 1 - Pertains to record.

2 Incorrect. No discrimination has been done with the appellant.
Incorrect. The appellant is basically Senior Clerk of the office of Deputy Commissioner Nowshera who was

' pgjsted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for smooth running of
official business. Consequent upon the Departmental Promotion Committee meetings, the newly promoted

(W]

Naib Tehsildars were placed on Revenue / Settlement Training and upon.completion of the prescribed
training, they have been posted out and the appellant alongwith éﬁlers (CCB) Naib Tehsildars have been
repatriated to their original post and offices. Posﬁngbf an ofﬁcia] on current charge basis cannot create right
of out of tum promotion, however their case will be placed i)efore the Departmental Pnomoﬁon Committee
for promotion as Naib Tehsildar as and when vacancies occur in their share on their own tum after

+ fulfillment required conditions.

4. Correct to the extent of pay scale (BS - 14) but promotion is always made on the basis of
seniority -cum-fitess. His case will be placed before the Departmental Promotion Committee for
promotion as Naib Tehsildar on his own tumn.

5. Incorrect. He is basically Senior Clerk, therefore he was repatriated to his original post of Senior Clerk, the -
question of tenure as Naib Tehsildar does not arise. '

' § A COMMENTS 284



B 4

6. Correct to the extent that his departmental appeal was filed by the appellate authonty i.e Chief Secretary
J *_Khyber Pakhtunkhwa.

7. lxlcorxect. All the current charge Tehsildar and Naib Tehsildar have been repatriated to their original posts.

8.  Incomrect. Appeal of the appellant is not maintainable.

GROUNDS.

A Incorrect. No discrimination has been done with the appellant and no violation of any rules oomrrﬁtted by
the respondent.

B Incorrect. As stated in para - 3 of the facts, the appellant is basically Senior Clerk therefore on availability of
regular Naib Tehsildar the appellant was repatriated to his original post. '

C  Incorrect. No discrimination has been done with the appellanf.

D  Incorrect. As stated in para - 3 of the facts.

E Incorrect. Both the orders are fair, just and according to law / rules.

F | Incorrect. As the appellant is basically Senior Clerk, therefore completion of tenure as Naib Tehsildar does
not cover the rules.

G Correct to the extent that the appellant was posted as Naib Tehsildar (CCB) and was repatriated under the
provision laid down in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules
1989.

H Incorrect. There was no disciplinary proceedings to be heard the appellant in person.

I Incorrect. All the posting / transfer and repatriation orders were 1ssued strictly in accordance with law / rules

andno illegality / irregularity has been committed.

J Correct to the extént the departmental appeal of the appellant has been dismissed by the appellate authority.

K Therespondents will also submit additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismissed with
COsts.
Respondent No. 1, 2&3
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“y‘@EmRE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1118/2018.
MUSEAMIT SHAN .+ ooveerieeiecrierm e s e reerereresneenaee Appellant

. VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWJSEC(QMMENTSON BEHALF OF RESPONDENT NO. 1,2&3 ARE AS UNDER

RESPECTFULLY SHEWETH.

RFLIMINARY OBJECTIONS.

That the appellant has got no cause of action or locus stand1

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS ' }
I Pertains to record. -
2.

(WS ]

Incorrect. No discrimination has been done with the appellant.

Incorrect. The appellant is basically Senior Clerk of the office of Deputy Commissioner Nowshera who was
posted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for smooth running of
offficial business. Consequent upon the Departmental Promotion Committee meetings, the newly promoted
Naib Tehsildars were placed on Revenue / Settlement Training and upon completion of the prescribed
training, they have been posted out and the appellant alongwith others (CCB) Naib Tehsildars have been
repatriated to their original post and offices. Posting of an official on current charge basis cannot create right
oi out of turn promotion, however their case will be placed before the Departmental Promotion Committee
1or promotion as Naib Tehsildar as and when vacancies occur in their share on their own tum after

_ fulfillment required conditions.

4. Cormect to the extent of pay scale (BS - 14) but promotion is always made on the basis of

seniority -cum-fitness. His case will be placed before the Departmental Promotion Committee for

promotion as Naib Tehsildar on his own-turm.

5. Tncorrect. He is basically Senior Clerk, therefore he was repatriated to his original post of Senior Clerk, the

question of tenure as Naib Tehsildar does not arise.

!



g

Correct to the extent that his departmental appeal was filed by the appellate authority i.e Chief Secretary
Khyber Pakhturikhwa. '

Incomect. All the current charge Tehsildar and Naib Tehsildar have been repatriated to their original posts.

" Incorrect. Appeal of the appellant is not maintainable.

GROUNDS.

A Tncorrect. No discrimination has been done with the appellant and no violation of any rules committed by
the respondent.

B . Incorrect As stated in para - 3 of the facts, the appellant is basmally Senior Clerk therefore on avallablhty of
'regular Nalb ‘Tehsildar the appellant was repatriated to his original post. ;

C  Incorrect:No discriminationhas been done with the appellant.

D Incorrect. Asstated in para - 3 of the facts.

E  Incorrect. Both the orders are fair, just and according to law / rules.

F Incorrect. As the appellant is basically Senior Clerk, therefore completion of tenure as Naib Tehsﬂdﬁr%;ioeé
not cover the rules.

G Correct to the extent that the appellant was posted as Naib Tehsildar (CCB) and was repatriated under the
provision laid down in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules
1989.

H  Incorrect. There was no disciplinary proceedings to be heard the appellant in person.

I Incorrect. All the posting / transfer and repatriation orders were issued strictly in accordance with law / rules
and no illegality / irregularity has been committed.

J Correct to the extent the depm&nental appeal of the appellant has been dismissed by the appellate authority.

K The respondents will also submit additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal grounds may be dismissed with

COSts.

"

B

Respondent No. 1, 2&3



