13.04.2022 Nemo for the appellant present. Syed Naseer Ud Din

Shah, Asst: AG alongwith Mr. Qasim Khan, Supdt for respondents

present. | o
Previous date was changed on Reader note, therefore,

notice of prosecution of appeal be issued to the appellant as well as

his counsel through registered post. To come yp for arguments
before the D.B on 26.05.2022.

. S
(Mian Muhammad) (Salah Ud.Din)
Member(E) : Member(J)
26™ May, 2022 None present for the appellant. Mr. Kabirullah

Khattak, Addl. AG for fhé respondents present.

Today the zippeal was called time and again but
* neither appellant nor his counsel is available. In view of the

above, the appeal is dismissed in default.

Pronounced in open court in Peshawar and given
; . o . y; R
under our hands and seal of the Tribunal this 26" day of

May. 2022.

. : _ v
(Farégha Paul) (Kalim Arshad Khan)
Member(E) Chairman




15.04.2021 Due to demise of the Worthy Chalrman the Trlbunal is '
R non-functlonal ,ther'e.fore “case s adjogrned to
09.08.2021 for the same as before.- , |

09.08.2021 Nemo for parties.

Asnf Masood Al Shah learned Deputy District Attomey for

respondents present

Pr‘eceding_date was 'a'djo"L_Jr‘ned' on a Reader’s note, therefore, -

both the parties be pﬁt on notice for 17.12.2021 for arguments

: o before D.B. : . a - '
\ - i '. ‘ ' . . , - .
| j)‘ W O ' L SN |
A ' N o
-~ (RozinaRehman) = . = Chal o
_ ‘ : Member (J) - . :

’7’,'[).'7)‘/ S DBI/)M Y ony case JP Wu?

F‘V’”‘L.fwm/)&f‘lﬂ/lgélx

L ke



19.08.2020 Due to summer vacations, the case is adjourned to
| S 21.10.2020 for the same. 9

- : Reader
21.10.2020 Appellant in person and Mr. Muhammad Jan, DDA

alongwith Mukhtiar Ali, Asstt. Secretary for the
respondents present.

The Bar is observing general strike today, therefore,
the matter is adjourned to 11.01.2021 for hearing before

the D.5. ' Q%)/ @

(Mian Muhamm Chairman
Member
11.01.2021 Junior to counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG for respondents

present.

Due to COVID-19, the case is adjourned for the
same on 15.04.2021 before D.B.

EADER

\
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7 14.02.2020
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25.03.2020

-+ 08.06.2020

R P ;o et .- i :" LT ".','
Junior to counsel for the appellant and Mr ‘Z&mz? =
Ll'//ﬁh Z)é ] District Attorney present Junlor to

counsel for the appellant secks adjournment on the ,

ground that senior learned counsel for the appellant has
gone to august Supreme Court of Pakistan. Adjbunlpo{TQ
r arguments on 25.03.2020 before D.B.
g /

Membér : _ ber

Due to public holidays on account of Covid-19, the c'as.é"
is adjourned. To come up for the same on 08.06.2020 before
DB.

Bench is incomplete as learned Mer'nber'.(J')v is on 'I'é,avé,-

therefore, the case is adjourned. To come'up for the same on . - .

19.08.2020 before D.B. -




Mo et s o

- 11.09. 2019

Junior to counsel for the appellant present. Asst: AG_V’,

alongwith Mr. Zar Muhammad, Assistant for 'respondents
present. Junior to counsel for the appellant-seeks adjoumment
as senior counsel was busy before the august Supreme Court

of Pakistan. Adjourned. To come up for arguments- on

21.10.2019 before D.B. )

(Ahmad Hassan) (M. Amin Khan Kundl)

Member . Member

Due to genefal strike on the call of Khyber

~ Pakhtunkhwa Bar Council learned counsel for the
‘appellant is not in attendance. Mr. Riaz Paind.akheli learned
* Assistant Advocate General for the respondehts! present

‘Adjoumed.' To come up for further proceedings on

30.12.2019 before D.B.

P e

- *(Hussaih Shah) (M. Amin Khan Kundi)

30122019 -
' ;"Ghani learned District Attorney alongwith Mr. Zar

Member Member

Learned counsel for the appellant present. Mr. Usman

*  Muhammad Assistant for the respondenfs present.

.+ Learned counsel for the appellant seeks adjournment.

'Adjourned. To come up arguments on 14.02.2020 before

DB.

' ' ' .
©* (Hussain Shah) F (M. Amin KZZ Kundi)

Member Member




27062019 Appéllant in person present. Mr. Muhammad Ja

~ Deputy District Attorney for the respondents present. Ap}

+,.. --seeks adjournments as his counsel is busy before the Hon\
Peshawar High Court Peshawar. Adjourned. Case to come .up

for arguments on 01.07.2019 before D.B.

, o
eﬁé@'\ N
= e (Hussain Shah) (M=-Ahpmad Hassan)
| Member Member

01.07.2019 Appellant alongwith his counsel and Mr. Riaz Ahmad

- .20.08.2019

Paindakheil, Assistant AG alongwith Mr. Muhammad Saleem,
‘Superintendent for the respondents present. Learned counsel for the

appellant requested for adjournment. Adjoumed to 20.08.2019 for

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER - MEMBER

arguments before D.B.

Mr.- Taimur Ali Khan, learned counsel for the appellant and Mr. [
Ziaullah, Deputy District Attorney alongwith Mr. Muhammad Saleem,
Superintendent for the respondents present. Learned counsel for the

appellant requested for adjournmeht. Adjourned to 11.09.2019 for

* arguments before D.B.

(Hussain Shah) ™ Am’ﬁgﬁan Kundi)

Member ' Member



| /

- l4.v03_.2()l9~ ' Junior for the ~appe_llant and Mr. Muhammad Jan,?IDeputy'-Distric't _

Attorney -alongwith Mr. Muhammad Saleem, 'Superintendent : fer the
) respondents present. Junior counsel for the appellant seeks adjournment on
“the ground that learned senior counsel is busy before the Horrble Peshawar

'High Court. Adjourn. To come up for arguments on 10.04.201_9 before D.B.

o

(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)
MEMBER MEMBER
10.04.2019 . Junior to counsel for the appellant present. Mr. Muhammad

Jan, Deputy District Attorney alongwith Mr. Muhammad Saleem,

Supdt for respondents present. Jnnior to counsel for the appellant,
| seeks adjournment on the ground that senior counsel for the

appellant was busy before the Supreme Court of Pakistan.

Adjourned. Case to come up for arguments on 17.05.2019 before

D.B. .
(Ahmijﬁman) | (M. Amift Khan Kundi)
fember Member
17.05.2019 . Syed Noman Bukhari learned counsel for the appellant and Mr.

Muhammad Jan, Deputy District Attorney alongwith Mr. Muhammad_ﬂ A

Saleem Superintendent for the respondents present Learned counsel for the
. appellant requested for adjournment. Ad]ourned to 27.06.2019 for argiments
before D.B. - “

(AHMAD' HASSAN) (M. AMIN' KHAN KUNDI)

MEMBER S ' o MEMBER



-18.112.,2(')-18 -E "~ Appellant’ in . person present. Mr. ‘Kabirullah Khlattak,
N Additional  AG alongwith IVIr Javed Igbal, Senior-Clerk for the

| respondents presenf’. Appellant requested fpr adjournment on the

_ ':grouhd that his counsel is busy in the Hon’ble Peshawar High Court.

) Adjourned. To come up for arguments on 01.02.2019 before D.B.

g
3 ' Z
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member
' 0[02.2019 : Learned counsel for the appellant and Mr. Muhammad Jan learned

Deputy District - Attorney alongwith Muhammad Aslam SO present.
Arguments heard. To come up for order or” 14 02*»2019 before D.B.

ember : ember

- 14.02.2019 . To come up before proper bench on 05.03.2019.

Member

.05'.03.20‘19 | o | Junior to counsel for the appellant present. Learned
L Member (Executive) who heard the arguments is
~ indisposed. Adjourned. To come up for re-arguments on

14.03.2019 before D.B.

A <\@/

Member Meber



C19072008  Leamed counsel for the appellant and Mr. Sardar .Sha‘ukat |
' o ' Hayat leamed Additional A‘dvoéate' Généra] present. Leamcd
Counse] for.the appellant seeks adjournment Adjoumed to come

up for arguments on 10.09.2018 before D.B.

(Ahmad Hassan) - - (Muhamjmat

hamfnatl Hamid Mughal) |
Member o - Member .- .-
,qu . . :53? .‘&fm'*. S
Ii‘{ﬁi.OEB.Z'()’la R . Counsel for the appe!lant and Mr. Usmaﬂ (nham

3Larnci District Attorney for the rosponclcnt pmtont o |
(,ounsel for the appeilant seeks’ ddjournmont Adjourned. S
To come for arguments.on 31.10.2018 before D.B. -

{Hussain Shah) . : ‘ (Muhammad Hamid I\‘/h;glﬁa’l)
) " : . !
Member - Member P
“ ~
31.10.2018 - Due to retirement of Hon’ble Cha}rman,'the T_riburjal Lo

IS defunct Iherefore the case is adjourned To come up R

on18. 12 "018
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14.1 1.2‘017_.".;{_ b'_ o ‘ Junlor counsel for the appellant and Mr.
B Kabeerullah Khattak, Addl. AG for the respondents
present. Learned Senior counsel for the appellant was stated

| fo be busy before the augustTSupreme Court of Pakistan and

seeks adjournment. Granted. To come up for arguments
before the D.B on-24.01.2018.

o | &nber - Chw
24.01.2018. Clerk of the counsel for appellant present. Mr. Zia Ullah,
| DDA for the respondents present. Clerk of the counsel for

~appellant sceks adjournment as his senior counsel is not available

today. Adjourned. To come up for afgpincnts on 28.03.2018 before

D.B.
Merdertr . /(, imirman

i\‘ B 5
AN N N ’ .

28.03.2018 .. 'Clerk to counsel for the appellant and Mr. Zia Ulléh,

RS learned Deputy District Attorney present. Clerk to counsel for |
the appellant seeks adjournment as senior counsel for the
-appeHaht is not available. Adjourn. To come up for

arguments on 24.05.2018 before D.B @
AR

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Member

24.03.2018 . Appellant in person and Addl: AG for the respondents
: pI pe !
‘ present. Arguments could not be heard due to incomplcete bench.
Adjourned. To come up for arguments on 19.07.2018 hefore 1.13.
(Muhammad Amin Khan Kundi)
Member

LY

7

4
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d: 11.04.2017 Appellant with counsel present slﬁ\;&/[é Muhammad lbr“»'
. LAY

Assistant Secretary alongwith Mr. Muhammad;Adeel }iutt Additional
et o3 Pa) BRI }
AG for respondents also present. Leamed’eounsel for the appellant -’
R '
stated at the bar that similar connected case? risipending before this

-*( 'rﬂ '\ ""‘

Tribunal titled Abdul Hadi-Versus- Govemment "of Khyber

P \...,...;
*, ?A-sn§ [ Xad™d

Pakhtunkhwa and the same is fixed on 17. 053017 rand requested that

T § R
the same may also be fixed for the same date ‘Adjou?]ed To come up
for arguments on 17.05.2017 before D.B.. :

“

A4 i *
£y
(Ahmad/Hassan) (Muhammad Amin Khan Kundi)

Member "’ e %I‘;Iember \

&' \

s aw
"“* 'ee 4“-&

. - !g M} -i 4
"'*‘ o »u ..s enau ",

17.05.2017 Clerk of the counsel for appellant present*'iMr *Muhammad

,.A'r 1, M"'(v

Ibrar, Assistant Secretary alongwith Mr. Kal):}rullah Khaudk

vt

Assistant AG for the respondents also present. Cierk of the counsel

:, “w ﬁ 3 .-g
for appellant requested for adjournment. Adjou&frgegl_ ;T(? come up for
arguments on 18.08.2017 before D.B. 3"‘3’;:' 5’-
. - _‘ R A2

(GUL ZEB KHAN) (MUHAMMAD AMIN KHA\I KUNDI)
MEMBER ;

4"
o
AR ’;4' o " 3 iz

L

18.08.2017 Counsel for the appellant and Mr I}:I’n*h‘e;mmad Jan, DDA
i A
for respondents present. Counsel forg th;: g‘ appel]ant seeks
h By
adjournment. Adjourned. To come up for arguments ¢ cn 14.11.2017
w5

"7 Ty >,
before D.B.

Member - 25N



04.05.2016 o Ap'pellant‘in person and Mr. Mukhtiar Ali, Supdt alongwith .

Addl: AG for respondents present. Arguments could not be heard

adjourned to 19.08.2016 For arguments.

19.08.2016 Counsel for the appellant and Addl. AG for respondents present.
Counsel for the appellant requested for adjournment. Request accepted. To

. come upifor arguments on 21.12.2014.

ber

- 21.12.2016 _ Counsel for the appellant and Mr. Muhammad Ibrar, A331stant
' Secretary alongW1th Mr )Zlautlah GP for the respondents present. Smce
.other Member of the Bench i 1s on leave therefore argument; could not be

- heard. To-come up for arguments on 11.04.2017 before D.




a¥

15.06.2015

Appellant with counsel and Mr. Muhammad Naeem Assustant

| alongwith Addl: A.G for respondents present. Wntten reply has not - -'
been submitted by respondent No. 3 despite repeated opportunltles.
including last opportunity, therefore, respondent No. 3 proceeded ex-
parte. Rejoinder on behalf of appellant submitfeél. To come up for

arguments on 30.10.2015.

Menzber
{ ) |
o~ ~ .
) j 30.10.2015 ‘Counsel for the appellant and Mr. Sultan Shah, Assistant
"'-mélqngwith‘ Mr. Ziaullah, GP for respondents present. Counsel for
e > ) 3
the appellant requested for adjournment. To come ub for
arguments on , gr/f/é
Member , Meijygber.
19.01.2016 None present for appellant. Mr. Mukhtiar Ali, Supdt. alongwith

Addl: A.G for respondents_present. Due to non-availability of learned

counsel for the appellant as well as incomplete Bench therefore, case is

adjournedto _4 + S+ /4 for arguments.

MBENBER



)

- 24.12.2014

11.02:2015

24.42015

-
Wy i s
R S TR Y s

- Erl

N
?

Appellant in person. dand ~ Mr. Muhammad Jan, GP
with Mir Qasam, Assistant Secretary and Sultan Shah, Assistant
for the respondents present.  The ‘I'ribunal is mcomplete. To

come up lor the same on 11.2.2015.

g
.-

Agent of counsel for the appellant present. Filed 2 fresh Wakalat
 Nama on behalf of the appellant. M/S Mir Qasinin, Assistant Secreta:ry on
-“behalf of respondents No. 1 & 2 and Sultan Shah,}Assistant for respoﬁdent

No. 3 alongwith Addl: A.G present. Requesteq for adjo'urnmentfv Last

Il

opportunity granted for written reply. Adjourned to 24.04.2015 before S.B. ,

' ?\ ; :
: Chafman -f

1

Appellant with counsel and Mr. .Mir Qaisam, Assistant
Secretary on behalf of respondents No. 1 & 2 anngWit_h Addl.
AG for respondénts present. Request made by the learned
AddI.AG on behalf of respondent No. 3 for submission of
written reply. On the request of the learned AAG another last
‘chance is given to respondent No. 3. To comef up for written
reply of respondent No. 3 on 15.6.2015. o

Megpber
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3 ' 16.05.2014 ' App ant w1th counsel present. |Pre11m' 'aryj *argur[nents g

!

heard and case file perused. Counsel for the appell U[: contended that |
|

the appellant has not been treated in accordan:erq |

with law/rules
Against the impugned order dated 20.03.2008, he filed departmental' |
appeal on 24.12.2013, which has not been responded w1th1n the
statutory period of 90 days, hence the present.appeal on 04.02.2014.
Points raised at the Bar need consideration. The appeal is admitted to
regularA hearing subject to all legal objections. The ‘_appellant is
directed to deposit the security amount and process ‘fee within 10
days. Thereafter, Notices be issued to the respondents To come up

for written reply/comments on 12.08. 2014

(7 16.05.2014 o This case be put before the Final Bench D for furtﬁfr proceedings.
v -
) h 1' |l i.': ‘,Af‘l:l. ll I Ly
SR 2 R 1 O
| [ ?
12.08.2014 Appellant in person and AAG with l\/lllr Qas'am

Assistant Secretary and Sultan Shah, Ass1sta,1pt for the

“respondents present and requested for time. f'o come up for

written reply on 20.10.2014.

20.10.2014 - _ Appellant in person and Mr. Muhal\nma{ J aln GP w1th Mir .. . .‘

Qasam Assistant Secretary for the rerespondents No. 1 & 2 present |
and reply filed. Copy handed over to appellant Fresh notice be issued

to respondent No. 3 for submission of wr1tten reply on 24. 1@ 2014.
l A‘;‘ x .

v’

L o
o -MEMBER -
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) - FORM OF ORDER SHEET
L - “Court of |
ST CaseNo, 463/2014
é:NQ'.' Date ofordér Order or other proceedings with signature of judge or Magistrate :
= | Proceedings
1 ‘ 2 3
1 28/03/2014 The appeal of Syed Muhammad Sohail resubmitted
. tod-ay b\) Mr. Fazal-e-Haque Kohid'am'ani Advocate ma\/ be
entéred in the Institution register and put up to the Worthyl
'Ch"ai‘rman for preliminary hearing.
R . .
2 " This case i$ entrusted to Primary Bench for greliminary

: ) ~
hearing to be put up there on ,//é —




71
o This is an appeal filed by Syqd.Muhammad Sohail today on 04/02/2014 against the order

dated 20.03.2008 against which he preferred a department appeal on 24.12.2013 which is-

premature as laid down in an authority reported as 2005-SCMR-890.

As such the ‘instant appeal is returned in ongmal to the appellant/counsel The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing

the followmg deficiencies.

1- Law under which appeal is filed is wrong.
-2- Annexures of the appeal may be attested.
3- Annexures A, B & D of the appeal are 1lleg1ble whlch may be replaced by

' . legible/better one. -
Nol%ﬂ /ST, - - ' : ~ '
Dt.Oé /2014 :
i : R " REGISTRA

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal-e-Haque Kohidamani Adv. Pesh.

/%we ot frt it Kuv
%//waé“f“"

=D
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BEFORE KPK SERVICE TRI-BUAL PESHAWAR

‘

~ Service Appeal No. ‘jéﬁ of 2014
Syed Muhammad Sohail

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,

Govt. of KPK, Peshawar and others

INDEX - 4
2
S.No Description of Documents | TAnnexure | Pages | i 2
_ Memo of Service Appeal alongwith affidavit : : 1.9 . i
27 [Notification dated 04/12/2001 | A ;
3. ‘Re-gularization list dated 20/03/2008 . B
4. Precedental case appeal No. 612 /2008 dated | 3/03/2009 C
5 Judgment of the August Supreme Court dated 24/05/2012 D A
6. | Notification dated 25/07/2012 B
7. Letter dated 29/01/2014 _ F
8. Result of PCS Examination . ' G
- 9. Result of PCS Examination ‘ ] CH
10. | PMS Services Rules 2007 !
Pi. | Departmental appeal A J
112, Wakalat Nama i _ *
Applicant '
“Through
K
Fazal-E-Haque Kohic a’:mahh o
b | Advocate, High Court, Peshawar
§l; | Address: Office No. 379-‘38]{, S

Deans Trade Center, Pes!rawar.
Mobile No. 0333-94()228(1

P .
- \. -
. .




BEFORE KPK SERVICE TRIBUAL PESHAWAR

Service Appeal No. Qé 3 of2014

Syed Muhammad Sohall S/O Syed Hamid Ali Shah,
S.0 Home & Trlbal Affalrs Department KPK

........ Appellant.
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KPK, Peshawar

2. Senior Member, Board of Revenue,

KPK, Peshawar.

A\,’.3'. Iistablishment D.c'partmc:n:t through its Secretary,
| Govt. of KPK, Peshawar. ) |

- » RTI Respondents.

,.APPFAL U/Q 4 OI‘ THE NWFP SFRVICE

"’"TRIBUNAL ACT, 1974, AGAINAT THE

"f;.IMPUGNED i NOTIFICATION _DATED

| iy l20/03/2008 VIDF ORDFR NO. 5240-5415 /

L
.-’.4 ' ADMN 1/ DPC/ ““‘THE /2()08
~ ISSUED BY THE RESPONDENT NO. 2.
WHEREBY SERVICE __ OF  THE




I o TFHSILDAR (BPS-!()) __WITH

]MMEDIAT FFFCT INSTE FAD- (}F 4-
12- -2001 AS THE APPE LLANT HAVEN(;'
THE LE(“AL RICHT FR()M 0-& 12-2001.

@O ©
Prayer:

On the acceptance of this
appeal, the  Honourable

Tribunal  may please be

declare:-

i That the appellant may be Regluarized as

I Tehsildar with effect from  04-12-2001

against the vacant post.

.  Further declare that appellant is entitled as
a regularized service as Tcehsildar with cffect
of 04-12-2001 with all such remuneration,

and

i, --lssu‘mu a. dlrutlon to_-‘?: thc rcspondcnt% m‘

» \‘

rwuldulcd the wrwcc oi the 1]);)dl‘am as |

3

lchsnida'r ‘with eﬁcct ()f 04- l” 2()01 and

include the lppclldnt in thc scmorlty list of

PCS (F(;) Oﬁacer with d” back benefits.




3 'Z.j o 3
» Respectully Sheweth:

Compendium of facts out of which the present appeal arises

as under:-

I. That on 04/12/2001 the appellant along with others was
selected from the regular posf_ of Superiht-ehdent DLR
as Tehsildar i.e from BPS-16 to BPS-16 on acting
charge l)zlsjs despite of the fact that regular vacancy
was available and 1 was eligible and qualiﬁed for

regular selection (Annex-A).

[\

That as per the verdict of the Courts in such like
circumstances, services are required to be regularized
from the date of occurring of the vacaney and not

with immediate effect.

3. That services of appellant were regularized as Tehsildar
BPS-16 on 20-03-2008 with immediate effect instead of
04.12.2001 along with others. The name of appeliant

was placed at S.No.37 of the Regularization List.

( Annex B).

4. That a similar subject matter and precedéntal case was
decided by this Honourable Tribunal, wherein the
mcumbents were promoted with immediate effect but
dissatisfying with the same, th-ey filed service appeals
which was accepted on 13.03.2009 with the direction o
the authority to regularized their services ﬁ"dm the date

of availability of vacancies. (Annex C).




0.

Jhdl lc,clm<T daulcvcd ofthc alonesard judgment of this

Honomablc Tribunal, the department filed an Appeal .
before the August Supreme‘Court of Pakistan and on
final hearing, the request of the department was turpcd
down vide ]ud(rmc,m dated 24.05.2012 by ISmissing

their leave to appeal and uphold the Judgment of this

Honourable Tribunal dated 11.03.2009. Meaning

thereby, that they were Olantcd relief from the date of

avdzlablhty of the vacancies mstcad of with mmkdmh,

ef foct (Annex D).

That, in pursuance of the judgment of the Honourable

Tribunal as well as of the August Supreme Court of

Pakistan, the antedated promotion was granted by the

Department vide Notification dated 25/07/2052 1o all

the incumbents (Annex E). Even in the Notification
dated 25/07/2012, the appellant is entitled o be
regularized against at Serial No. 2 of the regularization
hist dated 25/07/2012, on the post, by the respondeit
No. 2 on his own motion after the regulatization-of 62

mcumbents. Which could not B done till daic,

‘however, Respondent No. 2 issued a letter No. Estt

[/PF/ Sohail 2517 dated 29/01/2014 to Respondent Na.3

for "advise adopting an amazing plea thercin thai

promotion  policy 2009  cannot  covered  the

regularization  of appellant as according  to  said

promotion policy, will always be notified with .

imniediate effect (Annex-F ), it is necessary to added

here that the selection of the appellant was isstied on
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04-12-2001 whcmas the regularization was made on
20-03-2008, i.e. prior to enforcement -of promotion
policy 2009. So, the promotion policy 2009 cannot

cover the instant case of the appellant.

That T -have passed my " prescribed departmentai
examination of DMG, PCS and Tehsildars on April 10"
, 2004 & August 27, 2004 (Annex-G & H), in higher
status and entered into PCS (EG) Services.

That Rule 8 of Provincial Management Services Rules,
2007 speak’s “The North West Frontier Province
Provincial Civil Service (Secretariat / Executive
Group) Rules, 1997 shall stand repcaled after the
retirement of existing incumbents of both the cadres.

Separate seniority list of both the cadres shali he
maintained under the existing rules and they shall
be promoted at the ratio of 50:50. The existing

incumbents of PCS (E.G) and (S:G) i different pay -

scales, for the purpose of theiy promotion shall

continue to be governed under the said service rules

till the retirement of the last such” incumbent”

{Annex- ). Therefore, as per rule ibid and according 1o

the decision of Services Tribunal in the Appeal No.

61272008 decided on 13/03/2009 maintained By the

Auvgust Supreme Court of Pakistan vide order dated

3170572012, Being PCS examination passed officer |

am required to be included: in the seniority list of the

PCS(EG) cadre.




9.

10.

That the impugned order dated 20/03/2008 harshlty
damaged the vested rights of the appellant etc which are

against the natural norms of justice.

That by meeting of aforesaid iellef .:lppcllant filed

-departmental appeal before Respondcnt No.1 which

met no response till date. (Annex J). Hence the instant

appeal, inter alia, on the following grounds:-

GROUNDS:-

'i"hat, at the time of Selection of appellant on
Acting Charge Basis, the post in question was
available, and appellant was required o be
sélected as Tehsildar on regular basis from the
date of the availability of the vacancy and not

with immediate effect,

That, the post was available witl the department
in the year 2001, so it was the responsibility of the
respondents to expeditiously dealt with the case of
appellant tor regular selection to antedate order

dated 20.03.2008 to 04.12.2001 .

That, appellant could not be punished for lapses of
time and delaying acts of the department, but tie

respondents shall be responsible for causing delav




'

d.

i

Choe o gt

case for regular ‘promiotion

e T

. R }:.A"L A “""Z"
N processing the

within time of the appellant.

That, appellant was, when found ¢hgible and it
for regular selection in the year 2008, he was
equally cligible and fit for regular selection in the

year 2001,

That, the department could not attribute their
ignorance of time to the appellant  but the
depaﬁment itself respons‘ible and the services of
the appellant required to be regularized from the
date of taking over charge of Acting Charge Basis

with effect from 04/12/2001 .

That the. Honourable Tribunal as well as the
August  Supreme Court of Pakistan WEry
consequently accept the claim of the affectecs
those who treated the same Hlegat-and uniawiu!
manners wirich' reliance be made “through 2006

SCMR 1938 and others.

That some other relevant factors will Be raised
during the assistance of this Honourable Tribunai
at the time of arguments through substantiate with

the kind permission,
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on acceptance of this appeal,

" That the appellant may be

Regluarized as Tehsildar with effect
from 04-12-2001 against the vacant
post.

Further declare that éppellam’: is
entitled as a rcgularized-‘service. l&lS
Tehsildar with éffect from ()4»]_2_--
2001 with all such remuncration,
and o
Issuance a  dircetion to the
respondents | to regularized ‘the
service of the appellant as Tchsildar
with effect -from 04-12-200% -and
include the appellant in the scni(ir‘i\t)-{
list of PCS (EG) Officer with all
back benefits.

Or any other réemedy may also be

graciously gifanted in favour of

Appellant

Through - }SQ

appellant,

Fazal-E-Haque Kohidamani,

Advocale, High Court,

Peshawar. -

Tt s, therefore, most humbly prayed that
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'BEFORE KPK SERVICE TRIBUAL PESHAWAR

‘Service Appeal No.

0of2014

Syed Muhammad Sohail

I Appellant.
VERSUS

l. Govt. of Khyber Pakhtunkhwa through Chief

Secretary, Govt. of KPK, Peshawar and others

..... Respondents

AFFIDAVIT

I, SYED MOHAMMAD SOHAIL, Section Officer
Home and Lribal  Affairs Department, Govt. of Kf“ly[‘)cr
Pakhtunkhwa, Peshawar, do hereby solemnly affirm and
declare on oath that all the contents if Instant service appeal
are_true and correct tc> the best of my knowledge and. beljet
and pothing has been concealed or misstated Trorm this

‘Honourable Tribunal.

ST SYED MOHAMMAD SOHAIL
=\ CNIC No. 17301-6383326-2




. oA : BOARD OF REJEN)E SR
& /zﬁmruzﬂ.,ﬂ? . N)ITH WEST PRONTIER PRGVINOB.J 18/
| PESHAVAR DaTTD THE ot/ 12/ 2001,
NCTIFICATION, -

No., 28552 /Admn:I/[26. Pzrsuant to the recommendations of the
DNepartmental Pfomction/séleqtion Committee, the “ollowing
members of the subcrdinete service s defined ip'ralé~2(ﬂ§)(h)
of the West Paxiston Tehsilduri «nd Naib Tehsibﬁari Service

Rules, 1952, are hereby bglcctbd/pﬂomﬁted ag Tgh811ddr (B-16)

en acting ohTrge baesis '; L immediate effect or usnel terms and
condition. TW@ officers &t}Sl' Ho.% and 8 Will be posted as and
when vucun01es occured in nhar future for acruaslization 2F

their Sblgctloﬁ -

1= Mr. asmatullac, ‘ Supdt: Bannu District. .
o Mr. Sapaullah, H.V.C.T.O(R%E) Kohistan.
32— Mr. Abdul Hadi, Assist.nt B.C.R. NWFP.
L Mr. 3ahre Kurem. ) supdt: Swab District..

5-  Mr. Huseem Khen, & issistans, B.O.E, NWFP.
6 Mr. Tqrlr Als 3keh, | Supdt: Zchat District.
7 Mr. Amip Zamas, ' -As;istan" 2.0.L, NWFP;

3~ Syed Muhaama@ Bohail. Supdt: 2.L.R, N. W.P.P.

Or. theipr »romo-ion/Seleztiosn us su;h, M/S Bahre Kdram,

aseem Khen, Igrdr All Shah and amir Zamen <oe DlJCdd under

Scttlcmept/ﬂbvenub ~reind
i

01=-5-2002 as required tn&eg rule-52 of the TﬁhSlLdarl anc Naib

ng for a per riod of b1x ‘nonths w.e.f.

Tehsild .ri Depertmental ExgminuLion and Trainlng RllLQ - 1969.

Training progr:mme is-gthached.l o

86/~
Sen—or Member,
Boaré of Revenue, I W.F.Z.

fjio. 28555—71/Adnn I.

/
,/ } f/ 3‘ Sopy to the :-
4= - Settlement |Officer, Chitreal .
L / o— District Of|ficer %E&E), Chatral,

B Directer, Ijund Redcrdis, N.W.F.E

4 Accounten® Generai, N.¥W.P., Pecsnawar. _

5- Pudget & accounts foicer,‘EJurﬂ of Revenugz, NWEP.:

A Concerred offizers. I 1

7-  Bill HMesistunt sqh_d!o¢ Revenue, N.W.F.P.

B Person.l lle/Cffﬁge order file.
[
.‘. \ —

- SEORETARY,
“Sh.rif Khon!  "EOARD oF R“VB?U” " NWFE.
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Tehsildars ‘and Teh

1

NAME OF ()FFICER

| ) 3 R Ml;.f;lébiﬁuj' .}{'..e_.hmén". _.

(VS

4| oo MrKHalid Akba

T
i

‘| Mr. Nisdr Hussain. "

6. o ‘_ Mr. Ali Muhafninafd._,

Tgo00 | M tsmiail Khan!

Mr Fazal Mu l‘mam mad.

Mr Rd} Bdhadm | .

: Mi.lhamanid'l*’ayyaz‘:

{hc (()mpt..u,m /\uthmnv in wnxullalmn Wi the

Jooop 1. Me.Muhammad Amin - -

- Dalcd Pc.slmwarl!u (1/\9

- Depattmental }’romollon Lommlttcc Is p}cascd 10+ ordu the pmmouon of the lollowmt

9. - P _Mr; A.l.:am'/.cb Khz_ﬁ& .

MlShdh 'Nadiri S o i

103/2008

.ll'

kmg on Actmg (‘hdlgc chs to 1!1(, post of Vehsiidar (RS- & r.vli

Regular Basis with ,mmcd;_dtc e;iect ! ! ST o {l
L e e i b it e L et i ' :

| PRESENT POSTING ~ !
 Board of Reveaue, NWIEP
| bLO (). Mardan

i

_“Pehsildar R Umuilatmn
u:,(ftrwm‘— ,

B i)i.}()l( Flamgu -

'l"(:'hsildlmf N(;Wshcnfa
NHA PNBP prhawa‘:"
. I ’

Board (>j’" Revenue, NW]-‘P

lchsnld.n Tukhta I%Juu DIS[HL[ M .

pdan .

"J,;chsi} dar C?Bi (ral

13 Mr.Jchanzeb K han - - DDO (1), Pesahwar j
4. © NirMuhanimad Roshan . R P_olil_i.i:a'] Tehsildar Bara Khyber .-’,";nc;’yg
15, | Mrljaz .u".].%él‘ll’ll‘;ll“.i‘_ ' Tehsitdar Ghazt |

7. Mr.Samar Gul !

i

'[\/IrAMuham‘mad Akbar Kha'n‘

Tehsildar Batagram.

PDOW) Buner

T

. MrMifiahud Din-| &y g'f's\:’ o ”]é:/\:so; Chitral

o _ :
- lehsitdar Lacht Diswiet Kohd ™ 7 4
. P . ‘ . !

“Fehsudard.akks Marwat /\



|
£

ML Qayyum Nawa/

'- 20-
: Orak/al /\ncm.)
s .)1 S L T b e TR ’ohucdl lv..hsxldar Mahai Khutl‘dﬂ:
.- 4-__‘. R ."' “'_t R "--‘...l::jA ';, > CEOC - ‘..:;-.-J:,:n ..)-‘ . :.V':‘_“ . " Abt‘])(’y A
22. m)o (J) chnu g 'j'.'v, e {
23 Polmml ln.imldm Khm Bd]dm‘ T
R M viumia, Albad 1()mot‘c('! iy |Lh'xﬂdfu‘ (38 |6) on ey jatar.
b R IR f AR -bas;s sulm.u i Caurt d(.wmn
B R T ; . ~-,~': -
' 2s R SVCd'Masdod Shah ) 1 15)molcd as ILhSIIddI (BS 16) on.Iey ttl_ag, i
< S . RN [ . 'ba~n~a s‘uh;u lim C oml dcusmn :
26. B o Mr 'lauq Ha.ssan v ch 1ld'1r Shabq'ai._la_r |)l‘~.l,l.1ClC hdl i \dd
Y Mr (Johal /\h RIS N0 (). dangh
T T R __~'M:Rchan (ml Khdtta.k e lpoli éal ‘venisiidar Firah, Khyber Agiey
" - Fa97
50 . Mlj.T;IzIVccd'Qadil' , S A idmld ar I\ohat .:
. . AR . PR .{ . P . . R _
Assistant l’()lmcdl /\ucm Muah l\ OF th

31, Mr.Asthavaliah, - EERCOR A
. S A T : . Wa/m«,tf.\n Am,nc.y

T o Lo .,-_..- lehﬁlldar /\nh C()nupmm l.stdbhs, 2y Ll‘ll—
32. . -.AMT-Adel{;H.adl B s REA R |
~ . LU S RS PR Yo Pc.ehawan .
e et et e &-....‘:.. AN _'...A.. - ..;:. - R . ) - ,‘- N
i 3.1 L Mr Bdhlc Karam l R N I'DIT)(.)(R)."'Swm_.H',.f S
L34 MrNasccm Khan DR o ‘Fehsildar Manschra - ';5"5;' ;

!chslldgu/l{() E\hybu \.m.lt.]’] s<.~0 :

W/\Pl)/\ P(.shaw,ar

PP PPN a . demee e .

' Byed Muh_

38_-‘ o Mr.M’uhz{mn

39
st .
. .
N L :
v L
.

© Minutes of the weeting
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¥ BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWARY" - RS

) - B ’ L __‘é ,
Appeal No. 612/2008 ‘ - 2

| . . Ty i

Date of Institution. o 16.04.2i008 i
Date of Decision A 13.03.2009 ' T

Muhammad Igbat Khattak.
Assistant Political Agent, <har Bajaur Agency. ... " (Appeilant) |

VERSUS

1. Government of NWFP through Secretary Zstablishment Departmen:,
Peshawar.

2. Govt. of NWFP thraugh Chief Secretary, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE “RIBUVALS ACT, 197
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W.E.F. 29.2.2008 INSTEAD OF’
30.11.1999 AND ORDER NO.SOE-II (E&D; 2(152) WHEREBY HIS
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD,
Advocate . Fer eppellant.

. D
MR. ZAHID KARIM KHALIL, ... - \For reshor.deats. R
Addl. Government Pleader, ' |

MR. JUSTICE (R) SALIM KHAN, .. CHAZRMAN.  ~ Mﬂ
MR. BISMILLAH SHAH, MEMEER. :

.\\ . i : 7‘/(9‘
. |
. ;\ &, : JUDGMENT _ | i A

7 } JUSTICE (R) SALIM KHAN, CHAIRM?\N.-The oresent apnns! h!'o.'-
A ) : o
6:2001‘ 2008 by Muhammad Igbal Khattak anc appeal No. 613 of 2009 by

Ahmad Khan involved similar questions of law, 't‘f'ue_refore, these are taken
together for arguments and disposal. .

Z. Muhammad Igbal Khattak was promotec as Tehsildar on regular
sasis vide order datee 28.12.1988. He was promoted to PCS(E.G) {BP5-17;
on temporary basis vide notification dated 06.03-.1996., He contended that
many pdsts becan%c vacant, but the appellant was promoted Eo (BPS-17) or,
reguar basis on 19.2.2008 with immediate efect, instead of ante-dating oF

N

his promotion to the date on which the vacancy felt to his tum in the

o ma e g e - ——— B et




senicrizy lists of officers of PCS (E.G). His ‘départm'é‘nt"a -appeal was rejecter
on 22.03.2008. The present appeal was filed on 16.4.;2008 which is wilhi~
time. The case of Ahmad Khan (Appellant) is simiilar to the case 2°
Muhammad Igbal Khattak on facts also. His appeal is also within time..

i)

3. The respondents contested the appeal on many grouncs.
including the ground that no one could claim a ves:ed right in prémozion zr
in the terms and conditions for promotion'to a higher pcst.

4. We heard the arguments and perused the racord.

5. The learned counsel for the appellants contended that the
appallants were temporarily posted to BPS-17 post on 06.3.1996, but thev
remeired silent, because they did not have a'vested right for promation tc a
higher post. The appellants have already been considerad for promotion angi
have deen found eligible and fit for regular prcmotion to BPS-17 post,
thercfore, the p:'inciples embedied in the judgmen: of the August Stpreme
Court of Pakistan reported as 1990 SCMR 1321 are not applicable to their
cases. In fact, the vacancies had become available for the appellants as
early as on 30.11.1999, and it was the responsifgiiity_ of the offical
respondents to expeditiously ceal with the cases of the appellants fcr ther
requrar prometion. The appeltants could not be punished for no fault on the v
side, or for delay caused by the official respondents iniprocessing the cases

the appeltants. He relied on 1997 PLC (C.5) 77, wherein it has been held
in pcre 3 as under:-

"On behalf of the Government it is contended that no civil servarit
has & right to claim that he sliould be promored from a back dat
aven though a vacancy may be existing on the b‘ate from which
. the promotion is being claimed. This is no doutt true but thers
\ “are no orders by the Government that the respondents/

wo= ' DCUlioners should b2 held up for some time. The delay in making

N\ | the promotions occurred entirely due to the reason that lhe
officials of the Education Department could not c:ny out a fairry
simple exercise vithin a reasonable period. /n the circumstancss

it wiff not be appropriate ior this Gvil Pelition to interfere wm th=
crdor oF the Service Tribundl. Leave is refused.”

Thic juc;gm nt was in the pelition for leave to appea I against' the jucgment
dat.d 12.02.1905 of the Punjab Service Tribunal. It is worth-mentioning that

4
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A

S o
the judgments cited as 1990 SCMR 1321 ang cited as 1997 pC (CS 77 are
on two different aspects of the same subject. ‘ :'

3w Ie

ot

. : ¥ |
6. Ante-dating of Promotion, after CCasideration of the. cardidate
o e
espiring for such Promotion, after he was found eligible end fit r’gé; such
i .
promotion and is promoted, is an establishec principle of jaw. Such a
Candidate cannot be punished for any delay Cougzd by the department in
processing his case for promation. The order of _:Jrfomotion, therefore, nas to
be ante-cated to the 'date Gn which the vacapcy for his ‘urn bacame
available or to the date on which he actually took charge of the POSt on
o} :ciating/acting charge' basis, whichever is later. ‘
. I
‘ |
7. The A.G.p contended thag ffe present dppeals were miserably

ime-barred and both the appellants wenre. 2siopped by thejr own ccndt;}ct o

file the present appeals. In fact, the , 2 e}nbodied in the judgment
réported as 1990 sCmr 1321 was applicable to ti:e cases of the appeila s
f-om €6.3.1996 1o 18.2.2008. They couly not clagim promotion ge of right,
The principle embodied in the judgment repdrtéq 85 1997 PLC (C.5) 77
J2came applicable to their casa op 19.2.2008. Cafuse of action arbse_to_ the
appellants for claiming ante-cation of thej pronrwotr‘on as pra\/ed forcnty
wiien their cases WEere considered for promotion,;l they were found eligie
and fit for promotion,and their promotion orders .'.'.*.‘ere issued, hough viith
im Jedizie affect, They fied thejr departmental ap;oeals within time from the
date of {Ma impugned order dated 19.2.2008, z1q their appeals were'
rejected on 22.3.2008. They filed Service Appeals on 16.04.2008. The

\G\

Al

ceparimental eppeals as well ag the Service Appeals yrere well Within time. W

8. The AG.P further contended  that, according to the proviso
Conained in sub-section (2) of Secticn 22 of the N.W.F.P Civil Servants AJ‘.:F
1973, “no Fepresentation shalf lie on Mmatters reiatiﬁg. to the determination ‘.?-f
TNESS Of 3 person to hold a particular post or to; be promoted ¢ g highéi-
ot or r:rad‘q."’ Judg.nent cited as 1990 SCMR 1321 was, "hen, applicai;%;hd |
and coneliants could not file representation. This Stagz has a!ready passeq.

),

i rellants haye 2een considerec for hoiding the higher nost Ay ol
SO W thet bigher nost, and treir fitness for such piomotion gndl

PEH . el YO R Y L Tgce A3l e o) 1)
Rl <0 acst has redy Soon GG, The JEGMENE Cited 1y 16

S -1 Ye

€. = "

L]
v
*
d
H

A
vy
T
Y Uy Ny .

o

0

/
j

2 -
— e r———
L S ————
© -

1
-




— ,;

. ) ; ‘
(CS) 77 has become applicable after determination 0"} fitness of the

L . : 1 .
#hants. The question In these cases is not the determm?tlon of fitness

“ s the right of ante-detion of theijr promotion. Tae appef!el'nts had vestec
3w for consideration of Promotion on thejr turn, whene*';('ar it was, and,
~ e found fit on determination of fitness, at any s:age,the','. had a right to
L i ante'-datfon of their promoation to the dates on whicn the vacancies
e available forethair reéspective turns or from the dateson which they
«Clually took the charge of thejr respective POsts, whichever were later in

che,

9. The AG.P alse contended that according to sub-rula (6) of Rule
Pl the NW.EpP Civit Servants (Appointment, Promotion arg Transfer)
Riies, 1989 “acting charg}e appbintment shall not conrer any vested right f’pr
reguiar promotion to the pcst held on acting charge basis.” ~he appeliants
Lave never claimed any vested right for regular promation to the post which
they held on acting charge basis, on the basis of actin'g charge appointment,
In fact, they did not have such a right. They remainec] silent for a long time,
Lnowing that they did not have such a right on the basis of acting charge
-2 ntment. They, howevér, had a vesteqd right, as civi servants  for
w < leration for-'promotion, ~hen the authority Was o consicer someone
2% omoniotion against the vacancy. No other person could bg onsidered tiif
Sapelants viere o considered. They, therefore, had a \}es:ed right for
e Rton of their Dromaotion only when they were regu'lariy; promcted, byt
e rate vihen the vacancy became availabiz for teir turn.

The A.GP further fonienced that, aceording to the Noth West
W Prwines, Provincial “lanegement Service Rules, 2007, 1ctified on
-+ UG vide No. SCEII(ED: 2(14)2007, The NVVFD Provfngia! Civl Service
»1at/Execulive Group) Rules, 1997 Were repealed, He was of the
Y. N.Wf.P Provinciaf Management Service Rulas, 2007 had come
T Llonce welf 11.05.2007, while the orders of pPromotion of the
LDV isstied on 19.02:2008. He submitted that. the 2romotion
CUTCoveed By the new-ryles, therefore, the appef.fants 2ould not
bt e e the: ol eady repealed ryules of 1997, In order to
s Convevarsy, it is Necassary o Fepresuce th.t_‘: relevant Rule § of
P Eoovingial Management Service Rules, 2@07 vaF: ich is as undey:-

£
LA
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i
‘8. Repeal- The North-West Frontier Pro §//hce Provincial Civil
Service (Secretariat/Execut ve Group) Rules, 1997 shall stand
repealed after the retirement of existing incumbents of both'the
cadres, Separate seniority list of poth the cadres 5/7;)//‘5‘,0@
maintained under the existing rules and the Vv shall be proméfed
at the ratio of 50:50 . The EXISting incumbents of PCS (E.G) ':»md ‘
(5.G) in different pay scales, for the purpose of their promot,i’pn,
shall continue to be goverred under the said service fu/eﬁg il
the retirement of the last such incumbent, ” f

The above rule, by itself, clarifies that the rules of 1997 shall ljlot stand

repealed before the retiremerit of tne existing incumbents of both the cadres -

of Secrétariat/Executive Groups, and shali remain in force ti| the retirement
of the last such incumbent. It further clarified that separate seniofiity- list. of
both the cadres shall pe maihtaineizi uﬁder the existing rules. The' existing
rules for such incumbents are the NW.F.P Provincial  Civil Service
(Secretariat/Executive Group) Ruics, 1997. It was also clarified that such
incumbents shall be promotc;d at the ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be given to Secretariat Group, while

arother vacancy shall be given to the Executive Group. Further ClLisiiCedon
IS to the effact that the existing incumtants of PCS (E.G) and 5.G) in "

difierent pay scales shall continue. to be governed under the rules of 1997
for the purgose of their prometion, and ttis procelzss IS to continue-till th
retirement of last such incumbent. Both‘the apoellants belonged to th
Executive Group of Civil Servants, They were to%be goveined under the

[ 6

r.
D

N.W.F.P  Provincial Civil Service (Secretaa'iat/Execdtivc GroL:p) Rules, 1997

Letore 11.05.2607, and they have to te governed unger the above

mentioned rules of 1997 till tihe retirement cf the last incumbent of a post in
Sacretarial Group/Exccutive Group.

il The cases of the appellants are, therefore, to be governed in

Z=accordance with the provisions of Section 8 (quoted above) of the new

N.W.F.P Provincial Management Service Rules, 2007. The record shows that
vacancies viera available for the appallants oyt théy were not promcted at
the due tme and their cases for Fromotion were delayed . uninecessarify
without any faull of the appeliants. They, therefore, arc_entitled to anie-
Jdalion of their promolon, against thz frst avai!ab}e vacancy falling o the
4rn of coch of them or from the date of teking :over the charge of Hiat

vacancy on officiating/acting charge basis, whichever is later.
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2. In the light of the above, we accept both te appeola, and dirdes ’
the official respondents to ante- date the promotior of each-of tht {wo

!
appeilants to the respective dates on wh:ch a vacancy bacame ay'a:!ab'ﬂ'a‘c'
the respectiver turn of the appel.onts or from the respective dAtec oF frp:r

taking charge of such vncancy on officiating/acting cherge bas::, wl,;lchew.r
is later. The appellants are entitled to the costs of their lespecl ive litigation

from the official respondents. //* J’/Z:’C'@::) %/,/a/ J,Agw_,,/_'?m/
, 7
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BEFORE THE§ER\/JCE__TRIBU'N3L‘ NV/FP, PESHAWAR
=== NERVIL ‘N_\_
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Seryiep Appeal No, Sﬂ 7> 12009

Latifu ~Rehman ' o,
APA Razmak, Nw Agency

i Govi o NWpp through Seecetary By Bashimery,

Civil Secretariay, Peshawar Ce .
2 Govt o NwWp llu’muc;h Chici'Sccr.'lm’y. :
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‘}—i:)/: . this cagse agpe 2.Mn0sSt the Same es in the
t, A - Cases {p i"aerv'icc ADpPrals Ne, 512/08 ana

in licine with the Sane diroot:ons es iszuel

Vide judgmuont in dervicoe Lppeul No.é’lr?/C'&:

With furthep directic»ns:tc the .'oi‘f:'ciei | cot "&;)v";,;g;;
respondents g ascertein thot -pe anpellint ! {//
; jof this cage {5 3 perso;fx sin:ila'rly tlaceg ’ /: o
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f “ith the appellants op Lo mentioned cases :,mw o
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! and 15 entitled to the :oonci‘its 2 the |
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| IN THE SUPREME COURT OF PAKISTAN :
AuneX D

!(APPEL‘LATE URI,SD‘CT!ON

L . i PRESENT: | : ' '

v MR JUSTICE |E}f\Z AFZAL KHAN.
JUSTlCE \r\UHL\\/\f\'iAD ATHER SAEED.

C. As. No. 860 fo 861 bf QOTO.

(On appeal against the judgment dt. !

11.3.2009 passed by NWFP Service '

Tribunal, Peshawar in Appeals No 612

and 613 ofzoos) : o

o
i

(in Both cases)

: o
Govt. of NWFP thr. Secy. Establishinent apd another.

, : L Appellants
: i Versus. - i '
Muhammad Igbal Khattak, e ‘ (in.CA.860/10)
Ahmed Khan. ' | : (in CA.861/10)
L . ...Respondents
; For th[ appellants: Mian Muhibullah I\akakhe!l Sr.ASC.
T L ‘Mlss Tehmina Muhibullali, ASC.
' ‘Mn Adam Khan, AOR.
(in both)
. I . :
H L |
For the respondents! ' ! Hafiz 9. A-Rehman, Sr.ASC.
R H\/ Shakeel Ahmed, ASC L
. i ilinboth). ’ ¢
P " Date of hearing:- 24.05.2012.
! ' : N
JJUDGMENT
EJAZ AFZAL KHAN,: }. - These appeals with the leave of the
‘ Court have arisen out of the:judgmen't dated ]1.3.2(5)09 of the Service
Tribunal wiwe‘eby appeéiis filed !by the 1'é5bo:nclents were allowed.
2. | - |The points raised and noted while granting leave read as
: : ! i : [
A | : o
under1|— L ;
) - "We have. heald the ieamed counsel at some length. We are
V4 b inclined to“ ant leave inter-alia on the pomt as to whether
, the lega factyal [aspects of the controversy have beer
{ » dilated i qdﬁ_gjééided by the Tribunal in accordance with
' é ' relevant ie. Rule 8 of the NWFP, Provincial Civil
. . i 3 Service 'tariat/Ex‘ecuiive Group) Rules, 1997 and Rule
g- 9(6) of WFP |C|VII Sewants (f\ppomtment Promotion
| and Trar Rules, 1989. It is also to be examined as to
I ; - | whether top- gap- alrangement can be equated to that of

regular

learn edl.sSc-.

hon and LJL,SidES thwt the order passed by the

fourt of Fakisia
A sriaraid
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Co ~ : : Co Tehsrldars who are awaiiing therr promotion. Since a sholt
quesnon ol law 15 mvalved rn ihe matter, therefoae the case

|
be llsted aher ‘our weelxs subject 1o limitation. In the

meanwﬁrle opera 1tion ol the impugned judgment shall

remain suspendeci

H

. 3. T Learned counsel appearmg on behalf of the appellants

contended rhat though the Govern[or, of the Prounce in consultation with the
“ provincial Selection Board was ,pleased 'to o:der the promotron of the
s |

respondents in[BPS-16 as Extra Assrstant Corinmrssroner ini BPS 17 in the E\

PCS (E:B) -Cadre with |mmedrate effect!on purely temporary basis vide

i X . €

notifica}tiofn' dated Pesha_\lzvar 6" March 1996, yet it could not eam them any

benefitE orvent‘itie them to & veste:l T ht' not\'vrthstandm they have been
! B NG g ¥

promoted on;regula"r basis with immediate effect vide notification dated

19.2.2008. Tr;'rey, the 1earned cou 1sel.aclded could not have claimed any

t ' ) .
~ ante-dated promotron even on the occurrence of any Vwcancy in such scale

in vrolatron of Section 8 of the Crv:l Servrces Act or Rure 9 of NWFP Civil

Service (E;xecutive Groop) Rules 1997} as ciecmled!y promotion is not a
vested right. Appea} before the depaﬁméntai authority, ;he learned counsel
‘ ! oy ; r

added, or bejore the Tnbunal clarmmg ante dated promotron was, therefore,

o . '
misconceived. The lea ned Trrbunal the leamed counsel mamtamed could

not hLve allowed such ap‘oeal when it tended to mar the semon_ty of many

P °°
others in the run: The le:aarned ‘founsel to »sulpport; his contention placed

1 .
' -

reliance oni the !case;s';i,' of ”Waﬂlahat Hussam, Assistant Director, Social

% qthers. Vs. Province of the Pun;ab through

|
and Zakat, Lahore and 81 others” (PLD 1991 S.C.

_Welfare, Lahore andi

Secr'etary, Social Wé'f;

Aséistarwt Director, Labour Welfare, Lahore

'rnment of the Punjab through Secretary, Labour

8 2), “ush, An war Hussam,

Region, Lal

.(1985 SCMR 12071), "Nazeee Ahmed. Vs,

Department_and ot

Government of Sind} ‘ough Chief Secretry Sindh, arachr and 2 others”

- (?.0(:)1 SCMR 352) ‘overnment 'ofi Pakistan through Establlshment

( Supfe ntqndqmt
§ Qupreme

)i' !]l A ri\BAll
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| othlers. Vs. Hameed A=l<htar Niazi, Academy ¢’

|
fl |

DIVIS!OI‘!, Islamabad anda
! l :'. l ! H

| g : t
/-\dministrativve', Walton,'Tranw g, lahom and othels” (PLD 2003 S.C. 11CHs

The learned counsel ne\t -contmded that a changc in scale by means ol
|

! i H

promotion_ is not automatlr but dependent on a plocess involving selection,

, 1

1

therefore, ;any ‘change in s 1ta||le wnhout such p|ocess being violative of the
relevant law and rules, cannot be malntalned The learned counsel 1
; < S 1 | l ! P

,suppoﬁt his contentipn plac=‘| :ellancc on the case of l"Abld Hussain Sherazi.

5 . . ; l !
Vs, Se‘cretary M/o lndustries and Prbduction, Government of Pakistar,
: coq R :
lslamabad” (2005 SCMR 1742). ¢ C
L4+ As against that |learned counsel ‘appearing on behalf of thiz

respondents def ended the lim ugned judgm:ent by contending that Where 3
| [ |

\-'aca‘ncy occurs in the ne\t hlgher scale, *the C|V|I Servant officiating ¥

' | l : |

l wonkmg on actmg charge ba515 thereagalnst is not coswsldered for promotl( 3

or the process of legulai promohon is delayed on account of Iethwrgic
]
attitude of the competent authorltv or any other exigency so—called, the Civi

Servant ywho'is subseque 1tl;y found ,f:t for such‘ promotion on regular basis,

cannot be deprived of the salaw and othel consequentml benefits attached
: : | L P
s'uch.post. Learned (.ounsel to support his contention placed reliance on the

cilse of ”Luqman ]arleen and o’thers Vs, Secretaty Educatlon, NWEP and
|
others” (2006 'SCMR ’1938) Tlc learned counsel next contended that though

1 i i

the NWEP Crvnl ezwce jSecretariat Group) -Rules, 11997 have beszn

substttuted by tl\e NWI~P PIOVIﬂCial Management Ss-mce Rules 2007 but the
1

ncurnbent' of both the cadre, have been protected by

righis of the existin

ere o:e, the change in rules would not affect the servize
structure of the r

coupsel| next cont ed tllat if he: concludrng pa'ag.aph of the impugnea

z

judgnent is read|none of the righ_tsi of any of the officers including

seniarity has been’

@ I

ondents or ngnts accrumg thereunder. The learned
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5. : We shave gone through the entire record carefully anc

|
]
o . I o P
considered the submission of the iearned counsel for the parties.
,: . . : . .
3

: 6. ; The record reveals that the Governor of the Province ' *

|
: . [ . o
consultatjon with the Provindial Selection Board was pleased to order the
: { : L

i

promotion of the respondents working in BPSH6G as Extra Assistan i
! | t .

' i

!

|

|

Commisgioner in EPS—:J 7 'rn; éx-PCS @(E{.B) Cadre. The respondents were, o

doubt, promoted an temporary basis in the year 1996, all the same, what
L S

w

1N 3 !
I

£ ' < .

! . - . S ; ? L . L

thds out to be taken|notice of is, that il was not done withdut considering

i ! - T P . '

their eligibility: and wﬁthout‘u[vvolvmg the process of selection as is evident
. : . ] o,

: B Lo : . D
from the order itself. When asked whether the respondentls were deficient in

»

1

terms of qualification or exper;ience to hold the post in the next higher scals,

] '
H t

. at the timie they were promoted temporarily, the reply of the learned counsel

y { . ! g 1Y AL T . T e t
; L ~ forthe appellant was in not [\’\fhe”'*@ & “there'was any impediment -

j - nthé “wa ‘be. promoted. tosthe, mext-higher.scale, at,the i

P “innof Wherkaskad what restrained -the - appellantsitos
[.

i
any:number:

I . .
iprocess- of-select I} one:

Jcancies:occurring. fron- [

! '
timestoitim

1

hatit:

e g T '.-.~'.:!l'g ' N NI T R .'. . ‘e . L
jecdlse of'confus idrizcreated by the devolutionplans Thissanswe:

beplausibles When asked who was senior =

the respondent and whose right of ranking senior has been affected or

inﬁ‘paired.b)l the inﬁp@éned juldgment, again the learned counsel could nc'

. refer to anything on the: record. ' ‘ ‘ b
' i tiel | : :

i i

o dispute w;ith the proposition that the terms anc

3. There |

i i

ol : |
conditiops o the e (')fi the respondents, in ilvie'w of the provisio:

v
1

- .| ‘ '
WEP Civil Service (Secretariat Group) Rules, 2007,
el

e —— . A——

contained in Rule 8

\ t
| . : Lot . Cod - . . '
shall continueto be governed by the erstwhile |'ul<:es. There is also no disputs ¢

-d

| wlth ithe propasitio

cHarge basis, they ¢
H i 1 '
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Wlpile' deéfiing with

. | \ 2 ! '

counsel for the appellanit, ‘(hls ourt held as under :

5:_[1/1'/ sérv

“A:bare pérusa! of these judgments would thusj show that
this Court: had always accepted the puncrple that a person

who was .asked to hold a higher post to which he was

‘subsequent[y promoted on regu!ar basis, was entitled to the:

salary ‘et

"aclhmg to such a post for the period that he
held the

{ .
me; that he would also be entitled (o any other

benefm W h may’ be dssociated with the said post and

further tha fa vacancy emted ina h/vher»cad:e to which a

was mmhr’:ed to bipromoced on _regulfar basis

but was not so promoteduwthout -any rau!‘ on ins part and

was mstea ut on the sa:d post on omc;aung basis then on
d=RL L

e

motron to the said poat he viould be deemed

his ncgu!ar

to havc-> be o} promoted to t the same frorn the date from

the|resewations of the nature e\p;ossed by the Iealneo

f_ T ATTESTHL.
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others”, “Nazeer Ahmed. Vs. ' Government of Sind‘h'tl'l‘rouﬁgh Chief Secretry

K

arachi

“Government of* Pakistan through

Sindh,

i 1
arid ‘2 others”, -

Est'ablislw'nenﬁ Divisi_on,}lsiamabad and 7 others. Vis. Hameed Akhtar Niazi,

Ac:jden.wy

and

“Abid

Hu

ssain

' . ' fol L
of Admmistrative;;Wal’ron.Trazmng, fahore and others”

‘Sherazi.

T .

Governm

ent of Pal

.| Secretary M/o lndusfrles and Production,
i ! i :

istan, 1slamabad”:, (supra) cited by the Iearned counsel

for the a

9.

mer:t are dlsmlssed

Mﬁm@’”m

%g’ ﬂpui {.'@ﬂ
g
e d

u’b‘kzﬁ ;;:‘?

e - e

di ‘tinguisi

nable facts

For th

]
|
s N :
I

ppellants are not apblicamei{lo the case in hand because of their

and features.

| ,
e reasons dlscussed above, these appeais being without

fa( [ (/W u

m %"Z

.om’.i
‘:nt@' o! dﬁiiwrv of

( e
jm k)/kw«q/u /V{Qm/ﬁzg'{ﬂf(a ¢

O'W-
,pmmmd uys
Seralved DV




ORI

THED)2(423)/ 2010/ Vol-I1:

GOVERMNMENT OF KHYBZR PAKHTUMKHWA
ESTABLISAMENT DEPARTMENT

Datec Peshawar the July, 25, 2 )12

Supeme Ceu
T Iy
Vil
i
R VALY

e

. vy

i
ol
woe,

\

b

oent gt

'
A

' L PME S 20t s vfor ant:

LR 12511

1t of Pakistan dated 24.05.2C.Z2 in C
of Khyher pal

Nl
UGG Utded Muho vimad Iy
ol kiybor

SN ETE
B LS

Ir dursuance  of Judgricine f
PLAS Po. 860/2010 and 83172010
ry Estzblishment and othors verane
Cua Judemznt of Khyboer Pakibtunkdw
07 8 09.04.2009 in service appedls No. 617/2708, |
P Khalak, A~mad Khan & Latif-ur- ¢k nan ;

ARt IE
Ne bt

nkhwa through Sec-eta
HRBatih and A waad Kier
doteyg ) L

o
[N RS DS O

N

e

Pokiitunicwm througin Secretary Establishment and otFers the ,
Wity s nleased W ante-dae the promation of following PM3 35-17 *

sates g mentic wd against on-h with o back benefits/conae 2w i) ,
COHNON thom ge PCS(EG, Bs-17:- '

~giaed | Date of anto-nraz

o1 a Fpromotion as Ly

L
- - A

$ ¥CS (EG) 15-17 "

chaRie D0 onl My eat (Retired on 2 £.07.2009 2712200
S N ANG CBuicen (etired on 2807 70 j 20,00 e :'
- - % - - - - PP . +

1 o - ‘~ - “~-
L R I A L IR TR

T o = 27422010, |

" B2 e o 05,0742 ) 5 15057049 ;
Sl hen s DI (Retros! - i 29.05.7000 '
LUty ! }
C : H B I 1- Y R ‘

Lo b A g 0060000 :
MR L ! 07.CH. QLD « ; !
. ) - B : o - B - - . - 1) - ’ 1 '
Poigngd o : HO.05 000 P
/ Pl oy ? R SIS PN I '
WL G R ‘ : OL.00 e
e D oy G900 00y
P AN AV g e 3107 '”v“)) . LD T
VRN
5 SR NI «‘_].{}3."\=’i2) 2.2
P ) F .
o ; 3.
N
' ).hl.:“ ' « !
TR i
—
WW

e - o



e T 09.03.5003
29, lhdbl kc‘hman — e 24 0.5 2()03
S0y Ml ~h ms ut A'lam e _77 17 700>
31, M; ra,:l l“‘i“ncm

- -

]

M- J\‘Pe

-, A S Wahd (}etnec on ]
')7 Vll Al JJ! Vldx.ecﬂ
P lf’h Albar Sa,- L

03.2011)_

32| M U ur r Rehman (d _Lsﬁ'i 01 25.1), 70LO)

.’3” l~|

R Ju M; DO} "ezoar .<‘1an

1! Mr. Ahmad ithen

_ H JM: .Jj("(-"l ur Rmmdn

444 M Mane T rac J):as(RcLll;;cf*_:;ﬁ_—;difﬁi..:_zg;t_zf o 7.12.2305
. M, AIS A H;:}v:(d e : .,_/wQ 2305
A6, er Hidayatu aly 07.01.2006

H.

.

8 ',; Thcrl 1 (h n

RIATY AN TR "u. )() 15, (310/
LR I 'I Gy -6 ’)3 'UU/
}'/' I Fiein Nub MM (Retu( d on ’J '0 )O‘O)__ . 23 1) ’)Ob o
L i H“.m i K an e 17 ’306
Hl M At ey Tty e a J} 2 ’)06
Pl Shalich bamid Yousafzg'{m 150 02 2307

1
i,
?

33, M Ras 1.4 Vlc A00d
Vick Famimad Jannl _
35 'Mr Khl “<hid Anwar

. —— .,

! ﬂ o ear Ahmad

JH : Hdlr!!« Udlan (Retired o+ b 24, 09 2010)
39, 'Mr Mon in Khan (Retired on 14.06.7010)
S A FE L AL S, Gitloni

l NI h n M\: e m’wl

e oy e e e

I'. cir Seid Ahmad Jan
. l4| a(\h("'” !' kY lid u]n

"a f ML ar i d 1 ehab ) (Re nﬁd on 12.06.2012]

Py Ml 5u )ham.lhh 'f“'remec (XOy] J Z 0.) 2012)
2, ey W Sidedigue

' ; i # 1K Mu 7, AT 31

= v - m—

T :.u.'mi.ant _
v M G bl

L —— . e

. o e—— o

. ——

r Mr. Scltonat Faen Refired 21 14.08. )01"'!_*w o

.- e

- -..,_._........—._...,. -

— *1[" - e e

——

0904500z

29.05.2004
27125005
29.05.2601
29.05.

.)9_.0.')./'!. (1
26.0%5.270/
2747 008
) )() UJ ).L'U/

0) 01.2066
C1.02.2005

21 N Shawar Khan .99.04.200
o220 Mf Loj <rar (Retired cr 02. A1, 2010\_“ e _ 14 .04 ’OO?
231 M Pamsaz Kran ™ - e ) 29 .05, 7004
24. I'mr. Hat ouiiab Wazir - e _23. 05 2007 .
25, M, Zafar Al Kaan —29.05. ?OO‘r

31082007
13013000

¢ 04
. )9 Ob z'.-\’!_.__
29.05. 2004

) c;9 9.01. 2005

17.05. 2005

1'01 2006

04 2()06’._. )

[ adadi

1304, /(mc, o
006

7‘) OJ
l} 09.2 "‘0(2
(. 09,50 06

16520907 7

. ——

tJ[? ))l)/

ey - "":”*:-*v.'*-_-,-;_.,

© ——

CHIEF SF(‘R[T ARY
KEYBER PAKHTUNIKEH WA

v—— . . . 2

N MR i i e

NS g

I



IR TIRE R ——

ENDST: NO, & DATE EVEN,

o D

L T o TF

\

Sa N
: s . .

-\ocx:.\'mu.

—
-

14,

13

14

16.
17.

i

Q.
(AR

SHERY I

-k
A\ copy is forwarded to:- -
Additional Chief Secretary, Plarning & Dev. Department, <hyber Pakhtunknvid.
Addtitional Chief Secretary(FATA), FATA Secretarial. ‘
Senior Member, Board of Revenue, Kryber Pakhtunkhwe.
secretary to Governor, Khyber Pakhtunkhwa.

Pripcipal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt. of Khyber Fakhtunkhwa.
All Divisional Commisslone s in Khybes Pakhtunkiiwa. ' P
All District Coordination OFicers in Khyber Pakhtunkhwa. )
All Political Agents in FATA.

Accountant General, Knyber Pakhtunkhwa.

Accountant General(PR) Sub Office, Feshawar,

Al District Accounts Officers in Khyber Pakhtunkhwa.

All Agency Accounts officets in FATA.

Officers concerned.

P55 te Chief Secretary, Khyber Pakhtunkhwa.

p.5 to Secretary Establishment, Khybar Pakhtunikhwa.

P75 Lo Special Seciretary(Estt) Establishment Departmert.
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GOVERNMENT OF KHYBER PAKHTUNKHWA |

BOARD OF REVENUE
 :REVENUE & ESTATE DEPARTMENT

No. Estt: /PF/Sohail ¢ S§77

Peshawar dated the__25 /01/2014.

To

The Secretary to Government ,
Establishment Department,
Khyber Pakhtunkhwa.

SUBJECT:  DEPARTMENTAL APPEAL AGAINST OFFICE NOTIFICATIQN NO.5240-
5415/ADMN:I/DPC/THE/2008, DATED 20.3.2008 OF THE WHERE BY 1 WAS
REGULARIZED WITH IMMEDIATE EFFECT INSTEAD OF 04.12.2001.

Sir,
I am directed to enclose copy of application in respect of

Syed Muhammad Sohail, the then Tehsildar now Section Officer, Home & TAs Department

who was promoted as Tehsildar (B-16) on Acting Charge Basis on 04.12.2001 (copy of

order 1s enclosed). Later-on on availability of regular post, Syed Muhammad Sohail was
promoted as Tehsildar on regular basis on 20.3.2008. The officer has requested antedate
seniority w.e.f 04.12.2001 i.e the date of his acting charge appointment.

According to Promotion Policy, 2009 circulated vilde Establishment &
Administration Department circular dated 28.01.2009, promotion will always be notified

with immediate effect.

I am further directed to request you to favour this Department with your
valuable advice in the matter as to whether the applicants can be granted antedate

senlority/promotion as Tehsildar w.e.f 04.12.2001 or otherwise.

=k s

Assistant Secretary TSt .

t ——

A1,

Estti-9
354
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1)
RESULT OF DEPARTMENTAL EXAMINATION HELD IN JANUARY 2004
R - I o
Name & Designation Criminai Law | Civil Lgw Revenue Law| Treasury | Local Govt. Jaii Patwar
p [Muntazir Khan, Tehsildar. Board of . . ' '
1 = ' - - - - - -
c Revenue, Peshawar , Higher Passed ‘
~ |Syed Muhammad Sohail, Tehsildar, L , passed | ~Higher |~ Higher Higher .
g |Board of Revenue, Higher Passed Higher Passed | Lower Passed | Passed Passed Passed Fail
'5  Mr. Hidayatullah Tohsidar, HBL 460 ] L ~ ' R .
® __|Mail Peshawar. . Higher P assed - -
N Mr Aoz Khee TA‘:sgidar [a g TE i N N
6 S o.os:-vumh ey 1 ononuar, cgjau ng’hef passes | - _ _ _ - .
) iAgengy. -
- . pipe s . . . . Higher
f . iNr, Miftahuddin, Tehsildar, Chitral Distt: - - - Passed - - -
jMr. thsanullah, Tehsidar Upper . ‘
o} 3 T EA - - - - - Pascad
2 Mohmand Agency. o Higher Passed . assed
' Mr. Haider Hussain, PN.T F R Kumam . ' . Lower Higher .
0 ' : Passed| Higher P Higher Passe i .
‘i(‘. Agency. , Higher Passed Higher Passed ! Higher Passed rail Passed Passed Faii
13 M. Amir Muhammad Khan, N.T Karak Faii Higher Passed | Lower Passed Fail Fail Fail Fail
4 |Mr. Knaild Fiyder Shan, D.D.0 (Ravy ; . I P, Higher Higher Higher
14 IBanny ! : H:.gher Passed| Higher Passed |} aher Pagsed Passed Passed Passed - l
Mr. Abadat Khan, Tehsildar, Puran . . '
’ » ’ _ - 'l - - -
16 Shangla Distt | Higher Passe;d Fail | :
g . |Mr. Raj Bahadar, Tehsildar, Revenue . o . . " Lower Higher N
18 Acaderny, Karak | Higher Passed Higher P"fssef‘" ﬁigher Passed Faii ! passed Passed Fail |
ig  (Mr Shah Nadir iKhan Tehsidar Lower Passed | Lower Passag | |
ig Revenue Academy. Karak ower Passed | Lower ~as§e - ~ - - -
2 Mr. Abdus Saeed, Tehsildar B.OR e
p} A ! ! rP - - - - - i
*®  Ipeshawar 4 ﬁzghe.. Passed ’ Fail N
22 Mr. Ali Muhammad, Tehsildar, Dir Lower Passed Higher Passed | Lower Passed Fail Fail ;: g::; Fail
, ; : . — i _ . ligher ) ) B -.,..m._-
3 [Mr. Behri Karam, }; ghsnldar, Wari, Dir(U) Higher Passed Passed - i

e,
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RESULT OF DEPARTMENTAL EXAMINATION HELD IN JANUARY 2004
e
[‘Roll No. Name & Deslgnatron Crimmal Law CM_I Law |Revenuelaw| Treasury | Local Govt. Jail Patwar
24 g;asg?i?: Khan, District Qanungo, Lower Passed | Higher Passed | Higher Passed Fail g;g:j; :;g::; Pas_sed
27 Mr. Sajid Khan, N.T F.R Kohat. Higher Passed | Higher Passed | Higher Passed i:: i::;_ ’_:; g:z; F:g::; Fassed -
28 L\fgrelr:r iyz“ Qadir, Tehsildar, Bara, Khyber Higher Passed | Higher Passed | Higher Passed gag';j; : :;g::; ;222:; Passed
. |Mr. Roshan Khan Mahsud PTT:rah . Bac L N Higher Higher Higher
29 Khyber Agency. 4 Higher | a;sed Higner Passed HsgneAr Passed Passed Passed Passed Passed
30 - [Mr. Iftikkhar Ahmad, P.T Orakzai Agency. - Higher Pacsed | Higher Passed ;:22:; - - -
a1 Ui -atur Rehman, Tehsildar, B.0.R, Fail Fail  |Higher Passed| o9ner |  Higher . Passed
3p  |Syed Muhammad Shafig, N.T Fail Fail - |LowerPassed|  Fail Fail Fai Fail
.- |Acquisition, Swabi. . . : ‘ = e - -
34 iMr. Naseam Khan, Tehsiidar, WAPDA, i i i i Higner - )
Miranishal . Passed - )
. Mr. Asmatuliah , Tensiidar Shawal, N.W b Boeeee et Higher Higher Higher .
35 Agency. ) i Higher Passed| b ceed Passed Passed Passed
' AAr Abrie :Dgi-u-;-n-e "'-—!—.-5!"'3?_ oo ﬁ_ p:"'h
Q% Wl ADCGUT RESman, | onsiildar, Anti var D R _ ~ Hgner _ )
“"  |Corruption, Peshawar, Lower | asse# Pacsed
¢ it Hirnhor Highsr
39 gjh r;;j’iayatui!qh,_ N.T Gagra, Distt: Higher Pagged ! Higher Passed | Higher Passed Fail Passod i;az‘; e;. Passed
Muhammad Asghar, Tehsildar, N.W " L Higher Higher Higher
40 Agency. Lower Passed | Lower Passed | Higher Passed Passed Passed Passed Passgd
F [l i P . ] R
41 Mir. Javeduilah Khan, P.T Parachinar, Higher Passed| Lower Passed i i i ) i
% - Kurram Agency
-l . H‘ﬂ l'_
42 |Mr. irshad Khan, N.T Upper Dir ; i ; - ; P;::j ' ]
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- Endsi:No. SOSED)Examination /2/78/April,2004.

Cob’y forwarded for infeirinﬁﬁqn to :-

Ail Politicai Agents in NWFEP.

The Secretars’ Board of Bevonue NWED Doghawear
The Accountant General NWFF,Peshawar,
ﬁ!ggﬂcvﬂrl“sf'ﬁﬁ ¥ Fgmi\iiﬁ!mn 2t (T4

Tize Becmm G‘fﬁcen (E—H}hswbhsnmea ¢ Department.

A“M\l wncem .

Dated Peshawar,thie April 18, 30¢4,
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- | GOV ERNMENT OF N.W.F.P.
| - ESTABALISHMENT DEPARTMENT
- : (bl&LRET SECTION)
Dated Peshawar,the August 27,2004
NOTIFICATION.

SOS(ED)Exammatlon /2/78/Apl'nl 2004. Under Rules-II(3) of the prescnbed for the examination of DMG ,PCS and Tehsxdalars of NWFP as published with

the Home Department Gazette Notxficatxon N°'6857 /HG dated 8.5.1952 8" May, 1952 the Governor of NWFP Province is pleased to declare the followmg

' 'candldates to have passed in various subjects of the Departmental Examination he]d in July,2004 at Peshawar- bv standard noted against each:

o | o o o /bﬁ N (LIST ENCLOSED)

PTO__




RESULT OF DEPARTME_NT EXAMINATION HELD IN JU
I;?;l// Name & Designation Criminal Law Civil Law Revenue Law| Treasury Local-Géi;tf.w Jail Patwar
*‘/ d {S'yéd Mhhammad Sohail, Tehsildar, . AA | Higher
“ 1 |Recongilation, Peshawar. |Higher Passed|. - - - Passed
N T —— N . . ~ Higher |  Higher Higher
5 Mr. Ahmad Khan Tehsnldar Bannu D's.tt_:', ngher PaAs‘seq_ Anghgr. Passeq ‘ ”Hig_her APa_sse(_j " Passed Passed Passed Passed
. i ' ] | Higher Higher
6 lﬁ(qu-cHa?Qer Hiissain, PNT F R Kohat . | | | - Passe d - passed - . Passed
7 n Stkandar Baloch ACO Higher Passed | Higher Passed | Higher Passed ~Higher Higher )
i : ] Passed Passed
Fail Lower Passed Y- - -
: #edullah Khan P. T Parachmar "
11 | ‘ Fail - - - -
- iKurram'-Agency
- |MrEReh: i , . , . Higher : '
12 leh Fail Fail Fail | Fall Passed Fail Pasged
13 1 i i ) Higher ‘Higher )
 |Mardar Passed Passed i
Caa .Mr Shan ul Haq, Beputy Dlrector Land, |, . 'f : : ) ]
16 CD A lslamaba d Higher Pasged Fail Fail __ - .
17 Mr. Asafduﬂgh Khan, PNT i ) i Fail i i
Salarzai,Bajaur Agency.
20 |Mr. Shakeel Ahmad, ACO Abbottabad. | Higher Passed | Higher Passed Higher Passed Higher Higher Higher -
- Passed Passed Passed
Mr. Magsood Hussain, Tehsildar, BOR, : . o Higher Higher Higher
21 Peshawar. Higher Passed | Higher Passed | Higher Passed Passed Passed Passed Passed




Endst:No. SOS(ED)Y/Examinatien /2/78/Aug,2004.

R AR R ol ol

Copy forwarded for information to :-

All District Coordination Officers in NWKP.

All Political Agents in NWFP. )
The Secretary ,Board of Revenue NWFP,Peshawar.
The Accountant General NWFP,Peshawar.

The Section Officer Establishment (E-I).

The Section Officer (E-II)Establishment Department
All concerned.

Dated Peshawar,the August 27,2004

‘ SECTION OFFICER(SECRET)



. GOVERNMENT OF THE
NORTH-WEST FRONTIER PROVINCE
| ESTABUSHMENTDEPARTMENT

 NOTIFICATION

Dated Peshawar the 11.05.2007.

, }No SOE. II( D)Z( 4)2007: in exermse of the powers conferred by section 26 of
" the North-West Frontier Province Civil Servant Act, 1973 (N.-W.F.P. Act XVII of 1973), )
' the Chief Minister of the North-West Frontier Province is pleased to make the- followmg T
rules, namely

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL MANAGEMENT
' SERVICE RULES 2007.

1. | Short title -aﬂnd commencement. ;__(1) These rutes may be catled the North _
West Frontier Province Provincial Management Servrce Ru!es 2007.

{2) These rules shall come into .force at on'ce

2. Deflnitlons.-~-ln these ru!es unless the context othernuse requrres the- followmg
expre53|ons shall have the meanings hereby respectrvely asStgned to them, that is to

, appomtmg authority”” means the appomtmg authonty as specmed in- rute
5 of these rules;

“Commission” means the North West Frontier Provmce Pubtlc Servrce
Commission:

“Department” rneans the Estabhshment and Admrmstratton Department

"Departmental Exarmnatxon” means the prescnbed examtnatson to be
conducted by the. Department for confirmation within probattonary pericd
or for promotron to higher post ‘as the' case may ‘be;

"Departmentai Trarmng”‘means any trarmng prescrtbed by’ Government
the successfut comptenon whereof is necessary for’ promotlon to BS-18
‘and BS-19;

“Schedule” means.the Schedule appended to these rules;

“Service” means the Provrnmal Management Servnce

“Secretaria’t” means the North' We'st Frontier Province Civil Secretariat
as defined in rule 2(r) of the North- West Frontrer Provmce Government

) .,:Ftutes of Business; 1985; and R
. L 4

S
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()  “share” means the share specified for distribution between All PaY

Unified Group and Provincial Officers as per Schedule-lIl. '

3. Nofnenclature of the posts.-—The Service shall consist of the posts-as specified]
in Schedule-l. . e ) PR

4. -~ Method of recruitment.---(l) The method of recruitment, min.imum.-qualiﬂcét.i'c.)n;
age limit :and other matlers related thereto for the Service shall'be as given in
Schedulel. ' _ ' N T

(2)  Fifty per cenl of posts in BPS-17 shall be filled .in. by initial recruitment
through Cornmission and remaining by promotion. Ten percent of Secretariat.posts’in
BPS-17 to 19 shall be reserved for officers of technical departments on reciprocal basis.
Governmén: may reserve iwenty per cent posts for leave, deputation and training et¢.in:
each pay scale. - . : o . R

(3) Posts specified in Schedule-ll shall ‘be filled in by Officers borne:on:
Provincial Management Service and All Pakistan Unified Group in the ratio prescribed in
Schedule-Ill. . :

. '4-A. Training.--- On appointment 10 the post borne on the service in BS-17, whether -
" by initial recruitment or by promotion, every officer so appointed shall successfull
complete one and a half yéar's mandatory training. including one year training at the
Provincial Services Academy as pér Madule specified in "Schedule-IV and six month
training attachment as soecified in Schedule-V. The training will be followed by.i
Departmental Examination-to” be conducted by the “Provincial Services ‘Academy ‘as-

" specified in Schedule-Vi. "

5. Appointing. Authority.---The Chief Minister, N.-W.F.P. shall be the appointing
authority for posts borne on the Provincial Management Service specified in Schedule-l."

6. Saving.---In- all other mattersnot expressly provided for'in these rules, the
members of the Service shall be governed by the North-West Frontier Province Civil
Servants (Appointment, Promotion and Transter) Rules; 1989, -and any other fules
pertaining to terms and conditions of service made or deemed -to have been made
under the North-West Frontier Province Civil ‘Servants Act, 1973 (N.-W.F.P."Act No..j

XVIH of 1973).

7. Transitional:- The condition of graduation as laid down in para 2(a).and
(o) of column-5 against serial No. 1 of Schedule-1 shall not apply for a period of seven
years from the date of coming into force of these rules to the existing incumbents-fol
promotion against BS-17 posts: ’ = x

K 8.  Repeal.---The Ncrin-West Frontier Province Provincial  Civil "~ Service
b (Secretariat Executive -Group) Rules, 1997 shall stand repealed after the retirement ¢ of [
| existing Incumbents of boHW@e_ seniority lists” of both the cadres i
chall be maintained under” the existing rules.and they shall be promoted at the ratio of |k
50: 50-%[Provided that for the purpose of promotion of both the Secretariat Group and:
Ihe Executive Group of the said service in differerit pay scales, -. S

' Rule 4-A addad vide Establistirient,Department Notification No. SOE-HI(E&AD)3-5/2007/(PMS) Dated, -3

12.11.2007 : v
{ 4
. \ .; ‘ =
@ ' ) : g . ’
ik ¥, i .
¢t . . . . . d : 3 K e ik . 3
ko - A AN\ : _ oA sl
B MR ‘ ; . K ' . boi el I O
’i ‘g‘\ 5 3 ; ‘1}‘ i ' \ .
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(1) the incumbents. shall continue to be govemed by the. sald serwce rules till the
retlrement of the last such incumbent;.and .
(ii) the- last incumbent of either Group'shan rank senior to the first incumbent of the
Pravincial Management Service.]

CHIEF SECRETARY
Government of the
North-West Frontier Province.
5

2 A{mended Vide Estabhshment Department Notification No. SO€- III(E&AD)3 5/2037/(PMS) Dated
12 11 2007 ©

iy .




~ PSIC.S Khyber Pakhtunkhwa

DiaryNo. /38 2 3

S ‘ . ‘ R SRS - 22 /2

; The Chief Secretary, ‘ Dats. _ '
Government of Khyber.Pakhtun,khwa, '
Peshawar. ' o

SUBJECT: DEPARTMEN'I;AL APPEAL AGAINST OFFICE NOTIFICATION NO.5240-
5415/ADM_N—I/DPC/The/ZOOS_ DATED, ' 20/03/2008 OF THE S$.M.B.R

104/12/2001.

Respected Sir,

That during' my entire services | have performed my all official
duties to the best of my'abilities,_ efficiency, and honesty with excellent
services record throughout,my service. : ' ’ '

That on 04/12/2001 (Annex-A) [, along with others was
selected from the regular post of Superintendent DLR as Tehsildar i.e from
BPS-16 to BPS-16 on acting charge basis despite of the fact that regular
vacancy was availlable and | waséllegible and qualified for regular promotion.

That since my selection | rendereqd excellent services to the
i Department when on 20/03/2008 (Annex-B) my service along with others was

regularized as Tehsildar BPS-16 but with immediate .effect instead of
04/12/2001 (Annex-B).

+

That | have passed my presc,ribed departmgnta! examination of

- DMG, PCS and Tehsildars on April 10, 2004 & August 27; 2004 (Ahnbex-C&D‘), in
higher-status and entered into PCS (EG)”Sefvic_e.s.'As per Rule 8 of Provincial
','Managendent Services Rules, 2007 that:- ' ' '

“ The North‘ West Frontier Province Provincial Civil
Service (Secretariat /Executive Group) Rules, 1997 shall
stand repealed after the retirement of existing

i



mcumbents of both the cadres Separate senlorlty list of
' both the cadres shall be maintained under. the exastang
rules and they shall be promoted at the ratio of 50:50."
The existing mcumbents of PCS (E.G) and (S. G)m
different pay scales, for the purpose of their promotion
shall continue to be governed under the said service
rules till the retirement of the last such incumbent ”.

Therefore according to the deusaon of Services Tribunal in the
Appeal No. 612/2008 decuded on 13/03/2009 (Annex- -E) upheld by August
Supreme Court of Pakistan on dated 31/05/2012 (Annex-F), being PCS (E.G)
officer | am required to be included in the semorsty list of the cadre ibid.

That the |mpugned order dated 20/03/2008 badly damaged my
vested rights of seniority etc which are against the norms of justice.

It is therefore, most humbly prayed that my order of

. regularization as Tehsildar may please be antedated from 04/12/2001 instead
of 20/03/2008 and may be included in the senlorlty list of PCS (E.G) with all

service beneflts
| /,./onurs Sincerely,
‘ AD/

(SYED MU 'SOHAIL),

Section Officer, Home & TAs Department
Khyber Pakhtunkhwa.

TV R et LI o LR L
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gL , R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
"‘ - ~ PESHAWAR
: Service Appeal No. 463/2014
Muhammad Sohail PMS-17..........o.oo oo e, Appellant
VERSUS
. Senior Member Board of ReVenue. ..........ccocovveiinrieneininiiessssieeiscsneee e o ... RE€Spondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That appellant is estc-).;)ped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and no cause of action. -
4. That the appeal is not maintainable .in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of necessary parties.

6. That the Hon’able Tribunal has got no Jurisdiction to entertain the appeal.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Incorrect. The appellant was selected as Tehsildar BPS-16 on Acting Charge Basis against
the available vacancy in the quota of Ministerial Staff.

2 Incorrect. According to Para-VI of the promotion policy 2009, promotion will be
made/notified with immediate effect and not from the date of occurrence of vacancy. The
decision of court is applicable to cases where delay in filling of vacancy was on part of

_ lm
department, which is not the case instant appeal. (Policy Annexed-A)

U

Correct to the extent that in the year, 2008, on availability of regular post, the services of the
‘appellant was regularized‘as Tehsildar with immediate effect.

4 Incorrect. Facts of the appeal are different from the ones decided by the Service Tribunal,
therefore, the decisions have no bearing on this appeal.

5 As above.

6. Incorrect. Promotion will always be made / notified with immediate effect and not from
retrospective effect as per previous Policy also. Further if the appellant was given attitude

regularization after persons rights would be affected who are not penalty to this appeal.

7. Passing of examination has no bearing on granting of retrospective promotion.
8. Relates to Respondent No.3. ’
9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The time barred éppeal was sent to Establishment Department, being PMS BPS-

% 4 1o / 17 Officer which was filed by Establishment Department, vide their letter. (Annexure-£).



ON GROUNDS

A,

Tm o 0w

costs.

Incorrect. At the time of selection as Tehsildar there was no regular post of Tehs_ildar';'.;_{:
available against which the appellant selected as Tehsildar on regular basis. '

Incorrect. As in Para-A above.

Incorrect. On availability of regular posts, the services of the appellant were
regularized in the year, 2008.
Incorrect as in Para C above.

Incorrect. Under Rule 8 (4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973
seniority in a post, service or cadre to which a civil servant3;is promoted shall take

- effect from the date of regular appointment to that post.

Incorrect. The appellant has rightly been given seniority from the date of his regular
promotion as Tehsildar.

Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appéal may please be dismissed with

/W/'

Respondent No. 1&2
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. R . E;Q 8 GOVERNMENT OF NAWFP. .
N i{‘@ \;[ LI ESTABL leME‘\!T&ADMIN!ulRATION
m&r“" 4 ] [ Ly DEPARTMENT = *
\\&‘3\:2!/14 ' _:l ;[ (Fsmauv{f?EmwwG) |
. AL R I No. SOE-Hl (E&AD)1-3/2008 ..
. : : - ' T Dated Peshawar liie 28" January, 2009
ST '., i .
To o 1l I |
. ; i I.I :
aEl -The f\ucll‘nonal Chlof SE}E'.? ar\,ll, GONWFP.. -~
. 2. The-Additional Ch;ersé,rltary (FATA), Peshawar:
/3 - The Senior Member, E}ard of Revenue, N WEP..
' <7 4. All Administrative Sec‘r? ane 110 Govemment of N. -W F.P
- 5. The Secretary to Gove 1or N WFP -
6. V,The Pnnmpal Seeretary to Chlei’ Minister, N -W F.P. g
7. All Dlvmonal Comm|ssrlenera in I\.WFP
SUBJECT: NOF(IH WL:ﬂ f'QONnLRP OViNCI* CiVIL SERVAN‘:SPRO MOTION POLI(‘Y 2009
I' I ¢ I.
[ am directed to rafer to’ 3'the S'ubje‘ct noteci:above and fo say. that n
arder 1o consolidaté the ex:qtlng Pro.natlon Paicy, whloh is embodied in onvelal L
ircular -letters: 1ssued in plecomedi ffom irmp to tlme and to faciltate the 'me'{
departments at evcrv levei in prompt plow sing of promotlon cases o» Provmualr- N
civil servants, it hdo m,en dpc,ided Lo sauo the Noath-Wesl HUHilt‘,t P:omee c,[vn
nnrvamf Promonon Polu;y, AUKQ du\y cjppro'veu Dy mﬂ corﬂpotant autnont;, for’
. mim mation and Lomphanbe bv o” con([emed This Poilcy wul apply to promohm of L
’/f -l civil servants holung dppounmemllon *egu]ar baSiS anri wn! come mto e=ffectff-
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No. SOR-Il (E&AD) 2-54/2007 (Vol-I)
Dated Peshawar the 8" April 2013

BGeneral Diary

Dy: Wo. /(5/45

Revenue & Estat
Khyber Pukhtun Khawa.

The Assistant Secrefary,/f’/c"//

Revenue & Estate Department,
Khyber Pakhtunkhwa.

REQUEST FOR ANTEDATE/REGULARIZATION IN (BPS-16) AND

OTHER BACK BENEFITS/CONSEQUENTIALS BENEFITS IN LIGHT OF

SUPREME COURT/SERVICES TRIBUNAL AND ESTABLISHMENT
DEPARTMENT ORDERS. P !3(/0

s
I directed to refer t letter No.Estt-1/PMS /Seniority /742 ted
am directed to refer to your letter No.Estt-1/PMS /Seniori ug_e

26.3.2013 on the subject noted above and to state that the case has been filed being

not covered under the rules/policy of the Government. J
; _ - . 7
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SECTION OFFICER (R-II)
Phone # 9211785

L e .



W~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 463/2014

Syed Muhammad Sohail.............. STTTTURUTI RO e, Appellants

- VERSUS

Senior Member, Board of Revenue and others.......................... i Respondents

. AFFIDAVITS

I Mir Qasim, Assistant Secretary ‘(Lit;‘II) Board of Revenue Khyber Pakhtunkhwa

do whereby solemnly affirm and declare on oath that the contents of the comments are true and

correct to the best of my knowledge and belief and nothing has been concealed from this Hon’ble
Tribunal . ' '

Assis ar;VS&: etary (Lit;II),
Board of Revenue



VAKALAT NAMA

| NO.__=. %3 J20}4

<I.N‘THE CouﬁT OF spﬂ\}}('@" ‘T‘nbuwﬂf es hawsa
Mebammea) Zehail. | - _ (appeliant)

(Petitioner)
~ (Plaintiff)

VERSUS

RS (T | (Respondent)
' ‘ T - (Defendant)

W W@M&QF%L ) -
. Do hereby appoint and constitute M.Asif Yousafzai, Advocéte, Peshawalr,‘
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any.liability

for his default and with the authority-to engage/appomt any other Advocate/
Counsel on my/our costs : . , .

T/we authorlze the said Advocate to deposit, withdraw. and receive on my/our
behalf all sums and amounts payable or deposited on my/our: account in the
above noted matter. The Advocate/Counsel is also at. liberty to- leave my/our
© . case at any stage of the proceedings, if his any fee left unpald or is

. outstandlng against me/us. \g/ ,

( C‘E'I’i;:NT )

Dated _ | 720 -

. . . ACCEPTED -

JAQ

'M. ASIF YOUSAFZAI
~ Advocate

M. ASIF YOUSAFZAI - ' o |
‘Advocate High Court, : :
Peshawar.

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
- Khyber Bazar Peshawar.
- Ph.091-2211391-
0333-9103240
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= BEFORE THE KHYBER PAKHTUNKHWA, ‘ S
SERVICE TRIBUNAL, PESHAWAR. o

Service Appeal No. 463/2014

Muhammad Sohail VS ' Revenue Deptt:/

.............

RESPECTFULLY SHEWETH:

Preliminag Objections:

(1-6) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS:

1 Incorrect. The appellant was selected as Tehsildar
BPS-16 on acting charge basis despite the fact
that that regular vacancy was available and
according to the judgment of Superior Courts
when regular vacancy is available then the
promotion should be made on regular basis and
not on acting charge basis.

2 ~ Incorrect. While para 2 of the appeal is correct.

3 Incorrect. Vacancy was available from the date.
when the appellant was. promoted to Tehsildar on
acting charge basis and according to Superiors A <
Courts judgment services are required toi be o i

!
e
by
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regularized from the date of occurring of the
vacancy and not with the immediate effect.

Incorrect. Facts of the instant appeal are similar to
the ones decided by the Service Tribunal and on
the principle of consistency the instant appeal
should also be treated like the decided appeals.

Not replied according to para 5 of the appeal.
Moreover para 5 of the appeal is correct.

Incorrect. While para 6 of the appeal is correct.
No comments.

Not specifically denied by the respondents, which
means that para 8 of the appeal is correct.

Incorrect. The impugned order dated 20.3.2008 is
not accordance with law as by this impugned
order the appellant was deprived from his legal
right of promotion from due date.

Incorrect. The departmental appeal was in time
which was not decided by the respondents within
the statutory period.

GROUNDS:

A)

B)

0O

Incorrect. At the time of selection of the
appellant as Tehsildar vacancy of Tehsildar was
available on which the appellant was selected as
Tehsildar on acting charge basis and according
to Superiors Courts judgment services are
required to be regularized from the date of
occurring of the vacancy. It means that the
appellant should be- regularized from the time
availability of vacancy and not from immediate -
effect. ' ’

Incorrect. As explain in para A.

Not replied according to para C of the appeal.
Moreover para C of the appeal is correct.
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D) Incorrect. At the time of selection of the
appellant as Tehsildar vacancy of Tehsildar was
available on which the appellant was selected as
Tehsildar on acting charge basis and according
to Superiors Courts judgment services are
required to be regularized from the date of
occurring of the vacancy. It means that the
appellant should be regularized from the time
availability of vacancy and not from immediate

effect.
E) Incorrect. While para E of the appeal is correct.
F) Not replied according to para F of the appeal.

Moreover para F of the appeal is correct.
G) Legal.
It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Muhammad Sohail

Through: \jﬂ“ Q;

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT
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M. Sohail versus Chief Secretary, Khyber Pakhtunkhwa etc. @ared -')m_*

APPLICATION ON BEHALF RESPONDENT NO. 3 FOR SETTING
ASIDE EX-PARTE PROCEEDINGS DATED 15-08-2015 IN THE TITLED APPEAL.

Respectfully Sheweth,

i 1) That the above titled appeal is pending before this Hon’ble Tribunal which is
e fixed for 30.10.2015. '
2) That on 15.06.2015 representative of the Respondent No. (Chief Secretary &
Secretary Establishment) came to this Hon'ble tribunal & brought into the
knowledge of reader of the Tribunal about the title appeal.
3) That on the same date i.e. 15.06.2015 another case under the titled of Writ
Petition No. 1239-P/2015 {hsan Ullah Versus govt. of Kh,xber Pakhtunkhwa
was also pending before the Peshawar High Court, Peshawar in which .
respondent No. was also party to the writ Petition.
That representative of the respondent No. 3 went to Peshawar high court in
the said writ petition in order to mark the attendance of respondent No. and
when came to this Hon'ble Tribunal, he came to know that ex-parte
proceedings has been initiated against the petitioners. i

5) That absence of the petitioners are not intentional and deliberate rather it .
was through extreme emergency.

6) That there is Government interest involved in the present appeal and if
present petition for setting aside ex-parte proceeding has not been expected
then petitioners (Government) will suffer irrepable loss.

" 7) That the present petition is well in time and there is no legal bar to accept this
petition

8) That there are judgments of the superior courts that no one should be
condemned un-heard and cases should be decided on merits rather on
technical grounds.

9) That any other ground/point will be raised at the time of arguments with the
permission of this Hon’ble Tribunali.
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It is therefore humbly prayed that on acceptance of this petition ex- i
. parte proceedings dated 15.06.2015 may kindly be set aside and present

o petitioners/respondents may kindly be given an opportunity to submit their

reply so that the title appeal may be decided on merits. {

o

Any other remedy which is not specifically asked for may also be granted in
favour of petitioners.

Petitigner
S N
Through Représentative

th that all contents of this petition are correct to the best of - |
/and nothing has been concealed from this Hon'ble Tribunal(.'.»'

&

&
Re entative
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17............oviiiiioiss i) (Appellant)

Versus
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Peshawar.
2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. Establishment Department through its Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar............cocoiiiiiiiiii e (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. %% 3.
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred.
2. That appellant is estopped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and has no cause of
action.

4. That the appeal is not maintainable in its present form.

5 That the appeal is not maintainable due to mis-joinder & non-joinder of
necessary parties.

6. That the Hon’able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:

1. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16

on Acting Charge Basis against the available vacancy in the quota of Ministerial
Staff. ‘

2. Incorrect. According to Para-VI of the promotion pdlicy 2009, promotion will be
made / notified with immediate effect and not from the date of occurrence of
vacancy. The decision of court is applicable to cases where delay in filling of

vacancy was on part of department, which is not the case in instant appeal
(Policy Annexed-A).

3. Correct to the extent that in the year, 2008, on availability of regular post, the
services of the appellant were regularized as Tehsildar with immediate effect.

4. Incorrect. Facts of the appeal are different from the ones decided by the Service
Tribunal, therefore, the decisions have no bearing on this appeal.

5. As above.
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Incorrect. Promotion is always made / notified with' immediate effect and not
from retrospective effect as per previous Policy also. Further, if the appellant was
given antedated regularization other persons rights would be affected who are
not party to this appeal. |

Passing of examination has no bearing on granting of retrospective promotion.

Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the

name of officer is not included in the seniority list of PCS (EG) Officers as it starts
in BS-17.

Incorrect. Order dated 20.03.2008 is in accordance with law.

Incorrect. The time barred appeal was sent to Establishment Department, being
PMS BS-17 Officer which was filed (Annex-B).

- -

ON GROUNDS:

A.

dismissed with costs.

Incorrect. At the time of appointment as Tehsildar there was no regular post of

Tehsildar available against which the appellant could be appointed as Tehsildar
on regular basis.

Incorrect. As in Para-A above.

Incorrect. On availability of regular posts, the services of the appellant were
regularized in the year, 2008.

. Incorrect as in Para-C above.

Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973
seniority in a post, service or cadre to which a civil servant is promoted shall take
effect from the date of regular appointment to that post.

Incorrect. The appellant has rightly been given seniority from the date of his
regular promotion as Tehsildar.

Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be

— BW& X , Senior Member Board of
™ (Respor@x wo.l&f&) Revenue
(Respondent No.2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17.................................. (Appellant)

Versus
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Peshawar.
2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Establishment Department through its Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar...................................... USROS (Respondents)

(VS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 2% 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred. ‘
2. That appellant is estopped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and has no cause of
action.

4. That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of
necessary parties. |

6. That the Hon'able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:

1. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16

on Acting Charge Basis against the available vacancy in the quota of Ministerial
Staff. ’

2. Incorrect. According to Para-VI of the promotion policy 2009, promotion will be
made / notified with immediate effect and not from the date of occurrence of
vacancy. The decision of court is app'}icable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal
(Policy Annexed-A).

3. Correct to the extent that in the year, 2008, on availability of fegula1‘ posf, the
services of the appellant were regularized as Tehsildar with immediate effect.
! I
i i
4. Incorrect. Facts of the appeal are different from the ones decided by the Service
Tribunal, therefore, the decisions have rlio bearing on this appeal..

5. As above.



W' li

& 6. Incorrect. Promotion is always made / notified with immediate effect and not -
from retrospective effect as per previous Policy also. Further, if the appellant was
given antedated regularization other persons rights would be affected who are
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospectivle promotion.

8. Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the
name of officer is not included in the seniority list of PCS (EG) Officers as it starts
in BS-17. ‘

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The time barred appeal was-sent to Establishment -Department,-being
PMS BS-17 Officer which was filed (Annex-B). ‘

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of
Tehsildar available against which the appellant could be appointed as Tehsildar
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were
regularized in the year, 2008.

D. Incorrect as in Para-C above.
E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973
seniority in a post, service or cadre to' which a civil servant is promoted shall take

effect from the date of regular appointment to that post.

E. Incorrect. The appellant has rightly been given seniority from the date of his
regular promotion as Tehsildar. ‘

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be

dismissed with costs.

N A Senior Member Board of
™ (Responde ﬁo.l&B) Revenue

(Respondent No.2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No0.463/2014

Mr. Muhammad Sohail PMS BS-17..,..........c................. ....(Appellant)

: ‘ Versus
L. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Peshawar. -
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. _
3. Establishment Department through its Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar................. (Respondents)

. PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. =22 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred. ,

2. That appellant is estopped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and has no cause of
action. :

4. That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of
necessary parties.

6. That the Hon’able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:

L. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16
on Acting Charge Basis against the available vacancy in the quota of Ministerial
Staff. : ‘

Incorrect. According to Para-VI of the promotion policy 2009, promotion will be
made / notified with immediate effect and not from the date of occurrence of
vacancy. The decision of court is applicable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal
(Policy Annexed-A).

)

3. Correct to the extent that in the year, 2008, on availability of regular post, the
services of the appellant were regularized as Tehsildar with immediate effect.

4. Incorrect. Facts of the éppeal are different from the ones decided by the Service
Tribunal, therefore, the decisions have no bearing on this appeal.

5. As above.



& 6. Incorrect. Promotion is always made / notified with immediate effect and not
from retrospective effect as per previous Policy also. Further, if the appellant was
given antedated regularization other persons rights would be affected who are
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospectivie promotibn.

8. Incorrect. The officer has never remained.in PCS (EG) cadre as he was promoted
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the
name of officer is not included in the seniority list of PCS (EG) Officers as it starts
in BS-17.

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The-time-barred appeal was sent to-Establishment Department, being
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of
Tehsildar available against which the appellant could be appointed as Tehsildar
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were
regularized in the year, 2008. '

D. Incorrect as in Para-C above.
E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 |
seniority in a post, service or cadre to which a civil servant is promoted shall take

effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his
regular promotion as Tehsildar. '

G. Respondent will also take additional grounds at the time of arguments,

It is prayed that the time barred and merit less appeal may please be

dismissed with costs.

@% A Senior Member Board of
o) (Responde wo.l&B) Revenue

(Respondent No.2)



4.
' BEFORE THE KEHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
- Appeal No.463/2014
Mr. Muhammad Sohail PMS BSA7............ooo R (Appellant)

Versus
L. The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt. of
Khyber Pakhtunkhwa, Peshawar. ”
2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. Establishment Department through its Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar.................. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 5% 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred.

2. That appellant is estopped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and has no cause of -
action.

4. That the appeal is not maintainable in its present form.

i

That the appeal is not maintainable due to mis-joinder & non-joinder of
necessary parties.
6. That the Hon’able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:
L. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16

on Acting Charge Basis against the available vacancy in the quota of Ministerial I
Statt. '

2. Incorrect. According to Para-VI of the promotion policy 2009, promotion will be
made / notified with immediate effect and not from the. date of occurrence of
vacancy. The decision of court is applicable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal
(Policy Annexed-A). '

3. Correct to the extent that in the year, 2008, on availability of regular post, the
services of the appellant were regularized as Tehsildar with immediate effect.

4. Incorrect. Facts of the appeal are different from the ones decided by the Service
Tribunal, therefore, the decisions have no bearing on this appeal. :

5. As above.




. Incorrect. Promotion is always made / notified with immediate effect and not

from retrospective effect as per previous Policy also. Further, if the appellant was
given antedated regularization other persons rights would be affected who are
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospectivé promotion.

8. Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the
name of officer is not included in the seniority list of PCS (EG) Officers as it starts
in BS-17. '

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect: The time-barred -appeal-was-sent-to-Establishment Department, being
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of

Tehsildar available against which the appellant could be appointed as Tehsildar
- on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were
regularized in the year, 2008.

D. Incorrect as in Para-C above.

E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973
seniority in a post, service or cadre to which a civil servant is promoted shall take
effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his
regular promotion as Tehsildar. '

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be

dismissed with costs.

N A Senior Member Board of
™ (Responde Wo.l&?)) ‘Revenue

(Respondent N o.2|)




