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13.04:2022 Nemo for the appellant present. Syed Naseer Ud Din - 

Shah, Asst: AG alongwith Mr. Qasim Khan, Supdt for respondents 

present.

Previous date was changed on Reader note, therefore, 
notice of prosecution of appeal be issued to the appellant as well as
his counsel through registered post. To come up for arguments 

before the D.B on 05.2022.

22u

(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

26"' May, 2022 None present for the appellant. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Today the appeal was called time and again but 

neither appellant nor his counsel is available. In view of the 

above,.the appeal is dismissed in default.

Pronoimced in open court in Peshawar and given 

under our hands and seal of the Tribunal this 26’^’ day Of 

May. 2022.

(Kalim Arshad Khan) 
Chairman

(Fare^ha Paul) 
Member(E)
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5^'c/
Due to demise of the Worthy Chairman,, the Tribunal is 

non-functiprial, therefore, case is adjourned to 

09.08.2021 for the same as before.

15.04.2021

'

IT-
.eader

09.08.2021 Nemo for parties.

Asif Masood AN Shah learned Deputy District Attorney for 

respondents present.

Preceding date was adjourned on a Reader's note, therefore, 

both the parties be put on notice for 17.12.2021 for arguments 

before D.B. ^

(Rozina^Rehman) 
Member (J)

J-/ 9/9)!5 t/s t lA/j
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1
Due to summer vacations, the case is adjourned to. 19.08.2020

21.10.2020 for the same.

Reader

Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Mukhtiar Ali, Asstt. Secretary for the 

respondents present.
The Bar is observing general strike today, therefore, 

the matter is adjourned to 11.01.2021 for hearing before 

the D.B.

21.10.2020

V
(Mian Muhamm^) 

Member
Chairman

Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for respondents 

present.

11.01.2021

Due to COVID-19, the case is adjourned for the 

same on 15.04.2021 before D.B.



u , -. r ,. Vy..

14.02.2020 Junior to counsel for the appellant and 

thlMb' District Attorney present. Junior to

counsel for the appellant seeks adjournment on the 

ground that senior learned counsel for the appellant has 

gone to august Supreme Court of Pakistan. Adjourm^fTo 

come^p rbr arguments on 25.03.2020 before D.B.
s

s
m

Member 'ember

25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 08.06.2020 before 

D.B.

■!

08.06.2020 Bench is incomplete as learned Member (J) is on leave, 

therefore, the case is adjourned. To come up for the same on 

19.08.2020 before D.B.

/

<



>

' ;
.. •:!t 0Junior to counsel for the appellant'present. Asst: AG 

alongwith Mr. Zar Muhammad, Assistant for respondents 

present. Junior to counsel for the appellant seeks adjournment 

as senior counsel was busy before the august Supreme Court 

of Pakistan. Adjourned. To come up for arguments on 

21.10.2019 before D.B. I

11.09.2019
!

I
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(Ahm^TJassan) 

Member

/
(M. Amin Khan Kundi) 

Member
/

4

■ U
'■i

Due to general strike on the call of Khyber 

' : . Pakhtunkhwa Bar Council learned counsel for the

appellant is not in attendance. Mr. Riaz Paindakhel learned
? • ' i .

Assistant Advocate General for the respondents present 

\ Adjourned. To come up for further proceedings on 

30.12.2019 before D.B.

'21.10.2019 :
<

i

5

t ,*
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(M. Amin Khan Kundi) 
Member

' (Hussain Shah) 
Member

f.

i

y

. Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Mr. Zar 

Muhammad Assistant for the respondents present.

i30.12.2019

1

Learned counsel for the appellant seeks adjournment.

14.02.2020 before
• ■■

Adjourned. To come up arguments on 

D.B.

V

Kundi)(M. Amin(Hussain Shah) 
' Member MemberI

■ i

i



a
Appellant in person present. Mr. Muhammad 

Deputy District Attorney for th^ respondents present. Ap^. 

seeks adjournments as his counsel is .busy before the HonV 

Peshawar High Court Peshawar. Adjourned. Case to come up 

for arguments on 01.07.2019 before D.B.

27.06.2019

\
\ \ -N

(Mr-Ah^iad Hassan) 

Member
(Hussain Shah) 

Member

Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Muhammad Saleem, 

Superintendent for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 20.08.2019 for 

arguments before D.B.

01.07.2019

M'T'
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

■N

Mr. Taimur Ali Khan, learned counsel for the appellant and Mr. 

Ziaullah, Deputy District Attorney alongwith Mr. Muhammad Saleem, 

Superintendent for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 11.09.2019 for 

arguments before D.B.

20.08.2019

I

(M. Amm Khan Kundi) 
Member

(Hu^in Shah) 
Member

re



14.03.2019 Junior for the appellant and Mr. Muhammad Jan,'Deputy District 

Attorney alongwith Mr. Muhammad Saleem, Superintendent for the 

respondents present. Junior counsel for the appellant seeks adjournment 

the ground that learned senior counsel is busy before the Hon’ble Peshawar 

High Court. Adjourn. To come up for arguments on 10.04.2019 before D.B.

on

(M. AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

10.04.2019 Junior to counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mr. Muhammad Saleem, 

Supdt for respondents present. Junior to counsel for the appellant 

seeks adjournment on the ground that senior counsel for the 

appellant was busy before the .Supreme Court of Pakistan. 

Adjourned. Case to come up for arguments on 17.05.2019 before 

D.B.

4^(AhmO Hassan) 
Member

(M. Amin Khan Kundi) 
Member

17.05.2019 Syed Noman Bukhari learned counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. Muhammad 

Saleem, Superintendent for the respondents present. Learned counsel for the
. ^ < I,

appellant requested for adjournment. Adjourned to 27.06.2019 for arguments 

before D.B.

1/
(AHMAD HASSAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER
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Appellant In person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Javed Iqbal, Senior Clerk for the 

respondents present! Appellant requested for adjournment on the 

ground that his counsel is busy in the Hon'ble Peshawar High Court. 

Adjourned. To come up for arguments on 01.02.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

0f02.2019 Learned counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Muhammad Aslam SO present./ .7-'.
Arguments heard. To come up for order on-'f4.02’^2019 before D.B.

Memberember

To come up before proper bench on 05.03.2019.14.02.2019

Member

05.03.2019 Junior to counsel for the appellant present. Learned 

Member (Executive) who heard the arguments is 

indisposed. Adjourned. To come up for re-arguments 

14.03.2019 before D.B.
on

Member Member
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' Leai'ned counsel for the appellant and Mr. Sardar Shaukat j, 

Hayat learned Additional Advocate General present. Learned 

counsel for.the appellant seeks adjournment. Adjourned. To come 

up for arguments on 10.09.2018 before D.B.

19.07.2018

*

4^ \ Of*

(Ahmad Hassan) 
Member

(Muhamfnad Hamid Mughal) 
Member

:-jr

M"'
III:1

Counsel for the appellant and Mr. Usman Ghani 
learned Distridt: Attorney for the respondent 'pre.sent. 
Counsel for the appellant seeks'adjournment. Adjourned 

To come for arguments-on 31.10.2018 before D.B,

10.09,2018

''W-.

ii (Muhammad Hamid Mughal) 
Member. ■ ^

(Hussain Shah) 
Memberii

■'-C

.1^

:5a

:u

■ciIII
■mm

Due to retirement of Hon'ble Chairman/the Tribunal : 

is defunct. Therefore, the case is adjourned.. To come up

31-.10.2018

on 18.12.2018.•C
vvM
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14.11.2017;,/. Junior counsel for the appellant and Mr.

for the respondents 

present. Learned Senior counsel for the appellant was stated 

to be busy before the august Supreme Court of Pakistan and 

seeks adjournment. Granted. To come up for arguments 

before the D.B on 24.01.2018.

Kabeerullah Khattak, Addl. AG

Y
ember

24.01.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah, 

DDA for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as his senior counsel is not available 

today. Adjourned. To come up for arguments on 28.03.2018 before

D.B.

'(!^rman

VC. •f\

i

V

I

28-.03.2018- Clerk to counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney present. Clerk to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not available. Adjourn. To come up for 
arguments on 24.05.2018 before D.B

■ "t
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member 1

!

t.

24.05.2018 . Appellant in person and' Addl; AG for the respondents 

present. Argiunents could not be heard due io incomplete bench. 

Adjourned. To come up for arguments on 19.07.2018 before D..f3.

i

i
i

(Muhammad Amin IChan Kundi) 
Member
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Appellant with counsel present.f^Mr. ^Muhammad

A.ssistant Secretary alongwith Mr. Muhammad ^Adeel Butt, Additional

AG for respondents also present. Learned ^counsel .-for the appellant

stated at the bar that similar connected caseris'ipending before this

Tribunal titled Abdul Hadi-Versus-Govemment of Khyber
t

Pakhtunkhwa and the same is fixed on 17.05.2017tand requested that
.. •

the same may also be fixed for the same date>Adjdurned. To come up 

for arguments on 17.05.2017 before D.B.-.
' '' ■

(Muhammad Amin Khan Kundi) 
iCS [Member, ill

Clerk of the counsel for appellant present.^Mr.‘^Muhammad

m
'W'. s^>

%

463/2014

■ Ibrii,' /•I'M.11.04.2017

- 'i:
* V

}}■
il'i.

!

(Ahmad'Hassan)
Member \\

17.05.2017
Ibrar, Assistant Secretary alongwith Mr. Kabirullah Khaviak,

yr..-
Assistant AG for the respondents also present. ^Clerk .of the counsel 

for appellant requested for adjournment. Adjourned. jTo come up for

T
■v'
t

li

- ■■ -v

arguments on 18.08.2017 before D.B.

(GUL ms KHAN) (MUHAMMAD AMIN KHAN KUNDI) 
Ml MBER

'f: ■
MEMBER •1

ir«?IS $
5/^

-■\

Am;

♦ I 1
1

Counsel for the appellant and Mr'VMuhammad Jan, DDA 

for respondents present. Counsel forJ'itheH appellant seeks 

adjournment. Adjourned. To come up for arguments cn 14.11.2017 

before D.B.

18.08.2017

> ii:^ Mm■' fefChairmanmW

' k p4«

■4$

Member

ft
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• 04.05.2016 Appellant in person and Mr. Mukhtiar Ali, Supdt alongwith ' ::

Addl: AG for respondents present. Arguments could not be heard

due to leaned Member (Judicial) is on leave, merefore, the case is

adjourned to 19.08.2016 For arguments.

f 'ember1

5

19.08.2016 Counsel for the appellant and Addl. AG for respondents present. 

Counsel for the appellant requested for adjournment. Request accepted. To 

. come up'for arguments on 21.12.201

Member

\ r

\

I

2i:i2.2016 Counsel for the appelant and Mr. Muhammad Ibrar, Assistant 

Secretary alongwith Mr. Ziauilah, GP for the respondents present. Since 

other Member of the Bench is on leave therefore, argument could not be 

heard. To come up for arguments on 11.04.2017 before D.B

(MUHAMMAqAA:
m™ber .

;iR)
■ <v

r ,•
f

:

*
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Appellant with counsel and Mr. Muhammad Naeem, Assistant . 

alongwith Addl: A.G for respondents present. Written reply has not 

been submitted by respondent No. 3 despite repeated opportunities, 

including last opportunity, therefore, respondent No. 3 proceeded ex- 

parte. Rejoinder on behalf of appellant submitted. To come up for 

arguments on 30.10.2015.

15.06.2015

Me er

K ;
]/■

‘Counsel for the appellant and Mr. Sultan Shah, Assistant 

“■•---alongwith Mr. Ziaullah, GP for respondents present. Counsel for 

the appellant requested for adjournment. To come up for

30.10.2015
<■

arguments on

Member

V r--s

•i/

None present for appellant. Mr. Mukhtiar Ali, Supdt. alongwith 

Addl: A.G for respondents^ present. Due to non-availability of learned ' 

counsel for the appellant as well as incomplete Bench therefore, case is 

adjourned to ' C* for arguments.

19.01.2016

MEMBER

%
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m..a'. •
n \ Appellant in person - ' and 

with Mir Qasam, Assistant Secretary and Sultan Shah, Assistant ' 

for the respondents present'. 'I'he 'I'ribuhal is incomplete, 'fo 

come up for the same on 1 1.2.2015.

Mr. Muhammad Jan, GP- 24.12.2014

iSlI
it

20;

mm '
I®m. ■

/

m ■ •

ISm
nil© Agent of counsel for the appellant present. Filed ^a'fresh Wakalat 

Nama on behalf of the appellant. M/S Mir Qasim, Assistant Secretary 

ibehalf of respondents No. 1 & 2 and Sultan Shah,;Assistant for respondent ^ 

No. 3 alongwith AddI: A.G present. Requested for adjournment;' Last 

opportunity granted for written reply. Adjourned to 24.04.2015 before S.B. !

11.02:2015

on

¥ ¥

11

I
A

Cha^nanI

;1.I
A

24.4.7015 Appellant with counsel and Mr. Mir Qasam, Assistant 

Secretary on behalf of respondents No. 1 & 2 alongwith Addl. 

AG for respondents present. Request made by the learned 

Addl.AG on behalf of respondent No. 3 for | submission of 

written reply. On the request of the learned AAG another last 

chance is given to respondent No. 3. To come' up for written 

reply of respondent No. 3 on 15.6.2015.

I
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Apperlant with counsel present. Preli'mij mryj .larguments ';: II • ; ,•. I ■ I
heard and case file perused. Counsel for the appellant contended thatP' Ithe appellant has not been treated in accordance pwith law/rules. 
Against the impugned order dated 20.03.2008,'he fi 2d departmental' 
appeal on 24.12.2013, which has not been responded within,the 

statutory period of 90 days, hence the present appeal on 04.02.2014. 
Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments on 12.08.2014.

16.05.2014 ;•

■ i

I ■■ -I ;, •i ■:

ii

^ f^^tenber
)

for ftirther proceedings.This case be put before the Final Bench16.05.2014

¥

.1: J

‘I

Appellant in person and AAG with Mir Qasam, 

Assistant Secretary and Sultan Shah, Assistant for the 

respondents present and requested for time. To come up for 

written reply on 20.10.2014. /

12.08.2014

;•ii'
;

(

Appellant in person and Mr. Muhamma^JEh, GP with Mir 

Qasam, Assistant Secretary for the rerespondents No. 1 & 2 present
20.10.2014

and reply filed. Copy handed over to appellant. Fresh notice be issued
24.1?.2014.to respondent No. 3 for submission of written reply on

_ —

■member: I'



:
y

•M*

Form- A
s

FORM OF ORDER SHEET
V i Court of

\ 463/2014Case No,.

Order or other proceedings with signature of judge or MagistrateS.'Nov Date of order 
Proceedings

1 2 3

28/03/2014 The appeal of Syed Muhammad Sohail resubmitted 

today by Mr. Fazal-e-Haque Kohidamani Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

1

» !
/

2 This case Is entrusted to Primary Bench for preliminary 

hearing to be put up there on

<1

V-

■V

t

1

i

*.v'

I,.'

s *• I>• 1



' NI

This is an appeal filed by Syed,Muhammad Sohail today on 04/02/2014 against the order 

dated 20.03.2008 against which he preferred a department appeal on 24.12.2013 which is • 

^ _ : premature as laid down in an authority reported as 2005-SCMR-890.

r*

As such the instant appeal is returned in original to the appellant/counsel. The appellant | 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing j 
the following deficiencies. |

1- Law under which appeal is filed is wrong. i
2- Annexures of the appeal may be attested. |
3- Annexures A, B & D of the appeal are illegible which may be replaced by i 

legible/better one.

No. _/ST,

0^4^^/2014Dt.
REGISTRAR/ 

SERVICE TI^BUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Fazal-e-Haque Kohidamani Adv. Pesh.

/

4.
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BEFORE KPK SERVICE TRIBUAL PESHAWARr ; -1;
■F

* -‘i

1-:!;-• 'f
:

/ '• to of2014Service Appeal No.
wmmm;

itSyed Muhammad Sohail
"= ^*awsifi»

•V
v:i
"ii' {

VERSUS;
II.:

Govt, of Khyber Pakhtunkhwa through Chief Secretary, 

Govt, of KPK, Peshawar and others

Gi■ *

^ i

. i.IN D E X «

' i
?:. .

: ^S.No Description of Documents I^ajicsAnnexure^'" •I
■i• ■

i't
Memo of Service Appeal alongwith affidavit 1-9:> 1'-V4

-9'■.i

Notification dated 04/12/2001 .102. A A
A Regularization list dated 20/03/2008 . B 11-13 ■-?j.

i’lj.n14-2tPrecedental case appeal No. 612 / 2008 dated .13/03/2009 C4. -I
A2|.lf.ludgment of the August Supreme Court dated 24/05/20125. D;

6. Notification dated 25/07/2012 E 2§-3D

txater dated 29/01/2014 357.
3^-3rResult of PCS Examination G8. • i
3i3^Result of PCS Examination9. H ii

n39 t?PMS Services Rules 200710.
o

.4t
4^4%Departmental appealII.

A^akalat Nama1.2. •i
■ -!

i

. j

Applicant \
\ >Through

:■ :. !
IFazal-E-Haque Kohitfamani,

Advocate, High Court, Peshawar 

Address: Office No. 379-381 

Deans Trade Center, Peshawar. 
Mobile No. 0333-9402284

V - :
,.2

■5

C*

» •

•/I
■4

■41
A
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At .s' ,
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1

BEFORE KPK SERVICE TRIBIJAL PESHAWAR

Service Appeal No. of2014

•^;if nmX^L j-j'

Syed Muhammad Sohail S/O Syed Hamid Ali Shah, 

S.O Home & Tribal Affairs Department KPK

Appellant.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KPK, Peshawar

Senior Member, Board of Revenue, 
• KPK, Peshawar.

2.

■3. Ivstablishmeni Department through its Secretary, 
Govt, of KPK, Peshawar.

Respondents.■V
•V.■"A-

O OO « OV^ o o
i

..

5

APPEAL U/S 4 OF THE NWFP SERVirir

TRIBUNAL ACT, 1974. AOATNAT THE 

IMPUGNED NOTIFrCATTON

/ 20/03/2008 VIDE ORDER NO. .S24n-S41^ /
’ ADMNrl /

'1

DATED

DPC/ ;■

THE /2008.• f

ISSUED BY THE RESPONnEMi 

^EMEIfY SERVICE
^ NO. 2. 

THE .OF

\
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TEHS ILDAR (BPS-i6^ WITH
immediate effect INS:TE,An OF 4-

12-2001 AS THE APPELLANT HAVfNC 

THE LEGAL RIGHT FROM 04-i2-201tI.
Iiif.IS

■S-ir'

ii
io o o o o o o

IiPrayer:
aa?

On the acceptance of this 

appeal,

Tribunal 

declare:-

it
ill
■Ii

the Honourable

(III; i may please be 1111fi
That the appellant may be Regliiarized 

Tehsildar with effect from 

against the vacant post.

1. as
iSI114-12-20(11■ 7

Further declare that appellant is entitled as 

a regularized service as Tehsildar with effect 

of 04-12-2001 with all such 

and

ii.

remuneration, ii
■lii#
■m

f
iff
.iii

iii. issuance a direction toythe respondents to
regularized the service of fhje ap^iellant 

■* « ’ .

Fehsildar with effect of 04-12-2(101
as

and
inc!iid-e the appellant in the seniority list of

PCS (EC) Officer with al! back benefits.

.ft,".ii.
i.i-^

r

il
if ^Ip

\ m--
<

■•t .y..
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€
Respeciully Shcvvcth: i<i

Compendium of facts out of vvhich the present appeal arises 

as Linder:-
r

1
li!I'hat on 04/12/2001 the appellant along with others was 

selected from the regular post of Superintendent DLR 

as Tehsildar i.e from BPS-16 to BPS-16 on acting 

charge basis despite of the fact that regular vacancy 

was available and 1 was eligible and qualified for 

regular selection (Annex-A).

imi

I
■i

liiiW

2. That as per the verdict of the Courts in such like 

circumstances, services are required to be regularized

from the date of occurring of the vacancy and not 

with immediate effect.
Til
■U/;

'r’M

3. That services of appellant were regularized as Tehsildar 

BPS-16 on 20-03-2008 with immediate effect instead of 

04.12.2001 along with others. 44ie name of appeliaiil 

was placed at S.No.37 of the Regularization List.

Jii

4]

'4ti( Annex B). 1
Sli

4. d'hat a similar subject matter and precedental 

decided by this Honourable Tribunal, wherein the 

incumbents were promoted with immediate effeci-but 

dissatistying with the same, they filed service ap})eals 

which was accepted on 13.03.2009 with the direction io 

the authority to regularized their services from the dale 

of availability of vacancies. (Annex C).

case was

St

iA
i
;;;i

.I''*

-'*1'

■:4
k.. .
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14
: iThat feelin^^ aggrieved of the aforesaid judgment of this 

-Honourable fribunal, the department filed an Appeal 

before the August Supreme Court of Pakistan and

to

m;

ifi0!'!

!mal hearing, the request of the department 

down vide Judgment dated 24.05.2012 hy dismissina 

their leave to appeal and uphold the Judgment of th 

Ho.nourable Tribunal dated 11.03.2009.

was tui'nedI
Si1• r
ifIS SiIMeaning

thereby, that they were granted relief from the date of

availability of the vacancies instead of with immediate 

effect (Annex D).
a*

i
I

IIIu: • iMill 

ill
»

6. 4’hat, in pursuance of the Judgment of the Honourable 

Tribunal as well as
i

of the August Supreme Court 

Pakistan, the antedated promotion was granted bv tire 

Department vide Notification dated 25/07/20f2 to ail

ssj o

2^
/Sk

t
• ■

the incumbents (Annex E). Even in the Notification
isidated 25/07/2012, the appellant is entitled to 

regularized against at Serial No. 2 of the
DC

iiregulai'ization
list dated 25/07/2012, on the post, by the respondeiit 

No. 2 on his own motion after the regularization .of.62

III
MS:IS1111 
'0.s|

liai
i n cum ben ts. VV h i ch co u I d not be done till datcc 

ho\vever. Respondent No. 2 issued a letter No. Esti;

l/PT/ Sohail 2517 dated 29/01/2014 to Respondent No.o 

for advise adopting an 

promotion
amazing plea therein that 

cannot covei'ed’ ihe
•iM

policy

regularization of appellant 

promotion policy, will always be notified with

2009
Tjiwifeas according to said ■

imniediate effect (Annex-F), it is necessary to added 

Tere that the selection of the appellant wa^ issued on

ilS

illif'
/A*Milm
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5
aS

-1
;lii|; ;

04-J 2-200] whereas the regularization was maoie on 

20-03-2008, i.e. prior to enforcement of promotion 

poJicy 2009. So, the promotion policy 2009 

the instant case of the appellant.

I
"ifI
■#

i r •

o'-i
cannot

coverf

i: ?

'^1t .
i i hat t have passed my prescribed departmenfai 

examination ot DMG, PCS and fehsildars on April 10 

, 2004 & August 27, 2004 (Annex-G & H), in higher 

status and entered into PCS (EG) Services.

i

Si
3:11

III
■mli

ih

. 1

• t
33-?lifl
nlifc
ii
ssi4.i
■IMS

8. That Rule 8 of Provincial Management Services Rules, 

2007 speak’s “The North West Frontier Province 

Provincial Civil Service (Secretariat / Executive 

Group) Rules, 1997 shall stand repealed after the 

retirement of existing incumbents of both the 

Separate seniority list of both the cadres shall he

ap

tip
IPilleaxi res.*/.

Of cl

maintained under the existing rules and they shali 

be promoted at the ratio of 50:50. The existin**
Cl

Iff

ifiis
if

incumbents of PCS (E.G) and (S:G) in different pax 

scales, for the
-V •

purpose of their promotion shall 

continue to be governed under the said service- rules
till the retirement of the last sneif incumbent” I

1(Amnex-1). fherefore, as per rule ibid and 

the decision of Services Tribunal in the Appeal No. 

612,/20()8 decided on 13/03/2009 maintained by the 

August Supreme Court of Pakistan vide order dated 

31-/05/2012. Being PCS examination passed of! 

am required to be included in the seniority list of the 

PCSNJB.C) cadre.

accorclmc lo at(3
:
i'

m■/na
/i/i 5#. 
Tiff -Iff
ffffi

ilf 

-Mi-

icer 1

?.
I

atV*
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6.

4
9. That the impugned order dated 2()/03/2()08 harshiv 

damaged the vested rights of the appellant etc which 

against the natural norms of justice.
are

i
i#a

10. I'hat by meeting of aforesaid relief; appellant filed 

departmental appeal before Respondent No. I which 

met no response till date. (Annex .1). Hence the instant 

appeal, inter alia, on the following grounds:- 11y'.

i
Mmmi

CROLLN D S:-

11-inia.i

i hat, at the time of Selection of appellant 

Acting Charge Basis, the post in question was 

available, and appellant was required to be 

selected as Tehsildar on regular basis from the 

date of the availability of the vacancy and not 

with immediate effect.

a.
r-« on

r

If;

■ill
1 b. I hat, the post \«as available with the departmenf 

in the year 2001, so it was the responsibility of the 

respondents to expeditiously dealt with the case of 

appellant for regular selection to antedate order 

dated 20.03.2008 to 04.12.2001.

■ais

III 
■I ttil
m
ti

11
III

.>
i

• f

J hat, appellant could not be punished for lapses of 

time and delaying acts of the departmenf but the 

respondents shall-be responsible for causing de

c.

••
r.iav

If®



7

A

in processing the case for regufar promotion 

within time of the appellant.
y.fgv

i1:
::I
1

■• i:-

d. 1 hat, appellant was, when found eligible and fil 

for regular selection in the year 2008, he was 

equally eligible and fit for regular selection in the 

year 2001.

;

I
■Ilf2®
I’M1hat, the department could not attribute theii 

ignorance oi: time to the appellant bul the 

department itself responsible and the

e.
II
■1
vSfl.pservices oi

the appellant required to be regularized from the 

date of taking over charge of Acting Charae Basis

-Ml
4-li5

with effect from 04/12/2001. MI -.

11 
SjlB

'ISf That the. Honourable Tribunal as well 

August Supreme Court 

consequently accept the claim of the

as the

sir*:.'

of Pakistan were
It

at'leote.c.
those who treaterl'the saine- illegaf and uniawhii

.0

■fiS

31sti::!|l
.tie

manners whic.lV reliance be made through 2006 

SCMR i 938 and others.

That some other relevant factors will be raised 

.during the assistance of this Honourable T

e.
•■ii'

Afiff

! !•riounai
at the time of arguments throu.gii substantiate ^A iti l re

i

the kind permission.
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1%
8 '-1^'

? .
'’■;.t3

■€ I'14It is, therefore, most hiimbl^vprayed that 

acceptance of this appeal, ii

on

'fi
:iWThat theI. appellant may be 

Regliiarized as Tehsildar with cffeet fS ■

5^'y.“c. t

from 04-12-2001 against the vacant 

post.

Further declare that appellant is 

entitled as a regularized

»,1
iis.V

li
31 
3i

i
II.

■Si
*

service asi

Tehsildar with effect from 04-12- 

2001 with all such 1• i
remuneration,

and If
yrfiIssuance a direction to the 

regularized the 

service of the appellant as Tehsildar

III.
ill sfi

i
it
111

.3

respondents to. !

liM

with effect from 04-12-2001 and 

include the appellant in the seniority 

list of PCS (FG) Officer with all 

back benefits.

5

I 311 

.ail
ffllali
II
1

Or any other remedy may also be 

g r a c i o 11 s ly gra n ted i n 

appellant.
favour of . till

sit®i'
3;!i%

V-/ fM

JW
:i|i
■i®
3a.a
»

Appellant
:

Through S\
s •

Fa za F E- H a cj u e Kg h i d a in ali i, 

Advocate, High Court, 

Peshawar.

?

i®-ii

:il

i

''9W-
III
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MFQRE KPK service TRIBUAL PESeAW-AR
:i^.1

Service Appeal No. of2014 !fl
li
Ar
■ml

Syed Muhammad Sohaii ?

1......... AppeiianL a
:isi

•; >
VERSUS

itj • HiI. Govt, of Khyber Pakhtunkhwa throush
<wP

Secretary, Govt, ot KPK, Peshawar and others
ChieiI.' mm 

iiP

;•

*;
:'4iRespondents

Ai
11AFFIDAVrT ■li;r

^'11I, SYED MOHAMMAD SOHAIL,

Home and Iribal AfEiirs Department, Govt, of Khyber 

Pakhtunkhwa, Peshawar, do hereby solemnly affhm 

declare on oath that all the contents if instant service appeal

Section GfHccr

and
*i'fS

-fii}are true and correct to the best of my knowledge and heliei' 
and nothin has been concealed or .misstated h;orn this(T

Honourable Tribunal. i‘

cm
"i

S YFD iVIoH A IVl M,4D SOH A! I 

G-NIC No. 1730I-0'38332l)-2

li'
■i|
'll'
■ill:til

■ .•••:

^ 1 Pi i
5 *

i.

■-r 'Ci!'-,
«

'T



board or .RBVSrOB
NORTH VJRST FROMIFR PROVINOB>:

PB3HaV/AR D^TliD THS 04/12/2001.
NCTIRICATION.

P'srsuant to the recoir.tnend.ations of the 

tion/Selection Gonmittee, the following
No. 285^2 /Adrim:I/26. 
repartmental Fromc 

members of the sul:)ordiri^t;e service defined in ■rule~2(l5)(b)

of the west PoRist'-^n Tehsild-iri cmd Naib Tehsildari Service 

Rules, -19^2, ji'e hereby select^ed/promoted as Tehsildar (B-16) 

on acting chax'ge b^sis \}xth immediate effect 'on usuef. terms and 

condition. The officers at SI: No.5 and 8 will be posred as and 

when Vvxcancies occured in near future for actualization of
I

their selection:- ;

Supdt: Bannu District.
H.V.C.D„0(RS;E) Kohistan. 
Assist-ant B.C,.R. N1/0P- 
Supdt: Swat District... 

Assistant, E.O.P, NWRP, 
Supdt: Kc h at D i st ri c't. 
Assistant, B.O.R. NWFP- 
Supdt: D.L„R,’ N.W-R-P.'

Mr. A sm at ul 1 ai:,
Mr. Sanaullah,.
Mr. Abdul Hadi,
Mr. 3ahr e K^r cm.
Mr. Nuseem Khan,
Mr. Iqrar Ain Shah, 
lira Amir 2aman,
Syed Muhammad. 'Schail.
On their promotion/Seleotioh as such, M/S Hahre -Karam,

1-
2-

5-
4
5-
6-

7-

Naseem Khan, Iqrc^r Ali Sliah and Amir Zaman are placed under 

Settlement/Revenue training for a period of Six months w.e-f*

0-]_5-2002 as required unier rule-t5 of the Tehsildari and Naih 

Tehsild-.ri Departmental Sxair,ina:ion and Training Rules, ■ 1969- 

Training programme iS' attached. . '

■ Sd/- ■ .. _

Sennor Member.,
Board of Re venue» N.W.P.P.

2&955_7VAdmn:I.No.A

/’■/j Copy to the -
Settlement Officer, Ghitral,
District Oificer :^E&B) , Ohntr.-xL. -
Director, land Records, N.V/.F.P.
Accountont General, N.P.P. , Peshawar.
Budget & .locounts Officer, Board of Revenue? NWPP-' 
Concerned officers.
Bill Assistant Bococd of Revenue, N.W.P.P.
Personal file/Offoce! oider file.

1-
2-

3-
A-
5-
8-

7“
8-

/ '
-\ a/
\

■ SSDR'SKaX,
■' BOaRD OP 3SVJ3KU3, NVffir."Sh...,T.if Kh,n"
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f.____

t-r\: '\
'■s

'

■ :G0vj;:knmknt(>kn\vfp . 
feVENXjE:..&^KSl^A'rK DKF-Ai^'TMKN'i'

Dated Peshawar The,. /()3/2()08

NO riKiCA l ION

/Admn;l/D]Tyi’ch/2008 • ;, No.

J)cpartmcnlai Ih'om

'J'chsiJclars and Tch|ildars working .on'‘Actmg;Chait^^ Basis to hie post of Tehsildar (HS- /A

Regular .Basis with Immediate! eifect
....

'['he (iompcLchl Auiln^rily. in consatlalion w . 

olicin Committee is plccised to-order the promotion oi' ihc following Naii^

ll;e

r .

Cjn

■

NAME OF O n^ICKR8.NO FRKSKN'r PO.S'nNG

Mr.Miihammad Amin Ihiard of UcvcnLio. NWld >

2. ■ Mr.Habibur Rehman DDO (;f). Murdan

m.Mr.MirtahudDin-. 3. HASO. C'hiiral
. j

w/.* ••
Mr.Khalid Akbar .f . Tehsildar Keconciliation

.

Mr. Nisar .Hussain. ' D'DOR llaiTgu

Mr:..Ali Muhammad. . • -Tehsildar 1 ,achi i)isirict KoWa"•6.

Mr: Ismail Khan: l)!)(.)(J') P/Lincr7. •

•' . Mr.: Tazal Muhammad. febsildar Nowshcra•;8. . ■!

Mr; Alam/.cb Khan ; NMA PNBlMAishawar •9. •

■-I

' Mr., Rajd3ahadur. lioard of Revenue. NWh'!'^I Of

• Muhamamd I-ayya/f: Tehsildar Takhta Ifhai District M .;Jan -11.-

Mr.Shah Nadir -I'chsiida.r Chitral.12... -

. I

Mr.Jchanzeb'Klian ; DDO (J), Pesahwar.j.

i
1

14. MriMuhan- mad Roshan • Political fchsildar Bara'Khybcr / „ jiicj-h

. 15f Mr-hija/. ui-.Rchman Tehsildar (Jha/i

16: Mr.Muhammad Akbar Khan Tehsildar Batagram

Mr.Samar Gulr?'. I
Tchsi-iciari .akki Marwiii

Mriiiilcs in llio iiii-cliii:.



t
V.'V

••••. ..' i'. ,'. »
«

/> V V

;.... . 6

l-chsilda}: o-^;;';->v"-feScutfement 
•-v.'•

.-}■■

M L':'Q5:i^’yyM^ •Na^ya•/. *.- -18:
■i

L/KC NVlA'OiKhan. .j1..Miv&nsooV- Qk,sir . -;I --'

•19, «
■A'Tci^si Idar-1 Jpp^

;;6rak/.ii Agency;.. ' '

i%6lfeal TchsUaar tylahai'lChurrinn. 
Agency..

'1M)C) (J) -Bannu,

/
:j••;-

- MrfSajid'AVirriJ^d >
20.- ••<

',•••
Mi-iA'bdiil; Ghedbdr.Sh^. /

21... f •.* T; .*
V^r:- .V

•T''.r'*T ■V••
Mv.Muhamrnad Asgh^22.

V''Political Tchsildkr Khai' Baiaur
•. • 1 •••-■-.‘■■Mr.M^waz23. -I- P«A,tcclas"ichsildar(BSMA;o^^^^

., basis sabjeci irt C.'.ckirl dceis.on

* 'V** s.

4C-
vv,Mr;i9lum'ut7.'AHj'nUd_ . •••:

' ,y-‘[24. •V' .*•
■A>molcd as i chsildar diS-16).ona:C;iular:

Coundccision,
ir

. basis snbici’.l toSyed Masdod Shah' 

Mr.Tari'q Hassan

•i-.25. •» •• %
.* 'A*.V .

-amildar Shabqadar. District Chatt^tdda
V

26. : {'
/4 '‘■K

;i3]30p)-3'angi't: *.**':
■;Mv:GoKai-Ali‘ 

-.......................' ■

•• 27.
V ' *

• 1 ehsiidar Tirah,'Khyber. Agcitcy ■:.- f

' Mjr.Rch^ /* ’ *'.28;
....

Mr^Pd2ai’'Q^dirv/.y.;sy.^A-sy29:'
\ -

■rch'siidai- Kohal ■

l>oliucarAgcmlVlira)i-,.'N.QrtlV'
Wa/.irislan' Agency

IdhsiidarAnti^CdrraptionliistabUsiirkcnt

•peshavvar-

Mr.'Navccd'Qadii'0. •l;'-!
Assistant . !-

I;
Mr.Asmanallah. I* •'

31.
?'• J .

Mr. Abdul Hadi
32. r-

.. -1- .dr-'--.......

Mr.Bahre Karam .
.i.).

t ■ I.

.'lehsildar Man^el'U'a /
. ,Mr.Nasecm Khan .;34.-:

R'cyeiuic Academy-Kavak ■■•■-InsU-ucior*/ .
' ivir.iqrar Ali Shah 

.'.h
3 •

.35. *..* * • .'.r
:'_:v **. • *

^Jchsiidar.Hangu 
■V--','

' :Tcl^si■lda!7R6■Khyber.^hrciepl^S<d^

■ ; NVAR13A Beshawai:

^ 'i’chsildar '.l ank ,,

■ tPoliticdl TchsildatAmH A''A'
• - •' Agehey'V'- -

;MriAmir 2'-aman y • <36. ?

f.

©I Sy'cd Muhimri'iadSohail
-• .I,-.

Mr.Muhammad Yaqopb Barki
............■ i-:-’ "■’—ArA"''"'

Mr^Khalid- Muihtat foWiy

38.
, •:

39:.;- . %
.J: •, •:i

v‘* • • :*
I •V.i

. r

•* ^ s- .Mimiics orilicmceiii'1,1 I •
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,CE6lili;aLa''J-chsiidai;.Ali/iii Kuiram Aiic..cy j

■ ■Paiilicarrchsilclar Landi Kotal iChy!;: 
Agcnc-y

Tchsildar I'.and Acquisition DIKlia ■

-'I- ■Mv'.Khai id'McKmood•r40A •
I

■ Ivir.Javid tlllah ivlahsud'. -,■^4]. 1

I

-M^'Hafec^uUah‘;l: y42.

...... ;;

Vv^-- 4-- ■
■ ‘ ['hcvagaiast'-'tBe^ except Syed Ma ^ood

.... .... V , -• ^ ^ •; v - .
■ Shali.'ac S:-No':-25 .vyhosd p6sting.'OrderMii'b^^^^

■ -r--^ .:v. i A' .■A^ • --V-A^-avA-^
,v -A •• ;v.; -•'A-;.-AAA aVA^:'' ,

- ' • '■ •X-''- •■ ' j' -'■••
>■ >'l

■ By order of 
Senior Member 

- Board of Revenue; N''A r’P

•j

■ . : i;' ,•

/A'AA’v/.:'-I'A-y - A ^ .

si jlAdA'Nci:.: >;;AJaim;M5ft!pnyii!2Q0!8A rnv

4Ii;^,i3:tincl;:Gpqr.dmation;® . . i
-Afr-lii^tr-ict Ofriccr.(Revenue &"H'statc)/Cx.i!lectors iri T'.-'VVI-^P.

-;/.All Bolitica] Agehts-in-NWR^^^
^ APeqiaritslOffldcfs/^pncy^pQpi^^ in IMA I'ls

, Depuly'.DircGtdrlNaBbna'lIrligh-w'ay'-Aulborixy .(Besb ■
■■: I >;,■

'■ '.RegibH'tf btDircctbr^^kifbnai'fig&V^S'^'A^

d^erspnal';filc.:-■
■' ;0.(:Hcc i f dcr., fj le,

.1i ; J'

A*;-*:*' . .•A;V

I

•• .
■..A.....i i, >

;;

. •: i

■A 5.
•6:
7.- '

;AA:;Ay' 
-■ vM'.'- :A 8;

'V'A- A A-:.

AS.
-i .

A- -AS. i.2;c';.•i

;v;' ■■■':•.• 'y,- -•'
1 cAA* * t*'v.p' AA*Av ,»'.t t

-.A'. '-A'--A
V -. . . . .• •. :.,.A-.o;/': -

:A:;-y-A.:v;v.- .- . f. ..

V/•• • AS.
A-A:iA:AA.>A‘:,

r

ofi RetxnucVrsAyV'P
.*•..

. J

I

? ►

vv ■ ...y
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. i'*'

■ AA'-.:-. •.. \i. • • .^**
•As

;r;;;;AAA^
-•/;p •'
1? '-r.
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR/- • ,
Ev-

A
Appeal No. 612/2008 .'7''.V ■;i

\
Date of Institution. 
Date of Decision

16.04.2p08
13.03.2009 iij

ii

Muhammad Iqbal Khattak..
Assistant Political Agent, <har Bajaur Agency. (Appellant)

VERSUS

1. Government of NvypP through Secretary Establishment Departmen:, 
Peshav^ar.

2. Govt, of NWFP through Chief Secretary, Peshawar. (Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE 'TJBUMALS ACI', 1974 
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2 '
(192)2007 DATED 19.2.2003 WHEREBY THE APPELLANT WAS 
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF’ 
30.11.1999 AND ORDER NO.SOE-II (E&D; 2(192) WHEREBY HIS 
DEPARTMENTAL APPEAL WAS DISMISSED.

MR. SHAKEEL AHMAD, 
Advocate For cppeiiant.

MR. ZAHID KARIM KHALIL, 
Adui. Government Pleader,'

mordents.For res»

MR. JUSTICE (R) SALIM KHAN, .. 
MR. 3ISMILLAH SHAH,

CHAIRMAN.
MEMBER.

\

JUDGMENT /

\‘0

LV JUSTICE fRJ SALIM KHAN-, CHAIRMAN.-The present appc.:! fjo. 

6l2 of 2008 by Muhammad Iqbal Khattak anc appeal No. 613 of 2009 by ^ 

.Ahmad Khan involved similar questions of law, therefore, these are taken
t -

together for arguments and disposal. ;

/'
n:

/

Muhammad Iqbal Khattak was promotec as Tehsildar on regular 

buAs vide order datec 28.12.1988. He w.as promoted to PCS(E.G) (BPS-17) 

on tcmpcrary basis v;de notification dated 06.03.1996. Fie contended tiiat 

manv posts became vacant, but the appellant w^as promoted to (BPS-l.?) on 

regeiar basis on 19.2.2008 with immediate eMect) instead of ante-dating o" 

his promotion to the date on which the vacancy feil to his turn in the
\ /

-.r-^

.p<

:1



‘ ‘r •---

-i <

ii-senicri^ lists of officers of PCS (E.G). His departmenta - appeal was rejectee
1

on 22.03.2008. The present appeal was-filed on 16.4'200S which is wilhi'- 

time. The case of Ahmad Khan (Appellant) is similar to the case 

Muhammad Iqbal Khattak on facts also. His appeal is also within time..
l!

The respondents contested the appeal on many grouncs. 
including the ground that no one could claim a ves:ed right in prpmodon :r 

in the terms and conditions for promotion to a higher pest.

-I.

We heard the arguments and perused the record.4.

The learned counsel for the appellants contended that the
appellants were temporarily posted to BpS-17 post on 06.3.1996, but they
remcired silent, because they did not have a vested right for promotion to a „
higher post. The appellants have already been considered for promotion and
have jeen found eligible and fit for regular promotion to BPS-i7 post,
therefore, the principles embodied in. the judgmen: of the August Sipreme
Court of Pakistan reported as 1990 SCMR 1321 are not applicable to their
cases. In fact, the vacancies had become available for the appellants -os

/

early as on 30.11.1999, and it was the responsibility of the offic'al 
respondents to expeditiously deal with the cases of the appellants fer the r 
rege'ar promotion. The appellants could not be punished for no fault on the r 
side, or for delay caused by the official respondents in processing the cases 

of thve appellants, hie relied on 1997 PLC (C.S) 77, whferein it has been held 

in para 3 as under:-

5.

"On behalf of the Government it is contended that no civil servant ■ 
bas a righi to claim that he should be promoted from a bach dat9 ' 
even though a vacancy may be existing on the ^date from yvh/c'j 
the promotion is being claimed. This is no doubt true, but there 

■ are no orders by the Government thac the respondents/
^ octitioners should be held up for some time. The delay in making 

the promotions occurred entirely due to the Reason that the 
officials of the Education Department could not carry out a fainy 

" simple exercise v/ithin a reasonable oeriod. In the circumstances 
it yill not be appropriate for this Civil Petition to interfere vdth the 
a dcr of ihe Service Tribunal. Leave is refused,"

\
\

\

r

This juoginent was in the petition for leave to appeal against the Juogment 
i.:3.02J.996 of titc- Punjab Sen/ice Tribunal. It is v.'Oith-mcntioning thatdot-, :i

■ ,..i,..•H
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ibythe judgments cited as 1990 SCMR 1321 

on t'm different
and cited as 1997 PLC (C S } /7 areaspects of the same subject.

y6. Ante-dating of promotion, 

promotion, after he
after ccnsideration of0( the. candidate 

found eligible end fit fdr such
aspiring for such

was
promotion and i 

candidate
IS promoted, is an estafalishec ori 

cannot be punished for 

P'ocessing his case for promotion 

be ante-d,ated

principle of law. Such a
»y dob, coopci i„ ,„o 0o,,„„,o,:

' Piomotlon, thereforo.:
on which the

las to 

became 

post on

to the date 

available or to the date

officiating/acting charge basis,

vacancy for his turn
on w'hich he

■ whichever is later.
actually took charge of the

7. The A.G.P contended tix..!: ft-a 

^i-™-barred and both the appellants v...

the present appeals.. In fact, the 

reported as 1990 SCMR 

^^'om C6.3.1996 

'be principle embodied i

present appeals 

^-topped by their
were miserably 

own conduct toi

^ embodied in the judgment 

to tl e cases of the appellants1321 was applicable
to 18.2.2008. They could not claim

promotion as of Ught

.0«... 0. "
the judgment

eppellan'ts for claiming 

when their cases

arose to the
ente-dation of their I

promotion as prayed foronN 
promotion,! they were found ekgio.u

ion orders issued, though v/itii 

part-mental appeals within Mme fr
- impugned order dated 19 2 7008 ^

-elected on 22.3.2008. They pied Semce 

departmental

were considered for 
for promotion,and their promot 

leciiate effect. They filed, their de 

■ ddt^ of the i

a.Td fit

fm

om the 

appeals were*
s.opeais as well as the seivce Ann i -^^-0^2008. The

■ ^ Appeals were well within time.

cid their\
V

Appeals
\
\ .

taher co„K„«
sub seccion (2) of Section 22 of the N.vu.F.p c

representation shall lie 

i.'fecss of a person to hold a

provisocontained in 

i97j, "no

r' \
J

ivil Ser\'ants Act
matters relating to the determination

particular post or to be promoted

on
¥ I

to a highlrpast or rmcie/f Judg.nent cited k1990 SCMR 1321 r
v^as. 'len, applicat;(?

i-epresentation. This stage has already passed' ' 
been considered for holding the higher 

^ost, and tneir fitness

‘■r-d nppeiinnts could not pie 

■Tc ‘appellants-: 1post uvj 

‘Or such prometior!
<1. 2 he judgment cited r

:ron-..nt;on to tliat higher 

hoiriiur or pc.;t has an<<C
ireoi.:'/ -n dctcrnrinu

•b
;?

:

Ji* • -.
• 4 .



(CS^ /7 has become 

The question i

right of ante-dah

applicable after determinat 

*ri these cases i

i n•on o'j fitness of the ‘ 
IS not the determination of fitnessil :s

-ion of their promotion ■ The appefic'nts had 

on their tiirn, whenever
■j‘'^ for 

found fit

vestecconsideration of promotion lb
r)

it was, and,
at any stage/'hev had a right to '

promotion to the dates

determination of fitness.on

'■ 2nte-dation of their 1.1

on whicn the 
turns, or from the dateion 

respective posts, whicheve

ovaiiable forctheir 

dually look the charge or their

vacancies 

wliich.they 

were later in

respective T

bn.'e. '
vt.1

9. The A.G.P also contended that
according to sub-rule (6) of Rule

acting cliarge appointment sfinli not confer
''‘^gu.ar promotion to the

’)

'■ fbo N.\AAF.P Civil 
1989 " Transfer)

any vested right for •
pest held on acting charge basis.'/ fie appellants.OVi: never claimed any vested right for regular p 

on acting charge basis,
diey did pot have such

romotion to the post whichthc-y held
on the basis of actin'.ung charge appointment.in fact,

a right.
^^nowing that they ^ot have such 

■:.e .ntment. They, however, had

or\, A'hen the

They remained silent for
a long time, 

the basis of acting chargea right on

a vested right. as civil servants' ■ n'l Icration for promoti ror
authority was to consider someone

■ f'f on lotion against the

' " •• ^pc’lanLs
vacancy. No other person could bo 

They, therefore, had
considered till 

a vested right for 

f'cgularly promoted, but 
for tbeir turn.

we so considered.
' - ■•-cation of their promotion only when they were

cate when tlae vacancy became available
&

I he A.G.P further
contended that, /according to the Mo/th West 

lotified on 

Civ.j Service

r' !^r..finc3. Provincial f 

L'C/7 \'!de No.
■lanegement Sewice Rules, 2007 

SCE.II(£d:2(14)2007, The NVVFd /

Gfopp, P*,
' .e M.VV.F.P Provi

in

lat
^■epealed. He

, Service Ruh -
once w.e.f. 11.05.2007,

'vere issued 

r cru covered by (

was of the at
2007 had

*■ '•jcome 

of the
3nly

rrte-
while the orders of promotion

on 10.02:2008. He r-'
submitted that'the Aoromotion 

the a.op.e!lants could notuie nev'-rules, therefore.
Of the- al. c.:;dv V

the
.-T

thaty repealed rules* 1997. In order to
' the relevant Rule- 8 of '

Service Rules, 2007 which is as unde,--

-■ cun '-.c^ ersy^ ‘T is necessary t 
■‘“•P f''‘Ovir.cial Management \ ;

\/

r

;!!
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"8. Repeal. - /V'o/t/?-i'Ke5r Frontier Province Provinciaf t-Mi

cadr JfS ^ Of existing incCimbents of both'-the
cadres.- Separate seniority list of both the cadres shXl
at the'rat tfto-ft tT^' T'-

ihSi P^y scales, for the purpose of their promoion

PP'^erned under the said sendee rules till 
the retirement of the last such incumbent" '

The above rule, by itself* clarifies that the rules of 1997 shall, , hot stand
rwated bsora tba retiramartt of too existing incombens boll, the cadres ^

of Secretariat/Executive Groups^ 

of the last such incumbent, 

both the cadres shall

and shall remain in force till the retirement 

It lurther clarified that separate senioi|^'..li5t/o/

rnaintained under the existing rules. The existing 
rules ,or such incumbents are the N.VV.F.p 

(UucrcUirintyExecuUve Gioup)

)
Provincial Civil Service

It was also clarified that suchRules, 1997.
iiicumbents shall be promoted at the 

each h/vo vacancies,
^ ratio of 50:50. It means that out of

one vacancy shall be given to Secretariat Group, while 

vacancy shall be given to the Executive Group.
G to the effect that the exi

another
Further C!a,:.:iCc.u'on 

and [S.G) in 

rules of 1997

existing incuiribents of PCS (E.G)
clifrerent pay scales shall continue

to be governed under the
for lb, pocpoco Of too pc„™p„„, ^

fei.emen. o, last such Incumbent. Both the appellants belonged' 

Executive Group of Civil Sen/ants, They were to toe .

Provincial Civil Semce (Secretariat/E.xeciitivc Group) Rules 

beictre ii.0S.2007, and they have to he ''

•to the 

governed un&r the
N.'W.F.P

j 997
:& governed unaer the above

mentioned rules of 

Sv^cretariai: Group/Exccutive. Group.
1997 till the retirement cf the last incumbent of a post in

oie, therefore, to be governed in 

provisions of Section 8 (quoted above) of the 

N.W.F.P Provincial Management Seivice Rules, 

vacancies were avail,able for the appellants

\
\
\

I he cases of the appellants-
{ypy-t.cco\(iancs with the

new
2007. The record shows that 

out they were not promcled at
die due time and their cases for

piomouon were delayed .unnecessarily 
'-’•■'tho-Jt any fault of the appellants. They, therefore, core.,entitled to a.rbe- 

Jx,iion or their promoUon, against the first available vacancy falling to the

over the charge of that 

ter. ■ '

-urn of each of them or from the date of taking 

■vacancy on ofhdating/acting charge basis, w-hichever is la



1

n■ V?)/

’ 1 
^ I In the light of the above, we accept both toe appeals, and dirbrc

promotion of each of the two 
appellants to the respective dates on which a vacancy became availab!e'k:r

lespectiveturn of the appellants or from the respediive dates of rffeir 
taking charge of such

4

the official respondents to ante-date the

thei

i

vacano/ on ofhciating/acting charge basi^', whichever

osts of their respective litigatbnis later. The appellants are entitled to the c
from the official respondents.
-^NNOUNCFn ■ 
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Ili ^ ^1before the SERVICE trisunal, nwfp - 0 <0y
of

I 1^.

i

■!

/

rf: 'hJ■"''■■'■'X--.'Appeal No, 3^^ “ • jVy >• ■■

/2009

'-KL'lim

Rrixmnk,

iin

NW Agency.....
....... Appellajji

VERSUS
U)viorNWl-P ihro
Civil s lSlj7^CI-.|,

ar
•> /

-Mary,

............^'-spoiidcnts
-^Ppcnl u/s 4 of (he AAVFP, Ser\-iceTribuna] Act, 

^otiHcation No.SOP
1.97-1 againsf riic i

impugned 
-n(E&0)2(192)2007 

>vhercby tiio‘If- iy.02.2008,
^PPcl.'ant 

P-Wra-Assistant
\viis iJJ'Onioteci 
Coininissiojjcr 

“i.'dcad or

as

(EaC) 

77.12.2i)05
on ^■^^uiar bas:;: ■ 

(bUecl
07.03.2009,

‘‘PPt-'ai was!

iiKi /■

tJf>.I2.200S

wiiereby liij;
I’cccived on

\ cR'part.'ucijtaii;

iiot accccJeci to. '\‘M

••• » 7ouns3l for thd

and loeal i 
sre alnoGt the'

••'Pixais h’c.

\\\ appellant.'O pre'.Gent. 
^^gjcg involvoc

Tho brood r 

this~y inCOGC-
as in the

D-IS/OG

'3
f' enses in Service

and 

disposed or
eWOS. This 

ir. lir^ine with the

oucerrent in c 

with xurthcT

appeal is oIsq

Sane direct-~ons as iscued
^'ervice Appeal No,6l2/0G.

' fiii'ections t 

•'b ascertain that the
c the .otricia]

-- '^pondents 

, or this 

with the

and ij

oppollnt 

similarly placed 

the mentioned

/ I s

case is 3 person 

appellants qc
1»'f IH 5'. 
>• • I'/.fJ

Cases

■" '=«■«■== -'pr^i «o.
onfi



I ••' ■’.11 Nil. c.’C.iaicr
• oOi i’t'.ini'

0;ilc uf Of da cr 
_f’roccccliii);s

iir

„r Judje or
c<n.n.sN wha. nrr.c.,,.2

- 3

«

tc conduct arid decide 

t'imiiarly iplacecl
the Cases or.all oth-e-r '•

j

pei-soas. ^In-^the 'same nisnnei'
as Nas prescribed and indicated',vi^eo !

e a'ad{.;mont
moH'tioned above otherv/ise the' cost 'ot>

d.ii-iCction or nued similarly placed persons j 
to enfer into litign-

who may becompallcd 

ticn with the offic:~al respondents, 

n'iciai respondents
shall be 

oTf icially^

may be recovered from the pay' ' ' 
as well as

payable by the .01

and the same

one pension J

person and 

helinquont officers 

ascertaining their fault/default 

inquiry/ ■ '

> pi'operty; 

.after '■

through

of the concf',rncd

?/
This order oT Service ' '

3S \7e.Ll as Service 

J>?S/P'00<) -fco 59?/2009'respec;;iveay^'-b

wi

Appeal No:„ 57,Va)S9 

Appeals ho.
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RT OF PAKISTANIN THE SUPREME COU :■

(APPELLATE JURI.SD CTION)

PRESENT; • ’
;mR, justice' EjAZ AFZAL KHAN,
;MR. JUSTICE MUHAMMAD ATHEfT SAEE'D.

C. As. No. 860 to 861 pf 2010. 
(On appeal against the judgment dt. 
11,3.2009 passed by NWFP Seivice ' 
Tribunal, Peshawar in Appeals No. 612 ■ 
and 613 of 2008), 11

Govt, of NWFP thi. Secy. Establis'htnent a(ul another. (in both cases) 
Appellants

Versus;
(i rCA,860/10) 
(ih CA.861/10) 
,..Respondents

Muhammad Iqbal Khattak. 
Ahmed Khan.1

;
Mian Muhibullah KakakheJ, Sr.ASC. 
Miss. Tehmifia Muhibullah, ASC, 
Mir Adann Khan, AOR.
(in boti)

For the appel ants:

For the respondents', ; Hafiz D A.-Rehrnan, Sr.ASC. 
Mr. Shakeel Ahmed, ASC 
(in bota). ' ' '

.■

t.

Date of.hearing;- : 24.05,2012.
1

J U,D G M E N T !

EJAZ AFZAL 'KHANn J. — These appeals with the leave of the
!

Court have arisen out of the judgment dated 1 1.3.2009 of the Service
I J I '

Tribunal whe'eby appeals filed by the respondents were allowed,
I

ts raised and noted while granting leave readThe poin as2.
V

under.

• "We have, heard the learned counsel at some length. We are

on the poirit as to whether: inclined tOttgranl leave inler-alia

■ the legalT|5';^|factuai aspects of the controversy have been
; dilatedlupilfthd decided by the Tribunal in accordance with 

'dFpSfW-' •[
relevant vgples i.e. R'ule 0 of the NWFP, Provincial Civil 
Service (5^'||etariat/Executi\ie Croup) Rules, 1997 and Rule

I
f

9(6) of thifjjlWFP Civil Sewants (Appointnient, Promotion 

and Tran's!®.-Rules, 1989. It is also to be examined as to

whetherThalfstop-gap-aiTciiTgement can be ecjuated to that of
i ■ ^ j

regular pipfetion and besides that.tlie order Ipassed by the 

learned. Slfyiibe Tribunal could be made applicable

i

■:

• • /

/ourt of
A.>u9AR&n!



/:qioCAS.860-6C
i:

short;their promotion. Since 3

question of Uw iL nm-olved in tne matter, therefore, the case
J . Tehsiidars who are awai mg

r

limitation. In the 

of .the iiripu^necl judgment shall
be listed 'after four weeks subject 'to

meanwhile operation!•
•' remain suspejided".' 1

!
:behalf of the appellants 

consultation with the

Learned counsel, appearing on :
3.

though the Govt^rnor, of the.Province incontended that

Provinciai Selr^ction Board was ,pieased ^to

BPS-16 at. Extra Assistant Commissioner inlBPS-17 in the Ex-

basis vide

order the promotion of the

respondents in

mmediate ^effect ion purely temporaryPCS (ElB) -Cadre with 

notificatioh dated Peshawar 6'*' March, 1996, yet it coUd not earn |hem any

vested right notwithstanding they

effect vide notification dated

;

have been
benefit' or. entitle them to ,a 

p-romoted on' regular basis with immediate 

19.2.2008.- Tdey, the iearned counsel - added, could not have claimed any

in such scaleIheioccurrence of any vacancy in!
ante-dated promotion even on

Rule 9 of NWFP Civil
violation of Section 8 of the Civil Services Act or

(Executive Group)' Rule's, 1997/ as

Appeal before the departmental authority, fhe learned counsel

was, therefore,

in
is not adecidedly promotion

Service

vested rigipt. 

added, or be 

misconceived, 

not have allowed such appeal when it tended to mar

the Tribunal claiming antp-dated promotion 

The learned Tribunal, the' iearned. counsel

ore

intained, couldma

the seniority of many 

his contention placedThe learned punsel to support-others in the run;

reliance onl the bsesCcjf ^WaiahaiJi^^ 

Inhn.-; andii/ Others, Vs_Proyince

JiSil: !
Social WehiiS-anci Zaka^

Director, Social

of the Punjab, through
Welfare,

ip'hnre. and 81 othei's'WPED 1991 5.C.!
Secretary

Hu&h,"'Assistant Directoiy

nf tl^e Punjab througjijeHjhaDWrt^ 

"Nazeer Ahmed. Vs

Inhnnr Welfare, Lahorj:
82), ' Anwar

Region, Lahore. Vs.
and <l^ml985 SGMR 1201)

fliil.ugh Chief Secretry Sindh, KarachLajUJLoWl^

Pakistan; through Establishimenl.

Department

Government of Sind
iSfvernment b(;

(7.001 SCMR 352),
;i

‘IIPm
■A5ur i^nisncJ^nt

( OupruHieR/olirr of i

AiviABAl3flif-



(g£)3J CAs 6&q-C6l/20i0 !
;■3^

l-iameeci Akhtar Niazi, Academy_c_:1/ ei'S.’ Vs.Divisio'n, Islama.bad-and^:./. otii 

Administrative- Waltonj Trainir g, LahoVe and oth^;i (PLD 2003 S.C.
s/• '•

I
learned cdunser next Icontended that a clAnge in scale by means ol 

■ I j I • .
is niot automatid.but dependent on a process involving selection, 

anyichange m spale without such process being violative of the 

relevant law and rules, cannot be! maintained. The learned counsel to

placed reliance on the case of '^Abid Hussain Sher^. 

Industries pmd Production, Government_ of Pakistan^

"d( The*
M

promotion is
'f
I

therefore,
I**/

1 ;
■li

support h s content! 

Vs. Secretary M/o

an

■

,1s
i:

i Isiamabad" (2005 SCMR 1742). i:

II. I,I

I

behalf of tl'ic't As against that learned counsel appearing on
. ■ d,.It '1

respondebts defended |the ^miugi-ied judgment by Contending that where

in thd next higher scale, |the. Civil Servant officiating (

' . ' i ' ' '
acting charge basis thereagainstlis not considered for promotio,'

of the process of reClari pfomotion is delayed on account of lethargic

■ attitude if the competent authority or any other exigency so-called, the Civu

•regular basis

( t:

I
.;

vacancy occurs

[working on'i
1

I

i
I

1 rvlio is subseque.itily found bt for such piopiotion^ on :
Sewant!■

e depi-ivec of the salary andiother consequential benefits attached so i
cannot b

suppoVlihis contention placed reliance on the 

and others. Vs. SerretarY 'Educatioiy NWPjljmd

ntended that though 

.1997 have been

skh.post. Learned counsel to

case of -^Lugman Zareen

others" (2006‘SCMR 1938). The learned counsel ;next co
; ■ ' '

' I •

Civil; Service (Secretariat Group) Rulesthe NWFP /

! substituted-by the NWFP Provincial Management Seivice Rules, 2007 but tlie 

: d;, . :
.3 have been protected oyPhis of the existingincurnbents of both the cadre 

Rule 8 of the latter,inhere'oie, the change

n

in rules vvould not affect the servi ;:e

thereunder. The learnedstructuii of the respondents or rights accruing

contended that if the: concluding paragraph of the impugni 
!|t/ ' ; ■

of the officers including their

)!

to
coutisel next

triV'' [ridne oh the rightsj of any 

affected,

ih .

judgment is read
[

; seniority has been //

■'ll :
i

v-.v3V.<JVOd. * !,:i-

G'
-'imt

I
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‘
■\

VVg ihave gone tnrough ihe entire record carefully anr
• ■ i ' ' '

considered the submission of the learned counsel for the parties.

The record .reveals ti'at liie Governor of the Province

' I ^ • *
consultat on with the ProN'inoiai SelGction Board was pleased to order the 

promotion of the respondents vvprking in BP5|-16 as Extra Assistant 

Commissioner in EP5-17 in Ex-PCS KE-B) Cadre. The respondents were, no
f !

doubt, p'omoted on temporary basis in the year 1996, all the same, what
1. ■ ' .1 . ^

stands oijjt to be takem notice of is, that it was no,t done without considerin 

■ their eligibility and wiithoutnitivolving the process of selection as is evident
.1 , ■ I ' .

from the order itselT When a5<ed whether the respondents were deficient in

terms of qualification or experience to hold the post in the next higher seal
. i • !

at the time they were promoted temporarily, the reply of the learned counsel 

for the appellant was in not |V\daen4a5,fee'S.4wlTgli%rtKeTe''w

i i

1n the wayiQAthi re5pd.ndent54tQi-h.e;f|rQm,oted4ckthA;Q:P?^tl;iyier,scaIe,yatThe ii 

- in - noil '^^%en'i.-askeGJCwhat:;:i;:estrarnedn:fhe- :appelfaots;4atAiefer-:.or?^^delay'vthe
f ■ . I ^ i ^
^pcessn (pCs&i.eci;i0i:in:tp,,f ij.k ^pekpTiA ny f.h um,hipC;pp;;V.apa,ppi054oGGu rri ngvfrom 

fbaCiT;A^|;'.t|ecadse' of'cdnfu.siorf'GrGalediby^thGd:evb1'utiibnnp'i-3PA'7b.iis-ia:

5.
.J

r

I
*1*

6. ) ;*7

c*
o

Cl- /

i

■

i

nsweur
I

4td45i3?)p:td|vfc3|ibnt5;Tdo.ryag'um:tc> .Jbe--p^^ asked jwho was senior Ic

the respondent and whose right of ranking senior has been affected or 

impaired by the impugned judgment, again the learned counsel could nc';

;

i

; refer to anything on the;record..V
*'! r

j:C 1

There iskmo dispute with the proposition that the terms ano
- ; i

•'■pn ■ 1 - i
service of; the respondents, in view of the provision

i ' i i '
• contained in Rule 8 o.f.^NWFP Civil Service (Secretariat Group) Rules, 200

i , ' i
governed by the erstwhile rules, '^here is also no disput.;

: ' , , Sfl . ■ ■ ' — :
th :the‘P''op(^'S)tion;:1?i:iM if the respondents were to hold a post on actin ::

. ■ w. IC ■
charge basis, tEey cddld.-also hold the same on regular basis. In the case O'

8.
i

conditions of the

/..

ishall continue to be

vv

■ AW

: -U'm it
i r|i >:

y7//ii-' /
i ;
:
1

m ■ /
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Luqnian Zaieen and others V5 becrcjaiy Education,'^l>jWFP and othets''. if-r. /
^v;'

;
f

1'■

^■u/d''^'fiave---}^fse/nit'/eWWi&nP^l}dMegyJai^ifir^^ 

lpqsit5'-//j^-oqVes

:
i

^iCv e^jjsya.171 a ‘-i

(

fe':
!

■•■'V7*f'***
'}ty I

i'

e'.77 e

I

j

■■

wmmioji 

0mpQkg§:dgif}^^i£^r}.fi0M^

^§^M03fn-^pr^actm0G/i:^rg^§3ijS’Mp^W0flW^^

e^^^Ta-imvo*-

t

I

(

■::.'vI onx;* i

;• •

Wliile dealing with 'the reservations of the nature expressed by the learnec
i

counsel for the appellant, this Court held as under >i 1 •

"A-'bare perusal ol these judgments would thus,] show that 

this Cou/t.'Ihad a/vyays accepted the principle that a person

1
Ii

h
who was'..asked to hold a higher post to. which he was

* T V ■ ;

subsequently prorrioted on regular basis, was entitled to the

salary 'etcd^ttaching Co such a post for the period that he

held (he same; that he would also be entitled to any other
' .villi '

benefits -vVih/ch may be associated with the said post and

further thai^if a vacancy existed in a /i/gher}cadre to which a . ^ ^------ ----------- ------ ---------------
civil s^rva'nt-.wa.s .qiiAlifipcI to be Promoted on regular basis

/
i

I
but wa s not.’sc promotednvithout-any fault on his part and II !
was /nsteadrput on the said post on offipiaiing basis then on 

■ ' I ]jr|h- I " ^ ^ ■ ■
his regu I a rjlp'rbinotion’to the said post, he would be deemed

! -'piv-ttp .. ' . ■'' ;
to have beenyso promoted to the same from the date froms

i
’ ■ ■■■X

■V ■

■ ' fii;

............ ........................................!.
’ v' Uim oi

miZAi.iA©MS>Mi
■ 'if#;' /j

!
1.
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CAs,o&c-56i/;:oio 6
i )

i
' ■ ^

t.■?
ii r ■ which he \Va5 alloWed (o hole! [htz said higher jjosl unless

/
justifiable reasons existed to hold otherwise".

: ?

When this being the state of things on factual and iegal plain, we don't think

the judgment of the ieSrned Sehhee WibLinal is open,to any exception. The

’ i \ ■ I i i .
judgments rendered in the cases of 'IWajahat' Hussain^ .Assistant Director;

I

i

Social Welfare, Lahpre and 7'others,'Vs. Province,of the Punjab, through •

!
eifare and Zakat,' Lahore and, 81 others", "Sh. AnwarSocial WSecretary,

;
1

ssa'in, 'Assistant Director, Labour 'Welfare, Lahore Region, Lahore. Vs,Hu
I

Government of the Punjab ’tiirough Secretary, labour Department and

others", "Nazeer Ahmed. Vs. (Government of Sindh through Chief Secretry

Sindh, Karachi and '2 others", "Government of' Pakistan through//

Establishment Division,; Islamabad and 7 otiier's. Vs. Hameed Akhtar NiaziI

Academy of Administrative! i Walton Training, Lahore and others" and;
i
1

ssain ' Sherazi. Vs. ! .Secretary M/o industries and Production,"Abid Hl

Governm(;nt of Pakistan, Islamabad", (supra) cited by the learned counsel
I

re^ not appticablej to the case in hand because of theirfor the appellants a

diS)tingui5hable. facts and features.
i

For the reasons discussed above, these appeals being without
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GOV-Ri'JMENT OF KHYBcR PAICHTUNKHWA ' 
eSTABLiSHMErJT DEPARTMENT

Datea Peshawar the July, 25-. >,J1
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S.tN05T: NO. gi PATE tzVliN,
A copy 15 forwarded to;- 

I, Additional' Chief Secretai7,
Additional Chief Secreta7(FATA), FATA Secretariat.
Senior Member, Board of Revenue,' Khyber Pakhtunkhwc. 
Sec'etary to Governor, Khyber Pakhtunkhwa.

5’. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6, All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa. 
7 All Divisional Comrnlssloneis in Khyber Pakhtunkhwa. 
b'. All Oistilet Coordination Of icoi s in Khybor Pakhtunkhwa.
9. All Political Agents in FATA.
10. Accountant General, Khybcjr PakhtunFshwa.

Acrouiitnnl GencroRPR) Sub Office, i'eshawar.
Ail District Accounts Ofliccrs in Kliybcr Pakhtunkhwa.

13. All Agency Accounts ofheets in FATA.
H. Officers cotxerned.

. , '.n Chief Secreta7, Khyber Pokhtunkhv^/o.
p'.S to Secretary bstablishincnt, Khyber Pakhtunkhwa._ 

j Special Secrct3ry(Estt) establishment Department, 
to AS(F)/AS(1-1RD)/DS(F) establishment Department.

!'). uiiice order hie.

1

Planning Dev. Department, Khyber Pakhtunknwa.

3.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

I "^.REVENUE & ESTATE DEPARTMENT

'r Fr SnSSp>'•

J.r/ yNo. Estt: I/PF/Sohail.
Peshawar dated the 3.^ /01/2014.

y-

To

The Secretary to Government, 
Establishment Department, 
Khyber Paklitunkhwa.

DEPARTMENTAL APPEAL AGAINST OFFICE NOTIFICATION NO.5240- 
5415/ADMN:I/DPCA‘HE/2008, DATED 20.3.2008 OF THE WHERE BY I WAS 
REGULARIZED WITH IMMEDIATE EFFECT INSTEAD OF 04.12.2001.

SUBJECT:

Sir,
am directed to enclose copy of application in respect of 

Syed Muhammad Sohail, the then Tehsildar now Section Officer, Home & TAs Department 

who was promoted as Tehsildar (B-16) on Acting Charge Basis on 04.12.2001 (copy of 

order is enclosed). Later-on on availability of regular post, Syed Muhammad Sohail was 

promoted as Tehsildar on regular basis on 20.3.2008. The officer has requested antedate 

seniority w.e.f 04.12.2001 i.e the date of his acting charge appointment.

According to Promotion Policy, 2009 circulated vide Establishment & 

Administration Department circular dated 28.01.2009, promotion vaU always be notified 

with immediate effect.

I

1 am further directed to request you to favour this Department with your 

valuable' advice in the matter as to whether the applicants can be granted antedate 

seniority/promotion as Tehsildar w.e.f 04.12.2001 or otherwise.

. f

Assi stant Secretary^sit) -

f

I
V j.

■A
4^

i

I

'■I

Estt;i-9
354
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GOV ¥.MNMEm: OF N.W.F.K 
FSTAHAUSHMENTBEFARTMENT . 

(SECRET SECTION)

l!st^ Feshfi^/nr.the Apr!! lOj 2004

li'
I ■

1;

I

N0.S0S(ii.i^)£i.?;aiisiaaisiin finSf Aprili 2004^ Under Kules-is(5) oS the prcscHbcd for the e^aniin&tion of and I elssiUalans of IS Wff F as published with

the Mosss BcpHrt^snt Gssette NctiSearioK Np.feSS?/HG; dated 8=5=1952 8"" May, 1!)52 the GovemGr elNV/FF Frovisce k plessed to declare the ioMG’¥^'iisg 

eandidhtes to have passed Is various subjects of the Departmental Esasisailon held in Jah,2004 at Peshawar by standard noted against eaeh:
;

.

(LIST ENCLOSED)

PTO

t
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RESULT OF DEPARTMENTAL EXAMINATION HELD IN JANUARY 2004m
■

"^^11 No. Na^e & Designation Crlj^sna! Law Cfyjl Lew Revenue Law Treasury Local Govtft^untazir Khan, Tehsildar, Board of
Revenue, Peshawar_____

2 Syed Muhammad Sohail, Tehsildar.
_ Board of Revenue,

H!f^a^tu!!ah. Tohslldar. W3L. 43th 
jMaii Peshawar.______

g jMr. Mavvaz Khan. Tehsildar. Bajaur
lAgencv

* — !. '
^ {Mr. iVIjftahuddin,.Tehsildar, Chrtral Distt: *

Q ihsanuilah, Tehsildar, b'oDer
iMohmand Agency

10 Hussain, p.N.T F.R Kunam

Jaii Patwar1

Higher Passed

Higher Passed Higher Passed Lower Passed "*^*gher 
----------------------------------------Passed

Higher
Passed

Higher
Passed Failo J

Higher Passed
t
I Higher Passed
I sI t I! t

Higher j 
Passed

I fI I II I I IIHigher Passed

Passed .Higher Passed | Higher Passed 

Higher Passed' Lower Passed 

Higher Passed

Lower
Passed

Higher
Passed

Fall13 FailMr. .A.nir .Muhammad Khan, N.T Karak

Mr. Khalicl nyder Shah,
Bannu
Mr. Abadat Khan, Tehsildar, Puran 
Shangla Distt:

hall
Fail Fail FailDiD.O (Rev)14 Fail

Higher Passed Higher
Passed

Higher
Passed

Hinhor PaeeeiH'' Higher
Passed16

Higher Passed Fail
Mr. Raj Bahadar, Tehsildar, Revenue 
Academy, Karak.

18
Higher Passed Higher Passed Lower

Passed
Higher Passed Higher

Passed
FailMr Shah Nadir Khan, 1

Revenue Academy. Karak.
Failrehsildar,IS

Lower Passed Lower Passed
3^ Mr. Abdus Saeed. Tehsildar,B.O.R 
::__ 1 Peshawar. Higher Passed

___Mr. All Muhammad, Tehsildar, Dir

Mr. Behri Karam, .^ehsildar, Wari, Dir{U)

Fail
Lower Passed Higher Passed Lower Passed Higher

Passed
Fail Fail!3 Fail

Higher
Passed

Higher Passed



RESULT OF DEPARTMENTAL EXAMINATION HELD IN JANUARY 2004

Roll No. Name & Designation

Mr. Saifullah Kh^n, District Qanungo 
Shangia Pitt:

Criminal Law Civil Law Revenue Law Treasury Local Govt Jail PatwartB

Higher
Passed

Higher
Passed

24 Lower Passed Higher Passed Higher Passed Fail Passed

Higher
Passed

Higher 
— Passed

Higher
Passed

Mr. Sajid Khan, NT F.k Kohat.27 Higher Passed Higher Passed Higher Passed massed
2Q Mr. Fazli Qadir, Tehsildar, Bara, Khyber 

lAgenc^.
Higher
Passed
Higher
Passed
Higher
Passed

Higher
Passed

Higher
Passed

Higher Passed Higher Passed Higher Passed Passed
Mr. Roshan Khan Mahsud, P.T Tirah,
Kuyber Agency.

Higher
Passed

Higher
Passed

29 Higher Passed Higher Passed Higher Passed Passed

30 Mr. Iftikhar Ahmad, P.T Orakzai Agency. Higher Passed Higher Passed
Mr. Latifur Rehman, Tehsildar, B.O.R,
Peshawar.

Higher
Passed

Higher31 Fail Fall Higher Passed Paccori
Passed

Syed Muhammad Shafiq, iN.T
Acquisition. Swabi..________

Nassem Khan, Tehsildar, WAPDA, 
Miranshah

32 Fail Fail Lower Passed Fall Fail Fail Fail1 j- .

Higher
Passed

34

Mr. Asmatuliah , Tehsiidar Shawai, N.W 
Agency.

Higher i 
Passed

Higher
Passed

j

Passed
I 35 I Higher Passed!\ PassedI

TMr. .Abdur Rehman, Tehsildar Ariti- 
Gorrjption, Peshawar.

HigherQT
t Lower Passed I

. ..«wwwv«
I.
Mr Hiaayatullah, N.T Gagra, Distt: WlrtKor

Passed
_

i

Passed
39 Higher Passed Higher Passed Higher Passed j Fail PassedBuner.

!-
Muhammad Asghar, Tehsildar, N.W 
Agency.

Higher
Passed

Higher
Passed

Higher
Passed

40 Lower Passed Lower Passed Higher Passed Passed
Mr. Javeduilah Khan, P.T Parachinar
Kurram Agency

41 Higher Passed Lower Passed

Higher
Passed

42 Mr. Irshad Khan M T Upper Dir$ %•
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EsdistjNo- SOS{ED)/EsasEisano3i /2/7S/April^004. iJated Peshawar,tfee April 164 2804.

Copy forwarded for informatioii to >

h All District Cc-ordisatios Offlees^ la NWF?.
2. AH Political Agents in mVFP.
3. The Sscrstary^^eard af Re-zcaac WPF,Pcshaws"

' .4* The, Accountant General-NWEP-resfiawar,
5. The Sestion Ofiscsr Efigahiishme"* (E:=I),
6. Use Section Officer (E-II)Establsslimeat Bepariment.
7. Ail concerned.

!
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i
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/ . t/ .’sViWa . /-■ . \

(SlI^cSiaiAil JAf.HL) 
section 0FFICER(SEGSET).
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GOV ERNMENT of N.W.F.P. 
ESTABALiSHMENT DEPARTMENT 

(SECRET SECTION)

Dated Peshawar,the August 27,2004

NOTIFICATION.

No.SOS^D)Exammation/2/78/ApriI: 2004. Under Rules-n(3) of the prescribed for the examination of DMG,PCS and Tehsidalars 

the Home Department G^ette Notification No.6857 /HG, dated 8.5,1952 8***
of NWFP as published with

May, 1952 the Governor of NWFP Province is pleased to declare the following 

candidates to have passed in various subjects of the Departmental Examination held in July,2004 at Peshawar by sWdard noted against each:

(LIST ENCLOSED)■n;:I

PTO
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-- -RESULT OF DEPARTMENTAL EXAM!NAT!ON HELD !N JULY,2QQ4
Roll Name & Designation Criminal Law Civil Law Local GovtRevenue Law Treasury Jail PatwarNg

Syed Muhammad Sohail, Tehsildar,
Reconciliation, Peshawar.

Higher
Passed

Higher Passed

Higher
Passed

Higher
Passed

Higher
Passed

Mr. Ahmad Khan, Tehsildar, Bannu Distt:5 Higher Passed Higher Passed Higher Passed Passed

Higher
Passed

Higher
Passed

MrMUdiddf^Hus^ain^ pMT. PR Kohat.6 Passed
MrTmrah Sikandar Baioch, AGO
tesir^aaayftiitt;:.:::.:'..^

• Higher
Passed

Higher
Passed

Higher
Passed

7 Higher Passed HigherPassedHigher Passed
Mi^andodh Khan, Tehsildar, Haripur8 Fail Lower Passed
i|«Ii«l3l'elat Khan, Settlement
fehMliameltiMl. .1:0 Fail
Mr:%a^llafi Khan. P.T Parachinar.
^Kurrirn Aj^ocy .
MR Rihan Gul, Tehsildar,Settlement.

-\11 Fail

Higher
Passed

12 Fall Fail Fail Fail Fail Passedmm ^
Mi^Fciza! Muhammad, Tehsildar,
Msirden;

Higher
Passed

Higher
Passed

13 . “f"

Mr. ul Haq, Deputy Director Land, 
dpA»Jsl.arnabad.16 Higher Passed Fail Fall

Mr. Asadullah Khan, PNT 
Saiarzai.Bajaur Agency.

17 Fail

Higher
Passed

Higher
Passed

Higher
Passed

20 Mr. Shakeel Ahmad, AGO Abbottabad. Higher Passed Higher Passed Higher Passed

Mr. Maqsood Hussain, Tehsildar, BOR, 
Peshawar.

Higher
Passed

Higher
Passed

Higher
Passed

21 Higher Passed Higher Passed Higher Passed Passed
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Eadst:No. SOS(EB)/Examination /2/78/Aug,2004. Dated Feshawar^the August 27,2004.

Copy forwarded for information to :>

1. All District Coordination Officers in NWFP.
2. All Political Agents in NWFP.
3. The Secretary ,Board of Revenue NWFP,Peshawar.
4. The Accountant General NWFP,Peshawar.
5. The Section Officer Establishment (E-I).
6. The Section Officer (E-II)Establishment Department.
7. All concerned.

1

SECTION OFFrCER(SECRET).

i
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\

\
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GOVERNMENT OF THE
NORTH-WEST FRONTIER PROVINCE

ESTABLISHMENT DEPARTMENT Ij

'■P-

I NOTIFICATION f

1;Dated Peshawar the 11.05.2007.

In exercise of .the powers conferred by section 26, of 
the North-West Frontier Province Civil Servant Act, 1973 (N.^W.F.P. Act XVIII of 1973), 
the Chief Minister of the North-West Frontier Province is pleased to make the foliowing 
rules, namely:

No.SOE.IirEDl2(14)2007:
■

THE NORTH-WEST FRONTIER,PROVINCE PROVINCIAL MANAGEMENT
SERVICE RULES. 2007.

Short title and commencement.—(II These-rules 'may be called the North- 
West Frontier Province Provincial Management Service'Rules, 2007.

(2) These rules shall corhe into.force at once.

Definitions.—In these rules, unless the context otherwise requires, the following 
expressions shall have the meanings hereby respectively assigned to thern, that is to

(a) “appointing authority" means the appointing authority as specified in rute 
5 of these rules;

(b) “Commission” means the North-West Frontier Province Public Service 
Commission;

. (c) “Department" means the Establishment and Administration Department;

(d) “Departmental Examination” means the prescribed exarmination to be 
conducted by the Department for confirmation within probationary'pericd 
or for promotion to higher post, as the'case may'be;

(ej “Departmental Training” means any training prescribed by Government, 
the successful completion whereof is necessary for promotion to BS-18 
andBS-19;

(f) “Schedule" means, the Schedule appended to these rules;

(g) “Service” means the Provincial Management Service;WJ

(h) “Secretariat” means the North-West Frontier Province Civil Secretariat 
as defined in rule 2(r) of the North-yVestTrontier Province Government 

. Rules of Business; 1985; and *
: ’

I

1
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the share specified for distribution between All P"share" means 
Unified Group and Provincial Officers as per Schedule-Ill.(i)

Nomenclature of the posts.—The Service shall consist of the posts as.:3.
in Schedule-I.

Method of recruitment.-d) The method of recruitment, minimum qua 
limit tand other matters related thereto for the Service shall' be as

Schedulel: . -

4.
age

(2) ' Fifty per cent of posts in BPS-17 shall be filled .in by initial re< 
through Commission and remaining by promotion. Ten percent of Secretariat 
BPS-17 to 19 shall be reserved for officers of technical departments on reciproi

twenty per cent posts for leave, deputation and tramGovernineni may reserve 
each pay scale.

(3) Posts specified in Schedule-ll shall be filled in by Officers 
ncial Management Service and All Pakistan Unified Group in the ratio pre:Provi 

Schedule-Ill. .if

'4-A Training — On appointment to the post borne on the service in BS-17
officer so appointed shall su

training attachment as soecified in Schedule-V. The trainmg will be fol 
Departmental Examination , to be conducted by the Provincial Services Ac.
Specified in Schedule-VI. '

*
* **'*V*,

i * . oL

.‘.1

J| i,■it til

:
1^

5 Annnintina. Authority.-The Chief Minister', N.-W.F.P. shall be the . 
authority for posts borne on the Provincial Management Service specified in S.

mm

mim:Saving.—In all other matters not expressly provided for in these 
the Service shall be governed by the' North-West Frontier Pro 

Promotion and Transfer) Rules; 1989, and any 
and conditions of service made or deenhed to have b 

Frontier Province Civil Servants Act. 1973 (N.-W.F.l

6. i.=lmembers of cServants (Appointment
pertaining to terms 
under the North-West
XVIllof 1973).

7 Transitional;- Tho condition of graduation as laid down in para 2(a) :.and.- 
c-iE=r;i5-n,. s.„a. “.r

years from ihe date of coming 
promotion against BS-17 posts.-

rn Reoeal —The Ncrlh-West Frontier Province Provincial CivT Servipp;

50; 50:-^[Prf)vided that for the purpose of promotion of both the Secretariat Group ar^d. 
the Executive Group of the said service in different pay scales, -.

f

f.t-

r‘v
Rule 'l-A added vide Establishnentioepartment Notification No. SOE-lII(E&AD)3-5/2007/(PMS) DatedI

12.11.2007

MM fi': fy

>1 ■ • ■
V-.V ■ n \
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\-
(i) .the incumbents, shall continue to be governed by the.said, service rules till the 

retirement of the last such incumbent;.and

(ii) the last incumbent of either Group shall rank senior to the first incumbent of the 
Provincial Management Service.]

\
,1'\

CHIEF SECRETARY 
Government of the 

North-West Frontier Province.

f \

■ ^ -Amended vide Establishment Department Notification No, SOE-III(E&AD)3-5/2007/(PMS) Dated
: 12/11.2007 ';

fh-: .vp- : ••!
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To,f- PS/C.S Khyber f^khtunkhwa 
Diary No. /3iS 2^ 
Data.^ ~/ f

j>

The Chief Secretary/
Government of Khyber Pakhtunkhwa
Peshawar.

mEREBYT~VAmc 20/03/2008 OF THE S.M.B.R
W12/2QQ1. ---------- H_IMMEDIATE EFFECT INSTEAD nr

SUBJECT:

Respected Sir,

duties to the h /
to the best of my abilities, efficiency, and honesty

services record throughout my service

my all official 
with excellent

That on 04/12/2001 (Annex-A) I, along with
the regular post of Superintendent DLR as Tehsildar i.e fromothers wasselected from

BPS-16 to BPS-16 on

regular promotion.

excellent services to the 

my service along with others

immediate effect instead of

That since my selection I rendered 
20/03/2008 (Annex-B) 

as Tehsildar BPS-16 but with i

Department when on
regularized

04/12/2001 (Annex-B).

was

That as per the verdict of the Courts in 

services are required to be r
in such like circumstances

vacancy and not

0MG,PCSand';lhs;d/:r;;/,7/;^^/'^;'^ 
higher-status and entered into Pc/tEG^/ ' (Annex-C&D), in

Management Services Rules, 2007 that:- ^ Provincial

" The North West Frontier 

Service (Secretariat /Executive 

Stand

Province Provincial 
Group) Rules, 1997 shall 
retirement of

Civil

repealed after the
existing



,s4'y';w>v'>.y^-'''i€
r

incumbents of both the cadres. Separate seniority list of 
both the cadres shall be maintained under the existing 

rules and they shall be promoted at the ratio of 50:50/ 

The existing incumbents of PCS (E.G) and (S.G)in
different pay scales, for the purpose of their promotion 

shall cpntinue to be governed under the said service
rules till the retirement of the last such incumbent

Therefore, according to the decision of Services Tribunal 
Appeal No. 612/2008 decided on 13/03/2009 (Annex-E) upheld by August 
Supreme Court of Pakistan on dated 31/05/2012 (Annex-F), being PCS (E.G) 
officer I am required to be included in the seniority list of the cadre ibid.

That the impugned order dated 20/03/2008 badly damaged 

vested rights of seniority etc which are against the norms of justice.

It is therefore, most humbly prayed that my order of 
regularization as Tehsildar may please be antedated from 04/12/2001
of 20/03/2008 and may be included in the seniority list of PCS (E.G) with all 
service benefits.

in the

my

instead

incerely.

(SYED MU DSOHAIL),
Section Officer, Home &TAs Department 

Khyber Pakhtunkhwa.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■

PESHAWAR

Service Appeal No. 463/2014

Muhammad Sohail PMS-17 Appellant

VERSUS m% ■

■■s Senior Member Board of Revenue Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: - *»' •

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
•■V

2. That appellant is estopped by his own conduct to institute the appeal.

3. The appellant has no grounds in support of his Appeal and no cause of action.'

4. That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of necessary parties.

6. That the Hon’able Tribunal has got no jurisdiction to entertain the appeal.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Incorrect. The appellant was selected as Tehsildar BPS-16 on Acting Charge Basis against 
the available vacancy in the quota of Ministerial Staff.

Incorrect. According to Para-VI of the promotion policy 2009, promotion will be 

made/notified with immediate effect and not from the date of occurrence of vacancy. The 

decision of court is applicable to cases where delay in filling of vacancy was on part of 

department, which is not the case instant appeal. (Policy Annexed-A)

Correct to the extent that in the year, 2008, on availability of regular post, the services of the 

appellant was regularized as Tehsildar with immediate effect.

Incorrect. Facts of the appeal are different from the ones decided by the Service Tribunal, 
therefore, the decisions have no bearing on this appeal.

As above.

Incorrect. Promotion will always be made / notified with immediate effect and not from 

retrospective effect as per previous Policy also. Further if the appellant was given attitude 

regularization after persons rights would be affected who are not penalty to this appeal. 

Passing of examination has no bearing on granting of retrospective promotion.

Relates to Respondent No.3.

Incorrect. Order dated 20.03.2008 is in accordance with law.

Incorrect. The time barred appeal was sent to Establishment Department, being PMS BPS- 

17 Officer which was filed by Establishment Department, vide their letter. (Annexure-^).

2

./•

4

5

6.

7.

8.

9.

10.



>

J). ON GROUNDS \ • .1

1V-.f Incorrect. At the time of selection as Tehsildar there was no regular post of Tehsildar' 

available against which the appellant selected as Tehsildar on regular basis.

Incorrect. As in Para-A above.

A.

B.

C. Incorrect. On availability of regular posts, the services of the appellant were 
regularized in the year, 2008.
Incorrect as in Para C above.

Incorrect. Under Rule 8 (4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 
seniority in a post, service or cadre to which a civil servant?, is promoted shall take 
effect from the date of regular appointment to that post.

Incorrect. The appellant has rightly been given seniority from the date of his regular 
promotion as Tehsildar.

D.

E.

F.

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be dismissed with
costs.

Respondent No. 1&2

f

*1
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!i^!i GOVERNMENT OF N.-W.F.P. • - ^
li! !i ESTABI.ISHMENT & ADMU-J1STF?AT10M ■
‘ " DEPARTMENT

■ (F.SrABUr,IMENTWING)

Nq. SOE-llI (ESAD)1-3/2008 !,
Daled Peshawar llie 58“' January. 2009

I

V
*.* V’

;

:i •1!•I

i'l' ii
li V

To

■•1, The^Additionai Chief Sectary, GoNWFP.; ^ •
2. The;-Add.itional-Chief Stoletary (FATA ),,Pe-3hawaf:
3. ' The SeniorTyiemb.ef,.^oWp:o|Revenue, N/-VV^
4. All Administrative Secrt; aViesfto Government of N.-W.F.P.,-::
5. The Secretary to GoveiiipfiN|,-W,F.P.
6. The.Principal Seeretery.jtd;Chief Minister, N.-W.F.P.
7. Ail Divisipnal CommissiGriers ‘in NWFP. ..'

I,

. i

SUBJECT:- NORTH-WEST FRONTIER PROViMCE CiViL SERVANTS PROFv^OTIQN POLICY, 2009.
I.i.Dear Sir, ; . r ■■

I am. directed to refer to The subject noted Sbove and to say that in 
. .

order to consolidate the existing Promotion Poiicy, which'ts embodied, in-severa! :
■ -' ■sf' ■ ■ i'.

circular letters issued in piecemeal'Trpn;) time to time.Tand to facilitate The Tine ^
departments at every level in prompt jpro'cessing of promotion cases of Provinciai

civil servants, it haTbeen decidedTo: ssue Ihe "NoiTh-West Frontier Province Civil ■

Servants Promotion Poiicyr 2009"-dijiy |approved byline competent authoiityr for

. information and .compliance by all’concerned: This Policy-will apply .to, proiriotion5. of 

ati civil servants ..holding .appoininjentijon. regular tiasis aridSwill conie. into effect 

immediately. The Policy consists ofTh'e;provisions given hereundef:- 

Length of service.

(a) Minimum length' of;.service.for prornoticn'To posts in various oasic 
scales will bems under:

Basic ScalolS ' : . ■ ■ S years’sen/ice in BS-17 
Basic Scale '19 ...' 11 :l 2 years’ service in BS-T 7 & above
Basic .Scale 20 : ■ ■ 17 years’service in.BG-17 8l above

No proposal for promotion shall be entertained unless the condition cifthe 
prescribed length ofservice;is;fulfilledt

.1 r-;. i .'I ■} i : I

(b) :. Servicfeyin the dpwert:.pj^yi scales /for promotion to BPrIB.. shalb- be 

counted as follows/ 'TT | :■

(i) ' " :Haif ofthe service,;in/Bo-16 and-one fourth in Basic-Scales lower
■ than 16, if any, shall be counted as service in Basic Scale; 1,7./ '
•' o' ■ r:| T; • /'-/^ ty . ■

(ii) ': Where, initial recruitmentTakes place iiuBasic Scale-18 and 19,; the
, iength of setvice/prescribed for promotion, to higher. Basic.'Scale.s ; 

rv/shall be reduced os; if.clicaled below:
Basic Scale 19 ■ .Tl r 7 -years’ service in BS-IB
Basic Scale 20:: :.-ii 1 p.years’seivice,in BS-13 and above 

/ or 3 years’service in BS'19.
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1' - AqQregate'imarks'of Effic:ency;lrt.de.x>^^--;%j^v\te;»^

,
■ ^ ,Provincial;i;SeieGffi BD'arcl^for,:ekh;£vacancyi.iri;£respecteof'v;v|i:

,,,.. «;SpromQtion;to|;B^8 Similarly,vaApanel :oMhre®seriiory;£-§,
: :k ■‘''';^£k^st :■officefs7^st|apbe!submitted stO' the-Provincial^ Selection

£ |n .espec^.4^m^

• -21 ’and :thekfflcer witir ;the requisite';-,score: on the.;:,Efficiency,:,;;i;-i;|;

'■; : Index shalt be recorhmended for promotiori; > ■ ■ fi

(iii) /■ The seniormioMiofficerfs) on the-panePsecuringitheTkuisiteiiiySl 
’■■' ■?{, ■^•:'?fe?SWUh' , r;. ^

threshold, of the Effcency Index shall be recommendedf;by.£the5SS|

■ r.;;':Provincial -Sel^M; |Board - for '.prornotion unless;KQthgi^|g^:|^
■ 4,:deferr4®n:m||l ayure-:taatta||h|i:gguisite.i||g^^

-:-T knel shaifbe:c6rtSd|reci,fdf.promdiion;:::;.:;.:;. .■.■■s::

,. li-5£:- ■ -ipiflipiS..i^^lppppffpifspiiisiProvincial Se ^fion-Bqard eya^pa: oajShalf be assigned:as under:;^;;>,;i|v^Ki;v,ij;|j; 
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i i! :points shall be wo'rl^I out on the basis of weighted average of’.!
:the percentage rangejpfjgra'cles followed by these Institutions

•1 li:. I"- ' " v--
as.reflected in tabfe ’

.-1
j*

■■

■f T-- ‘
A: below:

- I,i!''li‘ I,

. ; Old F'ASCi&^N PAs;

t ■
.ft

V--
t

•’ '•'■-"tX'.-Xh - I'"; '1 ''i;'-'. •?'. • ..
•' if< . . .:..Qategory ,• • ■::;RansfX jJJ'Pist'tfl

li’ Average
Points of PASC

•"•@^66%V9
Points of NIPAs 
i'@Wo=6.A. Outstanding 9^100%' iliif 5^ ' . -8:60 5.73'.. •'-.•.li-' ■K

B. Very.Good- • 80-90% 7.65 ' . -■ 5.10-•*
C. Good . •66-79%

■;V'5l5% :
.6.52 ;^., . . -^.OS:

D. Average. :50-65°/^' ■ .5.17 .. 3.45
.. .1- E. Beiovv Average 35-49%H [v.':-42% ■ 3.78 , •2.52:

xi'
f

I(ill) Grades from Natiopj^f: Defence University will be computed 

according to the,weighted average based on the Grading Key-

■ for the .range provided by. the NDU. as reflected in-table-B 

below

7

I

Ml s :•; -i.- ■ i-. i -V
I •' ■TABll-B ■ •1f

i ‘ •); . • / -NATIQNAtl^DEFENfcE UNIVER.qiT>Y ■ •
•! il 1: . J *

Category ; ‘ : ;
...I '! t ■ .

Weighted Average Points @60%=9
• * V *V

A.' ; ■ 'Outstanding.--. 
B-Plus. Very Good ■:

B-High..' Good

76v100% • . 7.92' ■i .

661:75.99%
I'l • • • ,1

^6^/77
71%' . ,6.39-;I ^ '

■ 63.5% • ■ 5.7f ‘
B-Average. -Average - 6,6;‘60.p9%;' ! 58.5% . .' 5.26' -
B-Low. ^ Below Average

B-Minus. Belov/Average
,51-55:.99% : 53.5%' 4.811 :: \'- '
.46-50.99% ■ '48.5%. • 4.36- ■
I

C. . *- Below Average ! ,40-45,99% 43% ■ 3.87;' .
F. Below Average ;3^-39.99% ,:37.5%.- ' 3.37 .-

T

.In!'''-.'."!; ;'- . • ..' ’
me- otficers: who‘have beeiijgranted. exemption, from mandatory

training haying attained thp age ()i56wpars.or completed mandatory penod of 
serving in a Jraining -lnstituty :uptp%1-2-2005rmay be awarded-marks^ 

notional .basis;fpr the. traihing;;.feQtor|(fofJwhichlhe^he was'exem|#ci^^
proportion tothe marks obtainodf|)|lherriin;the.PERsy'

(e) Status.quo shall be maintainedjin respect'of officers.of special cadres 

such as teachers, doctors, professors’ research ^scholars and incumbents of
■*

technical posts for promotion w|iiin;th^ir: own lirie of .speciality 

' calculation of their CEI, 70% mark'st'sijall.be assigned to the quantified;.scQre; 

of .PER s and 30% marks shall beat the disposal of the PSB,

(cl)
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:. • : (1 •
'UI b) The civil servants who aret on-deDitatip.abroad, or w wiihMnternational'|, ...':

agencies within Pakistan/or.abroad,-iwi ! be asked.(o return-before their cases
• ■ -i^KiTri .

v.yy - come'up for CQnsider;ationr:.lf.tHeyfair(o:return,-4hey-will^h6hbe'cdnsidered-for 
■■ ‘ ' ■■ ■■-'I T. |!. . . T’. ■■■ ■ ■'■vT''’-... 4

promotion.-They will, be considerecj'%h promotion-’after’earriing'‘bne calendar
.[i’i iTj; :: ■ '■■■': • ' • ' - ’’ '' '■••S)#!

PER and their'seniority shaHTe'niaifjJ^faGt. ■ ■
: • • , llii'.-i; : ' .4-

J

«

t

c) In case of projects .partially.: or ■rallyil funded by rthe:-Federal jio.r Provincial
;ii • . ; ■

Government, where PERs'are'written by^officers-of: Provinciai-’-Government, .. 
. the condition of earning one caiendar.pER shall.nof be applicable to officer on - 

deputation and the officer on . gtbrmto.'his/her cadre shall'be-considered .for ■ 

promotion.

;

i :'i
■;

d).The civil servants on .deputation.:,to Federal;;-Government,. Provincial ', . .... .-rr.. .
Government, autonomous/serr-|'autonpmous organization shall be considered

for promotion and.informed’tcj aptualize.their promotion within their cadres. 

They shall .have :to stay and ’no|t jbe jallowed tO; go'back immediately, after ■
' . i • ' i'* i' f* 11 ^’ ! •

promotidny-.Such stay shall be nqtjess^than.aiminirhurh df two years. If he/she ■ J 

declines his/her actual promotiofi..will.take place’only when he/she returns to

;

'i
' . ; i' j: - ■ ? • : . ' ■

his/her parent cadre;-His/her serjip^ity in the higheY.post shall, however, stand 

protected.

•i-

. I i!':'

e) The. cases of promotion of civil'serVants who have hot successfully completed 

the prescribed mandatory training •{•M.Qfv'iC, SMC & NMC) or have not.passed. . 

the departmental examination lb jrpasQns beyond control, shall be deferred. .
I. l ci 'v'

f) Promotion of officers still on pfbbatioh after their ■prorrotion'’n their existing
* f.;; T . •

Basic Scales shall not be cohsidked.' ■;!' :
•; ; :

. g) A civil servant jnitiaily appointee tp^jposl in a-Goverhment Departrfient blit 

■ retaining Mien in a: department; strali hot be considered-tor promotion in his 

parent,department. However,-irIbasb-he returnsUo'parent departnibrit.- ha. - 

would be considered for piomot pn .only after he e.arns PER for one calendar

T^'r - '
-I I'.v . . • - •..' ■

h) A end ssr/aat ydio Y-a-s. ?s5^'fr^;5h351 not be-considered for promotion no 

n;3'uef ‘he resdgna-aon has yel to beaccepied.

Deferment of Promotion: f

-1

%

year.

. r*

V. ; - • '.s

Promotion of a civil'servant'will be deferred; in additioiv.to .'reasons' 
given in para-IV, if............... ....... . ■ ' ■ - • ■ ■
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Promotion wilbalways be hotifeliwith mmediate-effect: ■ ■; 

Notional Promotion:

In-respeet of civil servants.\A/hp
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■p| l|;|Qr.expire) aften recommendation of their :, 
promotion., by.^the PSB/pf?Qii';|iJtf;j:|efore-its^ap  ̂ competent

authority, their prornotion.shall belcieehied to-.have'taken effect from the date 

of recommendation of the PSB^pFjC, ashthe case'may b 

shall be calculated as per.p,ayJ.wh|iOh,ithey,'Would:have;recei^^^ th'ey not 
retired/expired;' ' . ' ■ ' -
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e, and their pension
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- Promotion of Civil Servants v/ioare awarded mindrnnnalfif>>^
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(a) .The question of promotiohjtoBS-18 and above in case of civil servants-

who have beeq awarded minof.ridpdjfes has been; settled by the adoption of 

quantilication of PERs andiCEi wtirch!;allows consideration of such cases for 
promplion subject tp deduction;,o^Sirnairkd for eachimajor penalty,-3 marks for 

each mipor.periaity'ahd'r^marljfe^ ffohUhVpuantiOed
score Eind..recqnimendation;foijfiraif)bipn on aitaininpdhe.relevant.qualifying '' 

tfehoM.;®' ;T' ;.:;‘:E:5e,,, ;
(b) Howeveq the CEI policyy''npt:applicable to civil servants in BS-16 and
, I . , rhtf.q:..- EE .,.vcpe'K
below, tn. this xasep the concefned;: assessing authorities will; take-into " ;
consideration the entire service i^gordjy\/ith weiglitage to be given for,recent ...

reports and any.minor, penalty .uillipobbe a bar to-promotion of such ;a.civil-
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If there are.anyfNABTnvestigationsEbing. conducted-againstjair officer,rthei . 

fact of such investigations/nesds |o[be|jplaGed beforelhe relevant prorndtipn ■ • 

fora which rnay take a'considered'dicis'ibn on meritsVof the case ' ^ '
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■ "2; ■ All the .existing: jnstructions'ohhhtiSiipject shap'stand superseded 

. above extent, with imrfiediate effect. ^ f ' ^
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

No. SOR-II (E&AD) 2-54/2007 (Vol-I) 
Dated Peshawar the 8^^ April 201 3

General Diary
Dy: No. .

Khyber Pukhtun Kham.
The Assistant Secretary, 
Revenue & Estate Department, 
Khyber Pakhtunkhwa.

/

Subject: - REQUEST FOR ANTEDATE/REGULARIZATION IN fBPS-161 AND 
OTHER BACK BENEFITS/CONSEQUENTIALS BENEFITS IN LIGHT OF
SUPREME COURT/SERVICES TRIBUNAL AND ESTABLISHMENT
DEPARTMENT ORDERS. 13^/

I am directed to refer to your letter No.Estt-l/PMS/Seniority/^428 dated 

the subject noted above and to state that the case has been filed being 

not covered under the rules/policy of the Government.

26.3.2013 on

y
j

{MUHAMMAD TAUFIC^Uf)
SECTION OFFICER (R-ll) 

Phone # 921 1785

1" Ll/>,t

.-'Vt '/p
i
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W' ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 463/2014

Syed Muhammad Sohail Appellants

VERSUS

Senior Member, Board of Revenue and others Respondents

AFFIDAVITS

I Mir Qasim, Assistant Secretary (Lit;II) Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm and declare on oath that the contents of the comments are true and 

correct to the best of my knowledge and belief and nothing has been concealed from this Hon’ble 

Tribunal.

AssisfaijfS^c|erary (Lit;II), 
Board of Revenue

i

C



VAKALAT NAMA
AA3_720|4 

* 0
IN THE COURT OF __

vn gy ^------------------------

NO.
/2eJCV,auj^<v< '

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

oJCij .(Respondent)
(Defendant)

I/yJe OKAOL ^ ,)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw, and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

, case at any stage of the proceedings, if hi^ny fee left unpaid or is 
- outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

f

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Isiamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

j/
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 463/2014

i

Muhammad Sohail VS Revenue Deptt:

/

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

■:

FACTS:

1 Incorrect. The appellant was selected as Tehsildar 

BPS-16 on acting charge basis despite the fact 
that that regular vacancy was available and 

according to the judgment of Superior Courts 

when regular vacancy is available then the 

promotion should be made on regular basis and 
not on acting charge basis.

V

2 Incorrect. While para 2 of the appeal is correct.

3 Incorrect. Vacancy was available from the date 

when the appellant was promoted to Tehsildar on 

acting charge basis and according to Superiors 

Courts judgment services are required toi be f

i

■fe:



1

A
t.

V/ regularized from the date of occurring of the 

vacancy and not with the immediate effect.

Incorrect. Facts of the instant appeal are similar to 

the ones decided by the Service Tribunal and on 

the principle of consistency the instant appeal 
should also be treated like the decided appeals.

4

Not replied according to para 5 of the appeal. 
Moreover para 5 of the appeal is correct.

5

6 Incorrect. While para 6 of the appeal is correct.

7 No comments.

Not specifically denied by the respondents, which 

means that para 8 of the appeal is correct.
8

9 Incorrect. The impugned order dated 20.3.2008 is 

not accordance with law as by this impugned 

order the appellant was deprived from his legal 
right of promotion from due date.

10 Incorrect. The departmental appeal was in time 

which was not decided by the respondents within 

the statutory period.

GROUNDS:

A) Incorrect. At the time of selection of the 

appellant as Tehsildar vacancy of Tehsildar was 

available on which the appellant was selected as 

Tehsildar on acting charge basis and according 

to Superiors Courts judgment services are 

required to be regularized from the date of 
occurring of the vacancy. It means that the 

appellant should be regularized from the time 

availability of vacancy and not from immediate 
effect.

B) Incorrect. As explain in para A.

C) Not replied according to para C of the appeal. 
Moreover para C of the appeal is correct.

;
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D) Incorrect. At the time of selection of the 

appellant as Tehsildar vacancy of Tehsildar was 

available on which the appellant was selected as 

Tehsildar on acting charge basis and according 

to Superiors Courts judgment services are 

required to be regularized from the date of 
occurring of the vacancy. It means that the 

appellant should be regularized from the time 

availability of vacancy and not from immediate 
effect.

E) Incorrect. While para E of the appeal is correct.

F) Not replied according to para F of the appeal. 
Moreover para F of the appeal is correct.

G) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 

Muhammad Sohail

Through:
4CL 7^^—..

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERCICE TRIBUNAL, PESHAWAR
------------------------------------------- f

|,r»>ce
®laf) No-TijiM*

Chief Secretary, Khyber Pakhtunkhwa etc.

APPLICATION ON BEHALF RESPONDENT NO. 3 FOR SETTING
ASIDE EX-PARTE PROCEEDINGS DATED 15-015-2015 IN THE TITLED APPEAL.

?-
i

M. Sohail versus

Respectfully Sheweth,

1) That the above titled appeal is pending before this Hon’ble Tribunal which is 
fixed for 30.10.2015.

2) That on 15.06.2015 representative of the Respondent No. (Chief Secretary & 
Secretary Establishment) came to this Hon’ble tribunal & brought into the 
knowledge of reader of the Tribunal about the title appeal.

3) That on the same date i.e. 15.06.2015 another case under the titled of Writ 
Petition No. 1239-P/2015 Ihsan Ullah Versus govt, of Khyber Pakhtunkhwa 
was also pending before the Peshawar High Court, Peshawar in which . 
respondent No. was also party to the writ Petition.

4) That representative of the respondent No. 3 went to Peshawar high court in 
the said writ petition in order to mark the attendance of respondent No. and 
when came to this Hon’ble Tribunal, he came to know that ex-parte 
proceedings has been initiated against the petitioners.

5) That absence of the petitioners are not intentional and deliberate rather it 
was through extreme emergency.

6) That there is Government interest involved in the present appeal and if 
present petition for setting aside ex-parte proceeding has not been expected 
then petitioners (Government) will suffer irrepable loss.

• 7) That the present petition is well in time and there is no legal bar to accept this 
petition

8) That there are judgments of the superior courts that no one should be 
condemned un-heard and cases should be decided on merits rather on 
technical grounds.

9) That any other ground/point will be raised at the time of arguments with the 
permission of this Hon’ble Tribunal.

It is therefore humbly prayed that on acceptance of this petition ex-
parte proceedings dated 15.06.2015 may kindly be set aside and present
petitioners/respondents may kindly be given an opportunity to submit their
reply so that the title appeal may be decided on merits.

Any other remedy which is not specifically asked for may also be granted in 
favour of petitioners.

."1: i
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Petitioner

:
t

Through Representative

h that all contents of this petition are correct to the best of 
/and nothing has been concealed from this Hon’ble Tribunal.-

i
/

(/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17 (Appellant)

Versus
The Government of BChyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Peshawar.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
Establishment Department through its Secretary, Govt, of Khyber Pakhtunkhwa, 

.............................................................................................. (Respondents)

FARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1^9^ 3.

1.

2.
3.

Peshawar

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is badly time barred.
That appellant is estopped by his own conduct to institute the appeal.
The appellant has no grounds in support of his Appeal and has no cause of 
action.
That the appeal is not maintainable in its present form.
That the appeal is not maintainable due to mis-joinder & non-joinder of 
necessary parties.
That the Hon'able Tribunal has got no jurisdiction to entertain the appeal.

2.
3.

4.
5.

6.

ON FACTS:
1. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16 

Acting Charge Basis against the available vacancy in the quota of Ministerialon
Staff.

2. Incorrect. According to Para-VI of the promotion policy 2009, promotion will be 
made / notified with immediate effect and not from the date of occurrence of 
vacancy. The decision of court is applicable to cases where delay in filling of 
vacancy was on part of department, which is not the case in instant appeal 
(Policy Annexed-A).

3. Correct to the extent that in the year, 2008, on availability of regular post, the 
services of the appellant were regularized as Tehsildar with immediate effect.

4. Incorrect. Facts of the appeal are different from the ones decided by the Service 
Tribunal, therefore, the decisions have no bearing on this appeal.

5. As above.
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6. Incorrect. Promotion is always rriade / notified with immediate effect and not 

from retrospective effect as per previous Policy also. Further, if the appellant was 
given antedated regularization other persons rights would be affected who are 
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospective promotion.

8. Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted 
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the 
name of officer is not included in the seniority list of PCS (EG) Officers as it starts 
in BS-17.

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The time barred appeal was sent to Establishment Department, being 
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of 
Tehsildar available against which the appellant could be appointed as Tehsildar 
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were 
regularized in the year, 2008.

D. Incorrect as in Para-C above.

E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 
seniority in a post, service or cadre to which a civil servant is promoted shall take 
effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his 
regular promotion as Tehsildar.

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be 

dismissed with costs.

^ (Respm^^^i V Senior Member Board of 
Revenue

(Respondent No.2)
0.1&3)



J 'J"'''
V.

••A-

before the KHYBER PAKHTUNKHWA SERVICK tribunal. PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17 (Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Peshawar.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Establishment Department through its Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar

FARAWISE COMMENTS ON BEHALF OF RESPONDENT mo -i

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the appeal is badly time barred.
2. That appellant is estopped by his own conduct to institute the appeal.

The appellant has no grounds in support of his Appeal and has 
action.
That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of 
necessary parties.

6. That the Hon'able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:
1- Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16 

Acting Charge Basis against the available vacancy in the quota of Ministerial

1.

2.

(Respondents)

1.

3. no cause of

4.

on
Staff.

2. Incorrect. According to Para-VI of the promotion policy 2009, promotion will be 
made / notified with immediate effect and not from the date of occurrence of 
vacancy. The decision of court is appjicable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal 
(Policy Annexed-A).

3. Correct to the extent that in the year, 2008 
services of the appellant

4. Incorrect. Facts of the appeal are different from the ones decideid by the Service 
Tribunal, therefore, the decisions have

5. As above.

ailability of regular post, the 
regularized as Tehsildar with immediate effect.

, on av
were

bearing on this appeal.no
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6. Incorrect. Promotion is always made / notified with immediate effect and not • 
from retrospective effect as per previous Policy also. Further, if the appellant was 
given antedated regularization other persons rights would be affected who are 
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospective promotion.

8. Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted 
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the 
name of officer is not included in the seniority list of PCS (EG) Officers as it starts 
in BS-17.

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The time barred appeal was-sent to Establishment Depart-ment-,-being 
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as.Tehsildar there was no regular post of 
Tehsildar available against which the appellant could be appointed as Tehsildar 
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were 
regularized in the year, 2008.

D. Incorrect as in Para-C above.

E. Incorrect. Under Rule-8(4) of the Kliyber Pakhtunkhwa Civil Servants Act, 1973 
seniority in a post, service or cadre to which a civil servant is promoted shall take 
effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his 
regular promotion as Tehsildar.

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be 

dismissed with costs.

Senior Member Board of 
Revenue

(Respondent No.2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17.. (Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Peshawar.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Establishment Department through its Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar

FARAWISE COMMENTS ON BEHALF OF RESFONDFIVt mo q

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the appeal is bacily time barred.
That appellant is estopped by his own conduct to institute the appeal.
The appellant has no grounds in support of his Appeal and has no cause of 
action.
That the appeal is not maintainable in its present form.

a. That the appeal is not maintainable due to mis-joinder & non-joinder of 
necessary parties.
That the Hon'able Tribunal has got no jurisdiction to entertain the appeal.

1.

2.

(Respondents)

1.
2.
3.

4,

6.

ON FACTS:
1. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16 

Acting Charge Basis against the available vacancy in the quota of Ministerialon
Staff.

- Incorrect. According to Para-VI of the promotion policy 2009, promotion will be 
made / noHfied with immediate effect and not from the date of occurrence of 
vacancy. The decision of court is applicable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal 
(Policy Annexed-A).

3. Correct to the extent that in the year, 2008, on availability of regular post, the 
services of the appellant were regularized as Tehsildar with immediate effect.

4. Incorrect. Facts of the appeal are different from the ones decided by the Service 
Tribunal, therefore, the decisions have

5. As above.

bearing on this appeal.no



6. Incorrect. Promotion is always made / notified with immediate effect and not 
from retrospective effect as per previous Policy also. Further, if the appellant was 
given antedated regularization other persons rights would be affected who are 
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospective promotion.

8. Incorrect. The officer has never remained, in PCS (EG) cadre as he was promoted 
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the 
name of officer is not included in the seniority list of PCS (EG) Officers as it starts 
in BS-17.

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect. The time-barred appeal was sent to-Establishment Department, being 
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of 
Tehsildar available against which the appellant could be appointed as Tehsildar 
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were 
regularized in the year, 2008.

D. Incorrect as in Para-C above.

E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 
seniority in a post, service or cadre to which a civil servant is promoted shall take 
effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his 
regular promotion as Tehsildar.

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be 

dismissed with costs.

^ (Respond^^* Senior Member Board of 
Revenue

(Respondent No.2)

i0.1&3)
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.463/2014

Mr. Muhammad Sohail PMS BS-17 (Appellant)

Versus
The Government of Khyber Pakhtunkhwa through Chief Secretary, Govt, of 
Khyber Pakhtunkhwa, Peshawar.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Establishment Department through its Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. ^

Respectfully Sheweth,

PRELIMINARY OBTECTIONS:

That the appeal is badly time barred.
2. That appellant is estopped by his own conduct to institute the appeal.
3. The appellant has no grounds in support of his Appeal and has no cause of 

action.
That the appeal is not maintainable in its present form.

5. That the appeal is not maintainable due to mis-joinder & non-joinder of 
necessary parties.

6. That the Hon'able Tribunal has got no jurisdiction to entertain the appeal.

ON FACTS:
1. Incorrect. The appellant was appointed by way of promotion as Tehsildar BPS-16 

Acting Charge Basis against the available vacancy in the quota of Ministerial

1.

2.
3.

(Respondents)

1.

4.

on
Staff.

2. Incorrect. According to Para-VI of the promotion policy 2009, promotion will be 
made / notified with immediate effect and not from the date of 
vacancy. The decision of court is applicable to cases where delay in filling of
vacancy was on part of department, which is not the case in instant appeal 
(Policy Annexed-A).

occurrence of

3. Correct to the extent that in the year, 2008 availability of regular post, the 
services of the appellant were regularized as Tehsildar with immediate effect.

, on

4. Incorrect. .Facts of the appeal are different from the ones decided by the Service 
Tribunal, therefore, the decisions have no bearing on this appeal.

5. As above.
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6. Incorrect. Promotion is always made / notified with immediate effect and not 
from retrospective effect as per previous Policy also. Further, if the appellant was 
given antedated regularization other persons rights would be affected who are 
not party to this appeal.

7. Passing of examination has no bearing on granting of retrospective promotion.

8. Incorrect. The officer has never remained in PCS (EG) cadre as he was promoted 
to BS-17 on 20.03.2008 and at that time PMS Rules were enforced. Moreover, the 
name of officer is not included in the seniority list of PCS (EG) Officers as it starts 
in BS-17.

9. Incorrect. Order dated 20.03.2008 is in accordance with law.

10. Incorrect: The time-barred-appeal-was-sent-to-Establishment Department, being 
PMS BS-17 Officer which was filed (Annex-B).

ON GROUNDS:

A. Incorrect. At the time of appointment as Tehsildar there was no regular post of 
Tehsildar available against which the appellant could be appointed as Tehsildar 
on regular basis.

B. Incorrect. As in Para-A above.

C. Incorrect. On availability of regular posts, the services of the appellant were 
regularized in the year, 2008.

D. Incorrect as in Para-C above.

E. Incorrect. Under Rule-8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 
seniority in a post, service or cadre to which a civil servant is promoted shall take 
effect from the date of regular appointment to that post.

F. Incorrect. The appellant has rightly been given seniority from the date of his 
regular promotion as Tehsildar.

G. Respondent will also take additional grounds at the time of arguments.

It is prayed that the time barred and merit less appeal may please be 

dismissed with costs.

Senior Member Board of 
Revenue

I

(Respondent No.2)
^ (Responi


