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Service Appeal No. 368/2014
Date of Institution .. 28.02.2014

Date of Decision .. 17.05.2022

Salah Ud Din, Ward Orderly, City Hospital, Lakki Marwat.

.. (Appellant)
VERSUS

District Health Officer, Lakki Marwat and two others. _ S

_ ' : (Respondents)
MR. ARBAB SAIF-UL-KAMAL, ‘
Advocate - --- For appellant.

" MR. NASEER-UD-DIN SHAH, : o : ‘

Assistant Advocate General - For respondents.
MR. SALAH-UD-DIN : MEMBER. (JUDICIAL)

MR. ROZINA REHMAN MEMBER (JUDICIAL) - -

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Briefly stated the facts as alleged by

_ the appellant in his appeal are that he was appointed as Mali

against a regular post, vide order dated 31.12.1983 and was

.promoted as Ward Orderly (BPS-02) vide Notification dated

26.12.1984. The department, however kept paying monthly
salary to the appellant for the post of Mali instead of Ward
Orderly. On agitati'ng the matter before the comp'etent Au'thority,_

arrears bill for an amount of Rs. 7385/- was prepared and sent to

"the District Accounts Office, however the same was returned with

the remarks that proper reasons for late submission of arrears bill- .

may please be quoted and as the claim is more‘thah 10 years

{
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old, therefore, sanction f rmvestlgatlorkfmay please be'got from
the competent Authority and the bill may be then resubmitted. -
Vide letter dated 30.11.1996, the sérvice book of the appellant

alongwith arrears bill was returned to the Medical Superintendent

- DHQ Hospital Lakki Marwat with the observations that proper

~replies in columns, especially columns No. 4, 5, 6, 7 & 8 of

proforma for investigation of arrears, were not recorded and the

- nonpayment certificate was also left blank. Similarly, Director

General Heaith Services also 'wrote letter dated 08.12.1996 to the

- Secretary Health Department Peshawar for grant of sanction for

'the investigation of arrears claim of the appellant but the matter

was thereafter kept on the back burner without any fruitful result..
The appellant filed departmental representation to the DHO Lakki
;

Marwat but the same was not responded, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their cbmments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned coLmseI'for the‘appellant ha‘s éo'ntended that
the appellant wés though promoted to the post of.:Ward
Orderly vide order dated 26.12.1984 ar;d an entry in this
respect was also 'duly recorded in his service book but hé is
still being paid salary of the post of Mali. He next contended
that the department itself realized its mistake, therefore, én
arrears bill amounting to Rs. 7385/- was prepared and sent to
the District Accounts Office on 01.09.1996, however the same

was returned to the department with certain observations,
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which were not complied by the department and the bill was
not resubmitted for its payment. He next contended .that the

respondents did not fulfill their Iegall responsibility and their

“non serious attitude has kept the appellant deprived from

receiving his due monthly salary.

4, On the other hand, learned Assistant Advocate General

for the respondents has contended that the promotion order of

the appellant is bogus and the entry of his promotion in

service book is also fake. He next contended that the matter

pertains to the year 1984, while the appellant filed

- departmental appeal in the year 2013, which is badly time

barred. He also contended that the appellant is still bemg
shown as MaI| as per relevant column of his service book
which also indicates that he was not at all promoted to the

post of Wai:d Orderly.

5. . Arguments heard and record perused.

6. A perusal of the record would show that the appellant is

claiming that he was appointed as Mali and was promoted to

‘the post of Ward Orderly vide order dated 26.12.1984 but he

is still being paid the salary of Mali. The respondents in their
commeots have alleged tha£ the very order of promotion of
the appellant to the post of Ward Orderly. is fake and the'entry
recorded regarding promotion of the appellant in his service
book is also bogus. While going through the record, it has
been observed that the submission of arrears bill of Rs.‘ 7385/~
to the District Account Office has not been specifically denied

by the respondents in their comments. Similarly, in respect of
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the matter in issue, t,he.then D.G Health Services wrote letter
dated 30.11.1996 to the then Medical Superintendent DHQ
Hospital Lakki Marwat, while another letter dated 08.12.1996
.was written to the then S'ecretary'to Govefnment .of NWFP
(now Khyber Pakhtunkhwa) Health Department Pesha_war.
.Respondents were required to have resolved the issue,
however it appears that the matter was then kept on back

burnef, without any logical conclusion of the same.

7. In view of the above-_discussion, the matter in issue is
remitted .back- to the competent Authority with the directions
| to resolve the same in accordance with law/rules within "a
period of one month of receipf of copy of this judgment, fa_i[ing
which it shall be considered that the appellant was duly
promoted to the post of Ward Orderly and is entitled to all
financial as well as other benefits pertaining to the said post.
The appeal in hand is disposed of accbrdingiy. Parties are left

to be their own costs. File be consigned to the record room.

ANNOUNCED s
17.05.2022 . NS

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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ORDER © , Ap;;ellant alongwith his counsel namely Mr. Arbab Saif-ul;'

$17.05.2022 Kamal, Advocate ,pfesent. Dr. 'Azad Khan, Litigation Officer
a!ongw'ith Mr. Naseer-ud-Din Shah, Assisfant Advocate General
for the respondents present.

Vide our detailed judgment of today, separately placed on
file, the matter in issue is remitted back to the competent
Authority with the directions to resolve the same in accordance
with law/rules within a period of one month of receipt of copy of
this judgment, failing which it shall be considered that the
appellant was duly promoted to the post of Ward Orderly and is

' enfitied to all financial as well as other benefits pertaining to the
said post. The appeal in hand is disposed of accordingly. Parties -
are left to be their own costs. File be consigned to the record
room. ‘ '

ANNOUNCED
17.05.2022

VAR

(Rozipa\Rehman) . (Salah-Ud-Din)
' udicial) ‘ Member (Judicial) -




09.05.2022

Appeliaht alongwith his counsel present. Syed Naseer
Ud Din Shah, Assistant Advocate General alongwith Mr.
Inamullah, Medical Technologist for respondents present and
submitted attested copies of service book of the appellant
consisting upon 30 sheets.

Learned counsel for the appellant requested that time may
be granted [going through the copies SO submitted by the

representative of the respondents. Adjourned. To come up for
arguments before tne D.B on 17.05.2022.

L
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(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)
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13'.12.2021. Mr. Arbab Saiful Kamal Advocate for the’aﬁpel!ant present.
| Mr. Kabirullah Khattak, Additional Advocate General for

respondents present.

‘ Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up .for arguments before the D.B on

17.02.2022.

e ==
, | (Atiq Ur Rehman Wazir) (Salah-ud-Din)
- ' : Member (E) , ~ Member (J)
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’3 11. 2020 | Due to non- availablllty of D B, the case IS adjourned to
03.02 2021 for the same as before e

03.(;i.2021 : Due’l to COVID-19, the case is adjduifhe_d to‘;4..p4;202|1 for '-

the séme.

i
/
/
- 14.-%.5'4.2021 ! " Due to demise of the Worthy Chairman the Tribunal |s )
;/ . defunct, therefore, case is adjourned to 03.08. 21 for the S
’ o same as before. '
| READER
j
'~ 03.08.2021 Nemo for the parties.

%

N

H before D.B.

Mr. Kabifullah Khattaki, Additional Advocate General for. = -
f‘re?spohdents present. | " L )
' Precedlng date was adjourned on a Reader’s note, thelefore

both the part|es be put on notice for 13. 12 2021 “for argumcnts

U—

- (Atig-Ur-Rehman Wazir) (Rozina ehman) ’
Member (E) Member (J).
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04.08.2020

.

05.10.2020 Nemo for parties.

. .-1202(') .- ' Due to COVID1S9, the case is adjourned to.

;5'_/;5:/2020 for the same as before

- Due to summer vacation case to. come up for the same on

05. 10 2020 before D.B.

Mr. Muhammad Jan Iearned Deputy Dlstr.r\&\Attorney
present. - . ] ‘*.\\

Perusal of record would reveal that precedn';s

B

two
dates were adjourned on. a reader’s note,. tﬁer-eﬁ“xe
case is ad]oumed to 23.11.2020 before D. B, subJect t '
notice to both the parties. ' ' :
e 9
(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) ; ‘Member (J)
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12.02.2020 . - - Learned counsel for the appellant preseht 'Mr Kabirullah
Khattak learned Additional ‘AG for the respondents present.

Leamed counsel for the appellant seeks adjournment Adjourned.

“To come up for arguments on 19.03,2020 before D.B.

/ AN
(Hussain Shah) o (M Aml%n Kundi)
T Nember Member
19.03.2020 | None for the appellant présent. Add: AG for respondents

present. Due to general strike on the call of Peshawar Bar Council,” 3

the case is adjourned. To come up for arguments on 11.05.2020 |

before D.B.

(MAINMUHAMMAD) =~ (MAMINKHANKUND) @«
MEMBER » MEMBER




25.09.2019 Junior to counsel for the appellant: present. Mr. Kabiurllah
Khattak learned Additional Advocate General élongwith Dr.
Muhamméd Azad Litigation Officer for the resbondehts present.
Junior to;co.unsel for the appellant seeks adjournment as senior
counsel for the appellant is not in attendancé-. Répresentativé of the
respondents is directed to furnish record mentioned in the previous

order sheet on the next date. Adjourned. To come up for arguments

on 01.11.2019 before D.B. v

(Hussain Shah) (M. Amin Khan Kundi)
Member . - Member
01.11.2019 ° Learned counsel for the appellant and Mr. Usman Ghani

learncd  District  Attorncy alongwith M‘uhammad Ari['
Supcnnlcndcnt present. Learned counscl for the dpocllant sceks
adjournment. Being an old casc of the ycar 2 014 adjoumcd by

way of last chancc. To come up for argumc_ms on 23.12.2019

beforc D.B. S

cimber . Member

23.12.2019  Learned counsel for the appellant present. Mr. Zia Ullah
Jlearned Deputy Dnstrlct Attorney present. Learned counsel
for. the appellant seeks adjournment. Agam last

opportunity is granted. Adjourn. To come up for

arguments on 12.02.2020 before D.B.

Member ‘ Member



25.04.2019

13.6.2019

01.08.2019

Counsel for the appellant and Asstt. AG for the respondents -

present.

[t is stated that the perusal of service book of appellant ;
shall be necessary for just conclusion of the mai:fer. The same shall

positively be produced by the respondents on next date of. he'aririg.

Adjourned to 13.06.2019 for arguinents before the D.B. -

MEinber ‘

The Bench is incomplete, therefore, the case is

adjourn for argumen:fs on 01.08.2019 beforé D.B.

Counsel for the appéllant and Asst: AG for I'f?spé)n.denips”'
present. Representative of the respondents are not présént. '_
Respondent no-.l‘be summoned in persoh before ‘this Tl‘ibunal'
'Fél‘ assistance. thices be issued to tbe remaining 1*esponde-nt\s.‘
Respondeﬁ no.l is also directed to bring ‘the servic.é"b()o,k .ojf
the appellant 611 the next date of 'hearing. A(lijo_u‘rnéd.‘ Case to
come up for such record and argu1nel1ts_011 25.09.2019 béfore

D.B.

j:;mr | - Member o

A
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15.02.2019

29.03.2019

MISS Uzma Syed Advocate junior to-counsel fqr
the appellant and ~ Mr. Ziaullah, DDA for the .

respondent present.

Adjournment is requested once. agam on the ,I '

ground of engagement of leamed SCI‘IIOI' counsel for the
appellant before the  Honourable High Court.
'Adjourned to 29.03.201?.b‘e‘;f0re the D.B. |

P

%r ' ‘ | . Chafyman”

Miss Uzma -Syed Advocate for appellant and Mr.

Ziaullah, DDA for the respondents pr.esent.

Learned counsel for the appellant reque-sts ‘for yet

another'adjournment on accoUnt_ of engagement of-

learned senior counsel before the Honourable High

Court.

The record shows that on at-least 10 ‘previous
occasions the hearing of appeal has been adjourned on
the request of appeliant/his learned counsel. This time it

is adjourned as a last opportunity but on payment of.-

costs of Rs. 1000/-

To come up for arguments-on 25.04.2019 before the
D.B. s |

A

}
Menber Chairman
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-07.09.2018 ~ Counsel for the appellant and Mr. Riaz Ahmad Paindakhel,
Assistant AG for the respondents bresent. Learned counsel for the
appellant requested for a’dj_o_urnngent. Adjourned. To come hp for

arguments on-30.10.2018 before D.B.

&6’:@\ M-

* ¢Shah Hussain (Muhammad Amin Khan Kundi)
Member - Member
30.10.2018 Due to retirement of, Hon’ble Chairman, the

Tribunal is incomplete. 'Th'eref:ore, the case is adjourned.
To come up for the same en 07.12.2018.
07.12.2018 Counsel for the apié)ellant present. Mr. Muhax?lmad Jan,
\z - Deputy District Attor_’p{é& for the respondéhts present. Learned I
counsel for the app;i’ﬁant requested for adjournment. Adjourned.
- Case to come ugj,ffg’i;'arguments on 24.12.2018 before D.B.

o
I

.:",: - 4 D

(AHmad &assan) | (M. Amin é& Kundi)
Member Member

24.12.2018 Counsel for the appellant present. Mr. Riaz Ahmad

Pair;Jakheil, Assistant AG alongwith Mr. Hazrat Shah,

SU"-.:perintendent for the respondents present. Learned counsel for
,ff;:he appellant requested for adjournment. Adjourned. To come up
S

/ for afgﬁments on 15.02.2019 before D.B.

W
/

‘ (Ahmad Hassan) (Muhanfmad Amin Khan Kundi)
Member Member

Y
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~ Learned counsel for the appellant and learned Deputy
1 District Attorney present. Learned counsel for the appellant
| seeks adjournment. Adjourn. To come up for arguments on

"1 17.05.2018 before D.B

. e : R -
- f . »

o . i

o~ N - ) ) .

. : 1

.- . i

- N . v

<

) "‘ (Muhammagf]r:in Kundi) (Muhammad Hamid Mughal)
"‘ Member Member

17.05.201 8= %,

18.07.2018

7

Appellant absent. Counsel for*th‘ew“api)ellant is also

'_'absent However, ]umor to senior - counsel for appellant

present and seeks adjournment. Mr. Riaz Ahmed Paindakheil,
Assistant AG for the respondents also present. Adjourned. To

come up for arguments on 18.07.2018 before D.B

. ‘el

hY -

Y | \’Q) —
M

{(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

Member . Member

N

Counsel for the appe]_lant'pres'ent. Mr. Sardar Shoukat
Hayat, Addl: AG for respondents present. Counsel for the
appellant seeks adjournment. Adjourned. To- come up for

arguments on 07.09.2018 before D.B.

(Ahamd Hassan) , (Muhammad Hamid Mughal)

Member : ' . Member

P
N
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02.06.2017 Counsel for the appellant and Mr. Zlaullah Depity, sttrlct‘&‘ l;é { h .M‘

l“g ,2?!? @"g

requested for adjournment. Adjourned. To come up for argumen
on 22.09.2017 before D.B. :

Attorney for the respondent present. Counsel for th% appellant % r@ p,z#?g t

(Gul Zigb Khan)
Mgmber

25/09/2017 1
\ I < '
Since 22.09.2017 has been declared as a public holiday on account u

‘. offirst Muharram. Therefore cases adjourned to 16.11.2017, for the sar?e 7, "4.}
é’ x " u

16.11.2017

(Ahmad Hassan)

Member .
P
17.01.2018 Counsel for the appellant present. Mr.

on 20.03.2018 belore D.B.

Ve

-3

(Muhammad Hamid Mughal)'
Member (J)




AN |
i - 05.082016 Counsel for the appellant (Mr. Arbab. Saif-ul-; -
Lo ) , o S | Kamal,‘ Advocate) and Mr. Ziaullah, GP for respondents’
' -A t- - ' N --‘ l . ' ‘ N . } .
SR o N present. Rejoinder!submitted. To come up for arguments on‘i' s
S R T 30.11.2016. | |
| Member mber

T 30.11.2016 1  Counsel for the appellant and Dr. Taj Nawai, Senior D,éntal
o . Surgeon alongwith Mr. Ziaullah, GP for respondents present, _Learhed
._7 I A ' counsel for the appellant requested for adjournment. Adjoumment graﬁted.

: 1.
To come up for arguments on £%- 5 . /- before D.B. ' ‘

Do SR i - (ABDUL LATIF) " (PIR BA SHSHAH) ',
R - MEMBER - o MERMBER

v . 08.02.2017. | .+ Counsel for appellant and Dr. Taj Nawaz, Senior Dental Surgeon

alongwith Mr. Muhammad Jan, GP for respondents present, LAearned‘
' ‘ cbl'msel for appellant requesfed for adjournment. Adjourned. To éomg up

\ for arguments on 02.06.2017 before D.B.

|
.
f
g

 (ASHFAQUE T

L . MEMBER
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30.09.2015 Appellant with counsel and Dr. Taj Nawaz alongwith AddI: A.G for

L.

respondents present. Written reply not submitted. Requested for further

adjournment. Last oppo‘rturiity granted. To come "up for written

Chigkﬁin ‘ .% |

reply/comments on 2.12.2015 before S.B.

| 02.12.2015 Counsel for the appellant, Dr.. Taj Nawaz, Senior Dental |

Slj'rgeon and Yar Gul, Senior Clerk alongwith Addl: A.G for respondents
present. Joint para-wise comments submitted by the respondents.
The appeal is assigned to D.B for rejoinder and final lje;afringi for

20.4.2016. . ' o A

e

EJ%J

]
Ve

-
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.20:04.2016 ) Appellant with counsel, Dr. Taj Nawaz, Senior Denta

¢

Surgeon alongwith Addl:AG for respondents present. Counsel for
the appellant requested for time to submit rejoinder. To come up

'for rejoinder as well as arguments on 05.08.2016. : ‘i

&P-__._h

Member ber
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Rcader Note:

05.01.2015

11.03.2015

12

25.06.2015

No one is present on behall of the appcllant. Mr. Kab1rullah

Khattak Asst Advoealc (Jcncral for- the 1espond<,nts prescnt
! . : : !

[ Since the Tribunal 1s 1ncomplete, therefore, case is ad]ourned

' 11.03.2015 for the same.

Reader

Counsel for the appellant and Asst: AG for the respondents
present Learned counsel for the appellant argued that the appellant
was serving as Mali (BPS-1) and when promoted as Ward Orderly to
BPS -2 on 26.12.1984. That on the strength of the said promotlon
order appellant submitted bill for payment of arrears of salary
pertamlng to the years 1994 to 1996 which was: processed but not
ﬁnally decided. That for resolving the controversy appellant §
preferred departmental appeal on 20:11. 2013 which remamed un-

responded and hence the present service appeal on !,28.02.2014. |

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days n0t1ces be lssued to the
respondents for wrltten reply/comments for 25.06. 2015 before S. B

Ch n

Counsel for the appellant and Mr. Yar Gul, Senior Clerk alorigwith

Addl A.G for respondents present. Requested for adjournment To come

up for written reply/comments on 30. 9.2015 before S.B.

. I Chai&man R

o
¢ !
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é ~ o 15.07.2014 No one is present on behalf of the appellant. Mr. Ziaul}lah,
GP for the respondents present. Notices be issued to ;‘the.

] appellant/counsel for the appellant. To come up for prelimiﬁary

hearing on 17.09.2014. ' o
| A\ |

Tember

. \7 . o 17.09.2(;)14 . Counsel for the appellant and Mr. Kabirullah Kha‘ictak,

Assistant Advocate General for the respondents present. Counsel
for the appellant requested for adjournment. Request accept:ed .

‘To come up for preliminary hearing on 30.09.2014.
. —

| . Member

i

%/A/’ ‘ 30.'09.2(%):14 Clerk of counsel. for the appellant'émd‘ M Keibirufllah. :
Khattak, Asst: Advocate General for the respondents pres'eﬁt. ,

Preliminary arguments could not be heard due to General Strike

of the Bar. To come up for preliminary hearing on 18.11.2014.

Member

(% ~ Reader Note: L B
18.11.2014 Counsel for the appellant present. Since the Tribunal is

incomplete, therefore, case is adjduméd to 05.01.2015 for the




/g - ‘ . '13‘;05.2‘01‘4 Counsel for the appellant present. Prehmlnary arguments
'partly heard Pre—admrssron notice be 1ssued to the GP to assist the
Tribunal on the pomt of maintainability. To come up. for

- _preliminary hearing on 12.06.2014.

(7 S . 12.062014 o Counsel for the'app'ellantaand Mr. Zian_ilah,.GP for' the
respondents _present. Counsel for the appellant requested. for
adjournment. Request accepted. To come up for further .

preliminary hearing on 19.06.2014.

. : 19.06:2014 - Counsel for the appellant and Mr Z1aullah GP for the. _
respondents present Counsel for -the appellant requested for -
adjournment. Request ‘accepted. To come up for preliminary

~ hearing on 15.07.2014.
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Form- A
FORM OF ORDER SHEET

. Lo

Case No.

368/2014

S.No. | Date of order
Proceedings

Order or other proceedings wnth signature of judge or Maglstrate

i 2 3
1 18/03/2014 The appeal of Mr. Salah-ud-Din resubmitted today by
Mr. Saadullah Khan Marwat Advocate, may be entered in the .
Institution register and put up to the Worthy Chairman for
| preliminary heariAng, - ‘ |
, 'REGISTRAR
2 ;0,"2 ?O/é This case is- entrusted to Primary Bench for preltmlnary

hearlng to be put up there on Mo/é i




The appeal of Mr. Salah-ud-Din Ward Orderly City Hospital Lakki Marwat received today i.e. on

28 .02.2014 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1=

Annexure-C of the appeal is illegible which maybe replaced by Ieglble/better one.
. 2- Appeal may be page marked according to the index. :
3- Wakalat nama in favour of appeflant is not attached with the appeal which may be placed
onit.”
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.
No. r} g /S.T,

Di. ’9‘ L 014,

Mr. Saadhllah Khan Marwat Adv. Pesh.

74

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.




Salah Ud Din

Dated:2¥.02.2014

Describtion of Documents
Memo of Appeal

Pay Bill for Rs. 7285/
‘ o

bservation for
10 09.1996

Letter for none payment Certlﬂcate 7
30 11.1996

Letter for Grant of Sanction, “E”
08 12.1996

Serwce Book,

Representatlon 20.11.2013 n

‘:Versus D.H.O & others

INDEX

grant of Sanctlon

AppeH-ant

Through | | |

(Saadullah Khan Marwat)

Advocate . R

21-A Nasir Mensron

_-Shoba Bazar, Peshawar | |
Ph: 0300 5872676
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BEFORE THE KPK, SERVICE TRiBUNAL. PESHAWAR

S.A 'N'oiéi/zo 14

Salah Ud Din, Ward Orderly,
City Hospital, Lakki Marwat . ....... P

Versus
1. District Health Officer, Lakki
Marwat.
‘2. Director General, Health

Services, KP, Peshawar.
3. Secretary, Government of KP, Health
Department, Peshawar . . . .. P . . . Respondents
LPL=><=>0<=>8<=>&
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, 1974 WHEREBY APPELLANT_WAS NOT
PAID ARREARS SINCE 1984 TILL 1996 RS.

7585/- AND TILL DATE RS. 50,000/- FOR NO

LEGAL REASON.

: LL=0O<K<=>P<=>O <=8

Respectfully Sheweth:

1. That appellant was appointed as Mali against the regular
post vide order dated 31.12.1983 and was promoted to the
post of Ward Orderly BPS-02 vide order dated 26.12.1984.
(Copies as annex “A”)

2. That after promotion to the post of Ward Orderly BPS-02,
the monthly salaries was enhanced but the department was

paying monthly salaries of BPS-01 of Mali and since 1984 till .
H'_.”""""
1996 appellant was made entitled for payment 'of the

————

arrears of BPS-02 as Rs. 7385/-. (Copy as annex “B”)

3. That appellant agitated the matter regarding the"pé',ynﬁ'é‘nt
of arrears and thereafter arrear bill was finalized for ‘Rs
7385/- but the District Account Office returned the same’to

N RS < . . o 4

wd filed.




the department With the remarks that proper reason for late
submission may please be quoted‘ZoThe claim is more than
ten years old, therefore, sanction of investigation may
blease be got from the competent authority and
resubmitted of this please. (Copy as annex “C")

4. That on 30.11.1996, R. No. 2 wrote letter to Medical
Superintendent, Lakki Marwat that proper replies to the
column in proforma for investigation of arrear claim have
not been recorded to ask the authority as to why it had not
been taken up in time. (Copy as annex D)

5. That on 08.12.1996, R. No. 2 wrote letter to R. No. 3 to
give necessary sanction to im)estigation of arrears in favour
of appellant. Thereafter the matter was threw in a waste

box. (Copy as annex “E")
N

6. . That every year annualnincrement was granted to appellant
beside enhancement of monthly salary from time to time
recorded in the service book but no fruit full action was then
taken.(Copy as annex “F”)

7. That on 20.11.2013, appellant submitted representation
before R. No. 1 to make payment of the arrears mentioned
above but the same met dead response till date. (Copy as
annex “"G”)

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS:

a. That since 1984 till date, the claim of the appellant was

admitted correct by the respondents but the same was not
acted upon.

b. That payment of the arrears is not bouhty but is a vested

right of appellant to receive the same from the department.



.

«

o C That the matter was delayed by the_respondghts for no

legal reason but due to malafide.

It is, therefore, most humbly prayed: that on acceptance of
the appeal, respondents be directed to pay forthwith Rs. 7385/-
and Rs. 50,000/- total Rs. 57,385/-, or as the case may be, fo
appellant hence forthwith, with such other relief as may be
deemed proper and just in circumstances of the case.

Dated:2%.02.2014

g D
Appellant

Through |
2B

Saadullah Khan Marwat

an>

Arbab Saif-ul-Kamal

~ Miss Robina Naz,
Advocates.
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S DG HEALTH SERVICES,
N.W.F.P., PESHAWAR.
NO: 6950 /A-T
DATED: 30/11/1996

~To

The Additional Superintendent,
DHQ: Hosp: Lakki Marwat.

Subject:- SANCTION OF INVESTIGATION OF ARREAR CLAIM.

Memo:- .

Reference your letter No. 355/E-I; dated 24.09.1996, on
the subject noted above.

- The arrear Bill alongwith service book in respect of Mr.
Salah Uddin, Ward Orderly of District Headquarter Hospital, Lakki
Marwat is returned herewith with the observation, that proper replies

" to the columns in profarma for investigation of arrear claim have not

been recorded, especially Paras 4, 5, 6, 7, 8. The Non- payment
certificate has also been left blank. This is a Twelve Years old case. It

" should be clarified as to why it had not been taken up in time.

"ENCL: BILL/SERVICE BOOK.

-and arrear Bills etc.

| Sd/
DY: DIRECTOR (ADMN:),
FOR DG: HEALTH SERVICES,
N.W.F.P., PESHAWAR.

Muhammad Ajmal Khan

For reply and N/action s

Sd/ | //7
02/12 |
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Appeal No. 368/2014

. Salah ud Din --

B_efbre the Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar

-- ---- Appellant

1. District Health Officer Lakki Marwat. ' ‘ 1

3. Secretary Govt: of Khyber Pakhtunkhwa Health Deptt: Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa Peshawar. f----Respondents

Preliminary Objections:

1

2.
3.
4,

That this tribunal has got no jurisdiction to entertain this appeal.
That the appeal is time barred. :

That the Appellant has got no locus standi to file this appeal.
That the Appellant is estopped to file this appeal.

Respectfully Sheweth: | _
[OINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1-3.
ON FACTS

1.

o

N

&

@

Incorrect. The.p'romotion order Dated: 26-12-1984 submitted by appellant (Annex-A)

e
is also bogus due to the following reasons. P

st

Office of the District Health Officer Lakki MarWa'_c was not functioning in 1984. As &

result of bifurcation from DHO Office Bannu. It started functioning .in 1993.

Respondent No.1 requested DHO Bannu to verify the sziid promotion order (Annex-B),

who (DHO Bannu) could not verify it.and réplied that it was not available on record
(Annex-C)

‘Signature of District Health Officer and Initial of clerk under signature -of District

Health Officer are bogus and do not coincide with their other signatures, in the same
service book of the official. Original service book of appellant will be produced at the

time of arguments.

Dispatch No. 6446 is wrong. It should be 6446:48 as copies are forwarded to 03
people. '

E-1 file shown in order is agdin wrong. E-1 is of ga"zetted / officers file name and not of -

Class-IV. For Class-1V E-9 file is maintained.

In the said promotion order Mr. Ayub Khan Official at serial No. 2 has been shown -

promoted to Behishti but it is not promotion erder but oniy transfer to vacant post of

official at serial No. 1. It also reflects that the said order was bogus.

4
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N
. _})

The entry at page 11 of memo of appeal copy and at page 03 of orxgmal service book
of the appellant as “Promoted as W/0 in BPS- 02 vide: DHO Bannu \‘o 6446/E 9
Dated 26-12-1984" is “BOGUS and made by appellant himself through unfalr means

afterwards.

Moreover there is technical flaw in -calculation, If this shown promotion entry was
correct then appellant would have been allowed and given “Annual lncrement" w.e.lf.
01- 12 1984 as he claims his 1st appointment on 31-12-1983. So annual increment was
due on 01-12-1984 but that was not entered i in servicé book / Page 10 of the memo of
appeal copy. As promotion entry was bogus, therefore appellant was not awarded
annual increment ‘which was due on 01-12-1984. '
If promotion- -entry was correct, then the pay fixation party would have awarded BPS-
02 but not. Refer to pay fixation party report on 01-06-1987, 01-06-1991 (Page 04 at
original service book) (Annex-D). When BPS-02 was not awarded and BPS-01
continued, why appellant did not claim arrear bill at that time? Again as per pay
fixation report on 01-06-1994 and on 01-12-2001 (Both on Page 14 of service book)
(Annex-E). Again BPS-01 continued and BPS-02 rot awarded. Again appellant didn’t .
claim arrear bill. All this reflects that the alleged promotion order was fake and bogus.
As replied in above para.

Partially correct to the extent that District Accounts Officer asked for ! Sanctlon of

1nvest1gat10n from the department while remaining para pertains to record

. Asreplied in para 1.

[

Incorrect. The letter referred by appellant is neither annexed by the appellant with

the memo of appeal, nor the same is available on our office record. Hence subject to
proof, ‘

' Incorrect. Annual increment of BPS-01 already drawn. As appellant did not deserve

BPS-02, so was not given that much arrears.

. " e
Incorrect. Representation is not present on our record Appellant says he was~

appointed on 31-12-1984 and at the same time says he was promoted as ward orderly

on 26-12-1984. It means hrs promotion was done before his initia] appomtment

‘which is impossible. ’ 1




i : S ‘-.:: N /— . "";\?‘ ‘ h"' ' o
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GROUNDS ‘
e a. Incorrect, as explamed in para No. 1above

b. Incorrect. The appellant promotlon order is fake and made by h1m through unfalr ‘

means which creates no rlght in hlS favor.,

;oC 'Incorrect It is false allegation by the appellant Respondents had no malaflde

intention but Iegal constraints didn’t allow them for undue payment.

In light of the above and other facts & grounas, it is most humbly sohmted that the appeal in '

hand may very graciously be dlsmlssed

District HMC&‘ T ' ~ Director General Health Services
Lakki Marwat. (Respondent 1) Khyber Pakhtunkhwa Peshawar
_ . . (Respondont 2)

Ml )

Khyber Pakhtenkhwa Health
Department Peshawar. (Respondent 3)
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AR 4 L
o B - /."
’;i : OFFICE OF THE DIS TRICT HEALTH OFFICER LAKKI MARWAT
- i~ ~Email: dholakkl@vahoo com
, - Ph#{ 0969-538339 S
: o Fax#: 0969-538108- - -
D __/ _ Dated: £Z / ga /2015.
'.‘To_, |
'_The District'Health Officer
Bannu. ' ’
SUBJECT: * VERIFICATION.
Memo: . - ' - o | o RN “

~ Here is one court case appeal No. 368/2014 (Salah ud Dm Vs: DHO &

Others) in service trrbunal Khyber Pakhtunkhwa Peshawar pendlng for
veri %

. reply..In thlS connection your good self is requested to please(offlce order .

No. 6446/E1 Dated: 26 12- 1984 SO as to proceed further into the matter

Being court matter your early reply is requested.

’ “District Health Officer |
Lakki Marwat.

ol 567—1 59 o2

C.C: o

¥

f

ST The Reglstrar Service Tribunal Khyber Pakhtunkhwa Peshawar
' "~ 2.Dr. Taj Nawaz Dental Surgeon BPS-18 THQ Hospltal Sarai Naurang
1 A
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 OFFICE OF THE DIS TRICT HEALTH OFFICER BANNU

N P ’ D el
4 g
N W A
v *y,
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. T ) /
O
.

The D:strlct Health Offlcer
LLakki Marwat.

Subject-  VERIFIGATION, . -~ - "o e
Memo- S \

/ B Please refer to your office letter N.o'.455.6/‘C-2, Dated:¥13-1020.15‘~on the
. subject as cited above. '

It is stated for your lnformatron please that after proper scrutiny and .
checking the record and dispatch reglster of this officé by the concerned dealing clerk of

establishment section, there is no record is available to verified the case under :

reference ‘No..6446/E—l, Dated:-26-12-1984.

Even No. & Date -
Cc;-
1. Bstabhshment section of this ofﬁce

District Health Ofﬁcer, '
. Bannu

AT

"Near Women And: Children Teachlng Hospltal Bannu Ph IFax#0928-9270132 ' R
-Ref:/No. 733/'3) IA~7 Dated - l //12015
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. tho dopartment with the remarks that proper reason for late
bLIl)Ilﬂb slon may |y L_d£>L be quoted®  The claim is more-than

" . ten. years old, therefore,  sanction of- investigation may
‘please be got from the - competent author:ty and
rebubmltted of this please (COpy as-annex “C”)

4. " That on 30.11.1996, R..No. 2 wrote letter to Medical

Superintendent, Lakki_Marwal that proper replies to the
column |n plOfOlma for mvestlganon of arrear clarm have_
" not been recorded Lo ask the’ authorrty as to why it had not ‘
been taken up |r| Lme (Copy as annex "D")

5. Thaton 08. 121996 R. No. 2 wrote letter to R. No. 3 to
give necessary sanction to investigation of arreafs in favour

of appellant Ther=after the matter was threw in a waste
box. (Copy as annex “"E”)

6. That every yeai' annual increment was granted to appellant

beside  enhancement of monthly salary from time to time
recorded in the service book but no fruit full actlon was Lhcn
taken.(Copy as annex “F")" ’

\

7. That on 20.11. 2013‘ appellant submitted representatlo‘n

before R. No 1 lo make paymont of the arrears mentioned

above out the same met dead response till date. (Copy as
annex Gy g 2 , ‘ !

Hence “this appeal, inter alia, on the followi-ng

rounds:-
GROUNDS :

d.  That since 1984 till date, the claim of the appellant was
admitted correct by the respondents but the same was not
acted upon, |

B That Payment of the aryea:s is not bounty but is a vested

' "nght of wppellaqt to receive the same from the department.



) | S ~ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR ! -
. | ~ ‘. S.A No. /2014

~Salah Ud Din, Ward Orderly,

. City Hospital, Lakki Marwat ... .......... Appellant
Lo - . Vaersus . f’-’wf-’"f . ,
| i 1. District Health  Officer, Lakki ' .
coe : P . S"‘lt\l“’*% 9
o Marwat. - o - ): 1’
; 2. Director ~ Gerieral, Health
- F ~ Services, KP, Peshawar. . N
3. Secretary,‘Gover'nment:o'f_KP, Health
Department, Peshawar . .". .. .. ... . ... .Respondents .
R i ' G CE>HIESGI=>0<s>0

| | APPEAL U/S 4 OF THE.  SERVICE TRIBUNAL
1~ | ACT._ 1974 WHEREBY APPELLANT WAS_NOT.
: PAID ARREARS. SINCE 1984 TILL 1996 RS.
7585/~ AND TILL DATE RS. 50,000/~ FOR NO
LEGAL REASON.

EPL=>EL=>DC=>EOC=>

" Respectfully Shewe'th :

11, IhaL appgllant was appomLLd as .-Mali against Lm_ regular

o posl vlde ordei ddled 31.12.1983 and was prornoted to the

e

post of Ward Orderiy BPS 02 v:de order dated 26. 12 1984,

(Copies as annm\

That after pl'()m'ot:ion to the post of Ward Orderly BPS-02,

: the monthly salaries was enhar;ced‘ but the -depar.tn'ient was

_ ’E /"(L‘*ﬁ ".-p_aying monthly salaries of B?S—Oi of Mali and s_ince 1984 till

f h@%ﬁi}’/ 1996 appe’llant was made entiitled for payment of Fhe
/ é _ arrears of BPS-02 as Rs. 7385/-. (Copy as annex "B")

(3]

1

3. . That appellant agitated the matter regarding ‘the payment

of arrears and. thereat‘*er arrear bill was finalized for Rs’

A 85/ but the District Account OmC(_ returned the same to.




S \ . INDEX

BEFORE THE KPIC SERVICE TRIB.U'NAL, PESHAWAR
i I - SANo ‘?/2014_

Salah Ud Din - Versus "~ D.H.O & others

¥ | A | s# Desc"p'lo'l."f 9.05_”_'11‘3“§_ . ‘S'JE’L‘_.,_.PEQC.__.,..

e o 1. | Memo of Appeal S 1-3
il ; Promotlon Order, 26. 12 1984 S A 4 .

] | 3. |Pay Bill for Rs. 7285/-, | g 5

| 4 | Observauon For grant of Sanctlon N B Ol 6

10.09.1996 ,

5. [Letter for none payrnent Certificate, “D” 7

30.11. 1996 - ' L

6. Letter for Grant of Sanction, . “E” 8

e 1.08.12.1996 'H.;_-_‘_.,______,_*________.___._._ -

7. Service Book, o N 9-29
. \ ‘A ' . N

| 8. ~,Representation’, 20.11.2013 ‘ "G 30

R

| | | o © Appellant
A | . ' . Through 4
R B Ll

/\r!vouw*
21-A Nasir Menqron

o .

i . Shaha Rosar Mo,

Al

Da'ted:23.02.201_4' - - | (Saadullah Khan Marw*ﬂ:)




6
[ < ' \ :
L c. . _That the matter 'was. delayed by the respondents for .no
; legal reason but due to malafide. -, - *
[ It is, .therefore, most humbly praycd that on arccplancc of
- i
B Jhe app(*al tmpondonlc he d|rociod to pay ronhwwh Rs. 738'3/-
' " and Rs. 50,000/ total Rs. 57,385/, or as the case may be, to
' appellant hence . fOFtthth with ‘such other relief as may be
i
E deemed proper and Just in circumstances of the case.
g Pl
E o S : Appellant
L T S llnough ‘ N
Ty ' . - E / . !
o | : - N
' ‘Saadullah Khan M;arwat_
E Di'li(,'.‘.cti:7"%%'.02.'20.‘. 1 ” X\ e : ,u
‘Arbab Saif—0!~Kamal '
~ v {-\
& . (}k‘*’b“" N“’ﬁ
: e ) MISS Robina Naz,
i T - : : Advocates,
'l
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DG HEALTH SERVICES,
N.W.F.P., PESHAWAR.

NO. 6950 /A-1
DATED: 30/11/1996

The | Additional Su1:)crimte.nclc1§1t,
. DHQ: Hosp: Lakki Marwat.

INVESTIGATION OF ARREAR CLAIM.

d 24.09.1996, on

Réference your letter No. 3'355/E-I; date

the sdbject noted above.

bool in respect of Mr.
f District Headquarter Hospital, Lakki
ith the (;bservation, that proper replies
veéstigation of arrear claim have not
4, 5, 6, 7, 8 The Non-payment
k. This is a Twelve Years old case. It
t been taken up intime.”

The arrear Biil alongwith service
Uddin, ward Orderly © ,
at is returned herewith w
e. columns in profarma for in
recorded, especially Paras
icate has also been jeft blan

d be clarified as to why it had no

“{; BILL/SERVICE BOOK.

Muh

i lhrrear Bills etc.

Sd/
DY: DIRECTOR (ADMN:),
'FOR DG: HEALTH SERVICES,
N.W.F.P., PESHAWAR.

amima'd Aimal Khan

F'?r reply and N/action

Sd/:
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OFFICE OF THE DISTRICT HEALTH OFFICER LAKKI IVIARWAT

" Email: dholakkn@yahoo com
Phi#: . 0969-538339 "
- o T ‘ - R " Fax#f: 0969- 538108
R I I : Dated: CZ / éa /2015

¢ »' The District Health Officer -
' © Bannu.

SUBJECT: VERIFIC.ATION.
Meme: ‘
Here is one court case appeal No. 368/2014 (Salah ud Din Vs: DHO &

Others) in service trlbunal Khyber Pakhtunkhwa Peshawar pendlng for
veri )
“reply. In thIS connection your good self is requested to pIease[offlce order -

No. 6446/E1 Dated: 26-.12-1984,50 asto proceed further into the matter._' o

Being court matter your early reply is requested.

District Health Officer
Lakki Marwat.

-No.‘é('D/‘)/?"' §? JC-2—
cc L

, The Reglstrar Service Tribunal Khyber Pakhtunkhwa Peshawar
. 2. Dr. Taj Nawaz Dental Surgeon BPS 18 THQ Hospital Sarai Naurang
| , ,



mailto:dholakki@vahoo.com

OFFICE OF THE Dl..»TRIbT HEALTH OFFICER BANNU.
"Near Women And Children Toaching Hospital Bannu Ph lFax#0928-92701 32
Ref:/No. 7339 g,r IA-7 Dated - ,, l //12015

(

( C’ '/' -. .

The District Health Officer, -
Lakki Marwat. '

—_— i

. Subject- ERIFICATION. SRR IEEERRE S
Memo— . - : '

Please refer to- your offlce Iettex No 4556/C-2, Dated 13-102015 on the
subject as cited above

It is stated for your mformatlon please, that after proper scrutlny and
checking ‘the record and dlspatch register of this off:ce by the concerned dealing clerk of

' estabhshment section, there is no record is avallable to verlfled the case under

reference No.6446/E-, Dated: -26-12-1984,

" Even No & Date - '
Cc;- o

-~

1. Establishment section of this office.

" District Health Officer,
~ Bannu.

ST )
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S.A No. 368/2014

Salah ud Din Versus D.H.O & Others

5 REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 4 preliminary objections are illegal and incorrect. No

reason in support of the same is ever given as to why hon’ble

Tribunal has got no jurisdiction to entertain this appeal, the same .

iS time barred and appellant has got no locus standi and estopple.

ON FACTS

1-2.

Not correct. Appellant performed duty on the said post and

‘got -monthly salaries. From letter dated 11.01.2015 annex

"C" with the reply nowhere transpires that the record was
not available. Being old record of 1984, the same was not
properly checked in the office. The\ signature of the then

authorities are quite genuine. Dispatch No. are quite correct

with copies to concerned quarters which are not forwarded

by the appellant to the others but by the concerned quarter.
Nothing is bogus but all are genuine. It was not the duty of
appellant to forward the same to'pay fixation party to fix
pay in BPS-02 but of the respondent department.

Not correct. The paras of the appeal are correct. The
department herself admitted in the paras that arrear clairh
of appellant was not taken up well within time, so the delay
be explained, meaning thereby that reply of para 1 & 2 of
the respondents ére falls and incorrect.

Not correct. The para of the appeal is correct. The referred
letter is attached with the appeal.

As above.

5N



7. Not correct. Representation is attached with the appeal of
20.11.2013. '

GROUNDS:

All the grounds of the appeal are legal and correct whlle
that of-the reply of respondents are illegal and incorrect. The
same is reaffirmed once again. Annexure “A”” attached with the
appeal is copied to the concerned. quarters and- the signature of

the officer is well known by promoting appellant as well as Ayub
Khan to next higher grades.

It is, therefore, most humbly. requested that the appeal be
accepted as prayed for. |

Appellant
Through ; 41 Klo~

, Saadullah Khan Marwat
Dated: .08.2016 & I

Arbab Saif Ul Kamal
Advocates,

AFFIDAVIT

I, Salah ud Din, Appellant do hereby solemn!y affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief and that of the reply of the
respondents are illegal and incorrect.

I reafﬂrm the same on oath once again to be true and

correct as per the available record J, .
L ok

DEPONENT
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No: _ JI30 /ST Dated: 24/ _A /2022

To
District Health Officer,
Lakki Marwat.
Subject: JUDGMENT IN APPEAL NO. 368/2014 Salahuddin

addressed to the Registrar.
KPK Service Tribunal and not
any official by name.

All communications shoﬁld be|

Ph:- 091-9212281
Fax:- 091-9213262

I'am directed to forward herewith a certified copy of judgment dated 17.05.2022

passed by this Tribunal on the above subject for compliance please.

Encl:As above

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR
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