. ' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ ‘ PESHAWAR

SERVICE APPEAL NO. 142/2014

Date of institution ... 06.02.2014
Date of judgment i.. 19.12.2016

_ Shafique Ahmad, Ex-Constable No. 131,

District Police, Tank.
(Appellant)
'VERSUS '
" 1. The Provincial Police Officer, Khybef Pakhtu:;nkhwa, Peshawar.
2. The D.I.G D.I.LKhan (Region), D.I.LKhan. .'
3. The District Police Officer, Tank. ;
; (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 09.12.2013 WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND AGAINST THE
ORDER DATED 13.01.2014 WHEREBY THE PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN CONVERTED INTO COMPULSORY RETIREMENT ON THE

APPEAL OF THE APPELLANT
Mr. Muhammad Asif Yousafzai, Advocate.. . For appellant.
Mr. Muhammad Adeel Butt, Additional Advocate General .. For respondents.
MR. MUHAMMAD AAMIR NAZIR . ... MEMBER (JUDICIAL) -
R. ASHFAQUE TAJ , .. MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AAMIR NAZIR, MEMBER:-  Shafique Ahmad, ex-Constable

No. 131, District Police, Tank, hereinafter ca-]led the appellant, through instant appeal
under section-4 of the Service Tribunal Act, 1?974: has impugned order dated 09.12.2013

. I
vide which appellant was dismissed from service. Against the impugned order, the
appellant filed a departmental appeal which wasé partially accepted and the major pe_ﬁglty of

\ LG

- dismissal . from service was converted into corilpulsory retirement by appellate authority

vide order dated 13.01.2014. I
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2. Briefly stated facts givlng risé to the insitant appeal are that the appellant joined the
police force in th.e year 1995 and thereafter staréed performing his duty with great devotion
and zeal. That afterwards the éppellant was ser:fved with charge-sheet alongwith statement
of allegeltio'ns on the grounds of corruption,'i ill-:reputation and inefficiency. That the
appellant submitted reply to the charge sheet, h(é)wever, a one sided inquiry was conducted
and the competent authority on the basis of inc;uiry report, awarded major punishment of
dismissal from service to the 'appellant. Agaiinst the impugned order appellant filed a -
departmental appeal which was partially accept;ed alnd the major penalty of dismissal from
service was converted 1nt0 compulsory ret1rement by appellate authority vide order dated
13. 01 2014 hence, the’ instant appeal.

3. The learned counsel for the appellant argued before the court that despite the fact
that the appellant had performed his duty with honestly and devotion, he was issued charge
sheet without mentioning of any specific 1nstancc against the appellant. That general
allegat1ons of corruption, 1ll-reputatxon and 1nefﬁc1ency were leveled against the appellant
to which appellant submitted a detailed reply.é That a one sided inquiry was conducted
without associating the appellant with the 'iéthdiry proceedings. That the competent
authority while relymg on the defective mqmry report, awarded major pumshment of
dismissal from service to the appellant That the appellate authority also relied on illegal
findings of the competent authorlty, however, c;onverted the punishment of dismissal from
service into compulsory retirement. Learned éollnsel for the appellant requested that instant
appeal be accepted and the appellant be reinstateid in service with all back benefits.

4. On the contrary, learnéd Additional Ad\;ocate General argued before the court that
since the appellant was involved in corruptlon 1ll-reputat10n and was inefficiency hence, an
inquiry was 1n1t1aled against him and after fulﬁllmg all the codal formalities, appellant was
awarded major pumsMent of dismissal from sé;rvice. That the charges leveled against the
appellant were fully proved irl the inquiry procéaedings' hence, the competent authority has
rightly awarded major punishment to the appellazmt. That the instant appeal being dévbid of

merits, hence, the same be dismissed.




5. We have,hear‘d the arguments of learf;éd'l_-é’oun'sel for the appellant and learned
Additional Adv'o:cate General for the responélents and have gone through the record |
available on file."

6. . Perusal of thé case file reveals that the appellant was charged for corruption,
inefficiency and ill-reputation, however, no spe;:iﬁg instance was cited in the charge sheet
in respect of thel allegations leveied against‘ h1m The inquiry office, on the othér hand

conducted a one sided inquiry against the appellant. Neither any witness was examined by

~ the inquiry officer nor appellant was associatecil with the inquiry proceedings in order to

provide him a chance to rebﬁt the allegatiox%s lgveled against him, hence mandatory
brovisions of law and rules on the subject wéreé violated. The inquiry officer substantiated
the charges leveled against the appellant on theg basis of discreet information which is not
sustainable in thé eyes of law. Moreover, the m'a%ndatory provisions of fair trial as enshrined
in Article-10-A of the Constitﬁtion of Islamic% Republic of Pakistan are violated by not
providing the apbellant the oppoﬂunity of defence. - Hence, in the above stated
circhmstanbes, we are éonstraint to accept the Eéinstant appeal and set-aside the impugned
orders dated 09.j12.2013 and 13.01.2014 and:%reinstate the appellant into service. The
respondents are 'at liberty to | éonduct a de—nc%wo inquir? against the appellant on the
allegatjori leveled against him by providing h1m full opportunity of defence. Inquiry must
be concluded within a perid(_i of 90 days fro;ih the receipt of this order, failing which
applellant shall be deemed to have been reinstété:d in service with all back benefits. Parties

are left to bear their own costs. File be consigneél to the redord room.

NNOUNCED o [*

19.12.2016 :
irvoRu

(ASHFAQUE TAJ)
MEMBER

(MUHAMMAD AAMIR NAZIR) -
MEMBER

. iR,



. 16.12.2016 . Counsel for the appellant present. Arguments of '

19.12.2016

learned counsel for the appellant heard. Learned Asst: A.G

was busy before Cha1rrnan Bench and could not argue the

case. To come up for arguments of Asst: AG and order on

19.12.2016.

(AS IrAQUEW

MEMBER

Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional
Advocate General for the- respondents present. Arguments heard and case file
perused ‘ ‘

Vide our detailed ]udgment of today conSIStmg of three pages placed on ,'
file, we are constraint to accept the instant. appeal and set-as1de the impugned
orders dated 0}.12.2013 and 13.01.2914 and reinstate the appellant into service.
The respondents are at liberty to COIldl;lCt a de-novo inquiry against the appellant on
the allégation leveled agalnst him by providing him full qppbrtunity of -defence.
Inquiry must be concluded within a perlod of 90 days from the receipt of this or‘dér,_
failing which appellant shall be deemed to have been reinstated in service with all
back benefits. Parties are left to blear' their own costs. File be consigned to the
record room.. E o

ANNOUNCED
19.12.2016

MUHAMMAD AAMIR NAZIR) |
o " MEMBER .
(ASHFAQUE TAJ) -
MEMBER ;
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. pressed-the-issuance of Talb-i-Ishhad. He miintained that Taib-i-Ishhgg
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findings, on merits as-to, right of.‘p;e,—emp,giop.--_-without,.t";ling5c;@
-objections,” Being aggrieved of this;judgment,- the peitioners. filed :C:Rs}
Nos:1664 and 1665;0f 2003 before the,Lahore :HighCourt. which, havg
been; dismissed through. the, rimpugned. ijudgment, -..dated +24;1'1-209
against which leave to appeal is songht., ;i\, - 1, aveide i Al
"4 “'We “have “Heard “learned” Foungel’ for 'iﬁé‘f‘f)etitiofi?r_s' “3t"$Gime
length. He contends that it:wis not ‘the ‘Téquiremént of liw 16 file croe
objections where the ‘réspondents’ in “dppeal " wanted - to support-on /3Ry
ground which hzd been'decided ég'?iiqs!t“.theml There is' do‘cavil with g

'grirféip{e"of law but we find that“before "'tfle"'High"qur"l, they * oy,

had not been proved through prifmary -€vidence by producing origia)]
notice whereas copy ‘of notice mentioned by the plaintiffs was prodicéd]
and further it was though sent through registered: post bu not with
acknowledgment due receipt. oo Peo 9"?:
- N .o . P R

5. We have examined the record with the assistance of leared|]
counsel for the petitioners. The notice of Talb-i-Ishhad was sent through
registered post which is ‘evident- from ‘postal receipt produced in|f
evidence. The Postmaster of the area appearcd as witness and stated that
he *had brought tae record which bears his signatures after satisfying
himself that it was delivered to the addressee. P.W.2 Aliaf Hussain}
postman cleariy stated that the registered envelops delivered to tﬁ'é
petitioner and hi: signatures were obtained on the teceipt which wa:f,
available on the record. According to section 13(3) of the Punjab Pre:
emption Act, 1991, the requirement was to prove sending dispatch of | g
notice. Wren questioned learned counsel for the petitioners did not|j
dispute the correctness of the address of the petitioners. This being so! |}
the said notice shall be presumed to have been delivered to th
petitioners-zddreszsee by viriue of section 26 of the General Clauses Act:
Learned counsel submitted that it was the requirement of law that no_tii:é b )
should have besz sent through registered post acknowledgment due. 'Ir} '
this case, it was not accompanied by acknowledgment receipt. The
requirement of ecknowledgment due receipt appears to be.one of thel
modes 1o satisfy what it had reached the addressee. The-delivery of the
post has been proved through oiher evidence of-unimpeachable character | M E
as such, in our view. the relevant provisions of law have been
substantially compiied with. - ' Rt

6.  The finding

e 3)
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S recorded by the Courts beiow do not suffer frovi| g 4
any legal initrmiiy. These petitions have no mnerits winch are accordingly "’cu
dismissed ard leave refuseq, '

M.H./G-4/8C

3
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Petition dis:nissed, 3% S

2008] 1 'Na'éégb !-(h"érffv!fDiviﬁibﬁa! Superintendent, 1369
Pakistan Railways (ljaz-ul-Hassan Khan, J)
I e U 42008'S'C M R1369% 1. ...,
. S R LI T ni . g
T 7 iSupreme Coutt of Pakistan] N
L DO R N TR B widien A b S P
e yvPresent: Abdul Hameed Dogar,:C.J., . ..
. ur vy ljaz-ul-Hassan Khan and .Ch. Ejaz:-Yousaf, JJ .° '~ ,
GUs LT A e e e, o1 *) ’
¢4 . NASEEB KHAN--Petitiond -~ C
GO -‘gy ot T e L LIS . .

1 “_f: -

‘versus. -. N

1

Goutlie e . R * , :ﬂv‘ )
DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS,.

~»..(LAHORE and another----Respondents .

Civil Peition”for. Leave {o Apeal’No.466,of 2008, decidéd on 26th
May, 2008. L oL 5 ’

(On appeal from the judgment, dated 23-1-20085 bassed by
Federal Service Tribunal in Appeal No.397(R) of 2007).

Removal from Service (Special Powers) Ordinance (XV1i of 2000)---

----8.  5---Misconduct---Dismissal  from servicé---Non-hdlding of
departmental Enquiry---Violation of principles of natural justice---
Effect---Held, in case of imposing a major penalty, the '})rinciples of
natuzad justice required that a regular enquiry was to be conducted in'the
matter and opportunity of defence ang personal hearing was to be
provided to the civil servant proceeded against, otherwise civil servant
would be condemned unheard and major penalty of dismissal from
service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice,

[pp. 1370, 1371, 1372] A, B,C&D

Pakistan International Airlines Corporation v. Ms. Shaista
Naheed 2004 SCMR 316 and Inspector-General of Police, Karachi and 2
others v, Shafqat Mehmood 2003 SCMR 207 rof,

Abdul Rehmz}n Siddiqui, Advocaie Supreme Court with Arshad
Ali Chaudhry, Advocate-on-Record for Petitioner.

Qamar Zaman, Clerk, Litigation Branch for Respordens.
Date of hearing: 26th May, 2008,
JUDGMENT

IJAZ-UL-HASSAN KHAN, J.--- Through irstant petition under
Atticle 212(3) of the Con<titution of the Islamic Republic of vakintzn
W73 Naseeb Khun: pe-dliousr ceeks lcave againgt judginent, dated
23-1.2008 of learned Federal Service Tribtinal, Islamabad, whert

SCug

e L Ty



" are, that'pétitioner- joined ;f‘s‘erv'icé"i:df'i respondént-Department as Junig

"7 affording opportunity of defence to the petitioner.

".[Vo

b v .
. P ‘b P .
P AT

1370 “SUPREME-COURT-MONTHLY,REVIEW.

b 2

aﬁpehzil o.f the petitioner, 'challenéing his dismissal Afrom”service, has.beey
dismissed, in l‘imine,l_ge.ing barr;d by time. ¢ - 7. . ..

S _‘»;.‘,"‘ wger ‘VA:.,A,-{‘.;.“" .

2. Precisely stated facts ofsthe case as gathered fromthe Tecor

¢

P . .- s < 2R
which has been dismissed in limine,” as stated above vide judgmen
impugned herein. - N R N

. i ce T e, . . L S ~;‘...")'

3. Mr. Abdur Rehman Siddiqui, learned Advocate, appearmg-fo
the petitioner argued that learned Tribunal has ‘over!oolsed. the set_t\lft_i&!_l
regarding limitation against a void order while dismissing petitione
appeal - as time-barred particularly’ when petitioner’s (.iepartmgq
representation was not rejected on the question of limitation and-tha
major penalty of dismissal from service has "been imposed upon ith
petitioner without holding regular inquiry into the matter am_i withot!

: RS s

- . 3
4. We find substance in the submissions of learned counsel f‘.’?zﬁ}?
petitioner. It has been contemplated under section 5 of the Removal, from
Service (Special Powers) -Ordinance, 2000 that in case of charge ;gg A
misconduct as stipulated in section 3 of the O;dinancet a full‘ ﬂec}gﬁ
enquiry is to be conducted in order to give an Opgortumt'y to the CIH?;I' :
servant to clarify his position. Sectior 5 of the Ordinance is reprodu.cg:d,.
below for facility sake:--- . B!

“Power to appoint an Inquiry Officer or Inquiry Committee,==
(1) Subject to the provisions of subsection (2), the compq{e
authority shall, before passing an order under section 3",' appoj
an Inquiry Officer or Inquiry Committee to . scrutinize t
conduct of a person in Government service or a person A
corporation service who is alleged to have committed any of th
acts or omissions specified in section 3. The Inquiry office
as the case may be, the Inquiry Committee shall---

Ry
: X .

(a) communicale to the accused the charges and statement /‘Gﬂ;«_
allegations specified in the order of inquiry passed by rihtk:

PR

Competi; 4wy,

SCHR

;2‘00'8j St Naseeb Khan y.‘-Divisioné;l:Su.perintqnden;;. : 1371
- Pakistan Railways (ljaz-ul-Hassan Khan, J)

- (b)-"réquire the accused within seven days. from the 'clay the charge is

-

‘
‘re

communicated to him to put in written defence; .,

" (c)'enquire . into the- charge ; and -may, iekamine._. such oral or
documentary .evidence. “in,.. support . of. .the charge or in

- «defence ‘of the accused as may.be considered necessary and the .

.+ accused shall be, entitled to cross-examine. the witnesses against
S him; and -~ - o

(d) - hear the case from day to day and.no adjournment shall be given
except for special reasons to be recorded in- writing and
. intimated to the competent authority, o )

" (2) 'Where the Inquiry Officer or as the case may be, the Inquiry
' Committee " is satisfied that the ‘accused is “hampering, or
attermpting to hamper, the progress of the inquiry he or it shail
record a finding to that effect and proceed to complete the
inquiry in such manner as he, or it, deems proper in the interest

of justice.

(3) The Inquiry Officer or as the case may be the Inquiry
. Committee shall submit his or its findings and recommendations
to the competent authority within twenty-five days of the
initiation of inquiry.

(4) The competent authority may dispense with the.inquiry under
subsection (1) if it is in possession of sufficient documentary
evidence against the accused, or for reasons to be
recorded in writing, it is satisfied that there is no need of
holding an inquiry.

(5) Where a person who has entered into plea bargaining under any
law for the time being in force, and has returned the assets or
gains  acquired through corruption or corrupt practices
voluntarily, the inquiry shall not be ordered: )

* Provided that show-cause notice shall be issued on the basis of
such plea bargaining to such person informing of the aciion
proposed to be taken against him and the grounds of such action
requiring him to submit reply within fifteen days of the receipt

of the notice. On receipt of the reply, the competent authority

may pass such orders as it may deem fit.”

3. In case of imposing a majer penalty, the principle of parwral |
Justice requires that regular enquiry is to be conducted in the matier
and opportunity of defence and personal hearing is (o be provided to the
fwil servent proceedes againsi 4y heid by this Courl inn theé a5 |
Pavistan faternational Airlines Corperztion v. Ms. Shaista Naheed 2044
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Shafqat Mehmood 2003 SCMR 2007~ . Pasl® " &

g — -

' 6 Keepmg in’ v1ew Tthe - facts and - circumstances i1of the ,cas
-we find - that petmoner has "been condemned unheard -and’ maJOt
penaity of dismissal from ‘servicé’has*been lmposed upon him wnhom
adoptmg the~ requlred and mandatory procedure “:resulting-.in rnamfés;

Py L Y.

injustice.
7. In view of the above, ‘this petition is converted into appeal!and
allowed’ accordingly. The ‘impugned judgment of the ‘Service Tnbun
Islamabad, is set aside and petitioner-is reinstated in service. However,
his intervening period shall be treated as leave without pay. .Thg ]
department, may- conduct a regular inquiry. mto the charges against the
appetlant, if so desired. No order as to costs. .

g
H.B.T./N-9/SC Order accordingly,

2008 SCMR 1372
[Supreme Cogrt of Pakistan]
Present: Mian Hamid Farooq and Sheikh Hakim Ali, JJ
MUHAN;MAD ASHRAF----Petitioner
versus
THE STATE and another----Respondents
Criminal Petition No.158-L of 2008, decided on 14th July, >2008.

Criminal Procedure Code (V of 1898)-:

----S. 497---Penal Code (XLV of 1860), S5.302/147/148/452/109/B &
337-A(i), 337-F(v) & 337-L(ii)---Constitution of Pakistan (1973).8
Art.185(3)---Power and jurisdiction of High Court for cancellation 1of, 4
bail---Scope---Additional Sessions Judge, no doubt, had the powerjio}
grant bail in appropriate case under $.497, Cr.P.C,, yet that discretioﬂ
could be scrutinized by the High Court when exercise of the discretion i8
granting bail had been made by the subordinate court on flimsy grounds
_and contrary to the settled principles of law---Power and jurisdiction;0
High Court in this behalf could not be circumscribed and considered ¢, b
be limited one---Particular role with specific atirfhution of the acuof

inilicting blow io the dcceased by the petitivner wae uscribed in F. LRJ

SCHR

2008]~'~“'?. ' “"Muhammad- Ashraf v, State,: -\w 1373
C (Sheikh Hakim Ali, J) -

due to- ‘which ¢ deceased had allegedly expired---F.I.R. .was promptly
" jodged and a corroborative and supportive evidence in the form of 1 post-

mortem.report:was also in existence---Discretion by Addmonal Sessxons
Judge invallowing-bail to the accused held, could not be con51dered to
have beenproperly - exercnsed---lrnpugned order of the H:gh Court
cancelling -the .bail of accused, in circumstances, was not liable to* be
interfered with by the Supreme Court---Penuon for leave to appeal was
dnsmlssed [p 1374] A . .

Ch Anwar-ul Haq Pannu Advocate Suhre;ne' Court for
Petmoner C

Alamgir, Additional Prosecutor- General, Punjab with Mehmud,
S.-1., Police Station Narang, District Shelkhupura for the State.

Zafar Iqbal Chohan, Advocate Supreme Court for Respondent
No.2.

ORDER

SHEIKH HAKIM ALI, J.--- Through this Criminal Petition for
leave to appeal, order dated 27-5-2008, passed by the lcarned Lahore
High Court, Lahore, in Criminal Miscellaneous No.8888/CB of 2008
(Muhammad Amin v. Mubammad Ashraf and others) wherein the bail
granted to Muhdmmad Ashraf by-the 'learned Additional Sessions Judge,.=~
Ferozewala, through order dated 24-7- 2007, in case F.I.R. No.273 of
2006, registered with Police Station Narang, Tchsil Muridke, District
Sheikhupura, under sections 302/147/148/452/109/337- -A(), 337-F(v),
337-L(ii), P.P.C. was cancelled by the learned High Court. Hence, this
petition seeking bail in the above-mentioned case, after reversal of the
impugned order dated 27-5-2008, above mentioned.

2. In the above noted F.I.R., a specific role attributed to the
petitioner in the occurrence, on the hasls of which his bail was cancelled
by the learncd High Court, was that of the petitioner having inflicted
Sota blow to Muhammad Sharif son of Mehtab, duc to which aforesaid
Muhammad Sharif had expired instantaneously at the spot.

3. Lecarned counsel for the petitioner  submits that learned
Additional Sessions Judge had granted baii after arrest to the
petitioner, which concession, once granted to the petitioner, could
not be snatched away by the learned High Court, as the
petitioner had not commiuted any misuse of. bail concession
granted to him. Further submits that the consideration for
ancellation of bail afier arrest yrontzd are somewhat different
than the grant of bail. There were nu sufficient grounds or reasons to
tancel the bail of the petitioner. it has aiso becn argued by the

SCMR



i

Date of
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o proceedings .
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%3 BEFORE KK SERVICE TRIBUNATL, PESHAWAR
::;-f: L,/\MP COURT, D.ILKHAN '
N
51
.‘13;[,
o
il |
Sl Appeal No. 474/2014
| Sufyan Ahmed Versus Government of KPK through
f g Provincial Police Officer, Peshawar elc.
f; .
s
il JUDGMENT
i :
. 'g;‘ .
] “ 22.02.2016 PIR BAKHSH SHAH, MEMBER .- Counsc! lor
5 the appellant  (Sheikh xl\halul Haq, Advocate) and
s : .'
;1’ L ' | Government Pleader (Mr. Farhaj Sikandar) with Muhammad
i ’ :
! oo o Asif. H.C for the respondents present.
"' : 3
2. During the course of pro & contra arguments. it was
i brought into notice of the Tribunal that in such like charges
i ‘
bl . . . . .
4 : of the gencral nature, this Tribunal while setting aside the
'v‘,-‘: . ——— '.~-.,____~______- __‘_______._._,- s "
: i impugned oxdcm has dlrccied f01 procecdm.qq denovo.
R e A RS - -
A
f:,g | Ienee, inthe interest Of}llSllCC the case is rcmlncd 0 the
o e e e =
P ruspondcm dcpm lmcnl \\fl'h lhc dlrcctron to. co'ldvcl cnqu:r\
L B s Et - N e
' denovo within a-period of two months of the :ccupt of this
SR EA m L e T T S e et
" , : order strictly in “accordance wnh Jlaw and lulcs ‘\'mdicss o
Mo w0 T ETT T e e T e m i .t ’ RN e ". -w
mention 1h'1t the ‘mpuancd ordus are sct 'mdc and thcx
€ e R ey = w W —— = N T -
'1ppclf<1m is reinslated into scrvice ior 1hc pux‘po>c ol c!cnmo
R e T ST - -
proccwdmos Jacl\ benefits ete. will be sub;ccl to outcome of’|
T
! 1 the cicnr_)vo proceedings. The appcal is - disposed 0!'1",? |

ik
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BEFOKE THE SEXVICE TILUNAL K.p. K.PESHAWAR ol

S.T.4 No, Q ZQ 2014

Sufyan Ahmaqg 5/0 Muhampag Ismail,

Cagte Kundi R/O Gharla Abad Pai
D‘ SHV. T&nk

o

v/S

1 ¢ Govt of k.P.K through Provincial Police Officer;
- (I.G.P. } Peghawar, -

2. The Divisional Police Officer (D.1.G) D.X.Khan,
3. District Police Officep (D.P.0. ) Tapk,

LR%\»“‘;m )

Service Appeal under Sectlon 4 of K.P.K Service
Tribunal Act , 1974 againgt the Office order
No.OB 1643 dated, 2. ’12.20’!3 Passed by D.P.O. Tank
and  againgt the Cffice. ordep No 129/ES dated
13.1.2014 pagsed oy D, 1. G D.I.Khan Kenge D.I.XKhan
in respenge to Departmental Appeal vide wnich

the Services of Appellant wag dlsniased .

Prayer.
On acceptance of the ingtant preal the impugned

.order dated.2.12.2013 of D.p.0 (Responaent. »'No 3)
8nd impugned o.dep aated 12.1.2014 of D,I «G .
‘ (Respondent No.2) may kindly be set aside and

wilh all back beneflts 1n his erlcznal number,,

-

s

i, C g
e

‘the Appellant Beérvices may graclously be re~instated
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ﬁ/"") Ay L A o OFFICE OF THE
AN DISTRICT POLICE OFFICER*
a3 o ! . . ' 4
_,3{ {} e i - : DISTRICT TANK
_ N S . Ph:No, 0963-510257.
) ‘ L S * Fax 10.0963.510565.
' _()Hl(l ORI)]'R , - :.fi o ' - .
. In unnpf.ucm \H”l ilc uulu .-l I)qur!\ e puh.r (lL!llel of Police, Dera bsmail . *
' kh..-n f(.ml- ndc h|~. office Munu I\-n .:.1') i S lldkt' 2210.2013, the foiluwuq, Policc”
d Olmcrs/()mcl.lls 15 hucby pl.uul mulu;‘u\mwmn on the allc.;:auons of |ll rcpulation, '
. corrupnon and mcfhcmnuy and xluxcd ln Police Lines, Jank ot further d(.p.ulnn.nt.ll
. pmcccdmp wu!h nnmudlntc cflcct - i "o ) ' - ' : .

impc.n.tor Muh.umn.ld Illl.%nm !\l: L ln spéetar ey, i' Tanls. : (S//D

s\ul) lnspwlm Amlr Al)dull |h Kl \n(h 5 \l:\ i ml\ ._,- 0\5- M () Le - .

..ub hl'.lu «..lm Lumll.»h !J:.m\ .yllt) i .mum il W - ' d
5 ! "
i Sul) Iu .pu.luc ln.ly.llull.lil, S!l() l h/Mul' u.u _—_;a:u% W—

+Sub lnspu.lul Mir A: Lml Ml.m, Inhvest: .':l.nrf IS Ml

‘ \g- / o '
‘.'r/\Sl(mI ‘Wali, hu.lmu,n. l'l’(ul\ Tank - /_______)/6 @ ,

.I/‘I ‘dtj"~( -

.

0
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_ Sr. No.

Date of
| order/
proceedings
- 1 2 ]
1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR.
‘Service Appéal No. 163/201‘4 Taflq Saleem andw '
Service Appeal No. 164/2014, Muhammad Alamglr
Vs. Deputy Inspector General of Police, D.I.Khan Reglon etc.
JUDGMENT
PIR BAKHSH SHAH, MEMBER.-  Appellants
09.04.2015 ‘

| with counsel (Mr. Imtiaz Ali, Advocate) and Mr. Muhammad

Jan, GP with Nazir Ahmad, H.C for the respondents present.

2. Since same charge sheet containing charges of

corrupﬁoﬂ, ill-reputation andAincfﬁciency, was ser'ijed', on both | . '

| the appellants alongwith 19 other ¢ivil éervaﬁts and.énqu'ired

into by the same enquiry officer, ther_eforé this single judgmerit

is directed to dispose of both the above appeals join_tly.

3. Arguments heard. Record perused.

4. Learned counsel for the appellant submitted that no

specific instance or ground to justify charge of corruption has

| been given. It -was further submitted that there is no evidence

on record to substantiate the allegations leveled against the
appellants. That the enquiry report-shows that the respondents- |-

department had become vindictive due to Writ Petition of the

appellants in the Hon’bie High Court. The learned counsel for

| the appellant further stressed that discrimination has been made

by the respondents-_departmeht _és some - of affectees,




influential, were taken back in service or their penal-ty
reduced. It was also submitted that h0§ a single yardstick has
been used by the appellate authol-rity who passed order in a |
whimsical manﬁer when showing. leniency in céseé of the
‘ appellant Muhammad Alamgir “by- red‘uciqg. hls Tp_e_naltyl‘ of
removal frlomAserVice to reduction in 'fank -andiré‘fuéing the
éame relief in case ofA appellaht‘Tarilq Saleem. He’ réquested

that the appeal may be accepted.

5. The learned Government Pleader while rebuttirig
the arguments submitted that all . codal formalities ‘wc-:‘re
fu~Iﬁlled. Cﬁarge s}'leet‘and statement.‘of allegaﬁoqs_ 'we.re s'erved-
upon the appellants, opportunity of personai hearing‘was given
to them, and the benalty ‘:Was recoﬁﬁnended _by' thel .enEiuiry

officer. He requested that the appeals may be dismissed.

6. Perusal of the charge sheet would show that charges
have been ‘leveled against the apbél]ants without citing any
instance of corruption, inefficiency and misucénduct, much-
lesg quoting the relevant sban of tilﬁe of occurrence of - any
such instance. Report of the enqu_ir,.y officer was -perused
wherein he has stated hat there is no witness coming forth
against the appellants regarding charge of éoﬁuption but 'the
appellants are not well reputed in the -pub,li'c.- The récqrd shows
that during-the career of their seArvic‘-:es, -the appellants had also
earned one step Aprlomoition, which cquid, be' strange bhéﬁomena

|if the appellants were ill rephtéd in the " public. The




S

case of the appellant Tariq Saleem.

discriminatory treatment can be noted when -depart'rriéhtal
appeal of appellant Muhammad Alamgir was partially allowéd_

without any cogent reason but merely, on the basis of a lenient

view taken by the appellate authority. The grace not shown in |

7. In view of the élbove, the‘impugned orders are set

aside, the appellants are reinstated into service for denovo

-enquiry strictly in accordance with law and rule, which shall be

completed within three months of the receipt of this judgme'nt.l

Back benefits shall follow the outcome of departmental

.enquiry failing which the appeals shall be deeihed to have been

allowed. The appeals are disposed of in the above'ferms._ |

Parties are left to bear their own costs: File be consigned to the

.record room.

ANNOUNCED

09.4.2015 ' S(e//
. (PIR BAKHSH SHAH)
g// "~ MEMBER

(ABDUL'LATIF)
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Sr. No.

Date of Order or other proceedings with signature of 6 ?M”aglst ‘a‘f\
| order/ ( ?1 'E)
proceedings ‘ r?,
1 2 3 Q.
l G ! )
. , KHYBER PAKHTUNKHWA SERVICE TRIB N3
\ PESHAWAR.
Appeal No. 419/2014
Ayat Ullah S/O Aman Ullah R/O Shakardara, Tehsil Lachi,
District Kohat Versus The Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar etc. :
12.05.2015 PIR_BAKHSH SHAH. MEMBER..  Appellant

Ayatullah with his counsel (Mr. Arshaf Ali, Advocate) and G.P
Mr. Ziaullah, with Arif Saleem, ASI for the respondents-

department present.

2. The instant appeal has been filed by appellant Ayat
Ullah under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the impugﬁed order dated 09.1.2014
whereby he was awa;de& major 'penalty of compulsory

retirement from service with immediate effect.

3. The appellant Ayatullah Sub Inspector Kohat Polic;e ‘
was issued charge sheet alongwith statement of allegations on
23.08.2013.‘;Char_gc:5'against the appellant were tf;at according |
to reliable source report he was having ill reputation in the
department. An enquiry was conducted by Mr. Bashir Ahmad
Syed, Superintendent of Police (investigation) Kohat in which
the appellant was found innocent aﬁd recommended for
exoneration. The competent autho;ity issueﬁ another charge

sheet to the appellant on 12.12.2013 with the charges of bad




reputation in public, living beyond his m”eairié, ﬁnaﬁcial
corruption and poor performancé"-as ‘police‘ c;fﬁber. Mr
Mansoor Aman, ASP, Headquarter,‘Ko_hat was apppinted as
‘enquiry officer, who conducted the enquiry and recommended
the appellant for major punishmen.t. Final s.how' cause notice
was issued to 'the ‘_appellant on 30;12._2014, tc->. \%vh-ich the
appellant ‘submi'tted his ;ep‘ly 0@5.1.2014. ~Vi<ie impugned |
order déted 09.1.2015, the appellant has been compulsorily
retired from service under Rule 5(5) of Police-"Di'scAipli.ne
| Rules, 1975. Feeling aggrieved, the apﬁellant filed
| departmental appeal on 16.1.2014, which has not beén decided
within the statutory period, hence the instant appeal befére this
Tribunal under Secti_on 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974.

4, Learned counsel for the appellant state.d tha.t- cﬁarges
against the appellant wefe gene_fa_l in-natu-re much-less that it
wouldhéve referred any specific time of occurrence or any
specific instance. He further stated that ﬁo , pr'ol;er procedure
has been adopted by theA respondents before passing the
impugned‘ order. ~ In the first enquiry‘ conducted by | SP | -
Ihvestigatioq, Kohat, the appéllant. was -found innocgnt while
the second enquiry éfﬁcer failed to eXaminé any witnésé (:)rAto
collect any documentdry proof in support of the éharges ‘
| leveled against the'éppellant. That the appellant was not given
proper oppbrtunity of ‘defence to prove his inﬁocence énd that

the enquiry officer has given his findings on surmises and




conjectures. He stressed that in fact the appellant was selected
for upper course in the year, 2011.. He requésted that on |
acceptance of the ‘appeal, the impugned order may be set aside

and the appellant may be reinstated into service with all back

‘ benet-'lts‘

5. ~ The learned Government Pleader while - rebutting
the arguxﬁen"ts réubmitted lthat all -_codavll | formalities were |
lfulﬁlled. Chérge sheet and statement of allegation Was served
upon the appellant, dppoftunity 'of pefsonal hearing V;’E-lS Ag.iven

to him, and major penalty was recommended by the enquiry

| officer. He requested that the appeals may be dismissed.

6. - We have heard arguments of the learned counsel for

the parties and perused the record with their a‘ss_is'tance. '

7. It transpired from perusal Qf -record-thﬁat:. 1n '.tﬂe AﬁArst-
enquiry, the‘ appellant Qas declaréd as -innoceﬁt-aﬁd ih the
second enquiry he has been found guilty for financial
embezzlement and recommended lfor major penalty. This is

specifically noted that for the said alleged financial | -

~ €mbezzlement the fact finding enquiry was also conducted by

the same enquiry officer, ASP Headqualfter Kohat and both the
enquiries seem to have been concludcd on one ‘and the' same
time. This practice of both: the enquiry by on‘eAand the same

enquiry officer is not appreciatéd by law. Moreover, the

Tribunal feels from perusal of the enquiry report that prejudice

of the enquiry officer was a bit ha‘rsh‘rather biased against the




appellant. According to. the en:q'uiry‘ reéoi‘t: the alieg_ed
-er‘nbezzlement‘ was loaﬁ ‘received'by"t.he appellérif; frdm’ his’
concerned boss. -If it was a loan, then how it was :érlnbélzzl_ecﬂl
and if it was embezzlement throﬁgh fake receipt-whether he
| was also the DDO? The charges are not specific and further
that no ‘e;'vidence_ has been collecfed for the subsequeht-

departmental enquiry against the appellant.

8. In view of the above, the impugned order is
therefore, liable to be set aside. In order to meet the ¢nds_ of
justice and to providé opportunity of fair trial to the appellaht,

‘the case is remanded back to the respondent department for

.- %f : denovo enquiry strictly in accordance with law/rules. The
i SR ] appellant is reinstated in service for the purpose of the denovo
,, % : , ‘i = enquiry proceedings. Back benefits will be subject to the
R . : C : ‘ L
S A I T - ' S
E{: ‘E ; : 2 outcome of the fresh enquiry which should be completed
'\ I: i '-“.-'3 : )
(1 E ¥\ i ey . ' . S g
NN dl N %ﬂ ~within a period of two months of the receipt of this judgment.
C oy ‘, Parties are left to bear their own costs. File be consigned to the

f ! record room.
(I ANNOUNCED |
i 12.5.2015 s /
, f (PIR BAKHSH SHAH) |
. e JL MEMBER -
LB B '
(ABDUL LATIF) S .
MEMBER
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1o gdd that as” per,provrsrons of. sectron 89 Cr .P. C"any altached
“1% property’ whrch*wastsoldtunder section’ K8 Ot tfic' Crp. C"‘;was Jhe '" ,
mot ltabte forgrestorauon “and even 1f the proelarmed offender had ¥
;satrsﬁed the competent‘Court about'hrs 1gnorance regardmg»ms
grequrrement before a Court of law then only Ihe sale proceeds ‘of t.. !
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: f ;establrshed that the aucuon or sale of s_uch a property once made y

was;ﬁnal‘and-could not’be undone .even’ when the compete

hy A
“Court was satrsfied that " the drsappearance of the owner. of th'eﬁ ‘?4-""..'\9 .

- A- sard property Was ot intentional 747 " T T How s e (‘s’}g;c. 2 —.-,
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- ~the petitioners was that. the .property in question was srtuated
‘the Federally Admrmstered ‘Tribal -Areas and the provrsrons of‘ .
Cr.P.C. did not ‘extend to the said. terrrtory This question was {z—‘f*ﬁ?, ;
_ examined by, the learned High Court and rightly answered in the/* é %g .
rmpugned Jjudgment and no further answer needs to be given to* l'
the said submrssrons We may, however, add that the provisions .(‘,';S Gheod,
of section 88, Cr.P.C. did not exempt the property situated m if»“ .,‘
the Fedéral Admmrstered Tribal Areas from the operation of ‘the ;r} "

" provisions of the said section 88, Cr.P.C. and moreso when’ the“l}, Nu{‘d
Federaily Administeresi; ribal Areas were a part and parcel of i '
the -territories” comprising™the State of Pakistan in° terms. of "' 5’1
Article 1(1) of the Constitution.

(11) Thus lookmg at the matter ‘from whatever angle i.e. be.it a*
question of limitation; be it a question of the finality attached o4
the auction/sale under section 88, Cr.P.C. or the fact that the
ones who had purchased the property in an auction held under ¥ J_ e
the orders of a competent Court were bona fide purchasers of *Jﬁi’w
the same for valuable consideration, no exception could be taken 2 ”f,
to the consistent findings of the three learned Courts which are ; i’"ﬁ\";’
being qdestloned before us.” s 5 TN
The petitioner cannot be allowed to reopen the case under the

umbrella of review petition-and his learned counsel cannot be permuted o
to reargue the.case, Reference ¢an be made to Mst. Kabir-un-Nisa and &0
another v. Settlement Commrssroner (Lands) Lahore and 3 other 1975 o «,:,
SCMR 493. This Court after’ taking into consideration cvery aspect of} ~a%
the casc and taking conscious and deliberate decision on points of facisf. A
and law dismissed petitioner’s civil petition. Neither there is any mistake| 4"
or crror apparent on the face of record nor discover v of a new and
important matter or evidence, wh,ch is sine qva n: for exercise of!
review jurisdiction of this Court. in this behalr mcr: 7 van ve made 0
Abdul Gharfar- Abdui h.t.hmdn and others v. Asghar Al and others PLD
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SRS Sﬁtﬂﬁot’ what has been drseussed above, we'do.not find any.mherit in

in 4drsm1ssed ‘and revre\\: ds) s
-uhe}mstant ; petition, Wmh s accordmgly LTSVl

3“” i 5 S t»;.l"l':"H sPaktstarr

2009] p‘}: uMuhzmmad Haleemv General anage}rj, Palist an;

SR ‘J Rmtways (Saiyed Sqeetl_ Ashhad ) !,»_a._ el
:_. ' ‘v-,"-‘s - ,“7,‘1‘}3 o L’ )A-).n
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‘71998 SC '363 MranrRaﬁq Sargolrand\‘anotherlv )tBank ofrCredmand 3

CormnéfEe lnternauonai (Overseas) Ltd:and another: ‘PLD} 11997,5C-865;

Mst‘iKalsoom Malik .v.
Daewoo Cog)on

: m¢1-vi [T e 4 "-\b:'f .,4," VR .t~./¢~-!.1$n.,1
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‘declmed A e AR L A AT

RN 3o

‘CMA N026960f2004 Rt o
"16.- "instant application | his been, filed'on behalf of legal Heirs of Said

TR A

...—q'rq,m e L

Rehman (respondent No 3), seekrng. .foltownt_g ‘re.t'r'ef_‘-i- ‘ A f‘m
CL d:that on- acceptance of this
.o T is, therefore. respectfully;prayes
. application, -the names:of said- two gentlemen -Umar . Gul and
l-rfzrat Haque may kindly be omttted/deleted from line 4 on page

2 of the judgment and the same be corrected accordmgly

7. Learned counsel stated that only Said* Rehman predecessor -in-
interest of applicants, purchased the Jand'in an open auction and he v.a:‘
put in possession, but in lines 4 to 6_at page 2 .of the judgment, date

28-4-2004, passed by this Court in the case of Habib-ul-Haque alias Ajar ’

Umer Gu! (deceased) through his L. Rs. Mst. Umtul Khair and others
ZCrvrl Petition No.664 of 2002)7, it has been noted that piece of land

was purcha.seu py Umar Gul, Hazrat Haque and Said Rehman-in ar o ..

auction which is factually incorrect,

8. Having beard learned counsel, we would like to know the view
i t of Umar Gul and Hazrat Haque. ‘Office is, therefore, directed to
?s?t?e notice to the said respondents for a date in the lIst week of

December, 2008.

H.B.T./H-23/SC ‘Petition dismissed.

2009SCMR3397

. {Supreme Court of Pakrstan]
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SRR illegal supply. of water and.electricity belonging to'Railways to li!éidenj;é%‘r
R “appellant’s.reply to_show-cause Totice.without holding regular inqui;y:lg‘

o ’filing*d;pam'nental‘-appé_al--"-Dismissél of appeal by Service Tribanal for

* non-filing of departmental appeal by:appellant---Validity---Such charges, "/ .
~ * could have been proved.only by producing evidence showing appellant to- ;"

. .all back-benefits.’ [pp. 343,344)A,B,C, D, E&F

. (b) Removal from ‘_Service (Special Pow_vers) Ordiﬁance (x\m;ofﬂi -

- material in possession of the department 10 establish and prove the PRTE.

Service Tribunal; ! Islimabad

<. Dismissal" from: service--:Braployee
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- -Submission of legal notices by appellant through his Advocate i'n%:e'ad.of,

e

" be responsible . for alleged illegal - act-=-Authority . had' not given any T":'_)-'"
reason as to why there.was no need to hold inquiry and how such factual .
charges.were .taken to be proved without holding an inquiry---Validity:.."", . - 4
Holding of inquiry was.essential to prove such charges of fact and the ©. ' ¥

" same could not be dispensed with---When'initial order or act relatingto .-
initiation of proceedings was contrary ‘to law then all subsequeiit~:* * .

.proceedings and actions taken thereon would have no basis and wowa "
fall---Department had penalized appellant  without complying  with
provisions of law---Such legal notices could not be' equated/treated ;a5
appeal under Removal from Service (Special Powers) Ordinance, 2000%" o
Tribunal had entangle itself in technicalities and completely ignored suc o

‘illegalities committed- by department---Entire process initiated against. -/
appeliant for his removal from service smacked of mala fides.and” .
animosity besides lacking legal sanctions---Supreme Court set.aside™." 5
impugned ‘order and ordered for appellant’s immediate reinstatement with ..

i

ey

et - Lo
Nt A R A 2t e B x4
o
.

_‘ Mansab Ali v. Amir and 3 others PLD 1971 SC 124 fol. -

2000)---

--=-8s. 3 & 5(4)---Charge of misconduct or ‘ailegation of fact-~Proof---
Holding of regular inquiry in such-like .cases would be essential and
dispensation therewith was not permissible---Reasons stated, o

) Where _the allegations/charges/misconduct is of the nature -
requiring production of cvidence to prove the same, then holding ‘of a*:
departmentai inquiry is a necessary condition and dispensation therewith LE
‘canpot be mads as in the FrEt Place. there vould b2 3 Svidoceibp ¥~ DR

Ty
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" Railways (Saiyed Saeed Asbhad,): © .

I
e

. itiwonld b deprived Bf hiS Hight'{o ‘defenid himsclf fpropetiy-as it ~ .-
" againstiould-be depfived Bf. b rightlio, dcfentihimSclLprop yastt o
- $7ould Fot  bepossibié “for “him to Cross-examinic } the swiloesses, who ;.
“soil "Mbgs'e:'a:g;i’nsi’“ﬁirb'and from their cross-examination fhe could not s

et RS

) X . . ’ ' o, . _ o
SRR e il e e s LA D37 oar .. (¢) ‘Admiinistration of justice— B A i
i8S, 3,35(4)- & ~10---Constitution.'6f -Pakistan (1973); (ATLE12(3)%E : (© Admm of Just . ;

' When initial:order of ac ing: it ti(-)n-‘o-f'.P‘rdée:édingsi\;vas‘ °
----When initial :order or act relating’ of . initiation - roceedings
::dn:':r:,‘—y to law and illegal, then all sul)(sgquent,prggc‘a_f‘:dnng;gg,d gctx)ons

“tiken thereon would have no basis and would fall T;:‘,Ip‘-"{:"‘%] ¢r

P

© " Mansab Aliv. Ashir and 3 ;:'tlieré PLD~_19.?.1;S.(5},134 fol.

[N

Petitioners in person. -

E :Lal}f-ur—Rehmaﬁ Survery, Advocate SupremevCourf and Mazhar

AL B. _Chqhan,‘Advgcate-ou-Recon; for Resgondg‘m. .Noj:zl. .

ORDER

SAIYED SAEED ASHHAD, J.-—- Both the' petitioners were

dismissed on the ground that they had provic{ed' illegal water an(;
electricity connections. Charge-sheets .alo.ng with- the statement u(:
allegations were issued to both of them. It will be useful to reprocivce g;
_contents of both the charge-sheets as well as the statemcnts o

allegations, as under:---

n

¢

Show-cause notice in respect of Muhammad Haleem

Whereas you are chzrged with gross misconduct and breach of

discipline as per statement of charges attached.

And whereas the competent authbrity has decided that tpere isno
need of holding an enquiry against you under subsection (4).of
section 5 of the Ordinance XVII of 2000 (Removal from Service

) (Special Powers) (Amendment) Ordinance No'V of 2001 and

that proceedings are being initiated under .section 5(4) of fhc
Removal from Service (Special Powers) Ordmanc?, 2'000,”whnch
might entail impositicn of a major Pena}ty of .“dlsmxssal from
service as specified in section 3 of the said Ordinance.

Now, therefore, you are required to show cause within 7 days

from the date of receipt of this notice, as to why the proposed

action should not be taken against you.

If no response is received from you wit{uirr the time stipulatffd
above, it would be presumed that either .you have 0 defence u?-j-:
offer and/or you have wilfully declined to do so. The case shati
then be decided on “ex parte” without further reference.

!
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«need for holdlng,an mqmry ‘an

d how the chargeslnusconduct whxch Jwere
questlons “of . fact wouldibe. proved wrthout holding an mqurry ”ln other .
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|llegalrtres as. the' observatlonfof .doing 0away ~with “the mqu:ry was| 7
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(1) Whereas 0 et and bres }
you are charged with gross mrsconduct andégeachj?

ot ’dlscr
plme and per statement of charges attached ﬂ'—::r’;i&%&  cases mat where the s: allegatlon/chargelmlsconduct is -of_ the ‘nature
. (2) .And whereas the competent am.horrty has decr:l d th "‘f‘f‘l‘kgﬁgfﬁ: A requmng producuon of - evrdence to -prove’ ‘the same then holding of a s P.L
2 o need of holding an enquiry azamst ou und ed thal thcte is . 110 J )’i{‘t departmental mqmry ‘is’ a necessary condmon “and dispensation’ thereof s P.I
' o ol subsectron<(4) °f ' cannot be made ‘as in the first’ place there’ ‘would be no evrdence or I’.l:

material in. possessron .of .
of . fact and, -secondly that the civil servant proceeded

o (Specml Powers) ‘(Amendment) Ordinan \
Ip;roccedmgs are being mxuat)ed undercese\f:tlcc’;r 22?1) ?:::!Jhal :;Jﬁ? . chargelallegatton PL
o o i emoval from Service (Special Powers) Otdinance,” 2000 3 ,t».f’*' ’{ against would be depnved ‘of his right to defend himself properly as it pL
T o T . rmgm entail imposition of a major peralty of “Dis ..‘,Vhlch g r"f 'r'i would hot be possible for him to Cross: -examine the witnesses Who would| - . n P.l
. - “Service as- specified in section 3 of the said Ordman:: ss-.?rl.-'- fron!gz 3‘ ' depose agiinst. him and -from their cross-examination he could elicit P'I
. ‘ . (3) Now, therefore, you N favourable and beneficial statements. Tisd settle.. prmcrp\e of law. that L p‘;
from the date of {eceare rfeqmred to show cause wrthm T days when . the initial order or the very act which relates to the rmtratron of a T l"l
dction should not b ipt of this notice, as to why the proposed" 2N proceeding is-contrary to’ law and illegal then all subsequent proceedmgs C l 1%
@ ot be taken against you. . 144 and actions taken on the basis of such illegal and unlawful action would i
If no_response is re . X ' have no basis and would fall. If any authority is "required in support of i
above, it would be p‘;‘é;ﬁegrgty; ‘:hw“h"‘ the time stlpulate " the above the same is available from the case of Mansab Ali v. Amir and Pt
. (sic) other order you have wilfull d:rlyou have.no defence’ t = 3 others PLD 1971 SC 124. It is also surprising that the Tribunal while P!
“ shall be decided on “ex parte” wi th):) ut t{‘:u:tfem dfO '50. ' The case ‘hearing the appeals of the _petitioner got irivolved. and entangled itself in R
Statem r reference.- . technicalities without taking  into consideration the above illegalities. e
ent of allegatlons in respect of Sher Muhammiad There is no doubt that the petitioners did not assail their orders of A
dismissal by filing the- departmental appéals and instead they submitted e
legal notices “through their: advocates which could not-be equated oriD " P
" ueated as appeal under the Removal from Service (Special Powers)| - ey
Ordinance, 2000 but eompletely 1gnored the illegalities and shortcoming | - Pi
.(a) You are I : ~.~' . z‘}"‘ comrmtted by the Railway Authonttes ano ‘on the basis of the failure of "
ll'lV - e s . .
Ratays e, and W, e perdonrs o comply i e provinens o e ST |l
loay’including Sultan Hotel’“ e; Iy complete y 1gnormg an ing spondent/Railway "
" You, are, therefore bein, SRR Department’s illegal, unlawful actions, and contravention of law which S
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. [Supreme Court of Pakistan ]

Presem lfukhar Muhammad
Chaudh , C.J.,
Faq:r Muhammad Khokhar and Mian: Shak&dlah Jan, JJ

COMMISSIONBR OF INCOME TAX and olhers--AppelI

- Versus ’

‘FA
. TIMA SHARIF TEXTILE KASUR and others -~Respondents
ivii Appeals Nos. 1962 to 2205 of 2005, decided on 1st March 2006.

- (On appeal from judgment and order of the Lahore High Court, ' T _.yq, b
8121, 8294, 8398, 0-2004 in-Writ Pecitions 7800, 8047, 7+,
3627 8662, Sens sz;o 8481, 8483, 8494, 8516, 8614, 8616, 8623, ."\k"
$761. $177 8rer, o 8710, 8736 10 8739, 8743, 8751, 8758, 8759, r~:
8930, 8935, 8938, 22, 8830, 8838, 8340, 8841, 8895, 8898, 8923, . ”‘é‘
5042, 9048 to 905389906440 5939, :8983, 9001, 9023 to 9026, 9036, 9037, 'F
9166, 9171, 9173, 91 9065, 9075, 9080, 9114, 9135, 9151, 9152, i+ i%."
74, 9187, 9188, 9193, 9194, 9202 10 9204, 9208, st
Al Py

9209, 9926,
10056 to 10059, 10104, 10108, 10124, 10126, 10148 o 2t

’r"f}%{m

10878, 10686, 10874, 10925, 10927 ;

11348 to 11

11562, “72365?0 111137534 to 11366,°11373, 11374, 11381 1o 11383; 11432

12279, 12081 to 1208; i;;’g 15338 12053, 12056, 12066 to 12070, ¥4 513

12635, ' 12493 to 12498, 1 w
12720, 12927 10 12930, 13807, 13851, 13852, 1382554930 33?3 g}

RO

SCMR

~ (b) Income tax--- -

.Conservator 0

- Ahmad and 9 others 1981 SCMR

(::__“ ‘e ) %'—}g > \'\‘;’ Tt R 7 h i) v \.:._ ,;‘ s
:Connmssmner ofilncome -Tax V! Falifma Shanf Texule Y 2“. ;
N (I_ﬂthar M mad Chaudhry, CJZ} 3 $'4' - _';"4: i

' 3«" K -~

-
!\‘

RLE Pt

dn lncome ,Tax\Ordmance, -20011requ1rmgnssnance ‘of i,

uld. amount to an assessment order .5
in’ prejndlce 1o a assessee x“nealnng £

eadun’everytstarute [u‘respecnve‘ fof: absence lofr such -
once‘to .assessee’ would'be gwen "before. proceedmg
* against I him in spite of absence Ofﬂts provnsmn m 1 Income ;Tax- Ord:nance ;

2001-—-Pr1nc|ples :qp. 346] A e o R Tw:y W {jrz;{\; £ m, I

T Mst *Sattan and others x" ‘GmuP Captinn‘Masroor 'Hussam
Officer Commandmg 'P.A'F. 'Station SargodhanCantt "PLD 1962 "Lah.’
./151; Abdul 'Rashid 'v. *Government  of ’ the’ Punjab through :the *Chief .
f Porests’ Lahore and 2 others: 1985 CLCt199 Mst Abeda
Government of “Pakistan - and ‘others * 1985 CLC "2859;
Government of Punjab 1990 :MLD .327; Gul

Begum V.
Muhammad .Tufail .v."
Muhammad and 8 others v. Buxa)
Murree Brewery Company Limi
Taxation and 3 others 1991 ML

ted -v. Director-General, Excise and
D 267; Fateh. Muhammad v. Mushtaq
1061 and Mst. Zahida Sattar and others

v. Federatlon of Pakistan an others PLD 2002 SC_40_8 rel.

----Press-release issued by Federal Board of Revenue subsequent to filing

" of return by assessee---Validity---Such subsequent press release could not
work retrospectively and would be of no legal consequence for same not
being in knowledge of assessee while filing return. [p. 3471 B

<Sadiq Brothers Poultry, Rawalpindi v. .Appellate Additional
Commissioner I.T./W.T. Rawalpmdl 2003 PTD 1780 and 2004 PTD 122.

rel.

-~ Makhdoom Ah Khan, Attorney Gencral of Paklstan
Muhammad Irshad D.A.G., Muhammad - Zafar _Igbal, Advocate:on-
Record Sh. Shaukat All C.L.T,, LTU, Lahore for- Appellants a

Mubamid Nagem Shah, Latif Ahmad Qi{resm Shahbaz Butt,
Mian

Dr. Ilyas Zafar, Shahzad Shaukat,. ‘Muhammad *Iqbai Hashmi,
Ashiq Hussain, Zaéem ul Farooq. .Siraj-ud- Dm Khalid,- Advocate

Supreme ‘Court, for Respondems P
Dates of hearmg 28th February andzl‘;t March 2006.
: JUDGMENT
IFTIKHAR MUHAMMAD LHAUDHR‘.’, - 'c .- Above
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10.09.2015 A Counsel for thg.f appellant and 'M'r.'Muham'rnad_ Jan, GlP for .
o %esp"o‘hdents présent. Due to shortage of time therefore, case is adjourned |
to 55~ 2//_4 for arguments. .
Member o ‘ M¢ber
08.02.2016 Counsel for the appellant and Mr. Muhammad

Asif, Head Constable alongwith Addl: AG for respondents
present. Counsel for the appellant requested for adjoufnment.

To come up for arguments on _& 7 - H - 16

.

Member Member

127.04.2016 Agent of counsel for the appellant and Mr. Usman Ghani, Sr.GP
for respondents present. Due to general strike of the Bar learned
counsel for the appellant is not in attendance. Adjourned for

| arguments to 09.08.2016 before D.B.

Member Ch%n'

.09.08.2016‘ o Agent to counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Arguments could not be heard due to general strike of

the bar. To come up for arguments on _| &6 /12— / 6

Member ber Lo
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Counsel for the appellant and Mr. Muhammad Khan, Readév

R '9'2014. to Inspector (Lega) Tank on behalf of respondents ‘'with Mr.
Kabirullah Khattak, AAG present.- Written reply received on behalf"

of the respo-ndénts,:‘é‘:opy ‘whereof is handed: over to the learned

7

counsel for the appellant for rejoinder alongwith COnnected appeals .

on 12.1.2015.

'12.01.2015 Counsel for the appellant aﬁd Mr. Shad. Muhammad,

' . 8.I(legal) on behalf of respondents with Addl: AG presez;t;
Rejoinder received on behalf of the appellant, copy whereof
is handed over to the learned Addl: AG for arguments
alongwith connected appeals on 29.06.2015.

Chairfnan

29.06.2015 : Appelllant with counsel and Mr. Muhammad Jan, GP
with Syed Saghir Gillani, SI (Legal‘)pfor the respondents
present. During the course of arguments, it came to know
‘that copy of enquiry report is not availéble on the file.
Representétive of the respondenté is directed to produce the

~ same on the next date p0s1t1vely To come up for full .
"arguments on 10.09.2015.

(R

- Member o : Mgber
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7, 20.032014 | e Cotinsel fof the .
‘ heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
_ -Agamst the orlgmal order dated 09.12.2013, he filed departmental
appeal on 12.12.2013, which has been re]ected on 13.01 2014, hence
- ‘the. present appeal on 06.02.2014. He further contended that the
appellant has been treated under wrong law and the impugned order -
dated 13.01.2014, has been issued in violation of Rule-5 of the Civil
Servant (Appeal) Rules 1986. Points raised at the Bar. need
consideration. The appeal is admitted to regular hearing subject to all
" legal objections. The appellant is directed to deposit the security
+ amount and process fee within 10 days. Thereafter, Notices be issued

to the respondents for submission of written reply/comments on

. 05.06.2014.
. ‘ ‘.' ‘ ‘ (_\
(7 20.03.2014 ' This case be put before the Final Bench \
. . : ‘ ‘ <

5.6.2014 Appellant with counsel prése_nt. ReSpondents are a‘bsent
despite their service through registered post/concerned official.
However, AAG is present on behalf of the. respondents and would
be contacting them for written reply/éorhments alongwith connecte,

appeals on 11.9.2014.




: , o Form- A
'FORM OF ORDER SHEET -
Court of i | |
Case No. _ 142/2014
S.No. | Date of order Order or other proceedings with signature of judge 6r Magistrate
Proceedings ' : ' -
1 2 o 3
1 06/02/2014- , The appeal of Mr. Shafique Ahmad presented today by

Mr. Muhammad Asif Yousafzai Advocate ma‘y be entered in the

Institution register and put up to the Worthy Chairman for

Q-
REGISTRAR 7

2 /U "ﬂfg\a/e This case is entrusted to Primary Bench forlprelimina"r;r. .
. 3 #| hearing to be putupthereongo ,_’; f\ﬁo/[/

preliminary hearing. .




BEFORE THE-KHYBER PAKHTUNKHWA SERVICE

"TRIBUNAL, PESHAWAR.

Appeal No.____ ﬂ{?\ /2014

Mr. Shafique Ahmad - V/S P.P.O. KPK & Others.
INDEX
S.No. | Documents ‘ Annexure | Page No.
1. |[MemoofAppeal | -=--- 01-04
2. | Copy of Charge sheet - A- 05
3. | Copy of Statement of Allegations -B- 06
4. | Copy of Reply to Charge-sheet -B-1- 07
5. | Copy of Order (1€@/12/2013) -C- 08
6. | Copy of Appeal -D- 09
7. | Copy of Rejection Order ~ -E- 10
(13.1.2014) .
8. |VakalatNama | -=---- 11
APPELLANT
Shafique Ahmad

- THROUGH:

"~

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Mr. Shafique Ahmad, Constable No.131,
District Police, Tank.

W N

PESHAWAR.

Appeal No. 4 3\

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. o

The D.I.G. D.I.Khan (Region), D.I.Khan.

The District Police Officer, Tank.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 09.12.2013
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE ORDER DATED
13.01.2014 WHEREBY THE PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN CONVERTED
INTO COMPULSORY RETIREMENT ON THE
APPEALMR® OF THE APPELLANT.

-----------------

PRAYER:

1.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 09.12.2013 AND 13.01.2014 MAY
BE SET ASIDE AND THE APPELLANT MAY VERY
GRACIOUSLY BE REINSTATED WITH ALL BACK
BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant joined the Police Force in the year
1995 and completed all his due training etc and. also

- has good service record throughout.

APPELLANT




..

GROUNDS:

A)

B)

That all of sudden, the appellant was served with
charge sheet and statement of allegations under the
Police Rules, 1975 in which though the charges of
corruption, ill-reputation and inefficiency were
leveled against the appellant but without
specification of any incident or occurrence which a
led to formulate such statement of allegations.
However, the appellant submitted his reply and
denied all allegations. Copies of Charge-sheet,
Statement of Allegations and Reply to Charge sheet
are attached as Annexure-A and B, B-1.

That then one sided enquiry was conducted against
the appellant in which neither the appellant was
associated with the enquiry proceedings nor any
statement was recorded in the presence of appellant
or to cross examine the same. The appellant was
also not provided enquiry report till date.

That on 9.12.2013, the penalty of dismissal from
service was imposed on the appellant under the
Police Rules, 1975. The appellant preferred
Departmental Appeal on 12.12.2013 which was
partially accepted on 3.1.2014 and the penalty has
been modified to compulsory retirement. Copies of
Order, Appeal and Rejection Order are attached as
Annexure-C, D and E.

That now the appellant comes to this Honourable

Tribunal on the following grounds amongst the
others.

That the. impugned order dated 09.12.2013 and
13.01.2014 are against the law, facts, norms of
justice and material on record, therefore, not
tenable and liable to be set aside.

That the appeflant has been condemned unheard
and has not been treated according to law and
rules.



SN

©)

D)

E)

F)

G)

H)

I)

J)

That neither the appellant was associated with the
enquiry proceedings nor any statement of the
witnesses have been recorded in the presence of
appellant. Even a chance of cross examination was
also not provided to the appellant WhICh is violation
of norms of justice.

That even no final show cause notice was served on
appellant which before imposing major penalty of
dismissal from service which is the violation of
principle of personal hearing and fair play.

That no enquiry paper was provided to the appellant
which is the violation of law as held by the
Honourable Supreme Court of Pakistan in the case
of Mir Muhammad Khan.

That the charge sheet and statement of allegations
is vague and contains no specification about in
incident or nothing which could based to level in
allegations.

That the appellant has not been treated under the
proper law despite he was a civil servant of the
province, therefore, the impugned order is liable to
be set aside on this score alone.

That the penalty of dismissal from service and
further conversion into compulsory retirement is
very harsh which was passed in violation of law and
rules, therefore, the same is not sustamable in the
eyes of law.

That the appellant has been discriminated because
similar like allegations were leveled against 35
officials of District Tank Police and more than 15
officials are reinstated while the same benefits were
not extended to the appellant.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.



It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT e
Shafique Ahmad

THROUGH:
L

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.



""" CHARGESHEET. 3 o | S

WHEREAS I, am satisfied that a formal enquiry. contemplated under Khyber

PakhtunKhwa Police Rules 1975 is necessary and expedient.

AND WHEREAS I am of the view that the allegatlon(s) if ‘established would call

fora Major Penalty mcludlng dlsmlssal from service as defined in Rules(4(1)(B) of the aforesald o

o

Rules.

AND THEREFORE as required by Police Rules 6 (I) of the aforesald Rules I,

ANWAR SAEED KUNDI (PSP) District Police Ofﬁcer Tank bemg a competent authonty

hereby charge you M_%% [¢/  with the misconduct on the basis of
statement of allegation attached to this Charge Sheet. | S

AND hereby direct you further under rule 6(I) of the said rules to .put in written

defence within Seven (7) days of receipt of this Charge Sheet as to why the. proposed action

should not be taken agamst you and also state that the same tlme whether you w1sh to heard in

person or otherw1se
In case your reply is not received within the prescribed period, without sufﬁeient
cause, it would be presumed that you have not defence to offer and exparte action proceedings

wxll be mxtlated against you.

' A (ANWAR SAEED KUNJ;
/‘/'] 'ﬂ ' : District Police Offfcer, A

% TR
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NEa
TR

A
LR




e e e s . . L - .
v . .
. » . R
. . N .
- .
1

.
R N

N ATEMENT OF ALLEGATION, g
That you while serving in'Policc; Depaﬂmcnt have been found involved in the
" following misconduct:-~. - o . - \

1. Corruption. .
2. ill-reputation.

3. Inefficiency.

This amounts to gross nusconduct on your pal"t and punishable under the Khyber

Pal\htunl\hwa Police Rule 1975

Hence the statement of allegation.

(ANWAR SAEED
District Police 1O
Tank | \6

\
\(b \v\)
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OFFICE OF THE
DISTRICT POLICE OFFICER®
DISTRICT TANK '

- ®h: No. 0963-510257.
Fax no. 0963-510565.

" OFFICE. ORDER.

My lllis office will dispose ol’f'deparlmcnlal—_,cnquiry initiated again’st\ Head

Constuble Shafique Ahmad Noo 131 of this district police 01-1 the aflegations of ill répulation '
corruption and inefficiency dga1n>1 whom proper dc.paxtmunal enqguiry was mxuatud Chau,c
Sheet along with statement of allegations was issued and served upon him properly. Mr Kousar
| Ali, SDPO/Rural, Tank was nommated as Enquiry Officer. During enquiry, the accused official
was summoned and examined. He produced his writeen statement which is placed on file. After
' hnam:atlon of inquiry, the Enquiry Olhu.r has submitted his ﬁndm& report. The cnqu1ry report
was received and perused. His prevnous service record was also checked and exammed His
' .lv"cnual reputation. in the department is not good. He is lully derseves to be dlsmxsscd from
B l\’lVLCC therefore 1 ANWAR SAFED KUNDI, (PSP) District Police Officer, Tank in exercise
- of Powers vested upon me under Khyber PakhtunKhwa Police Rule 1975, award Major
- Punishment of “DISM]GSAI FROM SERVICE” to defaulter Head Constable Shafique

A hmad No. 131 of this district police with immediate ellcct

- (ANWAR SAEED ; NDI) PbP e e
Yo', . , District Police Qfficer, i

7/)/,- | - | o Tank.

© 0 Annouvnced. . - f )

 ATTESTED
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OQRDER:

.This order is meant to dispose off the appeal preferred 'by Ex-Head

‘Constable Shafiglie Ahmad No.131 of Tank District against the order of major

punishment i.e. diémiésal from serVice, awarded to him by DPO Tank vide OB No.1666

“dated 09.12.2013. He was proceeded against on the allegations of iil-reputation.

_coi‘ruption and inefficiency. A pr‘opérdepartmental enquiry was initiated and Mr. Kousar

All, .SDP‘O Rural Tank was appointed as Enquiry Officer to conduct proper departméntaIA
enquiry against him. On the recommendation of Enquiry Officer, DPO Tank awarded"

him major punishment of dismissal from service.

The appellant/ Ex-Head Constable preferred the instant appeai against
the order of DPO Tank. | have gone through the enquiry file as well as service record of
the appellant and also heard him in person on 01.01.2014. '

Therefore in.exercise of power conferred upon me | Abdul Ghafoor

Afndu Dy: Inspector General of Police DIKhan, the competent authority in exercise of

the pow“rs conferred upon me takos lenient view, keeping in view his family set-aside

the order passed by DPO Tank and convert his pumshment of dismissal from serwce

— e st s ——

o o (A%m HAFGOR AFRIDI) -

PSP, PPM
L Deputy: Inspector General of Police,
;
- ./.1/(__’/’ w8 (2 ) /4 _ Dera Ismail Khan Region

Copy to the Uistrict Police Qfficer, Tank for mformatlon with

reference 1o his office memo; No.5711 dat in 30.12.2013. His Service ieu)rd i3

robarned herewith. i

A R (AB\tﬂ: FRIDI)

PSP, PPM
DJeputy Inspector General of Police,

/4;7;4&/ - .« Deralsmail Khan Reglon ‘
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VAKALAT NAMA

N0
IN THE COURT OFg@smMMd o
| 03/ A/L@WW?@&O - (Appellant) -
N A ) R ~ (Petitioner)

' B (Plaintiff)

' VERSUS

‘ : (Respondent)
: (Defendant)

1/\% Eg_;zj : fezéé %mmeﬂ

Do hereby appoint.and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
‘as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
" Counsel on my/our costs. o ‘ |

© 1/we authorize the said Advocate to deposit, withdraw and receive on my/our
pehalf all sums and amounts payable or deposited on. my/our account in the
‘above noted matter. The ‘Advocate/Counsel is also at liberty to leave my/our
. case at any stage of the proceedings, if his any fee left .:unpaid or is
outstanding against me/us. .

Dated o J 2O

(CLIENT)
- ACCEPTED

M. ASIF YOUSAFZAI
~ Advocate |

'M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

- OFFICE: , . : .
Room No.1,. Upper Floor, ' , : L
Islamia Club Building, '
~Khyber Bazar Peshawar.
Ph.091-2211391-

0333-9103240 -
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 142/2014

Shafiq Ahamd, Constable No. 131,
District Police, Tank...................... e (Appellant)

Versus

1. The Provincial Police Ofﬁcélr, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, D.I.Khan Range.
3. District Police Officer, Tank........coccocevreverunnenn. (Respondents 1 to 3)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTICONS

That the appellant has got no cause of action & locus standi.
That the appeal is bad for misjoinder/non-joinder of necessary partles
That the appeal is time barred.

That the appellant has not come with clean hands.

That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from Honourable Tribunal.
That appeal is not maintainable & incompetent

That the Honourable Service Tribunal has no jurisdiction to entertain the
instant appeal.

0N AU E W

BRIEF FACTS

1. Pertains to record.

2. Correct to the extent that the appellant was served with charge sheet and
statement of allegations under police rules 1975 on the charges of Ill-reputation,

Corruption & Inefficiency and the appellant submitted his reply. The remaining

portion of the para is incorrect.

3. Incorrect. Infact a proper departmental enquiry was initiated against the appellant

and he was given all the lawful opportunities of defence including cross

“examination and personal hearing.

4. Pertains to record.

®



§]

2 .
.1 4#\./
P v

s,

The appeél of appellaﬁ? maybe treated as .pg};‘law and rules.

GROUNDS

A. Incorrect. The order were passed under the existing law & rules after proper
departmental proceedings hence sustainable.

B. Incorrect. The enquiry was initiated purely on merits and the appellant was given
all the lawful opportunities of defence. ‘

C. Incorrect. The appellant was associated with enquiry proceedings and statements
of witnesses were recorded in the presence of appellant by giving him an
opportunity of cross examination.

D. Incorrect. Infact all the legal formalities have been observed.

E. Incorrect. The documents pertains to enquiry under law have been provided.

F. Incorrect. The charge sheet & statements of allegations containing detail of

| charges were issued to' the appellant.

G. Incorrect. A proper departmental enquiry was initiated under the law & rules and
no violation has been made, thus the order are suctainable.

H. Incorrect. The penalty "was given under the law and rules after proper
proceedings, in which appellant was held guilty.

I.. Incorrect. Infact besides the appellant 35-officials were proceeded departmentally
on the allegations of Ill-reputation, Corruption & Inefficiency out of them some
of the officers were found innocent whereas the appellant and some other officers
were found guilty and were awarded departmental punishment under.the law and
rules which self reveals that no discrimination have been done.

J. May be treat_ed as per law & rules.
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PRAYER

It is, therefore, most humbly prayed that on acceptance of these parawise

comments, the Appeal of the Ap’péllarit which is devoid of legal footingsand merit may

(V/ ~ (/‘,g

Khyber Pakhtunkhwa, Peshawar
%Szﬂ)ondent No.1)

‘

Dep ctor eral of Police

‘DIKhan Range
(Respondent No.2)

| o (Respondent No.3)
gttt .
v
\e A \<\'s3\
e A%
ooVt e L ol
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¥ BEFORE THE HONOURABLE SERVICE TRIBUNAL,
~ KHYBER PAKHTUNKHWA, PESHAWAR. '

- Service Appeal No. 142/2014

Shafiq Ahamd, Constable No. 131,
District Police, Tank.............ccoooeiin (Appellant)

Versus

1. ‘The Provincial Pollice Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, D.I.Khan Range. |
District Police Officer, Tank........cccccovevvvveviennene (Respondents 1 to 3)

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also
authorised to produce/ w1thdraw any application or documents in the interest of

Respondents and the Police Department.

/ g
Provincial Police Of! !

| Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Deputy ector Gefieral of Police
DIKhan Range
(Respondent No.2)

(Respondent No.3)



"}BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 142/2014

' Shafiq Ahamd, Constable No. 131,
District Police, Tank...............coooo. (Appellant)’

§

1. The Proviﬁcial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, D.I.Khan Range.

3. District Police Officer, Tank...........coooorrrennnn.. (Respondents 1 to 3)

COUNTER AFFIDAVIT ON BEHALF OF RESPONﬁENTS

We the respondents do hereby solemnly affirm aind declare on oath
that the contents, of Comments/Written reply to Appeal are true & correct to
the best of our knowledge and nothing has been concealed from this

Honourable Tr1bunal

R4
¥
i

N

Provincial Policé

. Qg‘f}fﬁ”/
Khyber Pakhtunkhwa; Peshawar

(Respondent No.1)

wspeCtor Genferal of Police
DIKhan Range
(Respondent No.2)

(Respondeht__No. )



BEFORE THE KHYB

Shafiq Ahmad VS

WA e

is

ER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 142/2014

Police Deptt:

.............

" RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are
incorrect  and  baseless. Rather the
respondents are estopped to raise any
objection due to their own conduct.

Admitted correct by the respondents as the
service record is laying in the custody of
department.

- First portion of the para is admitted correct.

While the remaining portion of the para is
incorrect as the charges of corruption, ill
reputation and inefficiency were leveled
against the appellant but with out

“specification of any incident or occurrence

which led to formulate such charges.

Incorrect. While para 3 of the appeal is
correct, ’

Admitted correct by the respondents as the

service record is laying in the custody of

department.

No comments.



GROUNDS:

A- -Incorrect. The orders dated 9.12.2013 and

B-

13.1.2014 are against the law, rules, norms of -
justice and material on record. Therefore not
tenable and liable to be set aside.-

Incorrect. While para B of the appeal is correct.

C- Incorrect. While para B of the appeal is correct.

D-

E-

.

G-

H-

I-

J-

Incorrect. No legal formalities have been observed
as even no final show cause notice was served on
appellant which is necessary before imposing
major penalty of dismissal from service which is
violation of principle of personal hearing and fair

play.
Incorrect. While para E of the appeal is correct.

Incorrect. the charge sheet and statement of
allegations is vague and contain no specification
about in incident or nothing which could based to
level in allegations

Incorrect. While para G of the appeal is correct.
Incorrect. While para G of the appeal is correct.

Incorrect. The appellant along with 35 other
officials were removed from the service on the
basis of same allegations but some of them were
reinstated while the same benefits were not
extended to the appellant. Hence the appellant is
discriminated as if the allegations were same and
some of the officials were reinstated then it was
also the legal right of the appellant to be
reinstated. |

No comments.

It is, therefore, most humbly prayed
that the appeal of appel!ant may klndly be
accepted as prayed for.



APPELLANT

Shafig Ahmad

Through: f\j{“@’*

( M. ASIF YOUSAFZAI)
ADVOCATE,

AFFIDAVIT

It is affirmed and declared that the contents of ‘rejoinder
are true and correct to the best of my knowledge and

belief.

DEPONENT
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| BEFORE THE KHYBER PAKHTUNKHWA SERVI_CE TRIBUNAL, PESHAWAR.l

Service Appeal No. 1426/2014

Shziﬁq Ahmad and:others Vs.  Police Department etc.:

APPLICATION FOR EARLY HEARING.

RESPECTFULLY SHEWETH

1. That the above mentioned Service Appeals were fixed for 12.1.2015 . On the

same date the case was adjourned to 29.6.2015 for arguments.

20 That cases of similar nature have already been fixed for 4.4.2015 and in order’

to save the time of the Hon’ble Court, the instant appeal may also be adjourned :

to 26.02.2015.

It is, therefore, requested that the Service Appeal No. 450/14 alongwith other

- . connected appeals may very graciously be fixed with other similar nature cases of Police |

Department Khyber Pakhtunkhwa on 26.2.2015.

APPELLANT

Through: % '

COUNSEL
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

‘No.__ 2133 /ST - Dated 28 /12/ 2016
To. ‘
The Dlstrlct Police Ofﬁcer
Government of Khyber Pakhtunkhwa
Tank.
Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
19.12.2016 passed by this Trlbunal on the above subject for strict compliance.

Encl: As above _ ‘ \

REGISTRAR °

- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
. PESHAWAR.




