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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 142/2014

Date of institution 06.02.2014 
Date of judgment i... 19.12.2016

Shafique Ahmad, Ex-Constable No. 131, 
District Police, Tank.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtiinkhwa, Peshawar.
2. The D.I.G D.LKhan (Region), D.I.Khan. ;
3. The District Police Officer, Tank.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 09.12.2013 WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND AGAINST THE
ORDER DATED 13.01.2014 WHEREBY THE PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN CONVERTED INTO COMPULSORY RETIREMENT ON THE
APPEAL OF THE APPELLANT

i

Mr. Muhammad Asif Yousafzai, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General

For appellant. 
For respondents.

MR. MUHAMMAD AAMIR NAZIR 
R. ASHFAQUE TAJ

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

JUDGMENT
;

3-\
MUHAMMAD AAMIR NAZIR. MEMBER:- Shafique Ahmad, ex-Constable 

No. 131, District Police, Tank, hereinafter called the appellant, through instant appeal

under section-4 of the Service Tribunal Act, 1974i has impugned order dated 09.12.2013
I f'"'

vide which appellant was dismissed from service. Against the impugned order, the
j

appellant filed a departmental appeal which was; partially accepted and the major penalty of 

dismissal. from service was converted into compulsory retirement by appellate authority 

vide order dated 13.01.2014. ; , .
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Briefly stated facts giving rise to the instant appeal are that the appellant joined the2.

4

police force in the year 1995 and thereafter started performing his duty with great devotion

and zeal. That afterwards the appellant was served with charge-sheet alongwith statement

of allegations on the grounds of corruption,; ill-reputation and inefficiency. That the

appellant submitted reply to the charge sheet, however, a one sided inquiry was conducted

and the competent authority on the basis of inquiry report, awarded major punishment of

dismissal from service to the appellant. Against the impugned order appellant filed a

departmental appeal which was partially accepted and the major penalty of dismissal from

service, was converted into compulsory retirement by appellate authority vide order dated

13.01.2014 hence, the instant appeal.

3. The learned counsel for the appellant argued before the court that despite the fact

that the appellant had performed his duty with honestly and devotion, he was issued charge

sheet without mentioning of any specific instance against the appellant. That general

allegations of corruption, ill-reputation and inefficiency were leveled against the appellant

to which appellant submitted a detailed reply.: That a one sided inquiry was conducted 

without associating the appellant with the inquiry proceedings. That the competent 

authority while relying on the defective inquiry report, awarded major punishment of

dismissal from service to the appellant. That the appellate authority also relied on illegal

findings of the competent authority, however, cbnverted the punishment of dismissal from
•!

service into compulsory retirement. Learned counsel for the appellant requested that instant

appeal be accepted and the appellant be reinstated in service with all back benefits.

4. On the contrary, learned Additional Advocate General argued before the court that

since the appellant was involved in corruption, ill-reputation and was inefficiency hence, an

inquiry was initiated against him and after fulfilling all the codal formalities, appellant was

awarded major punishment of dismissal from service. That the charges leveled against the

appellant were fully proved in the inquiry proceedings hence, the competent authority has

rightly awarded major punishment to the appellant. That the instant appeal being devoid of

merits, hence, the same be dismissed.
:
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We have heard the arguments of learned counsel for the appellant and learned 

Additional Advocate General for the respondents and have gone through the record

5.

I
available on file.

Perusal of the case file reveals that the appellant was charged for corruption,6. •

inefficiency and ill-reputation, however, no specific instance was cited in the charge sheet 

in respect of the allegations leveled against him. The inquiry office, on the other hand 

conducted a one sided inquiry against the appellant. Neither any witness was examined by 

the inquiry officer nor appellant was associated with the inquiry proceedings in order to 

provide him a chance to rebut the allegations leveled against him, hence mandatory

provisions of law and rules on the subject were^ violated. The inquiry officer substantiated
1

the charges leveled against the appellant on the basis of discreet information which is not 

sustainable in the eyes of law. Moreover, the mandatory provisions of fair trial as enshrined
i

in Article-10-A of the Constitution of Islamic! Republic of Pakistan are violated by not
;

providing the appellant the opportunity of defence. Hence, in the above stated
i

circumstances, we are constraint to accept the jinstant appeal and set-aside the impugned
■

orders dated 09.12.2013 and 13.01.2014 andi reinstate the appellant into service. The
;

respondents are at liberty to conduct a de-nbvo inquiry against the appellant on the

allegation leveled against him by providing hint fiill opportunity of defence. Inquiry must 

be concluded within a period of 90 days from the reeeipt of this order, failing which 

appellant shall be deemed to have been reinstated in service with all back benefits. Parties

are left to bear their own costs. File be consigned to the rec ord room.

tNNOUNCED
19.12.2016 1

!

(MUHAMMAD AAMIR NAZIR) 
MEMBER\

(ASHFAQUE TAJ) 
MEMBER

;
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Counsel for the appellant present. Arguments of 

learned counsel for the: appellant heard. Learned Asst: A.G 

was busy before Chairman Bench and could not argue the 

case. To come up for arguments of Asst: AG and order on 
19.12.2016. /

16.12.2016

: (MUHAMMAD
MEMBER

(AMFAQUE^^ 

MEMBER ^
;

f-.

19.12.2016 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present. Arguments heard and case file 

perused.
V;-

■ Vide our detailed judgment of today consisting of three pages placed on . 

file, we are constraint to accept the i instant , appeal and set-aside the impugned 

orders dated C^.12.2013 and 13.01.2014 and reinstate the appellant into service. 

The respondents are at liberty to conduct a de-novo inquiry against the appellant on 

the allegation leveled against him by providing him full opportunity of defence. 

Inquiry must be concluded within a period of 90 days from the receipt of this, order, 
failing which appellant shall be deemed to have been reinstated in serviee with all 

baek benefits. Parties are left to bear their own costs. File be consigned to the 

record room..

. !•
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ANNOUNCED
19.12.2016

MUHAMMAD AAMIR NAZIR) 
MEMBER

(ASHFAQUE TAJ) ; 
MEMBER ;
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[VoI.vX L t2008] Naseeb KhanVy'I’Divisibnal Superintendent ' 
Pakistan Railways (Ijaz-ul-Hassan Khan. J) ’ .

■'2008’S C M R 1369’:^ „i.. . .

^fSuprcme Court of Pakista^J '

'■^ff‘esent:)ApduJ_HameedDogar.iC.J.,^ . ^ 
-1 Ijaz-iil-Hassan Khan and.Ch. EjazYousaf, JJ \

f ASEEB KHAN:-Vetitioner' ■

t 1
1369r

.findings, on merits. . as; lo^ right of..pre7emp.fipn.-:without^.rilingjcrbS
objections; Being aggrieved of th.isjj.udgment.,.,the petilioners'filed.C;Rs1 
Nos;1664 ^d 1665;of 2003 before the<,Lahbre;High|Court'Which,ha^ 
bwnf dismissed through.- the. timpugned-judgment, •..daied,r24jri-20oi! 
.against .which leave to appeai is..sopght;...;,;,- j

f.') .

•r

j «'O iU '

........ We have-heard iearaed' cbunsei* for ■the‘-‘petitioriers
length; He contends that iuwas not'the requirement dfiaw to file cfos^ 
objections-where the Vespbndents'‘in-appear’\Yanted‘to' support'on^anv 
ground, which had been'decided against them. There i.s lio cavil with t^is 
■principle’-of law but we"find thal’befdre rihe'High’Court. they^oMy 

. pressed the-issuance of Talb‘-i-Ishhad. .He maintained that Taib-i-Ishhad 
had not been proved through primary ■Evidence by producing origuSl 
notice-whereas copyof notice mentioned by the plaintiffs was product' 
and further it was though sent through registered p"ost but 
acknowledgment due receipt.

-'4

.•.j'

•T • versus
•> t.

DIVISIONAL superintendent, PAKISTAN RAILWAYS 
.-LAHORE and another—-Resp'ondents'. '

• ’J.'i.’ Vr . .............

Civil Peution Tor Leave to Apiieal'No.466, of 2008,-decided on 26th 
May, 2UUo. .r

-»
2.
4.

not wittf
judgment, dated 23-1-2008-passed by 

Federal Service Tribunal in Appeal No.397(R) of 2007).5. We have examined the record with the assistance of learnt 
counsel for the petitioners. The notice of Talb-i-Ishhad was sent throu^ 
registered post which is evident- from ,postal receipt produced in 
evidence. The Postmaster of the area appeared as witness and stated that 
he 'had brought the record which bears his signatures after satisfying 
himself that it was delivered to .the addressee. P.W.2 Altaf HussainJ 
postman clearly stated that the registered envelops delivered to the 
petitioner and hi- signatures were obtained on the receipt which was, 
available on the record. According to section 13(3) of the Punjab Pre-* 
empiion Act, 1991, the requirement was to prove sending dispatch of 
notice. When questioned learned counsel for the petitioners did not 
dispute the correctness of the address of the petitioners. This being so) 
the said notice shall be presumed to have been delivered to the 
petiiioners-addressee by virtue of section 26 of the General Clauses Ac?; 
Learned counsel submitted that it was the requirement of law that notice 
should have been sent through registered post acknowledgment due. In 
this case, it was not accompanied by acknowledgment receipt. The 
requirement of ac-knowledgment due receipt appears to be.one of the 
modes to saiisfi' that it had reached the addressee. The delivery of the
post has been proved through other evidence of-unimpeachable character 
as such, ■

» .
-MRemoval from Service (Special Powers) Ordinance (XVIi of 2000)__

—-S. 5-—Misconduct—Dismissal 5^from. . , ^ service—Non-holding ofdepartmental Enquiry-Violation of principles of natural jusfice- 
Effect---Held, m case of imposing a major penalty, the principles of 

- Jiistice required that a regular enquiry was to be conduced iu the
matter and opportunity of defence and

;V

'r-.-... u • personal hearing was to be
provided to the civil servant proceeded against, otherwise civil servant 
would be condemned unheard and major penalty of dismissal from 
service would be imposed upon him without adopting the required j 
mandatory procedure, resulting in manifest injustice.

[PP- 1370. 1371. 1372] A, B, C & D

•t)

j;n

IPakistan International Airlines Corporation v Ms Shaista 
Naheed 2W SCMR 316 and Inspector-General of Police.'Karachi and 2 
others v. Shafqat Mehmood 2003 SCMR 29p7 ref.

Qamar Zaman, Clerk, Litigation Branch for Responde 

Date of hearing: 26th May, 2008.

I

m our view, the relevant provisions of law have been 
substaniiaily complied with. ms.

Ieu ■1. *

6. The jjnduii? recorded by the Courts below do. . _ not .suffer from
any legal iniirmny. These petitions have no merits winch are accordingly 
dismissed and leave rcfu.'co JUDGMENT

-W'li A r KHAN. J.— Through instant petition under
^ tT. V ^ Con^.itution of the Islamic Rcoublic of Pakim.n '

ir'' ..tek.; leave agai-r’..................... .•P| 23-1.2008 of learned Ecder.il Service Tribunal, !slamab;d,'''tvhe'“tb''

M.H./G-4/SC I-etiiion dismissed
• c ■ •

fii'



SUPREME'COURT, M0NTHLX:REV1EW [Vol;^•1370 ■2om\- Naseeb 'Khan v. Divisional .Superintendent 
Pakistan Railways (Ijaz-uI-Hassan Khan, J)

■ (b)'.'require the accused within seven days. from the day the charge is 
communicated to him to put in \vritten;defence;..

’j,.. ' -..
(c) enquire , into the- charge and -may^ .examine., such oral or 

documentary evidence in,..support , of the charge or in 
. -defence/of the accused as may.be considered necessary and the 

' accused shall, be,entitled to cross-examine.the witnesses against 
him; and •' . ®

1371> I-■■-m
appeal of the, petitioner, challenging his dismissal from service, has.b^ 
dismissed, in limine, being barred by time.

/ ..'O’",

2. Precisely stated facts of'the case as gathered from the reco^H 
are, that'petitipner joined service'of‘fespondent-Department as luni^B 
Commercial Assistant Booking'(BS-5) on ’26-3-1998 andvserved as
for 14 years. On Ip-U-2001 duet to demise, of his wife, petitioSB 
proceeded on leave. Petitioner was on leave when his father expiredfSW 
31-12-2001. According to the petitioner on 26-5-2002, he reported -b^^B 
but he was not allowed to' resume duty and was issued a show-cai^® 
notice along witti stateihent of allegations for f emaihing- absent 'from duSB 
without prior per'missio’n. The petitioner preferred-representation/appeSB 
which was . .rejected , vide order^., dated. 13-5-2006. Feeling aggriev^B 
petitioner filed appeal before the Federal Service Tribunal,'IslamaoS* 
which has been dismissed in limine,' as stated above vide judgMwIB 
impugned herein.

3. Mr. Abdur Rehman Siddiqui, learned Advocate, appearing^jf^^ 
the petitioner argued that learned Tribunal has overlooked the settled.^® 
regarding limitation against a void order while dismissing peiilioner^K 
appeal as, time-barred particularly when petitioner’s department^ 
representation was not rejected on the question of limitation and tha||‘ 
major penalty of dismissal from service has been imposed uponitl®S 
petitioner without holding regular inquiry into the matter and without^ 
affording opportunity of defence to the petitioner.

(d) hear the case from day to day and.no adjournment shall be gi 
' except for special reasons to be recorded in writing
. intimated to the competent authority. • *

ven
and

(2) Where the Inquiry Officer or as the case may be, the Inquiry 
Committee is satisfied that ,the accused is hampering, or 
attempting to hamper, the progress of the inquiry he or it shall 
record a finding to that effect and proceed to complete the 
inquiry m such manner as he, or it, deems proper in the interest 
of justice.

■r.1- M • . I,
Li
H

I

(3) The Inquiry Officer or as the case^ niay be the Inquiry
Con^ttee shall submit his or its findings and recommendations 
to the competent authority within twenty-five days 
initiation of inquiry. of the

(4) The competent authority may dispense with the.inquiry -under 
subsection (1) if it is in possession of sufficient documentary 
evidence against the accused, or for reasons to be
recorded in writing, it is satisfied that there is no need of 
holding an inquiry.

4. We find substance in the submissions of learned counsel for^e 
petitioner. It has been contemplated under section 5 of the Removaf frcm 
Service (Special Powers) Ordinance. 2000 that in case of charge 
misconduct as, stipulated in section 3 of the Ordinance, a full fled|e 
enquiry is to be conducted in order to give an opportunity to the civil ■ 
servant to clarify his position. Section 5 of the Ordinance is reproduced 
below for facility sake;™

(

(5) Where a person who has entered into plea bargaining under anv 
law for the time being in force, and has returned the assets o'r 
gams acquired through corruption or corrupt practices 
voluntarily, the inquiry shall not be ordered:

Provided that show-cause notice shall be issued on the basis of 
such plea bargaining to such person informing of the action 
proposed to be taken against him and the grounds of such action 
requiring him to submit reply within fifteen days of the receipt 
01 the notice. On receipt of the reply, the ^
may pass such orders as it may deem fit. ”

'/•..fi

“Power to appoint an Inquiry Officer or Inquiry Committee’:^
(1) Subject to the provisions of subsection (2), the competes 
authority shall, before passing an order under section 3, apppi^* 
an Inquiry Officer or Inquiry Committee to, scrutinize 1^’, 
conduct of a person in Government service or a personV^- 
corporation service who is alleged to have committed any of 
acts or omissions specified in section 3. The Inquiry officer oi|.I 
as the case may be, the Inquiry Committee shall— W I

>

competent authority

(a) communicale to the accused me charges and statement ,'g| justice requires that a Regular e^uhy be cond'ucted'^-''
allegations specified in the order of inquiry passed by.ithl-| oPPO^unity of defence and personal hearing is to be providedToX'

cmi serv,m.t proceeded against a.s heid by this Courl in fhe:f;,.se oj 
rae.sran .international .lirlines Corporation v. Ms, Shaista Naheed 2Qm

!
B

COmpeUti.U -UiiHiiuy
i
i

"ilSCHg I
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SUPREME COURT-MONTHLY REVIEW-' [Vol'.X1372 2008] ' ” *Muhammad‘AshrafjV. State j .t c 

(Sheikh Hakim AH, J) ■ '

due .to'-whichjdeceasedihad allegedly expired—F.I.R. .was promptly 
lodged and a corroborative and supportive evidence in the,form o^ pqst- 
mortem report 'was also in existence—Discretion .by Additional Sessions 
Judge in^iallowing'bail to the accused, held, could not,be consid.ered to 
have been-properly =• exercised-virapugned order of..the' Hi^.Court 
cancelling the bail of accused, in circumstances, was not'liable to'be 
interfered with by the Supreme Court—Petition for leave to appeal was 
dismissed^'fp.'1374] A •’

1373

■SCMR* 316 and ilrispector^GeneraHof^Police, ^Karachi and-2 others 
Shafqat Mehmood 2003 SCMR 2007/ ';

' 6:Keeping in‘view‘the-facts and • circumstancesnof-.ther/cas^gTl 
we find-that pfetitioher has‘-been condemned unheard-and'.iMjgj | 
penalty'of dismiss^ from service^has'been imposed'upon-him witliow | 
adopting the'required'arid mandatory procedure, Tesiilting'^in manif^ I 
injustice. '''^||||||

7. In view of the above, this petition is converted into appeal 
allowed'accordingly. The impugned judgment of the'Service TfibunaM 
Islamabad, is set aside and'petitioner is reinstated in service. Howeye^ | 
his intervening period shall be treated as leave without 
departinent, may conduct a* regular inquiry into the charges against^ J 
appellant, if so desired. No order as to costs.

H.B.T./N-9/SC

*»r •

V

Ch. Anwar-ul-Haq Parmu, Advocate Supreme Court for 
petitioner.

Alamgir, Additional Prosecutor-General, Punjab with Mehmud, 
S.-I., Police Station Narang, District Sheikhupura for the State.

Zafar Iqbal Chohan, Advocate Supreme Court for Respondent
{.

Order accordingly!
No.2.

ORDER

SHEIKH HAKIM ALT, J.— Through this Criminal Petition for 
leave to appeal, order dated 27-5-2008, passed by the'learned Lahore 
High Court, Lahore, in Criminal Miscellaneous N0.8888/CB of 2008 
(Muhammad Amin v. Muhammad Ashraf and others) wherein the bail 
granted to Muhammad Ashraf by the learned Additional Sessions Judge, ;- 
Ferozewala, through order dated 24-?-'2007, in case F.I.R. No.273 of 
2006, registered with Police Station Narang, Tchsil Muridke, District 
Sheikhupura, under sections 302/147/148/452/109/337-A{i). 337-F(v). 
337-L(ii), P.P.C. was cancelled by the learned High Court. Hence, this 
petition seeking bail in the above-mentioned case, after reversal of the 
impugned order dated 27-5-2008, above mentioned.

2008 SCMR 1372 

[Supreme Court of Pakistan]

Present: Mian Hamid Farooq and Sheikh Hakim AH. JJ 

MUHATuMAD ASHRAF—:Petitioner 

versus

THE STATE and another-—Respondents

Criminal Petition No. 158-L of 2008, decided on 14th July, 2008.

(On appeal from the order, dated 27-5-2008 of the Lahore HiA 
Court, Lahore passed in Criminal Miscellaneous N0.8888-CB of 2008)j

Criminal Procedure Code (V of 1898)—

—-S. 497—Penal Code (XLV of 1860), Ss.302/147/148/452/1^
337-A(i). 337-F(v) & 337-L(ii)—Constitution of Pakistan (1973)7
An.l85(3)—Power and jurisdiction of High Court for cancellation^^L , , r u
bail-Scope-Additional Sessions Judge, no doubt, had the powerM J; Learned^ counsel for the petitioner submits that 
grant bail in appropriate case under S.497. Cr.P.C., yet that discretioo ^ Sessions Judge had granted ban after
could be scrutinized by the High Court when exercise of the discretionjs “J”®'"’ ^ concession
granting bail had been made by the subordinate court on flimsy grot^ ^
and comrar)' to the settled principles of law--Power and jurisdiction^ oranted to hi 
High Court in this behalf could not be circumscribed and considere£^ ° •, r
be limited one—Particular rote with .specific aurihution of the acl^ I f ^ranU:ci
innictiiig blo.v to die deceased by the petitioner escribed in F.I.Rgrf ® grounds or reasons (0

® the bail of the petitioner. It has also been argued by the

i
2. In the above noted F.I.R., a specific role attributed to the 

petitioner in the occurrence, on the ba.sis of which his bail was cancelled 
b) the learned High Court, was that of the petitioner havina inflicted 
Soia blow to Muhammad Sharif son of Mehtab, due to which'"aforesaid 
Muhammad Sharif had expired instantaneously at the spot.

H

learned 
arrest to the

once granted to the petitioner, could
as theaway by the learned High Court, 

/ any misuse of- bail concession 
the consideration for 

arc somewhat different
Further submits that
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Bl-rORH TMr: KPK S!-RV[CE TRIBUNAL. IMjiSHAWAR 
CAMP COURT, D.I.KHAN1

;]1

y: \
•):iMl Appeal No. 474/2014

■f Sulyaii Ahmed Versus Government of KPK through 
Provincial Police Officer, Peshawar etc.M'

!I.

JLJDGMBN1'
!•!'

■‘U
■:

22.02.2016 PIR BAKI-iSM SHAH. MTMBER.- Counsel for/ ■!

'■]
I!•; the appellant (Sheikh Iflikharul Haq, Advocate) and

T 1

Government Pleader (Mr. Farhaj Sikandar) with Mulinmmad

-•! Asif. H.C for the respondents present.
I I

r>\ • . •>
I •

During the course of pro & contra arguments, it was2.

brought into notice of the Tribunai that in such like charges
.f

of the genera! nature, this Tribunal while setting aside the
••

impugned orders has directed _for . proceedings denovo. 

Hence, in the interest of justice, the case is remitted to tlte 

respondent department with the direction to conduct enquiry 

denovo within a period of two months of Die receipt of this 

order strictly in accordance with law and rules. Needless to

. • w

. '*- m. - ---*

mention that the impugned orders arc scf. aside and the.

appellant is rdjistatcd into service for the purpose of denovo i 

proceedings. Back benefits etc. will be subject to outcome of

the denovo -proceedings. The appeal is ■ disposed offj
. I
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/ S.T.A i^o,./ 2014
/

/

*I

Sufyan Ahoad S/0 Muhammad Ismail .'f.I
ri  ̂•

• ••—»
f v/si;

^ VuroMf
2. The I>ivisional

tI

I!
Police Officer (D,I.G) 

3. Distidct Police Officer (B.
D.I.Khan#I

P«0. ) Tazik,
■I

1

*aervice Appeal under Section ^ K,P,K Service 

Office order

j

Tribunal Act . 1974 against the 

So. OB 1643 dated. 2.12.2013^ Passed by B.P.o.Tank 

order N0.129/ES dated.

D. I.Khan itange fl.I.Khan 

vide which

and against the Office

15.1.2014 

in response to
passed oy D,I.G,4

Departmental Appeal 
the Services of Appellant was dismissed .

I

Praver-
;

On acceptance of the instant Appeal 

order dated.2.12.2013

V
Ci

the impugned •; i;
•;

D.PpO (Respondent-Ho.5) 

15.1.2014 of D.I.g ' ■

kindly be set aside

1
and impugned oxder dated, 
(Hespondent 
the Appellant

</.D ;i

and
Iservices may graciously be re-instated

with all back benefits \
in his original numberAT'TI,, • /S'Ti:?D 54

■1
;• T

1 ;]
/

/
Z7 ■• •• \ :! f~-•'1. ;■
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OFFICE OFTHE ' 

UfSTRICT POLICE OFFICERS 
DISTRICT TANK

t ;

./• .--t
J

IM>: No. 0963-.'! 10257-. 
Pax 110. 096J.510565.. OFFlCi: ORDF.I?

• ■.. *
, . wMlrilK-;(.iik-t :,l. Jjquri) .ill.(intOioi nl'Police. Dcia isniilil

: ■ vide iiis oCIicio M.cinoj, Nn. doial 2'’

Oliiccrs/OJjjiriiiJi yis dicrcby jjliitfil iiuili-i' 
corru/jfion and incfRcicncy and ^dosed

prncccding.s .wiili iinniodnitc clTcci;-

«
- lU,2Uj3, the folfowint; Police 

die allegations of ill rcpulaiion, 
,y'i luliei.' I,iin-.s. .lank ,f’or lurllicr depainiiciilal

, :.'n,s|)eiiMiiii .on»

inspector MuhainpiacI /iiissain Klian. liiMiee;.., I i | 

:..:...\;..:2.:Niil;,.ln-;pcclnr Amir Abdullah Klia.i. S, it J ds ::A1 A. 

dy ihifj Jtd.|,K:elor.i aiAillnl, klian,5il((7;l';./(,um.il. 

d;. Sui) hisjteclurJiijiyiuullali, SI IO I'S/MnI
P.'' '

Niil) liisjioctorMir Anhim Khan, Inve.si: !

<>. ASI (.fill Wall, IncliaVpe i'*J’ City l atik"

7. ASJAilier Rad Shah, Invest; Stall I'.S SMA,- lank.

. Ahm.iicl, J'S SMA. Tank. '
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Order or other proceedings with signature of Ji|^;/ Magistrate

ikS#
W/ %/

3.Sr. No. Date of 
order/
proceedings
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■ 1 2 ■ 3

,1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR.\

Service Appeal No. 163/2014, Tariq Saleem and
Service Appeal No. 164/2014, Muhammad Alamgir
Vs. Deputy Inspector General of Police, D.I.Khan Region etc.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellants
09.04.2015

with counsel (Mr. Imtiaz Ali, Advocate) and Mr. Muhammad

Jan, GP with Nazir Ahmad, H.C for the respondents present.

!
2. Since same Charge sheet containing charges of 

corruption, ill-reputation and inefficiency, was served on both 

the appellants alongwith 19 other civil servants and ,enquired

into by the same enquiry officer, therefore this single judgment

is directed to dispose of both the above appeals jointly.

3. Arguments heard. Record perused.

Learned counsel for the appellant submitted that no4.

A specific instance or ground to justify charge of corruption has
D been given. It was further submitted that there is no evidence

<5.

on record to substantiate the allegations leveled against the
\ V

appellants. That the enquiry report shows that the respondents-
* ^

department had become vindictive due to Writ Petition of the

appellants in the Hon’ble High Court. The learned counsel for

the appellant further stressed that discrimination has been made

by the respondents-department of affectees,as some



2

influential, were taken back in service or their penalty

reduced. It was also submitted that not a single yardstick has

been used by the appellate authority who passed order in a

whimsical manner when showing leniency in cases of the

appellant Muhammad Alamgir by reducing his penalty of

removal from service to reduction in rank and refusing the

same relief in case of appellant Tariq Saleem. He requested

that the appeal may be accepted.

The learned Government Pleader while rebutting5.

the arguments submitted that all codal formalities were

fulfilled. Charge sheet and statement of allegations were served

upon the appellants, opportunity of personal hearing was given

to them, and the penalty was recommended by the enquiry

officer. He requested that the appeals may be dismissed.

6. Perusal of the charge sheet would show that charges

have been leveled against the appellants without citing any

instance of corruption, inefficiency and mis-conduct, much-

less quoting the relevant span of time of occurrence of . any

such instance. Report of the enquiry officer was perusedh•i

wherein he has stated hat there is no witness coming forth

t against the appellants regarding charge of corruption but the
/i

appellants are not well reputed in the public. The record shows

that during the career of their services, the appellants had also

earned one step promotion, which could be strange phenomena

if the appellants were ill reputed in the public. The
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discriminatory treatment can be noted when departmental

appeal of appellant Muhammad Alamgir was partially allowed

without any cogent reason but merely, on the basis of a lenient

view taken by the appellate authority. The grace not shown in

case of the appellant Tariq Saleem.

7. In view of the above, the impugned orders are set

aside, the appellants are reinstated into service for denovo

enquiry strictly in accordance with law and rule, which shall be

completed within three months of the receipt of this judgment.

Back benefits shall follow the outcome of departmental

enquiry ,failing which the appeals shall be deemed to have been

allowed. The appeals are disposed of in the above terms.
4

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
09.4.2015

(FIR BAKHSH SHAH) 
MEMBER

c
(ABDULXATIF)

MEMBER
%
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..................................
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KHYBER PAKHTUNKHWA SERVICE TRIBlJ^=?V^Sf^ 
PESHAWAR.

. 1.

\

Appeal No. 419/2014

Ayat Ullah S/0 Aman Ullah R/0 Shakardara, Tehsil Lachi, 
District Kohat Versus The Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar etc.

PIR BAKHSH SHAH. MEMBER.- Appellant12.05.2015

Ayatullah with his counsel (Mr. Arshaf Ali, Advocate) and G.P

Mr. Ziaullah, with Arif Saleem, ASI for the respondents-

department present.

The instant appeal has been filed by appellant Ayat2.

Ullah under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the impugned order dated 09.1.2014

whereby he was awarded major penalty of compulsory

retirement from service with immediate effect.

3. The appellant Ayatullah Sub Inspector Kohat Police
'I

was issued charge sheet alongwith statement of allegations on 

23.08.2013^Charges■against the appellant were that according<5^
o\S

to reliable source report he was having ill reputation in the

department. An enquiry was conducted by Mr. Bashir Ahmad

Syed, Superintendent of Police (Investigation) Kohat in which

the appellant was found innocent and recommended for

exoneration. The competent authority issued another charge

sheet to the appellant on 12.12.2013 with the charges of bad
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reputation in public, living beyond his means, financial

corruption and poor performance as police officer. Mr.

Mansoor Aman, ASP, Headquarter, Kohat was appointed as

enquiry officer, who conducted the enquiry and recommended

the appellant for major punishment. Final show cause notice

was issued to the appellant on 30.12,2014, to which the

appellant submitted his reply on 5.1.2014. Vide impugned

order dated 09.1.2015, the appellant has been compulsorily

retired from service under Rule 5(5) of Police Discipline

Rules, 1975. Feeling aggrieved, the appellant filed

departmental appeal on 16.1.2014, which has not been decided

within the statutory period, hence the instant appeal before this

Tribunal under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974.

4. Learned counsel for the appellant stated that charges

against the appellant were general in nature much-less that it

would have referred any specific time of occurrence or any

specific instance. He further stated that no proper procedure

has been adopted by the respondents before passing the

impugned order. In the first enquiry conducted by SP

1 Investigation, Kohat, the appellant was found innocent while'i

the second enquiry officer failed to examine any witness or to

collect any documentary proof in support of the charges

leveled against the appellant. That the appellant was not given

proper opportunity of defence to prove his innocence and that

the enquiry officer has given his findings on surmises and
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conjectures. He stressed that in fact the appellant was selected

He requested that onfor upper course in the year, 2011.

acceptance of the appeal, the impugned order may be set aside

and the appellant may be reinstated into service with all back

benefits.

The learned Government Pleader while rebutting5.

the arguments submitted that all codal formalities were

fulfilled. Charge sheet and statement of allegation was served

upon the appellant, opportunity of personal hearing was given

to him, and major penalty was recommended by the enquiry

officer. He requested that the appeals may be dismissed.

6. We have heard arguments of the learned counsel for

the parties and perused the record with their assistance.

It transpired from perusal of record that in the first7.

enquiry, the appellant was declared as innocent and in the

second enquiry he has been found guilty for financial

embezzlement and recommended for major penalty. This is

specifically noted that for the said alleged financial

embezzlement the fact finding enquiry was also conducted by
5 ' K-

A the same enquiry officer, ASP Headquarter Kohat and both the

enquiries seem to have been concluded on one and the same

time. This practice of both the enquiry by one and the same

enquiry officer is not appreciated by law. Moreover, the

Tribunal feels from perusal of the enquiry report that prejudice 

of the enquiry officer was a bit harsh rather biased against the
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appellant. According to the enquiry report the alleged

embezzlement was loan received by the appellant from his

concerned boss. If it was a loan, then how it was embezzled

and if it was embezzlement through fake receipt whether he

was also the DDO? The charges are not specific and further

that no evidence has been collected for the subsequent

departmental enquiry against the appellant.

In view of the above, the impugned order is8.

therefore, liable to be set aside. In order to meet the ends of

justice and to provide opportunity of fair trial to the appellant,

the case is remanded back to the respondent department for

■- - f . denovo enquiry strictly in accordance with law/rules. The
€• V.

i I appellant is reinstated in service for the purpose of the denovoI. n I i
I

t5-.
enquiry proceedings. Back benefits will be subject to theIr; I r'.'.V--'.: f ■;

IQ s' outcome of the fresh enquiry which should be completedt r-
i-t

I \in ■ Ht
-■•5 within a period of two months of the receipt of this judgment.&\

1I
5 i I Ki Parties are left to bear their own costs. File be consigned to the! 1 i

1 record room.i; 5
1■■I 1

\ii ; 11.! ANNOUNCEDN 12.5.2015I;

i i I\\ (PIR BAKHSH SHAH) 
MEMBER

I

I 5i

o (ABDUL LATIF) 
MEMBER

y



i'^Sf ■'!^*^;^,;?^^?!^!l^?V;'Tl^J°N™L^REVIEW;-^<(Voi;ixL»?l '■ Hal^m v/G^Kgl.MiSa£er;‘PAist»^
^ t- ■■■'/:'. '•=‘H'J^~ * Railways (Saiyed Sa?^^Ashhad,?JV^w^,. :*. :

, i#i!iai?l*'SlSSsSS:£5S^tSri ^'SSSS;»:Sp^™^iS5i”“

- ’V- r, 'K-;. ^^-^^ir'B^l^^P^’cou^.ifnoirbe^undone-eyen'whenltheVcompetem^^^'4 ■ .-C.M-A. No.2696 of 2004 -/ rf^;;j.i:^r/6A^2Vf...^V.-:v.^(..-^|;,, :., :;

- Rehman (re^dent No.3), seekmg folowmg re^ :- ./ v ^
■' ■ ^ couns.>^^<$M ■ ■ -. ^ ,esp^.fSi^iL ed Sial on'^ceptance of d.is ;

■ ' ■ .1 rtderr aT- V ■ ' /appto"e nam^of saW:.L ,g
Cr Areas and the Provisions,', ' be omitted/deleted from line 4 on page
examL h T ‘u q“=^»™.was' S^^|‘ ' "“f Se j Jgment and the same be corrected accordingly.”

• examined by the learned High Court and rightly answered in the ;^^'*V^*-'''' ^ * ' *
impugned judgment and no further answer needs to be given 
the said submissions. We may, however, add that the provisions> 
of section 88, Cr.P.C. did not exempt the property situated infwX^':''^^ 
the Federal Administered Tribal Areas from the operation of the^^*fif‘'i

• provisions of the'said section 88, Cr'.P.C. and moreso when'the 
Federally Adminisierj^^V'.i ribal Areas were a part and parcel of/\v^!^v-,:^ 
the .territories comprising"the State of Pakistan'in'terms of

' Msf(11) Thus looking at the matter from whatever angle i.e. be.it 
question of limitation; be it a question of the finality attached to 
the auction/sale under section 88, Cr.P-.C. or the fact that the-^'J^’'^*^ 
ones who had purchased the property in an auction held under i
the orders of a competent Court were bona fide purchasers 
the same for valuable consideration, no exception could be taken'^C^^'*^ 
to the consistent findings of the three learned Courts which are^Si^U'

m"

: section.; Bb’oftHetCriP.c

miim» I^.L.
- ^ i p.l:

5 P.L.f
? *••

5 P.L.;\ tv ■i ; P.L.

'/y
\

P.L.
^5: 'ii P.L.■• f

P.L.<
P.L.c-:

,V. P.Ly
P.L.
P.L.
P.L.
P.L.
l^.L.• c

P.L
P.L

'I P.L
P.L

■ 7. Learned counsel suied that only Said Rehman, predecessor-in
interest of applicants, purchased the land in an open auction and he was 
pul in possession, but in lines 4 to 6.at page 2,of the judgment, dated 
28-4-2004, passed by this Court in the case of Habib-ul-Haque alias Ajar 
V Umer Gul (deceased) through his L.Rs.' Mst. Umlul Khair and others 
(Civil PetiUon No.664 of 2002)”. it has been noted that piece ofjMd 

purchased by Umai Gul, Hazrat Haque and Said Rehman in ar.J 
auction which is factually incorrect.

8. Hamg beard learned counsel, we would like to know the view 
point of Uma^Gul and Hazrat Haque. Office is, therefore, directed to 
iTsue notice to the said respondents for a date in the 1st week of 
December, 2008.

P.L
P.L

ii P.L
'jlp.i

IVPl
? '-.-lir •

P.l. y 5 P.lwas
Article 1(1) of the Constitution. 1 Pi. 

,iPl 
•■(ii’.i

P!

Petition dismissed. PIH.B.T./H-23/SC
PI
l-.i

being questioned before us.” 2009 S C M R 339 '

[Supreme Court of Pakistan] 
piTserJ: Saiyed Saeed Ashhadand Sheikh Hakim Ali'JJ ^ 

MUHAMMAD HALEEM and another-—Petitioners 

versus

GENER-kL MANAGER (OPERATION) PAKISTAN RAILWAYS^ 
HEADQUARTER, LAHORE^nd_oiher.s-—Respondents'■

Civii Peli:sC‘-'-5, Nos.22?.-k and 12Z-i'. rT ''
2008.

R!
The petitioner cannot be allowed to reopen the case under the 

umbrella of review petition and his learned counsel cannot be permitted 
to reargue the .case. Reference can, be made to Mst. Kabir-un-Nisa and 
another V. Settlement Commissioner (Lands) Lahore and 3 other 1975 

. SCMR 493. This Court after taking into consideration every aspect of 
the case and taking conscious and deliberate decision on points of facts 
and law dismissed petitioner’s civil petition. Neither there is any mistake 
or error apparent on the face of record nor discovery of a new and; 
important matter or evidence, which is sine 
review jurisciiciioji Eus Coaii. ;n this bcKalwcfcur.;

P.l
PI

!m
v,.?a

P.l
Pi

/ P.i
M

t* ;■!

i
for e.xercise.j?,f 

.. ue made to ^
A.;dul GhaiTar-Abdui Rehman and others v. Asghai All and others PLD ■»,

V.ded on ^.‘^‘h buy.- I•r-.'

..." .IP.• V JfV



SUPREME COURT MONtHLV-.RBVIEW
)v ■ -r. ^

fVoI..fXLli|te(^j^ . 2Cf09].' Muhammad Haleemv. General Manageri'^Pakisfan * 341
" RaUways/SaiyedSas^ Ashhad. J); ' . ‘

s i*x.r 
s P.L.l 
s P.L.l 
s P.L.l 
s P.L.l

. '-340. .

''A...

■■ . ^’’?W> *.'>0-:-eonstitution.cifTl>akistin (I973)i
..Dismissal ftom; se^ice-iEmployee ,df Pakistan' Railways-'-Charge^^fj^i' 

illegal supply of water and.electricity belonging to Railways to risfdenf ' S

appdiant 5 rep y,to,show.cause.n9tice.wiihout holding regu'lai'ii'ml^l^S^A
. ^bmission of legal notices by appellSnt thVoO'gh his Advocate'iiiS'^f- '‘ '

• ^PP'^'-'-P'SHUssal of appeal by Service Tfibnnal for
'0^1!h ® ®PP“* by.appellant-Validity-:Such charges '
could have teen proved. only by producing eVidence shoeing appeRanUo 
be responsible for alleged illegal - act--Authority. had-not given any 

. reason as to why there was no need to hold inquiry and how such factua ' ' 
charges .were .taken to be proved without holding an inquiry—.Validity- ' 
Holding of mquiry was.essential to prove such charges of fact aiid the ' 
same could not be dispensed with-When initial order or act relating^o" .

1 ‘'t 'rf” P™«^bings was contrary 'to law then all subsequeif;" 
.proceedmgs and actions taken thereon would have no basis and wo'ulii ' 
ai—Department had penalized appellant without complying^'wfa ' 

provisions of law—Such legal notices could not be'equated/tiSed'-' ' 
appeal under Removal from Service (Specia Powers) Ordinance, 200&v- 

ribunal had entangle itself in technicalities and completely ignoredS'
department-Entire process initial againsf 

appellant for his removal from service smacked of mala fides ^d ' 
^mosity besides lacking legai sanctions—Supreme Court s« aside'- ■ ■

° r' ®PP^"“‘’s immediate reinstatement with ■ ' ^
. .all back-benefits, [pp. 343, 344] A, B, C, D, E & F

m9A
.....cM^s/alle^ions:oLfactairisecon(Uy/thatthe:civiL5erv^fproceeded

(c) 'Administration of justice—
. .....................................

..:..^en;initial:order or act relating of.initiation .ofiproceedings was 
contra^ to law,'and illegal^ then ^1 subsequrat.proceedings and actions 

..'t^en therMn would have no basis and would fall, [pi .343] C :*-

- V

P.L.l
P.L.l
P.L.l

; • P.L.l1ii I P.L.lr)»: • k.
P.L..
P.L.;ii

P.L.
P.L.r.
Kl.-, . Mansab Ali‘v. Ai6ir and 3 others PLD. 1971 sc .124 fol. I

i■ f'
ii P.L. 
i P.L. 
I P.L. 
; P.L.

Petitioners in person.

Latif-ur-Rehman Sundry, Advocate Supreme-Court and Mazhar 
Ali B. Chohan, Advocale-on-Record for Respondent No.2. - , -

-■

/
P.L.ORDER'.4 P.L. 

! P.L.1SAIYED SAEED ASHHAD, J.— Both the petitioners were 
dismissed on the ground that they, had provided illegal water and 
electricity connections. Charge-sheets along with the statement of 
allegations were issued to both of them. It will be useful to reproduce the 
contents of both the charge-sheets as well as the statements of 
allegations, as under:—

Show-cause notice in respect of Muhammad Haleem

I. P.L^ I P.L
; RL

P.L
P.L
P.L
RI(1) Whereas you are charged with gross misconduct and breach of 

discipline as per statement of charges attached.

(2) And whereas the competent authority has decided that there .is no 
need of holding an enquiry against you under subsection (4) of 
section 5 of the Ordinance XVII of 2000 (Removal from Service 
(Special Powers) (Amendment) Ordinance No'.V of 2001 and 
that proceedings are being initiated under section 5(4) of the 
Removal from Service (Special Powers) Ordinance, 2000, which 
might entail itnposiikm of a major penalty of “dismissal” from 
service as specified in section 3 of the said Ordinance.

(3) Now, therefore, you are required to show cause within 7 days 
from the date of receipt of this notice, as to why the p/oposed 
action should not be taken against you.

(4) If no response is received from you within- the time stipulated 
above, it would be presumed that either .you have no defejicc io— 
offer and/or you have wilfully declined to do so. The case shali 
then be decided on ‘e.x parte” without further reference.

Rl
P.I

'V>. •. P.l»
Rl

■ . ■:

Mansab Ali v. Amir and 3 others PLD 1971 SC 124 fol. -

. (b) Removal from Service (Special Powers)
2000)—

Rl
P.I

Ordinance (XVn of- V Rl

—-Ss. 3 & 5(4).-Charge of misconduct or allegation of fact-Pr6of~ ‘
oe essenUal a.d -

RI
p.l
Rl

was not permissible—Reasons stated. Rl
Where.the allcgations/charges/misconduct is of the nature • 

requiring production of evidence to prove the same, then holdina of a^. V 
departmental inquiry is a necessary condition and dispensation therewith; 
cannot be made as m the first.place, there would he no cvideL-ce-or'.-"^^' 
material m possession of the department to establish and prove the

R!

: K‘
I'.I p:

R.-.!i SCKtR ,\r.y



- ■-;:Youfa?e;,lherefori;;b?iDg.prbce;&e4f^rai.m‘^^ '^''■vneea;fo‘r:holdingjan:inV>ry;and hoW:^

■ ’ y ' words'initiation of the proceedings-against^the petitioners was .based dn
^.-cause notice m respect of Sher Muhamimd regilities as me'dbservatiob|of,^d6ihg,;away.>wilh me^inquuy ‘ was
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. COMMISSIONER OF INCOME TAX and others—Appellanls "

J’.L.■'

./ ' P.L.fSupreme Court of Pakistan*]

Present Ifii^ar Muhammad Chaudhry, C.J..
Faqir Muhammad Khokhafand Mian- Shakirullah Jan, JJ

P.L.
P.L.
I’.L.
P.L.

V P.I..>
versus P.l.

FATIMA SHARIF TEXTILE, KASUR and others-;^- 

Civil Appeals Nos. 1962 to 2205 of 2005,

P.L
. . . =■- -Respondents 

decided on 1st March, 2006. '

“r^’r a ?s; iiSI
8838, 8840, 8841, 8895 8898 8923 •

'8983 , 9001, 9023 to 9026*, 9036* 9037* ■
^2, 9048 to 9053 , 9064, 9065 , 9075, 9080. 9114, 9135* 9151’ 9159*

S ^0^24, 10126, 10148 to
Inif?’ 10502,.10503. 10577 to 10579 10591 to 10601

■ n082 to II084, 11091 to 11107, 11123, 11255 to 11220
11348 to 11350. 11354 to 11366,T1373. 11374. 11381 to II383- 11432*' ^
'2279’ i'msI to I'wga' *2053, 12056, 12066 to 12070."^*'y1^';l

‘2083. ■12159, 12280,'12493 to 12498. 12590, 12627 '

. Ji“2; *0 Ip.
(a) Income Tax Ordinance (XLIX of 2001)-- ------ '

, -tS. 177-C.B,R, Circular No. IdiSflTASittOtM-Filing of return

-I- a.-

XL-

y P.L(b) Income tax-v •■
-Press-release issued by Federal Board of Revenue subsequent to niing 

■ of return by assessee-Validity--Such subsequent press release could no 
work retrospectively and would be of no legal <=o"sequence for same not
being in knowledge of assessee while nimg return, [p. 347] B

^Sadiq Brothers Poultry, Rawalpindi v. .Appellate Additional 
Commissioner.I.T./W.T. Rawalpindi 2003 PTD 1780 and 2004 PTD 122 .

P.L
P.l.
P.l
M.• t,

W.
P.L
M« •'

rel. M

MuhaiJimad Naeem Shah, Ladif Ahmad Qureshi. Shahbaz Butt.
Dr^'llvas Zafar, Shahzad'Shaukat..Muhammad-Iqba; Hashmi Mian
AshirHassain. Zaeem ul. Farooq, .Siraj-ud-Din Khalid.- Advocate 

Supreme Court, for Respondents.
Dates of hearing: 28th Febru^ andilst March. 2006. 
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10.09.2015 Counsel for the appellant and Mr. Muhannmad Jan, GP for 

respondents present. Due to shortage of time therefore, case is adjourned 

for arguments.

r.

to

Member

/
08.02.2016 Counsel for the appellant and Mr. Muhammad 

Asif, Head Constable alongwith Addl: AG for respondents 

present. Counsel for the appellant requested for adjournment. 

To come up for arguments on ^ 7 - ^ .
1

Member er

27.04.2016 Agent of counsel for the appellant and Mr. Usman Ghani, Sr.GP 

for respondents present. Due to general strike of the Bar learned 

counsel for the appellant is not in attendance. Adjourned for 

arguments to 09.08.2016 before D.B.

Member Ch n

' :■

09.08.2016 Agent to counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Arguments could not be heard due to general strike of 

the bar. To come up for arguments on \b^ ^ .

Member

■ I'F. 
- -• \ i



s

Counsel for the appellant and Mr. Muhammad Khan, Readeiv 

to Inspector (Legal) Tank on Behalf of respondents with Mr.'■If'
lis

11.9.2014%-

Kabirullah Khattak, AAG present. -Written reply received on behalf 

of the respondents, 'copy whereof is handed over to the learned 

counsel for the appellant for rejoinder alongwith connected appeals 

on 12.1.2015. m
"y-

'if:
: 12.01.2015 Counsel for the appellant and Mr. Shad Muhammad, 

S.I (legal) on behalf of respondents with Addl: AG present. 
Rejoinder received on behalf of the appellant, copy whereof 

is handed over to the learned Addl: AG for arguments 

alongwith connected appeals on 29.06.2015.

.L‘-

■ •=:

;

Chairman

Appellant with counsel and Mr. Muhammad .Tan, GP 

with Syed Saghir Gillani, SI (Legal) for the respondents 

present. During the course of arguments, it came to know 

that copy of enquiry report is not available on the file. 

Representative of the respondents is directed to produce the 

same on the next date positively. To come up for full 

arguments on 10.09.2015.

29.06.2015
;•
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A Counsel for ttie' appell^t Resent. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 09.12.2013, he filed departmental 

appeal on 12.12.2013, which has been rejected on 13.01.2014, hence 

the present appeal on 06.02.2014. He further contended that the 

appellant has been treated under wrong law and the impugned order 

dated 13.01.2014, has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986. Points raised at the Bar . need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

' amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents for submission of written reply/comments on 

05.06.2014.

20.03.2014

Apoeiianl Deposited
a Pfocass Fee-.......BanK i

Bcca;/.

'ember

This case be put before the Final Bench20.03.2014

Appellant with counsel present. Respondents are absent 

despite their service through registered post/concemed official. 

However, AAG is present on behalf of the respondents and would 

be contacting them for written reply/comments alongwith connected 

appeals on 11.9.2014. v

5.6.2014

J\
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Form- A
FORM OF ORDER SHEET

Court of

142/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Shafique Ahmad presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

06/02/2014
1

REGTS

h \
This case is entrusted to Primary Bench for preliminary2

hearing to be put up there on ^

i

CHA y

•<

1

I
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V , BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

(kgs 72014Appeal No.

P.P.O. KPK & Others.V/SMr. Shafique Ahmad

INDEX

Page No.AnnexureDocumentsS.No.
01-04Memo of Appeal_____________

Copy of Charge sheet_________
Copy of Statement of Allegations 

Copy of Reply to Charge-sheet
Copy of Order (0.^12/2013)
Copy of Appeal______________
Copy of Rejection Order 

(13.1.2014) 

1.
05- A-2.
06- B-3.
07-B-1-4.
08- C -5.
09- D -6.
10- E -7.

11Vakalat Nama8. .r
APPELLANT 

Shafique Ahmad
!•

i

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

(M. J201pAppeal No,

Mr. Shafique Ahmad, Constable No. 131, 
District Police, Tank.

APPELLANT
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The D.I.G. D.I.Khan (Region), D.I.Khan.
The District Police Officer, Tank.

1.

2.
3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 09.12.2013 

WHEREBY THE APPELLANT HAS BEEN DISMISSED 

FROM SERVICE AND AGAINST THE ORDER DATED 

13.01.2014 WHEREBY THE PENALTY OF 

DISMISSAL FROM SERVICE HAS BEEN CONVERTED 

INTO COMPULSORY RETIREMENT ON THE 
APP^^UWI OF THE APPELLANT.

PRAYER;
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 09.12.2013 AND 13.01.2014 MAY 

BE SET ASIDE AND THE APPELLANT MAY VERY 

GRACIOUSLY BE REINSTATED WITH ALL BACK 

BENEFITS. ANY OTHER REMEDY, WHICH THIS 
AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLY SHEWETH:

1. That the appellant joined the Police Force in the year 

1995 and completed all his due training etc and also 

has good service record throughout.



That all of sudden, the appellant was served with 

charge sheet and statement of allegations under the 

Police Rules, 1975 in which though the charges of 
corruption, ill-reputation and inefficiency were 

leveled against the appellant but without 
specification of any incident or occurrence which a 

led to formulate such statement of allegations. 
However, the appellant submitted his reply and 

denied all allegations. Copies of Charge-sheet, 
Statement of Allegations and Reply to Charge sheet 
are attached as Annexure-A and B, B-1.

2.

That then one sided enquiry was conducted against 
the appellant in which neither the appellant was 

associated with the enquiry proceedings nor any 

statement was recorded in the presence of appellant 
or to cross examine the same. The appellant was 

also not provided enquiry report till date.

3.

That on 9.12.2013, the penalty of dismissal from 

service was imposed on the appellant under the 

Police Rules, 1975. The appellant preferred 

Departmental Appeal on 12.12.2013 which was 

partially accepted on 3.1.2014 and the penalty has 

been modified to compulsory retirement. Copies of 
Order, Appeal and Rejection Order are attached as 

Annexure-C, D and E.

4.

5. That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others.

GROUNDS:

A) That the impugned order dated 09.12.2013 and 
13.01.2014 are against the law, facts, norms of 
justice and material on record, therefore, not 
tenable and liable to be set aside.

B) That the appellant has been condemned unheard 

and has not been treated according to law and 
rules.



C) That neither the appellant was associated with the 

enquiry proceedings nor any statement of the 

witnesses have been recorded in the presence of 
appellant. Even a chance of cross examination was 

also not provided to the appellant which is violation 
of norms of justice.

D) That even no final show cause notice was served on 

appellant which before imposing major penalty of 
dismissal from service which is the violation of 
principle of personal hearing and fair play.

E) That no enquiry paper was provided to the appellant 
which is the violation of law as held by the 

Honourable Supreme Court of Pakistan in the case 

of Mir Muhammad Khan.

F) That the charge sheet and statement of allegations 

is vague and contains no specification about in 

incident or nothing which could based to level in 
allegations.

G) That the appellant has not been treated under the 

proper law despite he was a civil servant of the 

province, therefore, the impugned order is liable to 
be set aside on this score alone.

H) That the penalty of dismissal from service and 

further conversion into compulsory retirement is 
very harsh which was passed in violation of law and 

rules, therefore, the same is not sustainable in the 
eyes of law.

I) That the appellant has been discriminated because 
similar like allegations were leveled against 35 

officials of District Tank Police and more than 15 
officials are reinstated while the same benefits were 

not extended to the appellant.

J) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.



It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT^'^'^^^^ 

Shafique Ahmad

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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CHARGE SHEET.\
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WHEREAS, I, am satisfied that a formal enquiry, contemplated under Khyber 

PakhtunKhwa Police Rules 1975 is necessary and expedient.

AND WHEREAS, I am of the view that the allegation(s) if established would call 
for a Major Penalty including dismissal from service as defined in Rules(4(i)(B) of the aforesaid 

Rules.

AND THEREFORE, as required by Police Rules 6 (I) of the aforesaid Rules, I,
ANWAR SAEED KUNDI (PSP) District Police Officer Tank being a competent authority 

hereby charge you

statement of allegation attached to this (marge Sheet.
with the misconduct on the basis of

AND hereby direct you furtlier under rule 6(1) of the said rules to put in written 

defence within Seven (7) days of receipt of this Charge Sheet as to why the .proposed action 

should not be takeri against you and also state that tlie same time whether you wish to heard in 

person or otherwise.

!

:
In case your reply is not received within the prescribed period, without sufficient 

cause, it would be presumed that you have not defence to offer and exparte action proceedings 

will be initiated against you.

f

(ANWAR SAEED KUNmjT;^
District Police Of^er,^ 

Tank 7

If^

\i ,
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ITATEMENT OF ALLEGATION.

That you while serving in Police Department have been found involved in the

following misconduct:-.

1. Corruption.

2. ill-reputation.
3. Inefficiency.

This amounts to gross misconduct on your part and punishable under the Khyber 

Pakhtuiikliwa Police Rule 1975., /n
Hence the statement of allegation.

(ANWAR SAEED I^NDI) PSP
District Police fofficer, 

Tank

■»:
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

DISTRICT TANK

(Ph: 5Vb. 096^-510257.
Tajilio. 0965-510565.

OFFICE ORDER.

My this olTice will dispose oil' departmental enquiry initialed against Head 

Constable Shalique Ahmad Nor 131 of this district police on the allegations of ill reputation, 
coiiuplion and inctficiency against whom proper departmental enquiry was initiated. Charge
Sheet along with statement ot allegations was issued and served upon him properly. Mr. Kousar 

Ali, SDPO/Rural, lank was nominated as Enquiry Officer. During enquiry, the accused official

was summoned and examined. He produced his writeen statement which is placed on file. After 
Imaiization ol inquiry, the Enquiry Officer has submitted his finding report. The enquiry report 

was received and perused. His previous service record was also checked and examined. His 

gcncial reputation in the department is not good. He is fully derseves to be dismissed from
service, therefore 1 ANWAR SAEED KUNDI. fPSP^ District Police Officer, Tank i 
of Powers vested

m exercise
upon me under Khyber PakhtunKhwa Police Rule 1975, award Major 

Punishment of “DISMISSAL FROM SERVICE”

A.hniad No. 131 of llus district police with immediate effect.
to defaulter Head Constable Shafique

fAnnounced. I

(ANWAR SAEED IC^NDI) PSP
District Police Officer,

Tank. ^

attested
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ORDER:

This order is meant to dispose off the appeal preferred by Ex-Head 

Constable Shafique Ahmad No.131 of Tank District against the order of major 

punishment i.e. dismissal from service, awarded to him by DPO Tank vide OB No.1666 

dated 09.12.2013. He was proceeded against on the allegations of ill-reputation, 

-GoiTuption and inefficiency. A proper departmental enquiry was initiated and Mr. Kousar 

Ail, SOPO Rural Tank was appointed as Enquiry Officer to conduct proper departmental 

enquiry against him. On the recommendation of Enquiry Officer, DPO Tank awarded 

him major punishment of dismissal from service.

The appellant/ Ex-Head Constable preferred the instant appeal against 

the order of DPO Tank. I have gone through the enquiry file as well as service record of 

the appellant and also heard him in person on 01.01.2014.

Therefore in exercise of power conferred upon me I Abdul Ghafoor 

Afridi Dy: inspector General of Police DIKhan, the competent authority in exercise of 

the powers conferred upon me takes lenient view, keeping in view his family set-aside 

the order passed by DPO Tank and convert his punishment of dismissal from service 

. into compulsory retirement. '

(ABDtnrtSHAFdOR AFRIDI)
PSP, PPM

Deputy Inspector General of Police 
Dera Ismail Khan Region./// 

/ /o A’//ES.uaNo.

Copy to the District l-■’oilco Officer, Tank for information' with 

refeionce to his office memo: No.5711 dated 30.12.2013. Hlis Service Record is

lel'urned !■'ieleV'/!th.

FRIDI)
PSP, PPM

Deputy Inspector Genera! of Police 
tOora Ismail Khan Region
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h<nf^y)/r^Qf^\)kIN THE COURT OF,

(Appellant)
(Petitioner)
(Plaintiff)\j

VERSUS

p.P-n ofpoy^.—-
^ pi

(Respondent)
(Defendant)

i/\^

Do hereby appe^nt and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for nie/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ‘ .

f

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The'Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings,'if his any fee left unpaid or is
outstanding against me/us.

O-V___ /20Dated
(CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate .

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1,; Upper Flo,or, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- , 

0333-9103240 •
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 142/2014

Shafiq Ahamd, Constable No. 131, 
District Police, Tank..................... (Appellant)

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.1.
The Deputy Inspector General of Police, D.I.Khan Range.

(Respondents 1 to 3)
2.

District Police Officer, Tank3.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come with clean hands. '
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable Tribunal.
7. That appeal is not maintainable & incompetent
8. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal.

BRIEF FACTS

1. Pertains to record.

2. Correct to the extent that the appellant was served with charge sheet and 

statement of allegations under police rules 1975 on the charges of Ill-reputation, 

Corruption & Inefficiency and the appellant submitted his reply. The remaining 

portion of the para is incorrect.

3. Incorrect. Infact a proper departmental enquiry was initiated against the appellant 

and he was given all the lawful opportunities of defence including cross 

examination and personal hearing.

4. Pertains to record.
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5. The appeal of appellant may be treated as per law and rules.

GROUNDS

A. Incorrect. The order were passed under the existing law & rules after proper 

departmental proceedings hence sustainable.

Incorrect. The enquiry was initiated purely on merits and the appellant was given 

all the lawful opportunities of defence.

B.

Incorrect. The appellant was associated with enquiry proceedings and statements 

of witnesses were recorded in the presence of appellant by giving him an 

opportunity of cross examination.

C.

D. Incorrect. Infact all the legal formalities have been observed.

E. Incorrect. The documents pertains to enquiry under law have been provided.

F. Incorrect. The charge sheet & statements of allegations containing detail of 

charges were issued to the appellant.

Incorrect. A proper departmental enquiry was initiated under the law & rules and 

no violation has been made, thus the order are sustainable.

G.

Incorrect. The penalty was given under the law and rules after proper 

proceedings, in which appellant was held guilty.

H.

Incorrect. Infact besides the appellant 3 5-officials were proceeded departmentally 

on the allegations of Ill-reputation, Corruption & Inefficiency out of them some 

of the officers were found innocent whereas the appellant and some other officers 

were found guilty and were awarded departmental punishment under ,the law and 

rules which self reveals that no discrimination have been done.

I.

J. May be treated as per law & rules.
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PRAYER

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the Appeal of the Appellant which is devoid of legal footing^and merit may 

graciously be dismissed.

Provincial Polic^^Q&icer,
Khyber Pakhtunkhwa, Peshawar

-^^^espondent No.l)

Jisp^tor G^eral of Police
DIKhan Range 

(Respondent No.2)

Dep

i^rict Policjjf Officer,
Tank

(Respondent No.3)
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^ BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 142/2014

Shafiq Ahamd, Constable No. 131, 
District Police, Tank..................... (Appellant)

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Deputy Inspector General of Police, D.I.Khan Range.

(Respondents 1 to 3)

1.
2.

District Police Officer, Tank,3.

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

t-

Trovincial Pulice^^fficer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)

Deputytnspector G^eral of Police
DIKhan Range 

(Respondent No.2)

Di^rict Polic«^ Omcer,
Tank \j 

(Respondent No.3)
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^BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

"" KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 142/2014

Shafiq Ahamd, Constable No. 131,
' District Police, Ta:nk..................... (Appellant)

Versus •i.r

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Deputy Inspector General of Police, D.LKhan Range.

(Respondents, 1 to 3)

1.
2.

District Police Officer, Tank.3.

rV

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

I
We, the respondents do hereby solemnly affirm dhd declare on oath 

that the contents, of CommentsAVritten reply to Appeal are true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.
■■'I

>V

'Trovincial
Khyber Pakhtunkhw^T'eshawar 

(Respondent No.l)

icer.

DeputyTftsp^ctor General of Police 
DIKhan Range 

(Respondent No.2)

Dis^ict Police^mcer,
Tank V 

(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR,

Service Appeal No. 142/2014

Shafiq Ahmad VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the 

respondents are estopped to raise any 

objection due to their own conduct.

(1-8)

FACTS:

Admitted correct by the respondents as the 

service record is laying in the custody of 
department.

1

First portion of the para is admitted correct. 
While the remaining portion of the para is 

incorrect as the charges of corruption, ill 
reputation and inefficiency were leveled 

against the appellant but with out 
specification of any incident or occurrence 

which led to formulate such charges.

2

Incorrect. While para 3 of the appeal is 

correct.
3

Admitted correct by the respondents as the 

service record is laying in the custody of 
department.

4

5 No comments.
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GROUNDS:

A- Incorrect. The orders dated 9.12.2013 and 

13.1.2014 are against the law, rules, norms of 
justice and material on record. Therefore not 
tenable and liable to be set aside.

B- Incorrect. While para B of the appeal Is correct.

C- Incorrect. While para B of the appeal is correct.

D- Incorrect. No legal formalities have been observed 

as even no final show cause notice was served on 
appellant which is necessary before imposing 

major penalty of dismissal from service which is 

violation of principle of personal hearing and fair 

play.

E- Incorrect. While para E of the appeal is correct.

F- Incorrect, the charge sheet and statement of 
allegations is vague and contain no specification 

about in incident or nothing which could based to 

level in allegations

G- Incorrect. While para G of the appeal is correct.

H- Incorrect. While para G of the appeal is correct.

I- Incorrect. The appellant along with 35 other 
officials were removed from the service on the 

basis of same allegations but some of them were 

reinstated while the same benefits were not 
extended to the appellant. Hence the appellant is 

discriminated as if the allegations were same and 
some of the officials were reinstated then it was 

also the legal right of the appellant to be 

reinstated.

J- No comments.

It is, therefore, most humbly prayed 

that the appeal of appellant may kindly be 

accepted as prayed for.
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APPELLANT(

Shafiq Ahmad

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE,

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

are true and correct to the best of my knowledge and 

belief.

Mi
DEPONENT

/ .•

I4^

/
^ /

\

^'..vV«xW
%• /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1426/2014

Shafiq Ahmad and.others Vs. Police Department etc.

APPLICATION FOR EARLY HEARING.

RESPECTFULLY SHEWETH

That the above mentioned Service Appeals were fixed for 12.1.2015 . On the 

same date the case was adjourned to 29.6.2015 for arguments.

1.

That cases of similar nature have already, been fixed for 4.4.2015 and in order 

to save the time of the Hon’ble Court, the instant appeal may also be adjourned 

to 26.02.2015.

2.

It is, therefore, requested that the Service Appeal No. 450/14 alongwith other 

connected appeals may very graciously be fixed with other similar nature cases of Police 

Department Khyber Palditunkhwa on 26.2.2015.

appellant;

Through: I

COUNSEL

1s-.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2133 /ST Dated 28 / 12/ 2016

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Tank-

Subject; > JUDGMENT

lam directed to forward herewitlh a certified copy of Judgement dated 
19,12.2016 passed by this Tribunal on the above subject for strict compliance.

■(

>

Enel: As above
^3^------- ‘

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
. PESHAWAR.

!

. i


