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Case No.- 1368/2022

Order or other proceedings with signature ofjudgem“"“ S

Datedfordéf.u

s .

19/09/2022 The appeal of Mr. Asif Khan presented today by Roeeda Khan
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar
on . Notices be issued to appellant and his counsel for the date
fixed.

By the oYder of Chairman
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 Dated 19/09/2022,

BEFQRE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR;

Appeal No. __| ?éﬁ of 2022

Asif hhan S/o Musafar Khan Mohallah Masal Khan P @)
Sherpo Tehsﬂ Tang1 Dlstr ct Charsadda |

o . Appe}llant
- VERSUS

1) District Police Officer Nowshera. "

'2)  Regional Police Officer Mardan .

3) Inspector General of Police KPK, KPK Peshawar

Rzespondents

INDEX

S.Ne.. | Description of documents. | Annexure_ | Pages
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verification ) =D

2. | Application - for| -

| ., |condonation of gelay R (!

3. ., | Addresses of the parties S q-

4. - | Affidavit - | - V0
14. | Copy of - Medical| A R

| prescription. B A\ \Cﬁ |
5. . 1-Copy of dismissal order | B ~e

6. |Copy of Departmentall C&D
| appeal and rejection order |
7. Copy of revision petition E&F ) B

| and rejection order > '“L\- |
8. Wakalat Nama

Through

Advoc ate, High Court
Peshawar |
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THE KHYBER PA K&lTUNKHW A SLRVILE

'BEFORE
| TRIBUNAL PESHAW AR.
Appeal No. ’gé,g of 2022
Asif Khan S/o Musafar Khan Mohallah Masal Khan- P 0O Shefpc

Tehsil T ang1 District Charsadda

1)
2)
- 3)

ceeens Appellant
VERSUS

District Police Officer N owshcfa |
Regional Police Officer Mardan .
Inspector General of Police KPK, KPK Peshawar

Respondents -

. APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNAL ACT, 1974, AGAINST

“THE  IMPUGNED ORDER DATED

31/05/2018 WHEREBY __ MAJOR

" PUNISHMENT _ OF _DISMISSAL _ FROM

' SERVICE HAS BEEN AWARDED TO THE
‘APPELLANT - AGAINST _WHICH _THE

. APPELLANT _FILED DEPARTMENTAL
"APPEAL WITHIN ONE MONTH _FROM

THE COMMUNICATION. _OF - THE
IMPUGNED . ORDER DATED 31/05/2018
WHICH HAS BEEN REJECTED _ON

~ 08/04/2019 ON NO GOOD GROUNDS.

Prayer: - |

On acceptance of thlS appeal the 1mpugned

~ orders dated 31/05/2018 and rejectlon order dated
08/0'4/2019‘_ and 03/02/2020 may k}ndLy be set




« //>

as1de and the appellant ‘may kmdly be: remstated

on h1s seerce alonmwuh all back beneﬁts

Respectfullv. Sheweth.

FACTS

The appellant respectfully subrmts as under

1)

- 2).

3)

4

‘That the appellant .has'_.‘ been. appointed as

. Constable . since long time with respondent .

Department. -

That after appointment the appellantl pe'rformed'- -

“his duty with full devotion and hard work and nd | |

complamt wi atsoever has been made agamst the

appellant

That at the month of February 2018 the appellant
becomes ill and due to severe illness the appellant '

was unable to performed hlS duty w1th respondent

'Department. (Copy of Medical prescription is

attaehed as Annexure-A). .

That due to the reason ment1on n Para 3 the

| appellant has been drsrmssed from service by the

respondent Department on 3l/05/2018. (Copy of |

dismissal order is attach‘ed as Annexure-B).

~ That the appc"llant éubnritted Departmental Appeal

wrthm one month from the commumcatron of the

1mpugned order which has been reJected on

: 08/04/2019 (Copy of Departmental Appeal and*

.rejectmn orders i is attached as Annexure C&D)
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‘That the appellant submitted 'revisio_n' petiti’onf

within one month from the communication of the

| reJected order dated 08/04/2019 \ﬂuch hdS beenv;
lreJected 03/02/202() commumcated to the[ g
- appellant on 14/09/2022 (Copy of reV1s1on -

Pet1t1on and_ - rejection - or_der s .attached asf

| Annexore-E&F ). R

)

- That feeling aggrieved the appellant pfépares the

- instant .Ser_vice Appeal before this Hon’ able

Tribunal inter alia on the following grotlnds.

GROUNDS

A). That the 1mpugned orders dated j1/05/2018 ,
08/04/2019 and 03/02/202? are void andv
illegal because ‘it has been passed w1thout
full filling the codal formahtles.. g

B). That no charge;' sheet I'no ,sta'ternent of
allegation "has been cerved’commurnicated"
to the appe’lant Wthh is. a cleatr ‘eut.'

v1olat10n of Rule 6 of 1975 Pohce Rules

C). That no statement of witness  has been
o .recor'ded and no opportunity of personal
hearing and defense has been prov1ded to -

the appellant.



B).

-

H)

I

).

That the absence of the appellant was not -
deliberate and intentionally but due to the

reasons mentionec. in the above Paras which

was beyond the control of the appellant. -

That the punishment has been awarded to

‘the appell’anf, has come under the

defination of harsk one.

" That the impugﬁed or_der is also void -

because it has been passed from re-

trospective order.

That -no Departmental 'in‘quiry has- been

cond_uciéd- before ':impbsing of major penalty

- against the appellaht which has mandatory.

Any othef grounds will be raised at the time

‘of - arguments with prior permission of

this Hon' able Tribunal."v,,' |

It is therefore mdst humbly prayed that on

o acceptanée of this appeal ‘the impugned orders

dated  31/05/2018, rejection order dated

08/04/2019 and 03/02/2020 may kindly be set

aSidc and the appellanf may kindly b(er'reinstate[df -

on his service alongwith all back benefits.



¢

Any other remedy ‘whi.ch' this august Eibu‘nali

- deems fit that may also onward granted in favor of

- appellant.

- Dated 19/09/2022

- Appellant -
~ Through '%
| " Roeeda Khan
" Advocate, High Court,
Peshawar. |



é BEFORE THE KHYBER PA KHTUI\KHW A ShRV ICE
' IRIBUNAL PESHAWAR. -

Appeal No.____ -~ of 022

Asif Khan S/o Musafar Khan Mohallah Masal Khan P. 0 Sherpo Tehsﬂ

Tangi District Charsadda | 4
. JETTITITY Appellant

VERSUS

1) Dlstrict Police Offlcer Nowshera.
2)  Regional Police Officer Mardan .
3) Inspector General of Police KPK KPK Peshawar.

Re ,pondents

APPLICATION FOR CONDONATION OF DELAY (IF:
ANY). o

Respectfully Sheweth:

1) That the petitioﬁer/appell&nt | hAasl  filed . the
accompanied appeal today in which no date has yet

been fixed: |

2). That petltloner/appmlant has a Food pmma fac1e

case and is hopefu for its success and the grounds =



C‘m/ “ -

3)
w1th1n one month from th= commumcauon_of__the_____

4)

5

6)

7

\»-(75.

mentioned in appealﬁiy be treated as integral part

 of this application.

That the appellant submitted Departmental Appeal

" ‘1mpugned order which has been rejected on 08/04/2019

That ’t.he ap.pellant_4 submitted revision 'petition

: within one month from the coniniunication of the

rejected order dated 08/04/2()19 which has been

| reJected 03/02/2020 commumcated to. the appellant

on 14/09/2022.

That ther_e are mary Judgment of the Snpreme

| Court that cases s}f-!-.ould'be decided on merit rather

 than on technicality.

That there are also niany Judgment of the supefior

“court as well as specific provision of law that

limitation has been counted from the date of

communication.

- That the - impugnec't disznissal order dated
31/05/2018 is come under the definition of void

 order because it has been passed Without fulfilling

o0

the codal formalities as such no charge sheet no

! )



© statement of allegation\ﬁas beeﬁ issued or served to
~ the appellant and no Departmental inquiry has been
~'conducted before imposing of major penalty which

is mandatbry.

8) - ftis a well settled prinéiple of law no one c‘aﬁ be

. condemined unheard. -

9) | -That on opportﬁnity p’ersbnal 'hearing and defance

| i,h-as been provided to the appellant. |

It is, therefore, most ‘,Ahu'mbly prayed:;" that on}-_"':
acceptance of this application the delay if any vlmay be

ndoned in the interest of justice.

ated 19/09/2022 @
© Petitioner /Appellant

"Throvu gh [C%// 3
ooeda Khan

Advocate, High Court ;
‘Peshawar ‘
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
¢4 TRIBUNAL,PESHAWAR. =

Appeal No. ___ of 2022

Asif Khan S/o Musafar Khan Mohallah Masal Kfiagh P-O
Sherpo Tehsil Tangt District Charsadda

..... .ee Appellant

1) District Police Office 1'Nowshera |
2)  Regional Police Officer Mardan .~
3) _ Inspector General of Police KPK KPK Peshawar

...... vone .Respondents

ADDRESSES OF THE PARTIES
~ Appellant
,A51f Khan S/o Musafar Khan Mohallah Masal Khan P. O
Sherpo Tehsil Tangi District Charsadda ‘

Respondents

1) Dlstrlct Police Ofﬁcer Nowshera.

7) = Regional Police Officer Mardan .
3) - Inspector General of Police KPK, KPK Feshawal

Dued 90902022 &%
I S Appellant,

Through |

_' Rooeda Khan

g Advocate, High Court,
Peshawar.



‘ %} BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR. R |

Appeal No. ~ | ~of .20212, .

A51f Khan S/o Musafaf Khan Mohallah Masal Khan P, O Sherpo

- Tehsil Tangi D1str1cf Charsadda |
Appellant

VERSUS

1 District Police Officer NoWshera
2) . Regional Police Officer Mardan . .
3) Inspector General of Pol1ce KPK, KPK Peshawar.

| Respondents |

AFFIDAVIT

I, ASlf Khan S/o Musafar Khan Mohallah Masal Khan P.O ',_
Sherpo Tehsﬂ Tang1 Dlstl‘lCt Charbadda do hereby solemnly-" |
affirm and declare ongoat}h that the content of the above -
application are true and cnrrect to the best of 'ny know‘lledge
and' belief vanld'nothing has been kent secret andjconcealed

 from this Hon’ble Tribunal.

. - DEPONENT
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' Akbarpura
--Acompetent 1uthor|ty vnde DD No

dated 19 03 2018 but h|s transfer order has not beea lssued e far

POLICE ”E"ARTMFNT . -:' : \’ " MOWSHERA DISTRICT

DISMISSAL ORDER

, Constablf"ilAsnc No. 1377, :while' posted " at POliCei"S"atidn'-_
remalhcd absent Ufrom duty vvlthout any leave/permlssmn ot the:_; .

lj..‘l dated 04 02.2018 to DD . No. 14 ddted":—.’,-

28 02.2018. & DD No 18 dated 07 03.2018 PS, Akbarpura tiil date.

On account of Wthh he was" lS ued Show Cause Not|ce vlde thJS 3

office. Endst '\lo 89/PA dated 22 02. 2018 to whlch his reply was recelved & found:
unsatrsfactory He: was heard ln the Orderly Room by the then DPO whereln He

'produced medical documents but the then DPO. dxd not agreed with the said medlcal h

documents ‘He has submltted appllcatlon for transfer to district Charsadda, Wﬂl\_h :

was forvvarded to F\egional Pollce Officer, Mardan vide this office Merno No. 4575/6 ‘

He is. habltual absentee and remalned absent for 356. days dde

to whxch he was dlsmlssed from serwce

HIS contmuous absence clearly seems that -he is.no -more
mtorested in Pohce ]ob hence dlsmlssed from servnce from the date of his. abtisence 1

exercise of. the powers vested in‘me under Khyber Pa <htunkhwa Police 9/;

oB . &E4E
ated sf/ggjzols

s '~ District Police Officé#

o o ' ; " Mowshera.
9&34/~ 2 “;/PA dated Nowshera the ___,31.05 /2018, -
- copy for. lnforrnatlon and necessary action tothei- .-
1 Pay Of'ﬁcer B | |
2 e
3. .."'"OHC."-',',{’ o | .
4. FM_CWAith;‘re.l‘evant_ papers (35 sheets).

~

[



TR e el A

Subject :

e e Y

V)

E vx.’ - ) . : . L,
%'{-:' .+ The D'eputy Inspector Genera’l O-f.'P‘Olicv:e.-"
Mardan Reglon -1 l\/lardan Lo
. . Appeal for remstatement in serwce ’

.scxatlca and got treatment at DHQ Hospital Mardan. vide OPD No 6932 dated 04/02/2018 16934 dated =
'23/02/2018 5423 dated 08/03/2018 , 26315 dated 24/03/2018 27472 dated 22/04/2018 8312 dated

2.

Wnth due respect i beg to submit that i i have been dlsmlssed from servnce by the then

' DPO Nowshera vide OB No.640 dated 31/03/2018 for absence from duty from 04/02/2018 To 27/02/2018
" and 08/03/2018 To 31/05/2018, agamst which i am going to: submlt the present Appeal for favorable’.

_ cons:deratlon on the below mentioned Justlﬁcatlon/grounds CIRTNEI

Whlle posted at Police station Akbarpura i feel 1H due to suffermg from Backache/

06/04/2018 8235, dated 06/05/2018 and’ 36185, dated 22/05/2018 ;— : . .
-4 ': : . . B

1

2: The Medical Officer DHQ hospatal Mardan also advnsed me to take complete bed rest/

. Medlcal leave , thoughi have reported for duty during mtervenmg perlod ( 28/02/2018 To 07/03/2018 _

Photocoples attached here ‘with). ‘ SRR e

| was issued show cause notlce in response to Wthh i have submltted a weH convrncmg

" reply but lt was not paid due consrderatlon : . Sl :.‘_;..j L
3.0 had served the Department for about 10 years
4, _ . lamtheonly dependent of a large famu]y lncludmg my aged/ alhng mother and amin

» constant” tension and fmanctal hardshlps

50 , Due to poverty, i have taken debt from my relatlves dnd fnends for my treatment
6. : g I have no source of income and am facmg drf‘hcultles
o Delay-m submmon of appeal is due to th_e,'fact that I ;was inng on b_ed , which may be

L

L , 1, Therefore approac h your good self to kmdly accept my Appeal and accord an oxder
regardmg my remstatement m service by sanctlonlng medxcal Ieave for Wthh i shall be hrghly obhged

I will’ pray for your long life and prosperrty

— S s ' . }:‘: . Your Obedlently L

' ' ‘ R “AsiFKhan Ex Constable 1377

R/O Village Sherpao Distt Charsadda
0300 5635635 '
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'SPECI OR GENERAL OF POLICE
KHYBER P ARHTUNKUWA

Ly (,mlml Police ‘Oflice, l'\‘\hxm nr.
lj:\«—[", )
No. ¥ 77 Y _ 20, duhd Peshawar (lu / { /"0’()

N Toe  Rem u‘al ce Offcer
Mardan.

Sudprct MERCY PETITION.

NMeamo

The Compeient .-\Lthom\ has E\..mmud in the licht of thc«. Rule 16.32 and filed the

mearcy petition submitted by E.\‘-AFC Asif Khan No. 1377 of \‘0\\<lu.ra d\smu Pohcc .15“‘“5‘ the
punishment of dismissal from service awanded by District Pohu thcu Noxx >h&_r\ \\du OB No
g6, daied 31.03.2018. being badly ume barred.

The applicant may ple'=<= be mtormed arcorquh

(SYED A S-UL- HA%SAN)
Remstrar
For Inspector General ofPohcc, '
Khyber Pakhmn}\h\\'a Peshrfxw
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