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BEFORE THE KHYBER PAKHTUNKffWA SERVICE 

TRIBUNAL. PESilAWAR.

Appeal No. of 2022

Asif lOian S/o Musafar Kliaa Mohallah Masai Khan P.O 

Sherpo Tehsil Tangi District Charsadda

Appellant• »

VERSUS

1) District Police Officer Nowshera.
2) Regional Police Officer Mardan
3) Inspector General of Police KPK, KPK Peshawar.

Respondents
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BEFORE THE KHYBER PAkWuNKHWA SERVICE¥ -

TRIBUNAL, PESHAWAR.V

13^ of 2022Appeal No.

Asif Khan S/o Musafar Khan Mohallah Masai Khan-P;G -Sherpo 

Tehsil Tangi District Charsadda
Appellant

VERSUS

1) District Police Officer Nowshera.
2) Regional Police Officer Mardan .
3) Inspector General of Police KPK, KPK Peshawar.

........... Respondents

APPEAL UNDER SECTION 4 OF THE KPK 

SERVICE TRIBUNAL ACT. 1974. AGAINST 

THE IMPUGNED ORDER DATED
WHEREBY MA.IOR

PUNISHMENT OF DISMISSAL FROM
SERVICE HAS BEEN AWARDED TO THE 

APl>FII.ANT AGAINST WHICH THE 

APPFII ANT FILED DEPARTMENTAL
APPEAL WITHIN ONE MONTH FROM
THE COMMUNICATION OF THE 

IMPUGNED ORDER DATED 31/05/2018 

WHICH HAS BEEN RE.TECTED ON
08/04/2019 ON NO GOOD GROUNDS.

31/05/2018

Prayer;

On acceptance of this appeal the impugned
i . ■ .

orders dated 31/05/2018 and rejection order dated 

08/04/2019 and 03/02/2020 may kindly be set



% ’■ aside and the appellant may kindly be reinstated 

on his ser/ice alongwith all back benefits.

Respectfully Sheweth:

FACTS

The appellant respectfully submits^ as under:

1) That the appellant has been appointed as 

Constable since long time with respondent 

Department.

2) That after appointment the appellant performed 

his duty with fall devotion and hard work and no 

complaint wliatsoever has been made against the 

appellant.

That at the month of February 2018, the appellant

becomes ill and due to severe illness the appellant
'1

unable to performed his duty with respondent 

Department. (Copy of Medical prescription is 

attached as Annexure-A).

3)

was

4) That due to the reason mention in Para-3 the 

appellant has been dismissed from service by the 

respondent Department on 31/05/2018. (Copy of 

dismissal order is attached as Annexure-B).

5) That the appellant subnitted Departmental Appeal 

within one month from the communication of the 

impugned order which has been rejected on 

08/04/2019. (Copy of Departmental Appeal and 

rejection orders is attached as Annexure- C&D).
■.i .



'II

6) That the appellant submitted revision petition 

within one month from the communication of the 

rejected order dated 08/04/2019 wliich h^b^iT 

rejected 03/02/2020 communicated to the 

appellant on 14/09/2022. (Copy of revision 

Petition and rejection order is .attached as 

Annexure-E&F).

7) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS

A). That the impugned orde.rs dated 31/05/2018,
•V . ■ • ,

08/04/2019 and 03/02/2022 are void and 

illegal because it has been passed without 

full filling the codal formalities.

1 •

statement ofB). That no charge sheet no
allegation has been served/communicated

to the appellant which is a clear cut 

violation of Rule-6 of 1975 Police Rules.

C). That no statement of witness has been 

recorded and no opportunity of personal 

hearing and defense has been provided to 

the appellant,



\
E). That the absence of the appellant was not 

deliberate and intentionally but due to the 

reasons mentioneo in the above Paras which 

was beyond the control of the appellant.

F) That the punishment has been awarded to 

the appellant has come under the 

defmation of harsh one.

H) That the impugned order is also void 

because it has been passed from re

trospective order.

That no Departmental inquiry has been 

conducted before imposing of major penalty 

against the appellant which has mandatory.

I)

J). Any other grounds will be raised at the time 

of arguments with prior permission of

this Hon' able Tribunal

It is therefore mpst hum]bly prayed that on 

acceptance of this appeal the impugned orders 

dated 31/0.5/2018, rejection order dated

08/04/2019 and 03/02/2020 may kindly be set

aside and the appellant may kindly be reinstated 

on his service alongwith all back benefits.



i,-

s

Any other remedy which this august ^ibunal 

deems fit that may also onward granted in favor of 

appellant.

Dated 19/09/2022

Appell^t
Through

Roeeda n
Advocate, High Court 

Peshawar.
9
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of 2022Appeal No.

Asif Khan S/o Musafar Khan Mohallah Masai Khan P.O Sherpo Tehsil 

Tangi District Charsadda
Appellant

VERSUS

District Police Officer Nowshera.
Regional Police Officer Mardan .
Inspector General of Police KPK, KPK Peshawar.

............Respondents

1)
2)
3)

f-

APPLirATTON FOR rONDONATlON OF DELAY (IF
ANY).

Resnectfullv Sheweth:

1) That the petitioiier/appellant has , filed the 

accompanied appeal, today in which no date has yet

been fixed.

That petitioner/appeilant has a good prima facie 

case and is hopeful for its success and the grounds

2).



mentioned in appeal'miy be treated as integral part
I

of this application.

3) That the appellant submitted Departmental Appeal 

within one month from the communication—of-the 

impugned order which has been rejected on 08/04/2019.

4) That the appellant submitted revision petition

within one month from the communication of the

rejected order dated 08/04/2019 which has been 

rejected 03/02/2020 communicated to the appellant

on 14/09/2022.

That there are many Judgment of the Supreme5)

Court that cases should be decided on merit rather

than on technicality.

6) That there are also many Judgment of the superior 

court as well as specific provision of law that 

limitation has been counted from the date of

communication.

7) That the impugned dismissal order dated 

31/05/2018 is come under the definition of void

order because it has been passed without fulfilling

the codal formalities as such no charge sheet no



statement of allegation nas been issued or served to
\

the appellant and no Departmental inquiry has been 

conducted before imposing o f major penalty which

is mandatory.

8) ' It is a well settled principle of law no one can be

condemned unheard.
: I

9) That on opportunity personal hearing and defance 

has been provided to the appellant.

It is, therefore, most humbly prayed ; that on 

acceptance of this application the delay if any may be 

^ndoned in the interest of justice.

ated 19/09/2022

Petitioner /Appellant

Through
l^eda Khan 

Advocate^ High Court
Peshawar

I

■



BEFORE THK KHYBF.R PAKHTIINKHWA SERVICE
TRIBUNAL. PESHAWAR.

of 2022Appeal No.

Asif Khan S/o Musafar Khan Mohallah Mas^Khah FCT” 

Sherpo Tehsil Tangi District Charsadda

Appellant

VERSUS

1) District Police Officer-Nowshera.
2) Regional Police Officer Mardan .
3) Inspector General of Police KPK, KPK Peshawar.

.............Respondents

ADDRESSES OF THE PARTIES

Appellant

Asif Khan S/o Musafar Khan Mohallah Masai Khan P.O 

Sherpo Tehsil Tangi District Charsadda

Respondents

1) District Police Officer Nowshera.
2) : .Regional Police Officer Mardan .
3) Inspector General of Police KPK, KPK Peshawar.

Dated 19/09/2022

Appellant

Through
Rooeda Khan

Advocate, High Court, 
Peshawar.

1,
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. \ BEFQte THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

of 2022Appeal No.

Asif Khan S/o Musafar Khan Mohallah >Iasal Khan P.O Sherpo 

Tehsil Tangi District Charsadda
Appellant

VERSUS

1) District Police Officer Nowshera.
2) Regional Police Officer Mard an .
3) Inspector General of Police KPK, KPK Peshawar.

Respondents
5, i

AFFIDAVIT

I, Asif Khan S/o Musafar Khan Mohallah Masai Khan P^ 

Sherpo Tehsil Tangi District Charsadda dp hereby solemnly 

affirm and declare on oath that the content of the above 

application are true and correct to the best of iriy knowledge 

and belief and nothing has been kept secret and concealed 

from this Hon’ble Tribunal

DEPONENT

T
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HBieî •I-- .

■ \

ss:^

>

•if.

V
1

!■■■.

iv

»
■A

':
•5.' ;,



\aS).t

V

\- -■.K'
i.

Rs: iOA, ■¥■

CO ;
OUT MlENTS^I^EPARfMENT 

NAME
I ■

' Id
1mm I.

-■■:

-V oim
YEARLY NQ^.:. 3- ..- ■■■;-.•.;.s- , (

\DATE

W
f,;|edA,:-!' it.- 
D.H.C

:!■

-■'b' ■CpTSE^^ii^^ i

Y

i

ir

'T-':0«5A,■GV

:■

•V

• k



. I

Rs. 10/- oI Medical No.2
CO

OUT PATIENT&DjEPARTMENT , - tq
iu

3^5NAME
' w

YEARLY NO. .
CounWfk;. A-3

. <
DATE

01/m sDISEASE

•. / f

. /^/rs,’

A
cn l/>-^l.'H 'A

'•

smtaf Matcfari;
,;: •V ,

■



'4

V

k
-V.' ;

-J
Rs. 10/- o...Medital No.2

OUT MTTENTS DEPARTMENT 

NAME ' - 

YEARLTUQT

ISEASE ^
^tedic^'^^e^.rftendfelii.

m
Uf:
W':'

P- ■a!
w
P-
p

ti....-..5;-.

i'l
W‘•-.: o
i: ■

;
yf -r '.-

. D,H.01
V* ;■

/•
£=* EEr<

i ■ • Jhr^ :^.

}
?A . .-;

/
A•N. t

4:

1

•-■Y

e« •i*
^ ■ .ACl^V-

C"'-'
t

fa#7
-s

1

[

\



^5)yt

V

^ -
i

Rs. lOA 2
O) .

, IvJeaica] No.2
wOUT PATIENTS DEPARTMENT 

r^AME'
w
0...

:/ ai
W. ‘

J YE ARLY NO; IP:
•^- . :A-, ••••;

- ■ >DATE
; u :V
■i

Uw
V .*;

•■ aU

i'

'}

•;
.T

igSA:TU..;-- , ; -.
- ' I '■ ■-

'i
■■?

hr.

M



■f

V

t t'b1
ily.*.. -ir^-»*»«* «

r ■" •i
Rs . 10/- Sf’ME^Hical -No.!

I OUT PATIENTS DEPARTMENT , '' S

--------3^ .: ■. • -" - [ij

CO

oi-AME___ _
if YEARLY Nq 

j DATE :__

(t
!■» . D ■■!

***- 5 ■

------^^ ^ , tu

'feV.
A-I'»

rf'iif(ifter«nt«ndent

y

Medld.,.,.—, . ^ r, f

f

^.
%

■ i

V-' ' . {

^/-y/zMediO^
OHQ h4^

i •
4^

■,■9- St’ •i; •

I

1 • -
ifA m»

r r

s«'-
•:*

-1:j
T'

.i

-f"

*-•



V

V 'o6|#iH«<eiti®MEfi®
^AME

«=-ji.

Rfeio/-^- ' 

r,S^.:, :;

:-■ ! •

-';
>

. ii

JE^
^THJwnwTi? “ »!5 •

M,-■

•-.»m >,
*.; ■

i4.BISEASE^^j;.' f

'i
■r*™......ff^!r^itel07 '1lic.r'.' ?*■■'

f'

. ■

-■;- ;l ■

>1

<1'.< t
{

■■■■!

.V
‘»

•i

i• .-i <
^ ■■ -^T, f

k£
.-. I

^ f- *■; .1
■ ,.1

• r ■

•,̂ V

«-iiiiaia



V

■

. i

Medical No.2 Rs. IpA 2
out PATIENTS DEPARTMENT | 

"^-VEARTYNO - -._ ^

t'

NAME
'"'i.\:' ■ ■

DATE
■ ’‘r- ■ Q-

DISEASE.^» ?• :»., ‘I.V
■y

■‘■' /:

a:*■

S' 'S-

.A -•- -
.-.5 •

Avr;’
.. ■

¥-M,M•><
sAft
• A'.

^r- =••

A:, •%* #
#■ £ A

V.

n
:SSS*:-i.

/■■

;<■, .
. ■■■¥

■;;'

i

:■

-If
f

fc
-R
A
T-.i '

I'-•-! !

)
A:



\
Rs. 10/- 2Me^ical-1^0.2

out P/fflENTS .DEPARTMENT
0 f o^- /

CO
. UJw
D '■ -

\ at,■ V '^4NAME-

yearev^no
_ ' ■ ■

" DATE ^

m
■.I-

^ : Y- >5: ,
fe."

OJ;
i ir'

»ISEASE 7 0/
■■■?.

?
■ ^ •<r^

t . 7-r/ r ■

i

r.

■':i• •7’ '/^K
-yf-'

i .*
i.. ::

4
::i

/'/yp'^'/

P!g‘&
DHQ

^9 !«

W• j
:7-

4'

i

I
*



NOVVSHERA DISTRICT’.POLICH DEPARTMENT.«■

; DISMISSAL ORDER-T..

.■ ■.Constable;’'VAsif ' No. 1377,'while' posted at Poiice'Statidn 

Akbarpura, rernaihed’'; absent . fron-i . duty without any ■ leave/permission of the, 
-co'm.petent- authority - yrde -;DD . .No. ll dated 04.02.2018 to; DD . No-.

28.02.2018. & DD Np.' lS'.dated .07.02.2018 PS, Ak'barpura till date.'

14 dated ■-

V

:. On.’acc:ount:of which, he was'issued'Sho'vv Cause'Notice'vide this 

office.'Endst: No., 89/PA dated' 22.02.2018, to which his reply was received' & found 

unsatisfactory. He' was hea-fd in the Orderly Room by the then' DPO, wherein tie', 

produced'medical d,ocuiTients, but the then DPOldi'd not agreed with the said m'edi,c;al 

documents. He has subrhitted application for transfer to district Charsadda, which 

was forwarded to Regional ■.Police, Officer, Mardan vide this office.Memo:, No. 457'5/EC, 
dated 19.03.2018, but ,hi,s.';tranS'fe'r order has not been issued so far. '

1

..' He is'.'habitUa.l absentee and remained absent for-356.days, due 

to which he was disrriissed'from service.

-','H.is,.,f.epntinu.6us absence clearly seems that he is . no ■ more 

interested in Police job, hence dismissed .from service from the date of his .absence in '
dlies-.1975. .^7,exercise of.the powers vested in me under Khyber Pa.khtunkhwa Police R

■' 1^4-a:;____ ' ■ ■ ' " ' '

Dated 3/ /d.5/20'18
f

\I
OB ■/

■ /
' 0/

District P'blice OfficaV/' 
Mowshera.

No.,. PA,, dated 'No.wshera, the
Copy.,for, in formation and necessary action to-the:- . 

Pay.',Officer.' . . , ■ , .' ; .

.bHc;'C ■ .'.

FM.C with'relevant papers (35 sheets).

' .31.05 /2018.'

i

1.

' .'2,.

:'3.

'4.
<►

t"'



4^ .

To ;
A'.

The Deputy Inspector General of Police 

Mardan Regio.n-1 Mardan;

Appeal for reinstatement in serviceSubject:

. Sir, ■

With due respect i-beg to submitthat-i-have been dismissed from service by the then

DPO Nowshera vide OB No.640 dated 31/03/2018 for absence, from duty from 04/02/2018 To 27/02/2018 
and 08/03/2018 To 31/05/2018, against which i am going to subrnit-.the present Appeal for' favorable 
consideration, on the below mentioned justification/grounds:- . . , ■

While posted at Police station Akbarpura/i'feeTill due..to-suffering from Backache/ . 
sciatica and got treatment at DHQ Hospital Mardan. vide OPD No. .633-2 dated 04/02/2018, 16934 dated 
23/02/2018 ,5423 dated 08/03/2018,26315 dated 24/03/2018 ;.'27472. dated 22/04/2018,8312 dated 
06/04/2018 8235 , dated 06/05/2018 and 36195 , dated 22/05/26;18;'. '. . , ;

The Medical Officer DHQ hospital Mardan.alio advised m.e to take complete bed rest/ 
Medical leave , though i have reported for duty during intervening; peri.Qd ('2.8/02/2018 To 07/03/2018 
Photocopies attached here with).

1.

2.'

I was issued show cause notice, in response tdwhi'ch'.i have submitted a well convincing■2.

.reply but it was not paid duO' consideration. .

I had served the Department for about iO years;...

. I am the only dependent of a large farnily.jn'ciuding nny aged/ailing mother and am in 
constant -tension, apd financial hardships. ■

3.-

4.

;5; . Due to poverty, i have taken debt from .myTelatives and friends for my treatment.

I have no source of income and am facing difficulties. " . '

Delay in submition of appeal is due to the fa'ct that i.'.vvas lying on bed , which may be

6.

7..
condoned .

i..

•I'
i. Therefore, approach your good self tq; kindly .accept my. Appeal and accord an order 

regarding my reinstatefpent- in service by sanctioning^nedical leaye';, .for .which i shall be highly obliged

I wiir pray for your long life and prosperity. .

(
- Your Obediently
■y . - . A-sif-Khan.Ex Constable 1377 . ,

■. . R/p Village Sherpao Distt Charsadda 
.0300-5635635
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'pV.
OFFICF.OKTIIK ^ 

iN'^PECrOU GENERAL OF POLICE 
KHVUER PAKM rCNKlOVA 

Ctnin»« Police Onicc, Pcsh»'vi_^r.

CO. ilatcd Pc-chawiir Uio akHl/ /2020./
No. S'

1 ne Red_cjial Pclict.DiniLCi::. 
M3rd.i.n.

1 0 :

NFERCY PETITION.Subi
Memo; 16.32 and Tiled ihc

-R'.e Compeieni Auihoriiy ha5 exaniined in ihe light ol Pblicc R the ' '-““-'■''““y-rrr-rro...mercy pennon .? 
p'o-nlshmeni of dismissal from ser^-ice avNtmied by

1.05.20IS. being badly time baned. •M-■ 646. dated 3
please be informed accordingly. P '

The applicant may

f !:
(SNnED .MNI^uL-HASSATT)

'■5? Registrar,
For Inspector General of Poiicc, 
Khyber PakhrunkhNm, Peshgwar.
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