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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1254/2014

Date of Institution ... 10.10.2014
Date of Decision ... 27.01.2022

Syed Wajid Ali Shah Ex-Qari GHS Maroba, Nowshera. o
‘ (Appellant)

VERSUS
The Secretary Education (E&SE), Peshawar and others. _
(Respondents)
Syed Noman Ali Bukhari,
Advocate_ ' For Appellant
Noor Zaman Khattak, . 4
District Attorney . For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
) \/\ " JUDGMENT ?'
ATIQ-UR-REHMAN WAZIR MEMBER (E):- = Brief facts of the

case are that the.appellant joi'ned EdQcation Department as Chowkidar vide brder
‘dat.e<‘:f'24-10-2'005,' who later on was appointed as Qari‘in the year 2007.»"1t-"wa§ in "
-2010, when heavy floods damaged ofﬁcial record of the respondents, he‘:%qe 'the )
respondents weré unable to aécertaiﬁ the gerltuinenesg,'q’f, their own empldyéés
and for the purpose, a f‘act finding inquiry was cdnductéd, as a result of whicl':il"-
app:’o'?int'ment.of. .tﬁe appellant was declgred to be abpointed ffaudulently vide'
order dated 20-10-2012. Feeling aggrieved, the appellant filed departriental -
appéal followed by Service Appeal No. 1301/2012, :Which-‘-Was_dec'ided vide
"judgme'nt dated 21-10--2013. The 'aApp(Feliant was re-instate’d and de-_r-*nqvov inquiry

was ordered” :As a result of de-novo proceedings, the appellant was
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again terminated from sérx)ite \}iéle ordef daféd 08-07-2014. Feeling aggrieved,
the appe'llant filed departmental appeal dated 18-07-2014, which was not
responded, hence the instant service appeal with prayers that the impugned order
dated 08-07-2014 may be set aside and the appellant may be re-instated in

service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned order
is against law, facts and norms of natural justice, therefore, not tenable .and liable
to be set aside; that the appeliant has been co-ndemned unheard and has not
been treated in accordance with law; that neither the appellant was associated
. with proceedings of the inquiry nor statements of the witnesses were recorded in
presence of the appellant, thus deprived him of the opportunity to defend- his
cause; that this Tribunal directed the respondents to conduct regular inqui& in
accordance with law by affording appropriate opportunity of defense to tHe
appellant but the respondents did not adhere to the verdict of this Tribu-nall,
ch adions are illegal and liable to be set aside; that during the course
of inquiry the appellant requested for provision of record, which was not provided
to the appellant and which shows malafide on part of the respondenté; that the
appellant was penalized for no fault of him, as all the record vanished away in
floods of 2010, but- the appellant could not be blamed for non-availability of |
record; that the appellant has been discriminated, as similarly placed employées,

whose record was damaged/missing, have not been removed from service.

03. | Learned District Attorney for the respondents has contended that initially
the appellant was appointed as Class-1V/Chowkidar vide order dated 24-10-2005
and performed his duty as Chowkidar in various schools until 31-07-2009,
thereafter, he was promoted through a fake order to the post of TT vide order
dated 31-07-2009; that the appellant was neither appointed as'Qari by the
competent authority as per law and rule nor he joined the service asl Qari on

proper way and manner; that during the course of de-novo proceedings, the
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appellant was afforded opportunity of defense, but the appellant failed to prove .
his innocence; that the appellant was terminated from service after observing all

the codal formalities.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that this Tribunal in its judgment dated 21-10-2013 in ‘
Service Appeal No. 1301/2012 have already accepted stance of the appellant and
was re-instated in service, as the appeilant had produced evidences that he had

actually worked against the post of Qari until 2012 and obtained éalary against

‘the post. Moreover, the respondents also admitted that the appellant was on the

strength of education department until 2009, as is evident from the modified
charge sheet/statement of: allegation. The question of damage caused to official
record in 2010 floods is vital, as the appellant in the de-novo proceedings has

been subjected to prove his appointment as original, whereas the appeliant

requested for provision of his service book and other necessary .
ocument from the official record, as such record is supposed to be in the official
custody, but the respondents also are unable to produce record to show that his
appointment wa§ fake. The assumption thaf sﬁch record is not traceable, hence
might be bogus, would not work, rather such d0l:|btfull situation goés in favor of
the appellant, as then appellant is not responsible for official record, which was |
completely damaged in 2010 floods, hence employee could not be pun‘;shed for
any act or omission of the department. Reliance is placed bn 2004 SCMR 1662
and 2009 SCMR 663. Inquiry report placed on record would suggest that the
appellant served as Qari in various schools until 2012 but since his appointment
as Qari is fake/not traceable, hence he is liable to be struck down, which however
is not a proper-way of disposing an issue involving fundamental rights of an
individual. It however was thé statutory duty of the inquiry officer to»dig out'the

issue and reach to a logical conclusion. The order affecting the rights of a persen



had to be made in accordance with the principie of natural justice, order taking
away the rights of a perscn without complying with the‘principles of natural
justice had been held to be illegal. Government was not vested with the authority
to withdraw or rescind an order if the same had taken legal effect and created
certain legal rights in favor of thé appéllant. Reliance is place on 2017 PLC (CS)
585. Impugned order dated 08-07-2014 would suggest that the appellanf was
proceeded against under KHyber Pakhtunkhwa chernm'ent Servants (Efﬁciency &
biccipline) Rules, 2011, but provide for penalty to the appeliant in terms of
termination from service, which as rightly argued by the learned counsel for the
appellant is not included in the list of pena!tieé p.rovided in the rules applied on
the appellant. The order, therefore, having been passéd in blatant disregard of
law can only be termed as void and on this score alone, the impugned order is

liable to be set at naught.

~06. In view of the foregoing discﬁésion, the instant appeal is accepted. The

impugned order dated 08-07-2014 is set aside and the appellant is re-instated in
service. Intervening period is treated as leave without pay. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
27.01.2022

~ (AHMADSULTAN TAREEN) - (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)



ORDER ' - '
27.01.2022 Learned counsel -for the appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present. Arguments heard and .

record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned order dated 08-07-2014 is set’
ésicje and the appellant is ,re-instatéd in service. Intervening period is
treated as leave without pay. Parties ar(e left to bear their .ow:n costs. File

be consigned to record room.

ANNOUNCED
27.01.2022

(AHMAD SULTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)



26.01.2022

Syed Noman Ali Shah, Advocate for appellant

present and submitted fresh Wakalatnama which is placed
on file. Syed Na5|rud Din Shah, AAG for the respondents

‘présent.

Learned counsel -for the appellant seeks short
adjournment to prepare the brief. Case is ad]ourned to ..

- 27.01. 2022 for arguments before the D.B.

(Atig-Ur-Rehman Wazir) Chifirman .
Member (E)- '
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Appellant present in person.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General

present.

Former made a request for adjournment as his counsel is
indisposed. Case is adjourned by way of last chance. To come up for
arguments on 12.11.2021 before D.B.

. — O

(Atig-Ur-Rehman Wazir) (Rozina Réhman)
Member (E) ' ] ~Member ()

Appellant alongwith his counsel Syed Noman Ali Bukhari,'Advocate |
present and submitted fresh.WakaIatnama on behalf of appellant. Mr.

PN

Javed Ullah, Assistariehuviscate:Genetal forthestasporidents pissent.

Learned counsel for tﬁe appellant requestéd for adjodrn_menf on
the ground that he has been ehgaged today and not gone through the
record. AAdjourned. To come up for arguments before the D.B" on
10.02.2022.

(Atiq Ur Rehman Wazir) | (Salah-ud-Din)
Member (E) N Member (J)
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3p.2.2020 : - Due to summer vacation, case is adjourned to

/7.92021 for the same as before.

A

17.03.2021- - Mr. Mubarak Shah, father of the appellant and Addl. AG

N for the _respdndents present. :

Former requests for adjournment as learned counsel for the
appellanf is engaged before the Peshawar High COuﬁ Bench
Abbottabad. '

P _ Learned AAG states that adjournments have been soﬁght
and obtained on behalf of the appellant on various brevious
~occasions and the proceedings are being delayed due—to k\"/
unnecessarflt}* ' '

In the circumétances’ the instant proceedings are. adjourned

to 30.04.2021 forhearing before the D.B but as a last chance.

(Mian Muhamma - Chai rma@’H

‘ ' | Member (E) ' - ,
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Proper
adjourned for the same on 30.12.2020 before D.B.

'D.B is on Tour, therefore, 'the case is
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&+9- L/ 2020 Due to COV|019 the case is adjourned to
A ?3 / /2020 for the same as before.

“E ) . - . - -

13.07.2020 Syed Numan Ali Bukha;; Advocate on behalf of counsel for

the appeliant and Mr. Ziaullah, DDA for the respondents present.

Former requests for adjournment as learned senior
counsel for.the appellant is engaged before Darul Qaza Bench of

" Peshawar High Court at Swat today. Adjourned to 02.09.2020
before the D. B. “ \

Member (Judicial) Chairfman

02.09.2020 o Mr. Mubarak Shah, father of the appellant on behalf of
| the appellant present Mr.-Muhammad Jan, DDA alongw1th
Mr. Yousaf Shah, ADO for respondents present.
Father of the appellant seeks adjoumment as >learned
counsel for the appellant was busy before the auguét Supreme
Court of Pakistan. Appellant is directed to submit member
copy of the instant appeal. ' L
Adjourned t029.10.2020 before DB, 7

P

- (Mian Muhammad) ' :
Member(E) : Member(J )
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11.02.2020 Learned counsel for the appellant present ‘Mr. Kabirullah -

Khattak learned Addltlonal AG for the respondents present.

Learned;counsel for the appellant seeks ad_]oumrnent Adjoumed

To come up for arguments on 18.03.2020 before D.B. '
(Husﬁghah)

Member _ Mennber

18.03.2020 Counsel for the appellant pi’es;ent Addl: AG ifor
' | respondents present. Learned counsel for the appellant seeks
adjournment on the ground that sunllar nature of appeal has
been fixed for arguments on 29.04. 2020 therefore, the same »

may also be clubbed with the said appeal;. Learned counsel for

the appellant also directed to submit- I\"i/[ember copy of 'the

instant appeaWTo come up for arguments on

29.04.2020 before D.B alongwith connected appeal

(MAIN MUHAMMAD) oM AM %UNDI)
MEMBER . MEMBER
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~ - 29.10.2019
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Clerk to counsel for the appellant present. Addl: AG

- anngWith Mr. Inayatullah, ADEO for respondents present.

Clerk to counsel for the appellant seeks adjournment due

- to general strike of the bar. Adjourned. Case to come up

- 20.11.2019

" 17.01.2020

for arguments on 20.11.2019 before D.B.

) (Ahma_d%n) (M. Amin KHan Kundi)

Member Member

Appellant in person and Mr. Kabirullah Khattak, Additional
AG for the respondents present. Appellant requested for
adjournment on the ground that his counsel is busy before the
Hon’ble Peshawar High Couﬁ, Peshawar and cannot attend the

Tribunal today. Adjourned to 17.01.2020 for arguments before

D.B.
(Hussai% Shah) (M. Amin Khan Kundi)

Member Member

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant appeal is adjourned
to 11.02.2020 for further proceedings/arguments before

D.B.
ember A

Member



14.06.2019 Appellant in person and Addl. AG for the respondents
. present, Lot T

Due to general strike on the call of the Khyber'
Pakhtunkhwa Bar Council, the matter is ad]ourned to
08.8.2019 for arguments before the D. B ‘

08.08.2019 Father of the appellan_t present. Mr Muhammad Jan,
' - DDA for respondents present, Father of the e_tppel‘lant seeks
adjournment due to general strike on the call of Pakistan Bar -

council. Adjourn. To ;eome up for arguments on 23.09.2019 ‘

before DB | :

Mdmber B ~ Member

23092019  Due to geﬁeral strike on the call ef - Khyber
‘ Pakhtunkhwa Bar Council learned counsel for the appellant

is' not in attendance. Mr. Kabirullah Khattak. learned |

Addltlonal Advocate General for the respondents present “

Adjourned To come up for arguments on 29 10:2019

before D.B. :

(Hufssgi)s Sheh) . (M. Amm Khan Kundl)

Member K Member
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23.01.2019 Mr. Taimur Ali Khan, junior counsel for the appellant present. Mr.

Kabirullah Khattak, Additional AG for the respondents present. Junior

~counsel for the appellant requested for adjournment on the ground that

learned senior counsel for the appellant is busy before the Hon’ble -

Peshawar High Court, Peshawar and cannot attend the Tribunal today.

Adjourned to 28.03.2019 for arguments before D.B.

-—

(HUSSAIN SHAH) - (MUHAMMAD AMIN KHAN KUNDI)
- MEMBER ~ MEMBER

PEUENE W= L s o

Member Metber

28.03.2019 Due to general strike of the'bar, the case is

adjourn. To come up for arguments on 14.06.2019
before D.B.

ae g
ember Member

»



10.08.2018

09.10.2018
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Learned counsel for the appellant and Mr. Muhammad Jan learned ~
Deputy District Attarney present. Learned counsel for the appellant secks
adjournment. Adjourned. To come up for arguments on 09.10.2018 before

D.B.

[ S

(Muhammad Amin Kundi) (Muhammad FHamid Mughal)
Member , Member

Junior to counsel for the appellant and Mr. Zia Ullah
lcarned Deputy District Attorney for the respondents present.

~ Junior to counsel for the appellant seeks adjournment as his senior

counsel is not 'available.in today. Adjourned. To come up for
arguments on 22.11.2018 before D.B. '

o N

Member ember

| 22.11'.20]8' ‘ " Junior counsel for the appellant present. Mr. Ziaullah,

» Députy, District Attorney for the respondents.present. Junior
counsel for the appellant requested for adjournment on the
grbund that learned senior counsel for the appellant is busy

~ before the Hon’ble Peshawar High Court. Adjourned. To -
come Aup for arguments on‘23.01.2019 before D.B.
(AhﬁgHaésan) | (M.Qiréz(;an Kundi)A '

Member = Member

‘f
Y
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- ,21.12.2017; -' "Due to Judicial Officer’s Conference today, case is :
o " adjourned to 16.02.2018 for the same before the D.B.

e

16.02:2018 -+ Counsel for the appellaﬁt’ and Mr. Usman Ghani, District
| Attorney for the respondents present. Counsel for the appellant seeks '

adjournment. To come up for arguments on 24.04.2018 before the

DB. . » |

24.04.2018 ° Learned counsel for the appellant and Mr. Muhammad Jan,
‘ " Learned Deputy District Attorney present. Learned 'couns"el for the
appellant seeks adjournment. Adjourn’ To come up for arguments

on 4442018 before D.B. o7

| (Ahmgﬁ/Hassan) (Muhammad Hamid Mughal)
" Member R Member ‘ '
21.06.2018 Counsel for the appellant and Adll: AG for respondents

present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.08.2018 before D.B.

(Ahmﬁiﬁssan) (M. Amin Khan Kundi)
© Member Member
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14.06.2017

16102017

~ Counsel for the appellant and Mr. Ziaullah, GP alongwith\
Mr. Inayat Ullah, ADO for respondents present Counsel for the -
appellant requésted for adjournment T/j come up for arguments on’

14.06.2017 before D.B.

/ ™ AM%D AAMIR NAZIR)
(ASHFAQUE TAJ)
MEMBER

Agept to counsel for the appellant and Ml" .Ihaya'tf Ullah,
ADO Legal ‘alongwith Mr. Muhammad Jan, Deputy ‘District
Attorney. for the respondents present. Agent to ‘counsel fof the |
appellant requested for adjournment. Adjourned. To come up for

arguments on 16.10.2017 before D.B.

(Muhammafﬁmin Khan Kundi)
Member

Clerk of the counsel for appelant present. Mr. Zia

Ullab, Deputy District Attorney for the respondents: present.

. Clerk of the counsel for appellant seeks adjournment due (o

non availability of his senior counsel. Adjourn. To come up -

arguments on 21.12.2017 before D.B.

A

(Ahmad Ilassan) ~ (Muhammad I-Iami(j Mughal)

Member (E) A - Member (1)
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alongW|th Mr. Zlaullah GP for respondents present Learned counse! for

the appellant requested for adjournment. Adjourned for arguments to

é/ﬁ ///; befgrg D.B.

p—
MEMBER BER
06.06.2016 - Counsel for the appellant and Mr. Ziaullah, GP for.

respondents present. Learned counse! for the appellant requested

for édjournment. .Adjourned for arguments to a'g/_‘jé__

before D.B. @,/—
MEMBER ‘ MBER
H
13.11.2016 - Counsel for the appellant and Mr. Ziaullah, GP

alongwith Hameedur Rahman, AD- for the
respondents present. Counsel for the appellant seeks
adjournment. Adjourned for final hearing beiorc the

D.B on 07.03.20}7.

P -
—

Member Chairhian

=" 14.03.2016 A Counsel for the appeilant and-Mr. Hameed-ur- Rehman AD (lit. )‘) -
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Counsel for the appellant, M/S Khurshid Khan, SO for respond’éhrit

No. 1 and Inayatutlah, ADO for respondent No. 3 aiongw}fh Addl: A.G for-

o - .. all respondents present. Requested for adjournment. To come up for

| Chkn

written reply/comments on 29.5.2015 before S.B.

~ 29.05.2015 Counsel for the appellant, M/S Khurshid Khan, SO and Javed
Lt - Ahmed, Supdt. alongwith Assistant A.G for respondents present.

Comments submitted. The appeal is assigned to D.B for rejoinder and final

Chax(:lrﬁan

hearing for 10.11.2015.

10.11.2015 Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Rejoinder on behalf of the appellant

submitted, copy of which placed on file. To come up for

arguments on_Lé/__f__Z__f; 9_0 / é .
' !

Member - %r
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Reader Note:
Clerk of counsel for the appellant prcscnl Smcc

~

. 02.12.2014 the

: oy .
; Tribunal is incomplete, therefore, case is adjourgxed to 22.01.2.015

for the same.

1
¢

. .
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22.01.2015 Counsel for the appellant present. Prchmmaly qrg,umcn:l's'

hicard and case file perused. Through the mslgam appeal undcr
Section-4 of the Khyber Pakhtunkhwa Service lrlbuna] Act ]974

“ithe appellant has impugned order dated 08. (b7 2014 vnclc wlﬂxch t’hé,

major penalty of termination from scmcc has bccn nnposcd upon

) ; . thc appellant. Against the above referred v;mpuuncd ordc.l ﬂppcilant

filed departmental appeal on 18.07.2014 which was nol responded

-

Tuhm the stawutory period of 90 days, hence the instant dppCdl on
10.10.2014.

) .ok
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Appellant Deposited

Security & Pr

--------------

Fee
> ....Bank

Receipt is Altached with File.

'-z

Since the matter pertains to terms and condmons 01‘ ser

rice’

f the appellant, hence admit for regular hearing %ubjccl to all- 1

_O

*f,al

objccllons The appellant is dirccted to deposit the sccunly cunount

and process fee within 10 days. Thercalter, NUlI(.C bc 1ssucd to

—

respondents for submission of written GCly “To c?mc up Io;iwn

cply/comments on 09.03.2015 before the ln,amcd I3cnch 1T

P
'

Member

P
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FORM OF ORDER SHEET .
. Court of__ ‘
Case No.__ 1254/2014
, S.No. | Dateoforder  Order or other proceedings with signature of judge or Magistrate
1 | Proceedings ' ' '
T - 2 3
1 21/10/2014 | - The appeal of Syed Wajid Ali Shah resubmitted today by

; Mr. Muhammad Asif Yousafzai Ad\)ocate may be entered in the

[ |nst|tut|on reglster and put up to the Worthy Chalrman for
5 prellmmary hearing.

: e -' REGIST

;; 2 % "7 —//Or-aoz@/(; This case is entrusted to Primary Bench for preltmmary
. SR hearmg to be put up there on ; 2 & 2 ;2/9 ‘
; .
e -

|
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T The appeal of Syed Wajid Ali Shah Ex-Qari GHS Maroba Nowshera received foday i.e.on 10.10.2014

T

is incomplete on the following score which is returned to the counsel for the appellant for completion

* and resubmission within 15 days.

Annexure-G of the appeal is illegible which may be replaced by Iegible/bétter.oné.

No. Iqb% /S-;f,-

Dt. |9“" /2014. | | /

X REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
) . PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Peshawar.

e et
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.[25H /2014
Syed Wajid Ali Shah V/S Education Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal I R 1-4
2. Copy of stay application and 5-6
affidavit
3. copy of judgment A 7-9
4. Copy of notification dated B 10
25.1.2014 |
5. Copy of revised notification dated C ' 11
‘ 14.3.2014
6. Copy of modified charge sheet D 12
7. Copy of modified statement of E 13
allegation
8. Copy of reply to modified charge F , 14
sheet
9. Copy of show cause notice G ' 15-16
10. Copy of reply to show cause H 17-18
notice
11. Copy of order dated 8.7.2014 I 19
12. Copy of departmental appeal J 20
13. Copy of letter dated 10.8.2010 K 21
14. Copy of letter dated 27.6.2011 L : 22
15. Copy of letter dated 28.5.2011 M 23
116. Vakalatnama | eeme-- 24

@u.’%
APPELLA %L::L"/m/)

Syed Wajid Ali Shah

. I
THROUGH: JL—QT,

M.ASIF YOUSAFZA :
2 S ;
TAIMUR AL KHAN -

(ADVOCATES PESHAWAR)
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% .. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.[25Y 12014

Syed Waijid Ali Shah —Ex Qari, N DY
Tamd LSLI02
GHS Maroba, Nowshera.

(Appellant)
VERSUS |

1. The Secretary Education (E&SE), Peshawar.
2. The Director, Education (E&SE), Peshawar.
3. The DEO(E&SE), Nowshera. ..~
4. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.
(Respondents)

¥

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ODER DATED 08.07.2014, WHERE THE APPELLANT
HAS BEEN TERMINATED FROM SERVICE AND NOT
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITH IN STATUTORY PERIO[!).

PRAYER: <

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 08.07.2014 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLANT.
R. SHEWETH: |
1. That the appellant joined the education department as Chowkidar on
‘Hmﬁm;@ ‘6 . 24.10.2005. The appellant having the qualification ‘of Qari post, was

appointed as Qari in the year 2007 and performed his duties at
Var tovd Govt: Sebools af D/)s//tzm" Now: sheta -
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That during flood in the years 2010, the official record of the District
Nowshera completely damaged. That on the basis of
missing/damaged record, a fact finding inquiry committee was
constituted and the basis of fact finding inquiry, the appellant was
declared to be appointed fraudulently vide order dated 20.10.2012.

That against the order dated 20.10.2012 the appellant filed appeal in
august Service on dated 05.12.2013 and the service Tribunal was kind
enough to accepted the appeal on dated 21.10.2013 and set aside the
impugned order dated 20.10.2012 and the appellant be reinstated in
service from the date of his removal with the direction to the
respondents to conducted a proper enquiry against the appellant in
accordance with ‘law. (Copy of judgment of Service tribunal is
attached as Annexure-A)

That on the basis of Hon’able Tribunal’s judgment the appellant was
reinstated by notification dated 25.1.2014. The notification dated
25.1.2014 was further modified by revised notification dated
14.03.2014. (Copy of the notification and revised notification are
attached as Annexure-B&C) '
That modified charge sheet and modified statement of allegatiéns
was served to the appellant. The appellant was also asked to file re':ply
of charge sheet. The appellant submitted his reply to charge sheet .
and requested to provide him legible copies of the orders énd
documents relating to his service as all service record of the appellant
are in the office of DEO (E&SE) Nowshera and he has no copy of
documents relating to his service career. (Copy of modified charge
sheet, modified statement of allegation and reply to charge sheet are
attached as Annexure-D,E&F).

That one sided inquiry was conducted but none of the statement was
recorded or record examine in presence of the appellant. However
even then the appellant was held responsible by the inquiry offic_:'er,
but no penalty was proposed for the appellant in his report.

That show cause notice was served to appellant and the appellant
submitted his detailed reply to the show cause notice in time and
denied all allegations in the reply to the final show cause notice. (Copy
of show cause notice and reply to show cause notice are attached as
Annexure-G&H)
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That on 08.07.2014 the penalty of termination from service with
immediate effect and the salaries drawn be recovered from him was
imposed upon appellant under (E&D) Rules 2011 with out chance of
personal hearing.(copy of order is attached as Annexure-l)

That against the order dated 08.07.2014, the appellant flled
departmental appeal on dated 18.07.2014, but the same was'_'f-:n.ot
responded after the expiry of statutory period. (Copies;iiof
departmental appeal is attached as Annexure-J) o

That now the appellant come to this august Tribunal on the fol!dwing
grounds amongst others.

GROUNDS:

A)

C)

D)

(=}

That the impugned order dated 08.07.20-14 and not taking actior;on
the departmental appeal of the appellant are against the law, faets
norms of justice and material on record, therefore not tenable and
liable to be set aside.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That neither the appellant was associated with the enqﬁiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examination was
also not provided to the appellant which is violation of norms of
justice.

That the appellant was reinstated by the august Tribunal, but the
respondent department again imposed penalty of termination*dn ‘
appellant for the same allegations on which he was prewousty
dismissed from the service.

That service Tribunal in its judgment directed the respondents to '
conducted proper inquiry in accordance with law by giving full
chance of personal defense to the appellant, but the appellant was
given no chance for his defense during inquiry proceeding, wh|ch |s
the violation of law and rules.

Thatne proper inquiry was conducted against the appellant Wmhf's
viclalon of taw and vules . K




G)

H)

L)

That the penalty of removal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

That the appellant requested to DEQO(M)(E&SE), Nowshera to prowde
all documents relating to his service as all the service record‘.'off'f‘tih'e
appellant in office and he has no record of his service, b'u,t“";the
concerned department did not provide the service record to'."the
appellant, which proves the malafide intention on part of the
concerned department.

That the appellant has been punished for no fault on his b’art,
because if the service record of appellant was damaged due to flood,
then he could not be blamed for act of God Almighty. The damage of
record is also admitted by the Deptt: itself.(Copies of letters are
attached as Annexure-K,L&M) "

That the appellant has been discriminated because, other offic.i‘élls
whose record was damaged/missing, have not been removed from
service. '

That the appellant has not been treated according to law and rules.
That the appellant seeks permission to advance others grounds\asnd
proofs at the time of hearing. L
It is, therefore most humbly prayed that the appeal Q‘f";_'t‘.h'e
appellant may be accepted as prayed for. L
o
APPELLANT  p/lAtfp/s

»

Syed Waijid Ali Shah

THROUGH: _jfg&

M.ASIE YOUSAFZAI /
&
TAIMUR ALl KHAN

(ADVOCATES, PESHAWAR) L



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12014

Syed Wajid Ali Shah V/S Education Deptt: & others

APPLICATION FOR RESTRAINING THE RESPONDENT FROM
MAKING RECOVERY OF SALARIES PAID TO THE APPELLANT
TILL THE DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal with application in which ho
date has been fixed so for. S

2. That the grounds of main appeal may also be considered as irit'eg_ral
part of this application. '

3. That all three ingredients are in favour of appellant.

4. That if the respondents are not restrained from recovery then the
appellant will suffer from irreparable loss and has appeal will become
infructuous. N

It is, therefore, most humbly prayed that the respondents may
be restrained from effecting recovery of paid salaries from the
appellant till disposal of main appeal. Any other remedy which
this august Tribunal deems fit and proper, may also be
awarded in favour of appellant.

APPELLANT /“7/7
Syed Wajid Ali Shah o



o THROUGH: %Q@

M.ASIF YOUSAFZ
&

TAIMUR ALI KH

(ADVOCATES,PESHAWAR)

AFFIDAVIT

It is affirmed and declared that the contents of this application are trq.é'ahd
correct to the best of my knowledge and belief. SR




Appeal No. 130§12012
Date of Institution.- .. 05.12.2012
~ Date of Decision 21.10.2013

Syed Waijid Ali Shah Ex-Qari. GHS Pahari Katti Khel.
-Nowshera. ..

(Appellant)

VERSUS

LA LA

1. The District Coordination Officer, Nowshera.

2. The EDO (E&SE), Nowshera.

3. The District Accounts Officer. Nowshera.

4. The Secretary. Government of Khyber Pukhtunkhwa, Finance Department,
Peshawar. ) ) i (Rcspondcms)

MR. MUHAMMAD ASIF YOUSAFZAL,
Advocate e For.appellant

MR. MUHAMMAD JAN,

Government Pleader For fespondcnls.
?%z MUHAMMAD AAMIR NAZIR, .. MEMBER
i

R. SULTAN MAHMOOD KHATTAK, ... MEMBER

JUDGMENT

T \UHAMMAD AAMIR NAZIR, MEMBER - The appeliant Syed Wajid Al

Shah. Ex-Qari, GHS, Pahari Katti Khel, Nowshera  through the instant appeal under

< action 4 of the Khyber pakhtunkhwa Service rribunal Act, 1974, has impugned

order dated 20.10.2012 whereby the appointment order of the appellant was stated 1o

be fake-with further direction that the salary so far drawn fraudulently by the -

appeilant be recovered and shell be deposited in government treasury: the appellant
also impugned order dated 19.11.2012 whereby his departmental appeal  was

rejected.

2. Bricfly stated facts giving rise 10 the appeal in hand arc that the appellant
joined the respondent department as Quri in the year 2007. During his service, the

appellant performed his dutics at various government schools at District Nowshera.

That during the floods in the year 2010, the official record of district Nowshera was

completely damaged. That on the basis of missing/damaged record, a fact finding

.."‘.‘ 3

3JFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI‘!;T'PESHA\\}AR. :
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enquiry commitlee was constituted and on the basis ol fact I"ludi.ng enquiry. the
appellant was declared to be appointed fraudulently  vide impugned order dated
20.10.2012, it was further dirceted that the salary so drawn by the appellant may afso
be recovered. The departmental appeal filed by the appeltant dated 5.11.2012 against

the impuned erder was also rejected on 19.11.2012. henee the instant appeal.

3. Atler institution of the instant appeal. it was admitted to regular hearing and
the respondents were summoned by the Tribupal. The respondents contested the
appeal and submitted their written reply. We have heard the arguments of the learned

counsel for the parties and perused the record,

4. The learned counsel Tor the appellant wrgued before the court that the
appcila-nl was properly appointed as Qari in the vear 2007 and till passing of the
impugned order he served as a teacher in different schools: that during the period.
the appellant had drawn salary from the government treasury: that due o heavy
floods in the year, 2010, the official .l’.CCO!'d ol district Nowshera was completely
damaged and duc to non-availability of . record a fact finding enquiry was made and
the appellant was removed from service; that no charge sheestatement of alicgations
was scrved upon the appellant and no proper enquiry was conducted. hence the
impugned order passed on the basis of fact finding enquiry is liable to be set aside and

the appetlant be reinstated in service with alt hack benelits.

5. The learned Government Pleader in rebuttal argued belore the court that the
appeilant has committed fraud and forgery and pretended to be a government teacher
despite the fact that he was net in possession of appointment order in this respect:
that the appellant has rightly been removed from service through the impugned order.,

hence the appeal be dismissed.

6. Perusal of the case file reveals that the appellant claims to be Qari appointed

| in the vear, 2007 and hence performed duties as a teacher in different schools of

district Nowslera tifl the vear 212, in this respeet the appellant produced before the
Tribunal salary slips and Last Pay Certificate issucd to him by the District Accounts
Office, Nowshera which prima-facie suggest that the appellant had served in dilferent
schools of district Nowshera as teacher (il] the year 2012 when the impugned order
was passed.
1}
L
7. Respondents removed the appellant on-the pretext that he has committed a

fraud as he is not in a possession of relevant documents showing him to be legally

‘appointed as Qari. However, it is also a fact that during heavy tloods in the year 2010,

|
|
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(\‘;iici;\l ;ecord of distnct Nowshera was inundated and henee

the respondents too

failed 1o bring on record any cogent dacumentary proo! that the appcellant was not

appointed in the year 2007. Only a fact finding enquiry vonducied, and on the basis of

which the appellimt was removed from service ithrough the impugned order dated

20.10.2012. No ¢harge sheet and statement of alicgitions were issucd to the appeliant,

and no proper cnquiry was conducted against the appellant. Hence it would be

appropriate {0 dnccl the respondents 10 conduct a iul-fledued and proper cnaquiry

against the appeliant so that all the issues relating 1o (ko controversy should be

discussed and addressed properly. Therefore, on acceptance of the appml the

impugned orders dated 20.10.2012 and 19.11 2512 are hereby set aside and the

appetlant be reinstated in service  rom the date ul his removal with direction to the

respondents 1o conduct 2 proper enquiry @ against \hc appellant in accordnce with the

1aw within a period of three months positivety. Partics are lefi to bear their own costs.

File be consigned to the record.

ANNUNCED.

21.102013 ? “/

< e H -
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OFFICE OF THE

DISTRIC'r EDUCATION OFFICER (MALE)
NOWSHERA

(Ofﬁce Phonn#0923-9220228, Fax#0923-9220228)

NOTIF‘ICATION.
T 2y2 /20/J

Mr. Syed Wajid Ali Shah Qari who is already re-instated in service vide this Office
Notification No. 7473-78 dated: 'mas per directions of the Hounorable Service Tribunal
Peshawar Government of Khyber Pakhtunkhwa dated 21-10-2013 passed in Service Appeal
N0.1301/2012 is now hereby adjusted in GHS Marooba Nowshera against the vacant post.

(Muhammad Uzair Ali)
District Education Officer (Male)
Nowshera

oL\ :
Endst: Nog —/DEO(M)NSR/EA-S/F.No. 1 /Adjustment of CT Dated Nowshera the &S/}ﬁom
Copy of the above is forwarded for information and necessary action to the:-

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
Dircctor (E&SE) Khyber Pakhtunkhwa Peshawar.

Senior District Account Office Nowshera.

Head Master GHS Rashakai Nowshera.

Official Concerned .

ek

< \l\
District Education Ofticer (Malc)
Nowshera

P
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
- (Office Phone#0923-9220228, Fax#0923-9220228)

REVISED NOTIFICATION

In partial modification of notification issued by this office vide No. 7479-84 dated:
20/11/2013, Mr. Wajid Ali shah GHS Marooba is hereby reinstated in Services from the date of his
removal.

~ However, a full fledged and proper enquiry is ordered against the official to probe
into matter of his fake/bogus appointment as per the Service Tribunal’s direction.

(Mulammad Uzair Ali)

District Education Officer (Male)
Nowshera

- "727 :
Endstt: No. 1620 17 /DEC (M) NSRT-2/Dated: 1% 103m014

1) (NSO -2 /

Copy of the above is forwarded for information to the:-

1. Senior District Account officer NSR
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
Director (E&S) Education Khyber Pakhtunkhwa Peshawar.
Principal GHS Shaidu Nowshera.
Principal GHS Jehangira Road Nowshera.
Headmaster GHS Marooba NSR

Official concerned. ' ' \\V\

Nowv s WP

i

District Education Officer (Male),
Nowshera
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OFFICE OF THE =~
DISTRICT EDUCATION OFFICER (MALE)

NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228)
No.£oY22-2YDated. /7 1 2 2 12014

MODIFIED CHARGE SHEET

LLMuhammad Uzair Ali District Education Officer (M) Nowshera as Competent authority,hercby
charge you, Mr. Syed Wajid Ali Shah Qari GHS Marooba Nowshera,as follows:-

(1) (a). That you fraudulently managed to get appointment through fake/bogus order as Qari and consequently
received a huge amount on account of monthly salary and by thus inflicted heavy losses onto the national ex-
checker.

(b) That you were also awarded BPS 12 on the Basis of fake and bogus order.

(). That You were transferred to GMS Kurvi as Qari Vide EDO letter No 9432-40 dated 31-08-2007 as per
your Service Book but actually you were appointed as Class-IV in 2005 in Education Deptt: Nowshera and
Performed duty as Class-IV till June 2008 in GPS NO 1 Khat Killi Nowshera as per your charge report and
Transferred to GMS Kurvi as Class-IV on 31-07-2008 and took overcharge of class -IV in GMS Kurvi on 01-
08-2008 .

(d).  that you also managed to get transferred to GMS Aman Kot on 30-06-2010 and then Transferred to GHS
Pahari Katti Khel on 31-08-2010. All the administrative orders are of no legal effect as your initial
recrultment/appointment is allegedly based on fake/bogus order. ' "
(e) The preliminary enquiry was conducted by Mr. Mian Khalid Shah Principal GHSS Kaka Sahib and you
were accordingly removed from service in the light of recommendation of the preliminary enquiry.

® That you filed Service Appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the
Honourable Service Tribunal ordered your re-instatement vide Order/Judgment dated 21-10-2013 passed in
Service Appeal No.1301/2012 titled as Syed Wajid Ali Shah VS DCO Nowshera, subject to the
- recommendations of a detailed enquiry. ) :

(8)  Accordingly in the light of the above mentioned judgment your services have been restored and now

formal detailed enquiry is being launched against you. SR

(2) By reason of the above you appear to be guilty of misconduct under rule 3 of the Khyber Pakhtunkhwa
Governiment Servants ( Efficiency & Discipline) Rules, 2011 and have rendered yourself liable to all or
any of the penalties specified in rule 4 of the ibid rules. -

(3) Therefore, you are required to submit your written defense within 7 days of the receipt of this Charge
Sheet to the Enquiry Commiltee, as the case may be. ’

(4) Your written defense, if any, should reach the. Enquiry Committee/Enquiry Officer within the specified
period, failing which it shail be presumed that you have no defense to put in and in that case ex-parte action
. shall be taken against you. ' B

(%) Intimate whether you desire to be heard in person.

(6) A statement of allegitions is enclosed.

Competent authority...

Syed Wajid Ali ShahQari GHS Maroba Nowshera.
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OFEICE OF THE f
DISTRICT EDUCATION OFFICER (M/E)

NOWSHERA e
(Office Phone#0923 9220228 Fax#0923- 9220228)
No./e l_/;g Q:L Dated. /7 /232 2014 -

DISCIPLINARY ACTION __

| - I, Muhammad Uzair Ali District Education Officer (M) Nowshera as Competent authority, am of the
opinion-that Mr. Syed Wajid Ali Shah Qari GHS Maroba, has rendered himself liable to be proceeded
against,as he has committed the following acts/omlsswns, within the ‘meaning of rule 3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Dlsc1plme) Rules, 2011.

MODIFIED STATEMENT OF ALLEGATIONS

1 (a) That he fraudulently managed to get appointment through fake/bogus order as Qari and consequently .
received a huge amount on account of monthly salary and by thus inflicted heavy losses onto the natlonal ex-
checker.

(b) That he was also awarded BPS-12 on the Basis of fa.ke and bogus order.

(c) That he was transferred to GMS Kurvi as Qari Vide T.DO letter No 9432-40 dated ?1 -08-2007 as per his
Service Book but actually he was appointed as Class-1V in 2005 in education Deptt: Nowshera.and Performed
duty as Class-IV till June 2008 in GPS NO-1 Khat Killi Nowshera as per his charge report and Transferred to
GMS Kurvi as Class-IV on 31-07-2008 and took over charge of class-IV in GMS Kurvi on 01-08-2008

(d)  That he also managed to get transferred to GMS AmanKot on, 30-06-2010 and then transferred to GHS
Pahari Katti Khel on 31-08-2010. All the administrative orders are of no legal effect as his initial
recruitment/appointment is allegedly based on fake/bogus order.

(¢)  The preliminary enquiry was conducted by Mr. Mian Khalid Shah Principal GHSS Kaka Sahib and
he was accordingly removed from service in the light of recommendation of the preliminary enquiry.

)] That he filed Service Appeal before Honorable Service Tribunal Khyber Pakhtunkhwa and the
Honourable Service Tribunal ordered his re-instatement vide Order/Jixdgment dated 21-10-2013 passed in

Service Apneal No.1301/2012 titled as Syed Wajid Ali Shah VS DCO Nowshera, subject to the
recommendations of a detailed enquiry.

(g)  Accordingly in the light of the above mentioned judgment his services have been restored and now a_
formal detailed enquiry is being launched against him.

2. For the purpose of detail/formal enquiry against the said accused with reference to the above allegations,
an enquiry committes, consisting of the following, is constituted under rule 10 (1) (a) of the ibid rules:

-
4

1. Mr. Matiullah Principal GHS No.1 Shaidu Chairman
2. Mr. Nacem Khan Principal GHS Jehangira Road ‘Member
3. The Enquiry Committee shall, in accordance with the provisions of the 1b1d rules, provide reasonable

opportunity of hearing to the accused, record its findings and- make, within thirty days of the recexpt of this ,
order, recommendations as to punishment or other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join the proceedmgs on fhe
date, time and place fixed by the enquiry committee.

17- 03- Lé@
Competent Authority

Syed Wajid Ali Shah Qari GHS Maroba Nowshera.
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Subject:

Sir,

/f///

The District Education Officer (Male) -
(E&SE), Nowshera.

MODIFIED CHARGE SHEET

Kindly refer to the subject noted above, I request to kindly provide
me a legible copies of the orders and documents mentioned below,
enabling me to properly answer the charge sheet and to defend myself
with cogent reasons. Because my all service record is in the office and 1
have no any copy of the orders, service book, notifications etc.

NS WN

8.

9.

Service Book .

Order No0.9432-40, dated 31.09.2007.

Certificates of the Pay Fixation Party.

Total deduction made from my salaries during my service.
Order regarding Granting Higher Scale ‘
Complete Preliminary Inquiry Report. ' -.
Copies of Statement of officers/officials recorded during the -
inquiry report. :

Monthly Statements of Reconciliation duly reconciled by DAO
Nowshera. .

Copies of Transfer order.and LPC.

It is, therefore, requested that the above mentioned ddcuments may
kindly be provided to me, enabling to submit my reply to the charge
sheet.

I shall been thankful for your kind consideration.

Yours Sincerely

eyl (Syed Waijid Ali Shah) -
N Qari, GHS, Maroba,
\/ s " District N b
ch K//’ ,, istrict Nowshera A\ ep
— TN :
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FEICE OF THE

b G

DISTRICT EDUCATION OFFICER (MALL)
NCOWSHERA

(Phoie & Fax @

092

3-9220228)

] e I Y
' SHOW CAUSENQTICE,

[N Officer (M) Nowshera, under the

< Khvber Pakimunkinea Goveriieint Sersanis (Epficiency &

serve wpoi vou, Mro Wajid A0 Sheie Qart GES Meroba

Ndnonuend Ulie A0 Diaricn Eelucation

Discipline) Rules 2011, do hereby

Distt: Nowwshera this show cause

Hodice s /.J/.ms -

T conseguent apon the vider of i s Honograble Service Tribunal i Service
.':'_1)’,'.’..’ 1 SUF 0L Gaded - 10-200 3 whiercin thiis office was dirceted for your restoration/re-

' it cend G ol (i’.'.’-.':.".’ :'.','.'[r!.-':'t'. I compliciice, this office issucd your re-
fstutement orde T3S et 20-12-201 5 You were posted at GHS Maroba and
a deteid jornal cangizivy was oracied ciid uu../u fed coinst you i the lighi of the direcions
af the Hoveraldle Tribuel On going  through  the Sinings,
recomurendations, the material on record and other related papers including your dejense

conizitee, 1 an satisfied that you have commitied the folloving

b s
T AY P A

Service exhicnear,
- bejore ihe cuginry
eislomissions specipied in Rule 3 of the wentioned rudes:
. a. That as per your Service Book you were appointed as Class-1V in 2003 in
! Education Depit: Nowshera and performed duty as Class- 1V all Juwne 2008 in
. GPS No.l Khat Kili Nowshera as per your Charge Report and then
’ transferied 10 GMS Kurvi as Class-IV on 31-07-2008 and ook over charge ays
Class- 01-08-2008.
Fhar vou aiso manage:d o e tie posi of T at GAIS Kurvi vide EDO (M) NSR
No. 3355-63 deed 371-07-2009. Incn,f()a. aot transferred from GMS Kurvi to
GMS Amaniol vide EDO () NSR No.2311-13 dated 25-03-2010 and werked
- over there un to 20-09-2010. Later on, you got transferred fron GMS sman
Kot 1o GHS Pahari Kati Khel on 31-08-2010 as Qari vide DO (M) NSE No/
192725 dated 31-08-2010.
ar it has beci, proved-in the findings of the Detail Enquiry that your initial

IV over there vi

Al the adneinistrative orders are of no legal cffect

recriment/appointnit is based on fake/bogus order. So you have been
proved 1o have frauduleniy got appointed through fake/bogus order as cr
and conseguently received a huge aonnt on monthily pay and thies uj'icu o

feavy losses oo the vational excheguer.,

2 That, as the Detailed

and bogus

_ selarics you Lo

ve fraudulerily

Lnquiry CU'INJ’I!’L‘L’ Jis proved your appointment as “totally  fake
widd has recommended major pencity of removal jrom service and recovery of
drenvin” [ enn satisfied hat you have connmnitied acts/onisyions

specifived

i il 3, of the said rudes.

- ' 7 c e geerar s P NEPY N " ~ YD ; . ; {
30y aoresuli thereof, 1y dite -um.-)-'l,n.' authority, have tentatively decided in the licht of

the recommenicdivis cnd other record ar hands o impose upon you the major penalty of

disnrissal/reiiova! front yervics .s’pc‘.'[/ cd i Rule A of the ibid Rules.




ANNEXURE-G (Page-15)

BETTER COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA (PHONE & FAX 0923-9220228)

SHOW CAUSE NOTICE

I, Mr. Muhammad Uzair Ali, District Education Officer (M) Nowshera under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, do hereby serve upon
you, Mr. Wajid Ali Shah Qari GHS Maroba District Nowshera this show cause notice as follow:

1: That consequent upon the order of the Honourable Service Tribunal in Service Appeal
130/2012 dated 21.10.2013 wherein this office was directed for your restoration /
reinstatement and to conduct detail enquiry. In compliance, this office issued your
reinstatement order vide No.7473-78; dated 20.12.2013. You were posted at GHS Maroba and
a detail formal enquiry was ordered and conducted against you in the light of the direction of
the Honorable Service Tribunal Peshawar. On going through the findings recommendations, the
material on record and other related papers including you defense before the enquiry
committee, I am satisfied that you have committed the following acts / omissions specified in
Rule 3 of the mentioned rules:

a. That as per you Service Book you were appointed as Class-IV in 2005 in Education
Department Nowshera and performed duty as Class-1V till June 2008 in GPS No.l1 -
Khat Kili Nowshera as per your Charge Report and then transferred to GMS Kurvi as
Class-IV on 311.07.2008 and took over charge as Class-IV over there on 01.08.2008.

That you also managed to get the post of TT at GMS Kurvi vide EDO (M) NSR
N0.5559-63; dated 31.07.2009, then you got transferred for GMS Kurvi to GMS
Amankot vide EDO (M) NSR No.2311-13; dated 25.05.2010 and worked over there
up to 21.09.2010. Later on, you got transferred from GMS Aman Kot to GHS Pahari
Kati Khel on 31.08.2010 as Qari vide EDO (M) NSR No.1921-25; dated 31.08.2010.
All the administrative orders are of no legal effect as it has been proved in the
findings of the Detail Enquiry that your initial recruitment/appointment is based on
fake / bogus order. So you have been proved to have fraudulently got appointed
through fake / bogus order as CT and consequently received a large amount on
monthly pay and thus inflicted heavy losses on to the national exchequer.

2: That, as the Detailed Enquiry Committee has proved your appointment as ‘totally
fake and bogus” and has recommended major penalty of removal from service and
recovery of salaries you have fraudulently drawn” I am satisfied that you have
committee acts / omissions specified in Rule 3 of the said rules.

3: As a result thereof, I as the competent authority, have tentatively decided in the
light of the recommendations and other record at hands to impose upon you the

major penalty of dismissal / removal from service specified in Rule 4 of the ibid
Rules.

ATTESTED

aé—\

f
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G: A copy of the findings iy ciclosed herewith. ¢ NCT GANC S

P A,

(Professor Mulamad Uzair Al)
Competent duthorily
District Fducation Officer (M)

Nowshera

Endst; No. SDEQ (N NSRTsth; Suy/l)mp Action, Dated Nowshera the & S

7572014
(u/nm/ the ahave iy forwarded jor .'ufmu.f:um} to the: -

1 PS 1o Minister of Education EQSE Deptt: Khyber 1’ak/1.uuk/nva Peshawar.

2. PSio Seereiary EQSE Deplit: Khyber Pakhtunkinva Peshavar.

3. Director, Elemeniary & Sceondary Education, Khyber Pakhtunkinva, Peshawar.
4+ Headmaster GHS Maroba No seshera ) -.
)A Mr. Syed Wajid Ali Shalr Qari GHS Muaroba Distt: Nowshera. =
6. Office copy. : ‘

&, ol

District Educatton f cerr (Maic)

o _ . J",// Nowshera

Mr.Syed Wajid Ali Shal Qari GHS :\-f(n‘Obq Distt: Nowshera.




You are, therefore, requested to show cause as to why the aforesaid penalty

* should not be imposed upon you and also intimate whether you desire to be heard

in person.

5: If no reply to this effect is received within 15 days of its delivery, it shall be
presumed that you have no defence to put on and in that case Ex-Parte action shall
be taken against you.

6: A copy of the findings is enclosed herewith.

(Professor Muhammad Uzair Ali} -
Competent Authority
District Education Officer (M)
Nowshera.

Endst.No.11896-1140/DEO(M)NSR/Estb:Secy/Discp:Action,
Dated Nowshera, the 03.15.2014.

Copy of the above is forwarded for information to the:

PS to Minister of Education, E&SE Deptt; Khyber Pakhtunkhwa, Peshawar.
PS to Secretary E&SE Deptt , KPK, Peshawar.

Director, E&SE, KPK, Peshawar.

Headmaster, GHS, Maroba Nowshera.

Mr. Syed Wajid Ali Shah Qari, GHS Maroba, District Nowshera.

Office Copy. :

AN

District Education Officer (Male)
Nowshera.

AVTESTED |

R



\\:‘

To

The District Education Officer (Male),
Nowshera. '

Subject: SHOW CAUSE NOTICE DATED 3.5.2014

Most profoundly, it is submitted that the show cause notice
dated 3.5.2014 received to e on 8.5.2014 but without having the
copy of findings of the enquiry committee, therefore, on an

- application I was provided the copy of findings of the enquiry

committee on 20.5.2014.

As far as the findings of the enquiry committee is concerned
that are biased because the recommendations were duly signed by
one Mr. Inayatullah by showing him a member of the enquiry
committee, whereas Mr. Inayatullah was never nominated in the
statement of allegations as member of the enquiry committee vide
Memo 17.3.2014. Thus, such recommendations endorsed by the
non member of the cominittee, is not only prejudice but also
violation of the law, rules and norms of justice.

As far as the orders mentioned in the findings of the enquiry
committee and statements taken by the enquiry committee are
amounting to condemnation unheard because non of the orders or
statement of any official was recorded in my presence nor I was
allowed to cross examine the same, thus not only miscarriage of
justice has been done but aiso the principle of fair play, violated as
held in various judgments ~f the superior courts.

As the post of Qari and TT carries equal pay scale, therefore,
I was allowed to work as TT/Qari at Pahari Katti Khel, therefore,
the then EDO, E&SE adjusted me to avoid financial hardship. Thus,
it did not mean that the original order of my appointment was
fake nor that order has oeen declared fake by the enquiry
committee, even the whole mis-conception arose that the wording
"Qari/TT” only on this scer2 my appointment as Qari remained
intact and not declared as fake.

Thus, if any mistake committed by the high-ups of the
department and issuing order or adjustment against other post for
that I can not be held responsible.







R OFFICE OF THE /
2. DISTRICT EDUCATION OFFICER (MALE) O

NOWSHERA
(Office Phoce#0923-9220228, Fax#0923-9220228)

vo '\ 392739 paed 63 /7 R014

- Notification

Lo WHERAS Mr. Wajid Ali Shah (Qari) GHS Maroba, the appomtmcm order oi the said
official is proved fake and bogus.

2. WHERAS enthe formal/ detail enguisy of the enquiry commluu it has been proved that
vour appointment order is totally fake and bogus.

L

WHEREAS the District Education Officer (M) Nowshera, the competent authority issucd
show cause Notice to him. '

4. WHERAS the competent authority is satisfied that his reply to the show cause notice is
not satisfactory. '

5. Now. therefore, in exercise of the pO\\'Ci’S confirmed under the Khvber Pakhtunkhwa
Government servant (Efficiency and Discipiinary) Rules 2011, the competent authority
DEQ (M) Nowshera is pleased to impose major penalty of “termination from service™
upon Mr. Wajid Ali Shah (Qari) GHS Maroba Nowshera with immediate elfect and the
salaries fraudulently drawn be recovered from him and be deposited in Government

. ( =

( Muhamm#ad Inam Turo)
District Education Officer-(M)

~ 1 \~Nowshera
[indstt No. o §J ‘
Copy for information to:-

1+ Registrar Service Tribunal Pesha\\ar .

2. Additional Advocate General Service T ribunal Peshawar

3. Director (E&S) Education Govt: of Khyber Pakhtun Khwa Peshawar
4. Dcputy commissioner Nowshera

5. District Account Officer Nowshera

6. - Principal/Head MasterGHS Maroba Nowshera

}~7. Official Concerned

aol

District Education Officer (M)
Nowshcra
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OIFICE OF"T.}-IE E \ECUTIVE DISTRICT OF FICER (E&Sl‘)
: NOWSHI’RA

4
-

OFFICE OILDER:

. A COl]‘lll‘l]l[LL is constituled of the following members
tinder- Lhe ¢ hamm'lsh!p 0[ M. /\Jmeel bhah P[mﬂ!pai C:I‘S Mo. 2 Nowsheras
Kalan o mevc. ochc |cc,01d ﬁom the dumped 1ec01c!*;gyhciamaged by the’
July, 2011 ﬂood o .
l . ‘ .

. ‘) M' Aumcx Shah Punupal GHS No. 2 ’\'owchcm Kalan - Chzzimm’n
'“) I\/l Nasmmmalhh A)O Cslab!tshmcnl Local Office = M mber -
3) Mi Muham:md Javer, Supenmendu' leabllehmc. Lan-h—Mcmbcx

1) Any Lwo ulass v sn )mmaled by the Zhairman
"I'J e _con*.-;flillee is dii’ct’*d o workout ils. mo(lahlm ard complcte the lask

within o 1:‘ mumh l1mc er :0(! pomllvc.v

A _ C o ({Mul mniad Uzair Ah)
P : . : ' . Exceulive District Olficer

. ;—,}_ (E&.512) Nowshera,
. lffhf% No. t. 2 ~é~° ' B | :1163‘8 /3/”01!

- Copr :
- 1A to Duccuese LaSE) Peshaviar. : S
- Lislrict Officer (vi) Nowshera, o ’\ [
JISUI(..[ Of 1\,(.1 -F) No»vshhm.

,_
NS
JK

! ’

l:"’ /)
.. N | )
- C S - zxeculive D ‘/lll(.l Officer
S . ‘ o (Ec-b]‘) Nowshcm
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5 C.0. SECRETARIAT,
 No.. f)f/éé’ /T)LO/AO//NSIUl'loml - @ g

.

’ . D.\ted 1\'0\\ \hcm thc/{/ /12 /2010,
The Seerctary, - - o e - -— C )
Finance Dcpmlmcm o o R
Govt: of Khyber Pd|\hllll]khv\a
Peshawar, , S

“Subjecti- - DAC WFFTINC‘ "OR T!:I‘ FINANCIAL YT’AR 20091‘0

T Please refer to Reyonal Dlrcclm Audit (Dzstnct Govt ) Peshawal Iettc1 Cer
Ne., I‘/Aud:VDL\C Nowshera/2009- 10710551 dated 05, 11.2010.in reply to'this office letter SR

b No.75 ni!DCO/AO/\ISR/I‘lood 2010 daied 20.10.2010 on'the. subjeot noted above (‘both
copics mmuhcd)

o - !

- Nowshera imdroem dev1s{’1led b
cthe Govcxnmem Offites and Schools building v

. Office cquipments, furnitures alonn with
washed away:

y the ﬂood of. the m1llum1a c.nd qlmost a[l -
vere bad., damaged or destroyed-and the -
all ll‘c p:ewovs accounts rccord were fu!ly

i

] S Now. lhl.. Dm.ctor Guacrnl Audit Govi: of Khyber Pc.ldltunkhwa has
i :

dnlt.t.lud tlu. District Govmnmcnt for convcmn;\ DAC mcutmg for dlscussxon ofthc
’ D3 wnous ‘audit paras, ) i '

5 . ' Ali llu. thccs 1:c. Health, Eduwnon C & W., DCO, Ofﬁce have shown

: - - their inability for amaking preparation ['o; Lhc DAC’ mc.ctmg as no chcvant dccotmls I _
ag’. ' ulcu.nu, record i available with inun I ) AL L

v s g Tl:is maltter tvas also lal\z.n with Director Gmcnk AudltDzstlxct Govt: f01

apy . ;,mdancc bul thiz office was dirceted to obtain guidance from the Fmance Dcpaxtment
' K hvbu Pakhtunl hwa, R

i s ), iLis requested that 1lus oIf‘:u. may plcase be gmded ukmt as to how Ihe e
,‘“ R plu.s lo the AL J:t Paras be prepared wht.n 10 1cfc:ercc rccord is ava 1Iablc

{ .' ' Z*'

DlstnctCOOIdum{wn thccr _ _
: - Nowshera, ...~ =~ = - o o

R,
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t
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L] N | B
e i i Office of the Executive Disiricy Ollicer i Y
' Clementary g Secondary Education ! Y -
_ N Camp Office (knagyax Building) s - s
L j A [ CLl . !«-J\;]ow:.lmr_.l. e .-é- i . ,' .. ] -.'l |
[ b aNo Bl g, If’dalcd‘ /e L2107 - r : } Tala
: b ; : il I
C T Audi Officer, . ™= . Eo ; H ) [ §o
" Camp Oflick, ; s : I P
LExecutive Dislrict Otficer - e i : . }
. Flementary g Secondary Edl:qu';10i1 _ J Lo |'
N'owshcra.l - R . I 7 ‘ Co i

.

Subject:. Reply 1o tlhe Audiy Oi%__?.ﬂ_l_ . L f.r" :
Meing oy s : ST Tl . .
. As por pnrnwisc'}‘\ltdi{'obscrvb ['ions_norcd and Commuriicated by the Audit .
SParly Joly, 7 5010 o July 27% 201p,.... . . :
Wl st 1, Yiun bl Mot ien, it dues 1y 4,4, Teticng) Lot oo In
dinirigy Nuvssherg on 9~ yy . 2();0'1};:;1.1[1: the relevan o)y record s complglely-

Samageq, The Concernce dim”nu Assistants eported complete damage ang ; Ll )
innccessi:ihilily ta the record lying sunk inwater sinee 20 o 07 ~2010 e date, Sy o i .
i < ' vt
.- ~ - o
N Distric(.OH (N
' . © M&F) Sokondar
S, ) L . .
| : Ucmchl‘m'y'u Sccol_udary Education
' o Nowshery, - :
b l - - - I'/ . N .‘ ’.' c - - ~ N 'v’- 4 :.
ik starea that o rcory relqling.tq l.fli:.'_ofli:_v.*'[s‘nnt decenslble ang ghe Ll has byey . A

intimateg iri,'y/r"i’l'.g'cn'.vid.“nq 003_3qa1.pd;03._7‘b8’.-‘2010 1o make aceess g the record, 5o based on
Abe reporyg oftheconce, hog dcq_l}hg'aslsi's‘tdpts, DOIMEF) ang 000’5 (mer) Primary ang .

Sr:'con-lary. ufnjor recnr; ol the officns h_h?.‘lmr;n' I falying supk ), oot wator sl , g
D000 [Ty Jhﬂl‘“lL‘iJéqr,“f(“ll.‘f'IIQCI:S.S.'II’V Aelon plaase, Marsoyer the above
Stalemen ol the 0DO!s iy hereby ndorsed amh::un‘lcrsi[:rir:d. ’
Enddatts Pyven ner, &Datn f’ ,
' “Lopy of 1he ahove iy farwardpd 1 the .
‘ . !I “ .
). Copy 1a oy Cancerne, | ’
b3 Office Copy. : i )
' o ! _ = o '
i 4,»/"‘”3 & o
1 ‘ ) '
\ﬂ\,,—a-—,s . \ ,-7" .
- : R 2 L
Ixecutive District Officor ) ’
Blementary g Secondary Education
e ‘ Nowshgra, ‘ )
L)
: ' ‘ U gl o)
: R it 4 ¥ ‘r.‘:“ ¥
W fgan 10 .o : C{l’l_,.’.\," - . . age 1ol “
'
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‘Do hereby appoint and constitute M.Asif Yousafzai, Advocate,

VAKALAT NAMA
oNO 0
IN THE COURT OF _ Sett/ce 7/@54444%/ fesbaivat |
- | %@%W(ej{/ﬂ/ M W ~ (Appellant).

(Petitioner)
(Plaintiff)

VERSUS

4

(Defendant)

yWE - ﬁ'f?/;f&/ é{%{/% A ek
’i’eshawar,
to appear;, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our. Counsel/Advocate in the above noted matter, without any liability

~ for his default and-with the authority to engage/appoint any other Advocate/

~ Dated /20 o Hew
S = » ( CLIENT) .
ACCEPTED

. Islamia Club Building,

Counsel on my/our costs.

‘outstanding against me/us.

- Advocate
: o : ;;"" ) :;
M. ASIF YOUSAFZAI o v/ '/6 AN |
\ » A PURAL] BT
- Advocate High Court, ' : ”ﬁ
Peshawar. = | : dez

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if-his any. fee left unpaid or is

ey

M. ASIF YOUSAFZAI

OFFICE:. _
Room No.1, Upper Floor,

Khyber Bazar Peshawar. - -
Ph.091-2211391-
- 0333-9103240

/%W /)&/M/ wwf (Respo’ndentj .

i A e
47




whether the apptts are legal or illegal. The.coilection
ol documentary prool for the conduction of impartint ecnquiry take lot of time. that the
areas of service claimed by the teachers before their transfers to the said schools are flood
affected area and there is simple nature of excuse wilh every person that the record is "
missing during the flood in july 29, 2010.

FACTUAL POSITION. : x -“l:

reasons arise the new questions that

As per service book Mr.Wajid Ali Shah Qari was appointed as a chowkidar in GPS Pir-!
Sabbaq vide EDO S&l. Nowshera cndstt No.8733-37/Apptt,Class-1V Dated 24-10-05. .
He was shown as a Qari w.e.t. 31-08-2007 in BPS-07 at GMS Kurvi'NSR, Vide EDO
S&1L No0.9432-40 dated 31-08-2007. He was awarded BPS-12 w.e.f. 1-9-2007 and .
Onward by DO(M) L&SE Nowshera in the scrvice book without mentioning any cogent
Reasons. As per strvice book he was transferred to GMS Aman Kot on 30-06-2010 andg"

to GHS Pahari Katti Khel On 31-08-2010 (photo copy of the service book is Annex-) -
The above noted dates etc are also confirmed by the teacher concerned in the reply of e
the questionnaire while going through the record and the cross examination collected
from the different schools especially GPS Khat Killi No.2 the original story of the case is
totally diffcrent. The official was appointed as Chowkidar in the Education Deptt: and
later on transferred to the Circle Office at GPS Khat Killi No.2 as a Naib Qasid-and he
was given Lthe charge ol the post on 22-10-2007 {copy of charge report, officc order of
transfer and relieving chit are attached as Annex-). #
B E e
As per attendance register of GPS No.2 Khat Killi, he performed his duly as a Naib Qasidt
Upto June-2008 (Statement ol M. Taj Wali Khan W/ Teacher of GPS No.2 Khat Kiili
Attached alongwith photo copy ol the attendance register. :
CONCLUSION.
Keeping in view of the above documentary proofs available on the record, the
Appointment ol Mr.Wajid Ali Shah as Qari is bogus and iliegal, the same s also verified
By the Ex-EDQ S&l. Nowshera Mr.Mushtaq Ahmad that no Qari has been recraited
Through the advertisement during his tenure as EDO S&L Nowshera. =

2-MUHAMMAD ASIF C.T.
FACTUAL POSITION. 4 R
As per service book, photo copy provided by the teacher concerned he was appointed as a
CT Teacher on 17-02-2007 vide EDO Sé&l. Nowshera No.4321-27 dated 17-02-2007 in
BPS-09 on contract basis in GMS Kana IChel NSR. He was allowed BPS-14 on 1.12.09
Inspite of the facts that the tenckrer concerned passed the BA Tixam: i 3 division [rom
The University of Peshawar in 2004 under Roll Nu.35574. He was later on transiered
To GHS Pahari Katti Khel on 30-12-2010. During the time of Inspection by '
MR Noor Jamal Khan Principal, GHS Badrashi as i DDO to GHS Pahari Katti. Khel
No service documents i.c Applt order,Scrvice Book ete: was available on the S
Record.During his verification/interrogatien the teacher concerned submitted his B
Resignation to the DO which was further forwarded to the EDO E&SE NSR office '
for necessary action vide No.___ dated 06-10-201 1 but up till now the decision regarding
His resignation is pending, while on the other hand the teacher concerned is performing -
his dutics and drawing salary regularly. The undersigned visited to the school on )
74-12-2011 for the mentioned tasks and to collect ihe record to prove that cither the

N

! R'VW\ D6

(G



apptmentls made by the competent authority or otherwise that why the teacher comgmccl
Submitted the resignation to the DDO and later on requested for the withdrawn of his
Resignation. The teacher was asked to provide the Service Book, Copy of' the Apptt order
And transfer order and pay slips prior to the flood in District Nowshera i.e before July
-2010. On the basis ol the written statement of the teachers llml duce to the heavy [Tood-in
District Nowshera, some record is not available with the tcacher i.e Apptt:order. He was
Also handed over the questionnaire on 07-01-2012 to plowdp the detail reply. On the-
Cross examination of available record to match the same with the service book of the:
Teacher concerned, it has been observed that three pages of Apptt order N0.3821-92
Dated 31-01-2007 ol the CT Teachers was issucd by the EDO E&SE Nowshera and’
The name of the teacher concerned is not included in the sam'p order (copy attached).,
According to his reply to the questionnaire at S.No.12 he made the appeal for non
Enclosure of his name in the IIbL separate appll order was 1>buud by the EDO L&SE NSR
On 17-02-2007 and he taken over the charge at GMS Kana Khel NSR and later on he was
Posted in the DO Office in 2008. He was again ordered for duties in the same school in;
September 2010. According to the statement provided in written by the HM, GMS Kana
Khel he was translerred to the same school on 01-09-2010 vide order No.482 dated

30-08-2010 by the DO(M) E&SE NSR (copy attached) and performed his duties up to

01-01-2011. e was transferred and relicved from duties to GHS Pehar Katti Khel on
01-01-2011 in the light of EDO E&SE NSR office transler order No.2646-48 dated
30-12-2010. The HM,GMS Kana Khel further confirmed in written statement that excefl ,
For the period w.e.lrom 01-09-2010 to 01-01-2011 the teacher uonu,.nul was not on the,
Strength of this institution in any stage and neithe- he taken over the charge in the said

Institution.

CONCLUSION. : !
Inspite of the verbal and written request, the teacher concerned 'failed to provide the copy

Of Apptt order (o verify that the apptt order was issued by the competent authority (EDO
S&L NSR) after obtaining proper codal formalities. The statement of HM,GMS Kana: -
Khel clartfy the actual position that the tcacher concerned was lcumu,d through the'
Transfer method in Scptember-2010 and non production of pay slips prior to the ﬂood in"
July-2010 further verified that this apptt is totally i oogus and lIlcg,aI without obsuvm" axi
The codal formalities.

RECOMMENDATIONS FOR S/NQ -1 AND-2

1- For Mr. Wajid Ali Shah Qari and Mr. Muhammad Asif C’I of GHS Pahari I\'}tl[
Khel is required o be conducted, that both the appointments arc bogus. In order to [ix’ thc.
responsibility on the Officers/Officials involved in this bungling. ,

2- Neeessary action for termination of both the teachers is ICC]UII(.d to be issued b)

the competent authority.

. _ y Mian Khalld Shah. 3
Pringipal Gli 16S Kaka Sahib
(l ~ Nowshera _
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DURINE GRDER/

. Pir Sabag District Nowshera 'is heneby adiusted/transfar to Cirele
office Tircle Nowshera Cantt: ﬂt OD". Khat Killi »n his own pav

qn& ﬁrade in th@ intPre%t‘ﬂf publlc service with effect from

e s

No TA/DA is alIOWed. e }
.. Charge reoert 3hou1d be submitted to 311 conc-rned,.

Note; The official is working;as Naib_Qasid in the said circle,

DEFUTY DI‘”TR cT owxﬁm(mm)
scqoom & LIT -NOWSHERA, -

Endst; o, N0 77~ &7 / Dated Nowshers the, 26 —/0—/2007

Cépy fofwarded for-informatidn &AN/action‘t? the; -~

:Eyecutive Dlatrict Offlcer Schools R Litracy Nowshera.
2. District Officer (Male) Schools X
R A.D.O. Circln Officer.

L b, Yead’ Teacher concerned.‘

: 5.»“._”and1daté concerned.-_g'

thracy Nowshera.

CoSe T e achools L ‘racy ‘Nowshera,

- HEAD MASTER
L owt, anarySchoolNo 2_ | 1' 5/3/0 /Y

Khat Kili Nowshera
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CFFICE o~ mPF EXECUTIVE DISTRICT OPFICPR ELFM! & SECY: EDUCATION NOWSHERA,

OFFICF’ ORDER/

.r.Wajid A1l Shah Chowkidar GPS Khat Killi is heraby ~ransferred to .
to. UM3 Kurvi agnin

at If/\aaid Poet on lns own pay and grade in tha interest of

public aorvico.—' ' , . i .
Néte': 1e NO PA/DA is allowed4 ' : - ‘ | .
Churbe reporta should ba aubmlttod “to all conucrred ‘}Dclsgér

(MUSHTAQ &1vaD)
Exocutivo Diotrict Of?ices,
Flom: & Seoy; Pdu. Howqhora.

Prted :5//07 /?008

Fndst: No. 83%9@ /

FOrhur’ded to thv e

e : - . District Officor (M) Llem. Sec: Pdu' Nowahera.

2. : Dy: District Offichr (M) B/3E Nowshera.

3e.. - Sr: Dzstrxct Accounys \Rf ficer Nowshera, 4kj{
3 ﬁ\
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Syed Wajid Ali Shah VS

RESPECTFULLY SHEWETH:

S X TUAN

BEFORE THE KHYBER PAKHTUNKHWA, -

-SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1254/2014 -

- education Deptt:

Preliminary Objections:

(1-7)

FACTS:

|
All objections raised by the respondents éare
incorrect and baseless. Rather the respondents| are
estopped to raise any objection due to their own
conduct. |

Incorrect. The appellant joined the education
department as chowkidar on 24.10.2005 and

having qualification of Qari Post was appointed as

Qari in the year 2007. Moreover he was not
appointed on fake and bogus order on Qari,. but
he was appointed by the competent authority
after observing all codal formalities, however his
service record was damaged due to flood.
Therefore the appellant should not be puméhed
for no fault on his part. Moreover the Provincial
Inspection Team initiated inquiry against the 73
employees of Education Deptt: in District
Nowshera, but Muhammad Asif and Syed Wajid Alj
Shah were terminated by the EDO Nowshera
‘before the inquiry report of the Provincial
Inspection Team, while others are still serving in
.-the Education Deptt: and also receiving their
salaries.

*
WL g
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Incorrect. While para 2 of the appeal is correct.

Admitted correct by the respondents as the fresh
service record of the appellant is in the custody of
the department.

Admitted correct by the respondents as the fresh
service record of the appellant is in the custody of .
the department. i :
First portion of para 5 of the appeal is admitted
correct hence no comments however in the reply
of the appellant, the appellant clear all the position
of his appointment as Qari. The rest of the portion
of para 5 of the appeal is incorrect as the
appellant was appointed by the competent
authority after observing all the codal formalities.

Incorrect. One sided inquiry was conducted
against the appellant and no opportunlty of
defence was provide to the appellant, even then
the appellant was held responsible by the inquiry
officer, however no penalty was proposed for‘ the
appellant in his report. :

Admitted correct by the respondent that show
cause notice was served to the appellant, however
in his reply he clear all the situation and denied all
allegations therein.

Admitted correct by the respondents that Major
penalty was imposed the appellant however
without giving any chance of defence. i

|
No comments endorsed by the department which
means that para 9 of the appeal is correct. |

Incorrect. The appellant has good cause of action
to file the instant appeal.

GROUNDS:

A) Incorrect. The order dated 8.7.20014 |s not
according to law and policy.



B)

9

D)

E)

F)

G)

H)

),

J)‘

K)

L)

Incorrect. The appéllant was not provided full
opportunity to defend himself and was not
treated according to law.

Incorrect. No opportunity was provide4d to: the

appellant to defend himself i
Incorrect While para D of the appeal is corre;ct

Incorrect. The appellant was not prowded full
opportunity of personal defence according to
law.

Incorrect. While para F of the appeal is correct.

Incorrect. The penalty of removal from service is
very harsh and not according to law and facts.

Incorrect. While para H of the appeal is correct.
|
Incorrect. While para I of the appeal is correct.

Incorrect. The appointment order of !the
appellant was not fake/bogus as the appellant
was appointed by the component authority after
observing all the codal formalities.

Incorrect. The appellant -was not treated
according to law and rules.

Legal. |
|

It is, therefore, most humbly prayed that| the
appeal of appellant may kindly be accepted as
prayed for.

~ APPELLANT
~ Syed Wajid Ali Shah

A fo L
( M. ASIF YOUSAFZAI )
&

Through:



/

" (TAIMUR ALT KHAN)
ADVOCATES, PESHAWAR.

It is affirmed and declared that the contents of rejoinderé/are-
true and correct to the best of my knowled@aurgd belief.

AFFIDAVIT

, -~
DEPONENT
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Appeal No. 1254/2014
P "\?'ﬁ '\E»Qu\w(““m '
‘Mt‘\\.“m\‘\“ 0\“\\_\“

\ Wajid Ali Shah , V/S

“ 1 E E
_ = HEARING IN THE ABO\IE (;1161';‘(}1191) AqP\l.’EAL INST AD OF

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the order
dated 08.07.2014, whereby the appellant has been terminated
from service and and not taking action on the departmental
appeal of the appellant within the statutory period of 90 days.

2. That the instant appeal is in argument stage along with two
other connected appeals and the next date fixed in the cases is
14.06.2019 before this Honourable KPK Service Tribunal.

3. That due to the termination from service of the appeilant, the
financial position of the appellant is very hard and not be
bearable and his whole family is effecting badly.

4.  That it will be in the interest of justice to fix the case at an
early date.

It is, therefore, most humbly prayed that on
acceptance of this application, an early date of hearing may
kindly be fixed in the instant service appeal instead of
14.06.2019. Any other remedy which this august Tribunal
deems fit and appropriate that may also be awarded in favour

of the appellant. M/ 497, /// / [{ ://(?j//’

Appellant Q y
THROUGH: \74/4* =

(M. ASIF YOUSAF ZAI)
ADVOCATE SUPREME COURT

DEPO

Qo f ; /Q‘V:( \
P%hdwawc/orrect to the best of my knowledge and bell 4Z ,( /,,)/{e} jc e



BEFORE.THE KPK, SERVICE TRIBUNAL, PESHAWAR.

. Appeal No. 1254/2014

© Wajid Ali Shah - v/S ‘Education Deptt:

‘ APPLICATION FOR FlXING OF A.N EARLY DATE OF

. HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF
- 14062019

oooooooooooooooooooo

RESPECTFULLY SHEWETH: _

1. That the appellant has filed the instant appeal against the order
dated 08.07.2014, whereby the appellant has been terminated
from service and and not taking action on the departmental
appeal of the appellant within the statutory. perlod of 90 days.

2. That the instant appeal is in argument stage_along with two™..
- other connected appeals and the next date fixed in the cases is .~
+ 14.06.2019 before this Honourable KPK Service Trlbunal

3. That due to the termmatlon from service of the appellant, the |
financial position of the appellant is very hard -and not be
bearable and his whole family is effectmg badly.

4 ~ That it will be in the mtelest of JUSthG to fix the case at an-
early date.

It is, therefore, most humbly prayed that on.
- acceptance ‘of this application, an early date of hearing may
kindly be fixed in the instant service appeal instead of -
14.06.2019. Any other remedy which this august Tribunal
deems fit and appropriate that may also be awarded in favour

_‘ -Of lhe appellant. | / 4/ 47 i / /5{ /{ f/f o

THROUGH: J*?L’” —

(M ASIF YOUSAF ZAl )
ADVOCATE SUPREME COURT

AFFIDAVIT
Itis afﬁrmed and declared that the contents of the above apphcat)on
are true and oorrect to the best of my knowledge and beh?r

s
DEPO:‘Z’{M M




 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

- AppealNo. 2542014

 Wajid Ali Shah VS Education Deptt

....................

APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF ~
: ' 1 14.06.2019

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the order

- dated 08.07.2014, whereby the appellant has been terminated

from service and and not taking action on the departmental
appeal of the appellant within the statutory perlod of 90 days

2. That the instant appeal is in argument stage along with tWO"",._.
other connected appeals and the next date fixed in the cases is =
+ 14.06.2019 before this Honourable KPK Service Tribunal.

- 3. That due to the termination from sefyice of the appellant, the
-~ financial position of the appellant is -very hard and not be
bearable and his whole family i is effectmg badly.

4. That it will be in the interest of Jusuce to ﬁx the case at an
- early date. '

It is, therefore, most humbly prayed that on

- acceptance ‘of this application, an early date of hearing may
kindly be fixed in the instant service appeal instead of
14.06.2019. Any other remedy which this august Tribunal ..
deems fit and appropriate that may also be awarded in favour

,. af the appellant | | / /1/6’7/ // //{ j,{&

' ' Appellant _
TI—IROUGH . \74% =
, (M. ASIF YOUSAF ZAl )
ADVOCATE SUPREME COURT

~ AFFIDAVIT:
It is affirmed and declared that the contents of the above apphcatlon

are true and correct to the best of my knowledge and behe »
o Z 4Z e S 5""4

DEPO



- @~ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

. Appeal No. 1254/2014

Wajid Ali Shah - VIS ~ 7 Education Dé'ptt:'
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o APPLICATION FOR FIXING OF AN EARLY DATE OF -
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF
oL ' 14 06.2019 =

ooooooooooooooooooooo

RESPECTFULLY SHEWETH

o 1.‘ That the appellant has filed the instant appeal agamst the order .
"~ dated 08.07.2014, whereby the appellant has been terminated
.- from service and and not taking action on the departmental .
- _appeal of the appellant within the statutory. perlod of 90 days

L2, That the instant appeal is in argument stage along with twoi___.'
' ~other connected appeals and the next date fixed in the cases is.
 14.06.2019 before thts Honourable KPK Serv1ce Tribunal.

3. That due to the term1nat10n from serv1ce of the appellant, the
financial position of the appellant is very hard -and not be
' bearable and his whole famlly 1s effectlng badly

4. That it will be i in the interest of Justtce to ﬁx the case at an
early date. L

It is, - therefore, most humbly prayed that on
- acceptance of this applleanon an early date of hearing may .
kindly be fixed in the instant service appeal instead of -

- 14.06.2019. Any other remedy which this august Tribunal
deems fit and appropriate that may also be awarded in favour .

| Aof the %Ppellant. | Wg% /Q// ///{ Y/f a-bt
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